SENATE, No. 29

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
Beferred to Committee on Revision and. Anmendment of Laws
Ax Acr concerning intoxicating liquors, and revising parts of the statutory law.

1 Bz rr xnacTED by the Scmate and General Assembly of the State of New
2 Jersey:

1 1. Secction 33:1-1 of the Revised Statutes is nmended to read as follows:

2 33:1-1. For the purposc of this chapter, the following words and terms
3 shall be deemed to have the meanings herein given to them:

4 a. ‘‘Alcohol.’’ Ethyl aleohol, hydrated oxide of ethy! or neutral spirits
5 from whatever source or by whatever process produced.

6 b. *‘ Aleoholic beverage.”” Any fluid or solid capable of being converted
7 into a fluid, suitable for human consumption, and having an aleoholic con-
8 tent of more than one-lnlf of one per centum (% of 19) by volume, includ-
9 ing alcohol, beer, lager beer, ale, porter, naturally fermeuted wine, treated

10 wine, blended wine, fortified wine, sparkling wine, distilled liquors, blended

11 distilled liquors and any brewed, fermented or distilled liyaors fit for use for
12 beverage purposes or any mixture of the same, and fruit juices,

13 ¢ “Building.”” A structure of which licensed premises are or may be a
14 part, including all rooms, cellars, outbuildings, passageways, closets, vanlts,
15 yards, attics, and every part of the strueture of which the licensed premises
16 are a part, and of any other structure to which there is a common means of
17 access, and any other appurtenances.

18 d. **Commissioner.”” The Director of the Divisiou of Aleoholic Beverage

19 Control.
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20 e. “Container.” Any glass, can, bottle, vessel or receptacle of any ma.
21 terial whatsoever used for holding aleoholic beverages, which container is

22 covered, corked or sealed in any manner whatsoever.

$8 - 'f. ““Eligible.” The status of ¢ person who is a citisen of the United
24 States, a resident of this State, of good moral character and repute, and of
25 legal age.

26 g. **Governing board or hody.”” The board or bedy whkich governs a
27 municipality, including a board of aldermen in municipalities so governed;
28 but in every municipality h:;ving a board of public works which exercises
29 general licensing powers such board shall be considered as the governing
36 hoard or body.

3 h. “Twporting.”” The act of bringing or causing to be brought any aleo-
32 holic beverage into this State.

33 i. “‘Illicit beverage.’” Any alcoholic beverage manufactured, distributed,
34 bhought, sold, bottled, rectified, blended, treatcd, fortified, mixed, processed,
35 warchoused, possessed or transported in violation of this chapter, or on which
38 any Federal tax or tax imposed by the laws of this State has not been paid;
37 and any alcoholic beverage possessed, kept, stored, owned or imported with
38 intent to manufacture, sell, distribute, hottle, reectify, blend, treat, fortify,
39 mix, proeoss, warehpuse or transport in violution of the provisions of this
40 chapter.

41 i “Li(';emud building.’” Any building containing licensed premises.
2 k. ‘‘Licensed premises.”” Any premises for which a license under this
43 chapter is in foree and effect,

44 1. ““Magistrate.’” Any County Court, eriminal judicial district court, mu-
45 nicipal court or county district court.

46 m. ‘‘Manufacturer.”” Any person who, direetly or indireetly, personally
47 or through any ageney whatsoever, engages in the making or other process-
48 ing whatsoever of aleoholic beverages.

49 n. *‘Munieipality.””  Any city, town, township, village, or borough, in-
50 cluding a munieipality governed by a board of commissioners or improvement

51 commission, but excluding a county.
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52 - ‘o. ‘“Manicipal board.” The municipal board of alcoholic beverage con-
53 trol as established by this chapter.
54 - p.*‘Officer.”” Any sheriff, deputy sheriff, constable, police officer, mem-
55 ber of the department of State police, or any other person having the power
56 to execute a warrant for arrest, or any inspector or iuvestigator of the
57 Division of :Aleoholie Beverage Control.
58  q. “Original container.” Any container in which an aleoholie beverage
59 has been delivered to a retail licensee.
60  r. ‘‘Person.” Any natural person or association of natural persons, as-
61 sociation, trust company, partnership, corporation, orgnnization, or the man-
62 ager, agent, servant, officer, or employce of any of them.
63 8. ‘“‘Premises.”” The physical place at which a licensce is or may be k-
64 censed to conduct and earry on the manufactnre, distribution or sale of aleo-
65 holic beverages, but not inclading vehicular transportation,
66 t. ‘“‘Reostaurant.”” An establishment regularly and principally nsed for
67 the purpose of providing meals to the public, having an adequate kitchen and
68 dining room equipped for the nreparing, cooking and serving of foods for its
69 oustomers and in which no other business, except such as is incidental to such

70 establishment, is conducted.

1 u. ‘“‘Retailer.”” Any person who sclls alcoholic beverages to consumers.
72 . “Rules and regulations ** T~ -+leg and regulations estublished from

73 time to time by the director.

“ w; “Sple.”” Every delivery of an alcobnlie heverage otherwise than by
75 purely gratuitous title, including dcliveries from without this State and deliv-
76 eries by any person without {his State intended for shipment by earrier or
77 otherwise into this State and brought within this State, or the solicitation or
78 acceptance of an order for an alcoholic beverage, and including exchange,
79 barter, trafiic in, keeping and exposing for sale, serving with meals, deliver-
80 ing for value, peddling, possessing with intent to sell, and the gratuitous de-

81 livery or gift of any aleoholic beverage by any licensee.
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82 x. “Unlawful alcoholic beverage activity.” The manufacture, sale, dis-

‘83 tribution, bottling, rectifying, blending, treating, fortifying, mixing, process-

84 ing, warehousing or transportation of any aleoholic beverage in violation of

85. this chapter, or the importing, owning, possessing, keeping or storing in this

86 State of alcoholic beverages with intent to manufacture, sell, distribute,

87 bottle, rectify, blend, treat, fortify, mix, process, warehouse or transport alco-

88 holic.beverzg 8 in violation of this chapter, or the owning, possessing, keeping

89 or storing in this State of any implement or puraphernalia for the manufac-

90 ture, sale, distribution, bottling, rectifying, blending, treating, fortifying, mix-

91 ing, processing, warchousing or transportation of aleokolic beverages with

92 intent to use the same in the manufacture, sale, distribution, bottling, rectify-

98 ing, blending, treating, fortifying, mixing, processing, warehousing or trans-

94 portation of aleaholic beverages in violation of this chapter, or to aid or aboet

95 another in the manufacture, sale, distribution, bottling, rectifying, blending,

96 trealing, fortifying, mixing, processing, warehousing or transportation of al-

97 coholic beverages in violation of this chapter, or the aiding or abetting of

98 another in any of the foregoing activities.

99 y. “Unlawful property.” All illicit beverage: and a!! implements, ve-
100 hicles, vessols, airplanes, and paraphernalia for the manufacture, sale, distri-
101 bution, bottling, rectifying, blending. treating, fortifying, mixing, processing,
102 warehousing or transportation of illicit beverages used in the manufacture,
108 sale, distiibution, botii..g, reetifying, blending, * .-il..,, = tifying, mixing,
104 processing, warchousing or transportatier of illicit beverages or owned, . 5-
105 gessed, kept or stored with intent to use the same in the manul..lare, sale,
106 distribution, bottling, rectifying, blending, treating, fortifying, mixing,
107 processing, warchousing or transportation of illicit beverages, whether such
108 use be by the person owning, possessing, keeping, or storing the same, or by
109 another with tke consent of such person: and all aleoholic beverages, fix-
110 tures and personal property located in or upon any premises, building, yard

111 or inclosure connected with a building, in which an illicit beverage is found,

112 possessed, stored or kept.
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113 'z !‘Wholesaler.”” Any person who sells an aleoholic beverage for the
114 purpose of resale either to a licensed wholesaler or to a licensed retailer, or
115 both.
116  Any definition herein contained shall apply to the same word in any form.
117 Thus “‘sell”’ means to 1-ake a ‘‘sale’’ as above defired.

1 2. Section 33:1-35 of the Revised Statutes is amended to read as

2 follows:

3 - 33:1-35. The Director of the "iivision of Alcoholic Beverage Control

4 and each other issuing authority may nake, or cause to be made, such

5 investigations as he or it shall deem proper in the administration of this

6 chapter and of any and all othar laws now or which may hereafier be in

7 force and effect concerning alcobolic hevernges, or the manufacture, distribu-

8 tion or sale thereof, or the collection of taxes thereon, including the inspeo-
9 tion and search of premises for which the licensc is sought or has been issued,
10 of any building containing the same, of licensed buildings, examination of
11 the books, records, accounts, documents and papers of the liccnsees or on
12 the licensed premises.
13 Every applicant for a license, and every licensee, and every director,
14 officer, agent and employee of every licensee, shall, on demand, exhibit to the
15 director or other issuing authority, as the case may be, or to his or its
16 deputies or investigators, or inspectors or agents all of the matters and
17 things which the director of the division or other issuing authority, as the
18 case may be, is hereby authorized or cmpowered to investigate, inspect or
19 examine, and to facilitate, as far us may be in their power go to do, in any
20 such investigation, examination or inspection, and they shall not in any way
21 hinder or delay or cause the hindrance or delay of same, in any manner
22 whatsoever. Investigations, inspections and scarches of licensed premiscs
23 may be made without search warrant by the director, his deputics, inspectors
24 or investigators, by each other issuing authority and by any officer.

25 For the purpose of any investigation, examination or inspection, revoca-

26 tion, rule to show cause and every other proceeding authorized under this
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27 chapter or appropriate for its enforcement, the director, his deputy direc-
28 tors, attorneys and legal assistants designated to act on his behalf, and each
29 other issuing authority may examine, under oath, any and all persons what-
30 soever and compel by subpeena the attendance of witnesses and the produc-
31 tion of books, records, accounts, papers and documents of any person or
38 persons and the director, his deputy directors, inspectors and investigators
33 and each other issuing authority may take any oath or affirmation of any
84 person.to any deposition, statement, report or application required in the
25. administration of this chapter, or of any and all other laws now or which
36 may bereafter be in force and effect concerning alcoholic beverages, or the
87 mannfacture, distribution and the sale thereof, or the collestion of taxes
88 thereon.
39  The fees of witnesses required to attend before the director or other
40 issning authority shall be the same as those allowed to witnesses in the
41 Superior Court.
43 = The above enumerations of purposes and powers shall not be construed
43 as exclusive and shall not limit such power to investigate, examine and
44 subpena for any purpose consonant with the administration and enforcement
43: of this ehapter.
46 It a pereom subpenaed to attend any hearing refuses or fails to appear
#7 or fo be -examined, or to answer any question or to produce any books,
48 records, accounts, papers and doocuments when ordered so to do by the direcc-
49 tor, the director or other issuing authority, as the case may be, may apply
04 to the Superior Court to compel the person to comply forthwith with the
61 subpcena, direction or order of the director or the other issuing authority,
§8..as the case may be.
58  Each deputy director shall have and exercise all the powers conferred
o4 by this chapter apon the director to the oxtent that the same shall be
53 delegated to him by the director by rules and regulations.
56.  One of such deputy directors shall be designated by the director with

a7 power to perform all of the duties of the director in case of his absence or
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59 inability.toact for any cause and who shall also have authority to so_aet in
59 the event of the death of the director until a successor has been appointed
60 and. analified..

3 .3 Seolion 33:1-66 of the Revised Statutes is amended to read as
2 follows: - |

3  38:1-66. a. Any officer knowing, or having reasonable cause to believe,
4 that sny person is engaged in unlawful alcoholic beverage activity, it shall
& be his duty to investigate, under proper search warrant when necesaary,
6 which it shall be his further duty to apply for, and to seize all property
7 which he shall know, or have reasonable ground to believe is unlawful prop-
8 erty, inclnding in the case of illicit alcoliolic beverages within any vehicle,
9 the vehicle containing the same, and to arrest all persons whom he shall know,
10 ox have reasonablo ground to believe, are committing, or have committed,
11 a misdemeanor under this chapter and to make complaint againat such per-
12 sons as in other cases of misdemeanors. All property when seized shall be
13 under the juyriadiction of the Director of the Division of Alcoholic Beverage
U Control subject to this chapter.
15 Any seized property shall be rcturned to any person claiming the same
16 upon execution and delivery by him to the director of a bond in a form and
17 with sureties satisfactory to the dircctor in a sum double the retail value
18 of the property, as appraised by the director, conditioned, (1) to pay to
19 the director for the use of the State the full retail value of such property
20 in case the same shall appear to have been unlawful property, and (2) in
21 case it shall appear that said property was not unlawful property, to pay such
92 part of the retail value thereof as may represent the value of the out-
23 standing right, title, interest, lien or claim of any other person, to such other
94 person, which bond shall be enforceable, as other obligations for payment
25 of money, by civil action in any court of competent jurisdiction, first by
26 the director, to be instituted within one year from the date thereof, and,
27 secondly, by such other person as third party beneficiaries, at any time

28 after final judgment in such action by the dircctor, or after the expiration
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29 of said year in case no such action shall have been instituted by the direc-

30 tor in the meantime.

3 In lien of such bond, the claimant to the seized property may pay to
32 the director for the use of the State the retail value thereof in cash, as
33 appraised by the director, under protest, subject to the right of the person
34 making the payment to recover such sum upon establishing that the prop-
35 erty was not unlawful property by an action to be commenced within one
36 ‘year from the date of such payment, and not thereafter, in any court of
37 competent jurisdiction.

38 Such claimant may, in lieu of cither remedy, bring an action for the
39 replevin of the property against the director in any court of competent
40 jurisdiction according to the forms and procedure including the delivery of
41 a bond, of such court, such action to be commenced within thirty days from
42 the seizure of such property and not thereafter. '

43 If the director shall be satisfied that property seized was not unlawful
44 property he may return the same to the person from whom or the place
45 from which the same was taken. If any seized property shall not be reclaimed
46 ‘within thirty days, after determination by him that such property is unlaw-
47 ful property, and subject to rules and regulations, the director shall forfeit
48 such property and may, in his discretion, order that the seized property in
49 whole or in part be sold, destroyed or retained for the use of hospitals and
50 State, county and municipal institulions. The forfeiture of any seized prop-
51 erty shall terminate all property interests therein and in any proceeds there-
52 from, including the interests of the owner, any conditional vendor, chattel
53 mortgagee or other lienor and all other persons.

54 No such forfeiture, sale, destruction or retention for use of hospitals and
55 State, county and municipal institutions shall be had except after hearing,
56 of which notice, of not less than fifteen nor more than thirty days, shall be
57 given by mail to all persons knowu or believed by the director to have an
58 interest in the seized property and by publication twice in a newspaper to

59 be designated by the director and circulating in the county where the prop-
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60-erty was' seised, once in'each of the two consecutive calendar weeks proced-
61‘ing voeh héaring. After such hearing, the director shall file his determina-
@2 tion-in the form of an order which shall be subject to review by the Supe-
63 rior Coutt'in a proceeding in lien of prerogative writ.
64> “' -All“ihorieys recéived by the director hereunder shall be reserved during
65 thie timé “allowed any person an opportunity of establishing a right theroto
66 and ‘shall immediately thereafter be accounted for by the direotor as in the
67 cas’ 6f Ticense fees received herennder.
68 ' All salés by the director shall convey the director’s right, title and
69 interest which shall be that of sole and absolute ownership, free and clear
70 “‘of""'all"diﬁt;tnxidihg title, rights, intercst and lions.
n Property seized and released shall therenfter be subject to further seiz-
72 ure because of ownership, possession or use thereof in conneetion with further
78 unlawful alooliolic beverage activities.
74 b. All alooholic beverages, fixtures nud personal property located in
75 or upon’any premises, building, yard or inclosnre connected with a huilding,
76 in Which an illicit beverage is found, possessed, siored or kept, are hereby
77" declared unliveful property and shall be seized, forfeited and disposed of in
78 thié same matiner as other unlawful property seized under this section.
79 o Al aléoholic beverages manufactured, sold, imported or transported
80 in violation of rules and regulations, {ogciher with any vehicle eontaining the
81 same, are herehy declared unlawful property and shall be seizod, forfeited
82 and disposed of in the same manner as other unlawful property seized
83 under this section.
84 d. Any contrivance, preparation, compouund, tablet, substance or recipe
85 advertised, designed or intended for use in the manufacture of alcoholie bev-
86 erages for personal consumption or otherwise in violalion of this chapter is
87 hereby declared unlawful property and shall be scized, forfeited and dis-
88 posed of in the same manner as othcr unlawful property seized under this
89 section. Any person who shall adverfise, manufueture, sell or possess for

90 sale, or cause to be advertised, manufaetured, sold or possessed for sale
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. 9i.property declnred unlgwfal under this paragsaph, shell be guiliy of & mis-
or. and puniehed by a fine of  npt: less than one huadred. dollara

93-£$10000); and met mere than, five hundred dollars. (450000}, .o imprisom.
94 ment for not less than. thirty days and.not more than six months, or both,
95. e The. direstor upon being satisfied that a person whose property has
96 been seized or forfeited pursuant to the provisions of this seotion has acted
97 in good faith and has unknowingly violated the provieions thereof, may
98 order that such property be returned upon payment of the reasonable costs
99 incurred in conneotion with the seizure, such costs to be determined by the
100 director.

101 The director may, upon being satisfied that a commeon cdtrier, whose
102 vehicle bas been seized under the provisions of this chapter, has acted in
103 goed faith and had no knowledge at the time of the seizure, that the ve-
104 hicle contained illicit alcobolic beverages, order that the seized vehicle be
105 returned to the common carrier.

106 f. The director, upon being satisfied that a person having a bona fide
107 and valid lien upon or interest in property seized or forfeited pursuant to
108 the provisions of this section haq acted in good faith and bad no knowledge
" 109 of the unlawful use to which the property was put or of such facts as would
| 110 ,'h.nv‘e led a person of ordinary prudence to discover such use, may, in his
111 discretion and subject to rules and regulations, recognize the validity and
112 priority of such claim or interest. Where the validity and priority of a lien
113 or interest have been so recognized by the director, he may (1) order,
114 where it appears that the amount or value of such lien or interest exceeds
115 the value of the property plus costs, that the property be roturned to the
116 innocent claimant upon payment of the reasonable costs incurred in con-
117 uec{ion with the seizure, such costs to be determined by the direetor, or
118 (2) order that the property be sold and that the amount of the lien or
119 value of the interest, whieh amount or value shall be established to the satis-
120 fagt‘ion of the director, be paid out of the proceeds of sale ufter having
121 deducted therefrom the reasonable costs incurred in conmection with the

122 seizure, such costs to be determined by the director.
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1 4. Sestion 33:1-81 of the Revised Statutes: is amended to read as
3 followsz: - .
3  33:1-81. It shall be unlawful for
_4 . {a) aminorto entar any premises ksensedSer the vetail sale of alccholie
5 beverages for he purpose of purchasing, or having served or delivered %o
6 him or her, any alcoholic beverage; or
7 (b) a minor fo consume any aloshelio beverage on premises Xicensed for
8 the retail sale of alcobolio beverages, or to purchase, attempt to purchase or
9 have another purchase for him or her auy alecoholic beverage; or
10 (¢) any person to misrepresent or misstate his or her age, or the age of
11 any other person for the purpose of inducing any liconsee or any employee of
12 any licensee, to sell, serve or deliver any alcoholic beverage to a minor.
13 Any person who shall violate any of the provisions of this section shall
14 be deemed and adjudged to be a disordorly person, and upon conviction
15 thereof, shall be punished by a fine not cxceeding fifty dollars ($50.00).
1 5. BSection 33:2-6 of the Revised Statutes is amended to read as
2 follows:
8 83:2-6. The determination of the director shall be in the form of an
4 order which shall be subject to review by the Superior Court by a proceeding
5 in lien of pre;-ogative writ,
1 6. Bection 33:3-10 of the Revised Statutes is amended to read as
2 follows:
3 33:3-10. Any person, corporation, partnership or member of any associa-
4 tion or any agent, servant or employee of any person, corporation, partner-
5 ship or member of any association who shall have sold, bartered, given sway,
6 furnished or otherwise disposed of to any person whatsoever any aleohol for
7 internal consumption, whiskey, gin, brandy, wine or any other alcoholic bever-
8 age of any nature whatsoever containing any poisonous chemical or chemicals
9 or any poisonous ingredicnts of any description whatsoever which shall have
10 caused serious injury to the health or bodily condition of any person or shall

11 have caused the death of any person shall be guilty of a high misdemeanor
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13 and shall' be punishable :by a fine of‘not exceeding two thourand dollars
13 ($3,000.00), or imprisonment at hard labor or otherwise not exceeding ten
14 years, or both. .
361 Nothing in thia section is intended to diminish, alter or in anywise change
16 or'in snywise affect the provisions of sections 2A:113-1 to 2A:113-5 of the
17 New Jersey Statutes.
4 - 7. This act shall take effect immediately.
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Ax Acr concerning intoxicating liquors, and revising parts of the statatory law.

1 Be 1t ExACTED by the Senate and Gencral Assembly of the State of New
2 Jersey:
1 1. Section 33:1-1 of the Revised Statutes is nmended to read as follows:

2  88:1-1. For the purpose of this chapter, the following words and terms

3 shall bé‘deemed to have the meanings herein given to thom:

4 a. “Alcohol.”” Ethyl aleohol, hydrated oxide of ethyl or neutral spirits
5 from whatever source or by whatever process produced.

6 ' b. “Alecoholic beverage.” Any fluid or solid capable of being converted
7 into a fluid, suitable for human consumption, and having an aleoholie eon-
8 tent of more than one-half of one per centum (V% of 1%) by volume, includ-
9 ing alcohol, beer, lager beer, ale, porter, naturally fermented wine, treated
10 winie, blended wine, £aortified win:, sparkling wine, distilled liquors, blended
11 distilled liguors and any brewed, fermented or distilled liquors fit for use for
12 beverage purposes or any mixture of the same, and fruit juices.
13 ¢. “Building.”” A structure of which licensed premises are or may be a
14 part, including all rooms, cellars, outhnildings, passageways, closets, vaults,
15 yards, attics, and every part of the structure of which the licensed premises
16 are a part, and of any other structure to which there is a common means of
17 access, and any other appurtenances.

18 d. “Commissioner.” The Dircctor of the Division of Aleoholie Beverago

19 Control.
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20 e “Container.”” Any glass, can, bottle, vessel:or receptacle of any ma.
21 terial whatsoever used for holding alcoholic beverages, which container is

22 oovered, oorked or zsealed in any manner whatsoever

umlgible. mhe sﬁms of a ﬁm'sbu who is.a cxtmen o‘f the United

24 States, a resident of this State, of good moral character and repute, and of

25 logal age. ~ : SIS

26 g. “‘Governing board or body."”” The board or body which governs a
27 municipality, including a board of aldermen in municipalities 8o governed;
28 but in every municipality having a board of public works which exercises
29 general licensing powers such board shall be considered as the governing
30 board or body.

31 h. “Importing.’”’ The act of bringing or causing to be brought any alco-
32 holic beverage into this State.

33 i. “Illicit beverage.”” Any aleobolic beverage manufactured, distributed,
34 bought, sold, bottled, rectified, blended, treated, fortified, mixed, processed,
35 warehoused, possessed or transported in violation of this chapter, or on which
86 any Federa] tax or tax imposed by the laws of this State has not been paid;
37 and any alcoholic beverage posscssed, kept, stored, owned or imported with
88 intent to manufacture, sell, distribute, bottle, reetify, blend, treat, fortify,
39 mix, process, warehouse or transport in violation of the provisions of this
40 chapter.

4 J. “Licensed building.”’ Any building containing licensed premisecs.
42 k. “Ligensedpremises.” Any premises for which a license under this
43 chapter is in force and effect.

“ 1. “Magistrate.” Any County Court, criminal judicial district court, mu-
45 nicipal court or county distriet court.

46 m. ‘‘Manufacturer.”” Any person who, directly or indireetly, personally

47 or through any agency whatsoever, engages in the making or other process-
48 ing whatsoever of alcoholic beverages.

49 n “Municipality.” Any city, town, township, village, or borough, in-

50 cluding a municipality governed by a board of commissioners or improvement

51 commission, but excluding a county.
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52. .. o. *““Municipal board.”” The municipal board of alcoholic beverage con-
53 trol-assestablished by this chapter.
54 .4 ‘‘Officer.”’ Any sheriff, deputy sheriff, constable, police officer, mem-
55 ber of the department of State police, or any other person having the power
56 to execute'a warrant for arrest, or any inspector or investigator of the
57 Division-of Alcoholic Beverage Coutrol.
58. g 4‘Original container.”” Any container in which an alcoholic beverage
59 has been‘delivered to a retail licensee.
60 - r.‘“Person.”’ Any natural person or association of natural persons, as-
61 sociation, trust company, partnership, corporation, organization, or the man-
62 ager, agent, servant, officer, or employee of any of thez,
63 8. {*Promises.”” The physical place at which a licensee is or may be li-
64 censed to conduct and carry on the manufacture, distribution or sale of alco-
65 holic beverages, but not including vehicular transportation.
66 t..{‘Restaurant.”” An establishment regularly and principally used for
67 the purpose of providing meals to the public, baving an adequate kitchen and
68 dining room equipped for the preparing, cooking and serving of foods for its
69 customers and in which no other business, except such as is incidental to such
70 ostablishment, is conducted.
1 u. “Retailer.”” Any person who sells aleoholic beverages to consumers,
72 v. “‘Rules and regulations.” The rules and regulationa outablished from
73 time to time by the director.
4 w. ‘‘Sale.”* Every delivery of an aleoholic beveraye otherwise whan by
75 purely gratuitous title, including deliveries from without this State and deliv-
76 eries by any person without this State int:nded for shipment by carrier or
77 otherwise into this State and brought w:thin this State, or the solicitation or
78 acceptance of an order for an alcoholic beverage, and ineluding excliange,
79 barter, traffic in, keeping and exposing for sale, serving with meals, deliver-
80 ing for value, peddling, possessing with intent to sell, and the gratuitous de-

81 livery or gifi of any alcoholic beverage by any licensece.
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82 .x. *“Unlawful aldobholic beverage activity.”” -The manufacture, sale, dis-
83 tribution, bottling, rectifying, blending, treating; fortifying, mixing; process.
84 ing, 'warehousing or transportation of any alcoholic beverage in violation of
85 this éliapter, or the importing, owning, possessing, keeping or storing in this
86 State of alcobolic beverages with intent to:.manufacture,: sell;: distribute,
87 bottle, rectify, blend, treat, fortify, mix, process, warehouse or transport alco-
88 holie beverages in violation of this chapter, or the owning, possessing, keeping
89 or storing in this State of any implement or paraphernalia for the manufac-
90 tave, sale, distribution, bottling, rectifying, blending; treating, fortifying, mix-
91 ing, prooessing, warchousing or transportation of alcoholic beverages with
92 intent to use the same in the manufacture, sale, distribution, bottling, rectify-
93 ing, blending, treating, fortifying, mixing, processing, warehousing or trans-
94 portation of alcoholie beverages in violation of this chapter, or to aid or abet
95 another in the manufacture, sale, distribution; bottling, rectifying, blending,
96’ treating, fortifying, mixing,-processing, warehousing or transportation of al-
97 ‘ooholic beverages in violation of this chapter, or the aiding or abetting of
98 amothier in any of the foregoing activities.

99  y. “Unlawful property.” All illi¢it beverages and all implements, ve-
100 hicles, vessels, airplanes, and paraphernalia for the manufacture, sale, distri-
101 bition, bottling, rectifying, blending. treating, fortifying, mixing, processing,
102 waréliusing or transportation of illicit beverages used in the manufacture,
108 sale, distribution, bottling, rectifying, blending, treating, fortifying, mixing,
104 processing, warehousing or transportation of illicit beverages or owned, pos-
105 seased, kept or stored with intent to nse the same in the manufacture, sale,
106 distribution, bottling, rectifying, blending, treating, fortifying, mixing,
107 processing, warehousi'ig or transportation of illicit beverages, whether such
108 use be by the person owning, possessing, keeping, or storing the same, or by
109 ‘another with the consent of such person: and all alcoholic beverages, fix-
110 tures and personal property located in or upon any premises, building, yvard
111 or inclosure connected with a building, in which an illicit beverage is found,

112 possessed, stored or kept,
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113 - & ‘“Wholesaler.”” Any person who sells an aleoholic beverage for the
114 purpose of resale either to a licensed wholesaler or to a licensed retailer, or
115 beth. . =
116 Any definition herein contained shall apply to the same word in any form.
117 Thus ‘‘sell’’ means to make a “‘sale’’ as above defined.

1 2. Section 33:1-35 of the Revised Statutes is amended to read as

2 follows: '

3  83:1-85. The Director of the Division of Alocoholic Beverage Control
4 and each other issuing authority may make, or cause to be made, such

5 investigations as he or it shall deem proper in the administration of this

8 chapter and of any and all other laws now or which may hereaftor be in

7 force and effect concerning alcoholic beverages, or the manufacture, distribu-

8 ti.onl or sale thereof, or the oollection of taxes thercon, iucluding the inspec-

9 tion and search of premises for which the license is sought or has been issued,
10 of any building containing the same, of licensed buildings, examination of
11 the books, records, accounts, documents and papers of the liceuloés or on
12 the licensed premises.
13 Every applicant for a license, and every licensee, and every director,
14 officer, agent and employee of every licensee, shall, on demand, exhibit to the
15 direetor or other issming authority, as the case may be, or to his or its
16 deputies or investigators, or inspectors or agents all of the matters and
17 things which the director of the division or other issuing authority, as the
18 case may be, is hereby authorized or empowered to investigate, inspcct or
19 examine, and to facilitate, as far as may be in their power so to do, in any
20 such investigation, examination or inspection, and they shall not in any way
21 hinder or delay or cause the hindrance or delay of same, in any manner
92 whatsoever. Investigations, iuspections and searches cf licensed premises
23 may be made without search warrant by the direetor, his deputies, inspectors
24 or investigators, by each other issuing authority and by any officer.

2% For the purpose of any investigation, examination or inspection, revoea-

26 tion, rule to show cause and every other proceeding authorized under this
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27 chupter or appropriate for its enforcement, the director, his deputy direc.
28-tors; attorneys and legal assistants designated to act on his behalf, and each
29 other issuing authority may examine, under oath, any and all persons what.
30 soever and compel by subpema the attendance of witnesses and the produc-
31 tion of books, records, accounts, pape.s and documents of any person or
33 persons and the director, his deputy directors, inspectors and investigators
33 and each other issuing authority may take any oath or affirmation of any
34 person o any deposition, statement, report or application required in the
85:administration of this chapter, or of any and all other laws now or which
86 may bereafter be in force and effect concerning alcoholic beverages, or the
87 manufacture, distribution and the sale thereof, or the collection of taxes
38: thereon.
39-. Tho fees of witnesses required to attend before the direector or other
40 issning autbority shall be the same as those allowed to witnesses in the
41 Buperior Court.
42 = The above enumerations of purposes and powers shall not be construed
43 as exclusive and shall not limit such power to investigate, examine and
#4. subpana for any purpose consonant with the administration and enforcement
45 of this chapter. '
48 .. If a person subpenaed to attend any hearing refuses or fails to appear
47 or to be examined, or to answer any question or to produce any books,
48 records, accounts, papers and documents when ordered so to do by the direc-
49 tor, the director or other issuing avthority, as the case may be, may apply
50 to the Superior Court to compel the person to comply forthwith with the
61 subpeena, direction or order of the director or the other issuing authority,
52 as the oase may be.
53 Each deputy director shall have and exercise all the powers conferred

94 by this chapter upon the director to the extent that the same shall be
55 delegated to him by the director by rules and regulations.
56 One of such deputy directors shall be decignated by the director with

37 power to perform all of the duties of the director in case of his absence or
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58-inability to.-ast for any cause-and who shall aleo have authority to so:aiot in
59 the event of the death of the director until a successor has beongappoiuhd
60 and qualified.

1 :: 3. Beection 33:1-66 of the Revised Statutes is amended to read as
2 follows:

8  388:1-06..a. Any officer. knowing,; or having reasonable cause to believe,
4.that any person is engaged in unlawful alooholic beverage activity, it shall
5 be:his daty. to investigate, under proper search warrant when necessary,
6 which it shall be his further duty to apply for, and to seize all property
7 which he shall know, or have reasonable ground to believe is unlawful prop-
8 erty, including in the case of illicit alcobolic beverages within any vehicle,
9 the vehicle containing the same, and to arrest all persons whom he shall know,
10 or have reasonable ground to believe, are committing, or have committed,
11 a misdemeanor under this chapter and to make complaint against such per-
12 sons as in other cases of misdemeanors. All property when seised shall be
13 under the jurisdiction of the Director of the Division of Alcobolic Beverage
14 Control subject to this chapter.
15 Any seized property shall be returned to any person claiming the same
16 upon execution and delivery by him to the director of a bond in a form and
17 with sureties satisfactory to the director in a sum double the retail value
18 of the property, as appraised by the director, conditioned, (1) to pay to
19 the direotor for the use of the State the fuil retail vaiue of such property
20 in case the same shall appear to bave been unlawful property, and (2) in
21 oase it shall appear that said property was not unlawful property, to pay such
22 part of the retail value thereof as may represent the value of the out-
23 standing right, title, interest, lien or claim of any other person, to such other
24 person, which bond shall be enforceable, as other obligations for payment
25 of money, by civil action in any eourt of competent jurisdiction, first by
26 the director, to be instituted within one year from the date thercof, and,
27 secondly, by such other person as third party beneficiaries, at any time

28 after final judgment in such action by the director, or after the expiration
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29 of said year in-case no such action shall:have been instituted by the direc.
90 +tor-in the meantime. -
3 | In lien of such bond, the claimant to the seized property may pay to
83 the director for the use of the State the retail value thereof in cash, as
33 appraised by the director, under protest, subject to the right of the person
3¢ making the payment to recover such sum upon establishing that the prop-
85 erty was not unlawful property by an action to be commenced within one
98 your from the date of such payment, and not thereafter, in any court of
37 ‘competent jurisdiction.
88 ~ Such claimant may, in lieu of either remedy, bring an action for the
89 reoplevin of the property against the director in any court of competent
40 jurisdiction according to the forms and procedure including the delivery of
41 a -bond, of such court, such action to be commenced within thirty days from
42 the seisure of such property and not thereafter.
43 If the director shall be satisfied that property seized was not unlawful
44 property he may return the same to the person from whom or the place
45 from which the same was taken. If any scized property shall not be reclaimed
48 within thirty days, after determination by him that such property is unlaw-
47 ful property, and subjeet to rules and regulations, the director shall forfeit
48 such property and may, in his discretion, order that the seized property in
49 whole or in part be sold, destroyed or retained for the use of hospitals and
30 State, county and municipal institutions. The forfeiture of any seized prop-
51 erty shall terminate all property interests therein and in any proceeds there-
52 from, including the interests of the owner, any conditional vendor, chattel
53 mortgagee or other lienor and all other persons.
5¢ No such forfeiture, sale, destruction or retention for use of hospitals and
55 State, county and municipal institutions shall be had except after hearing,
56 of which notice, of not less than fifteen nor more than thirty days, shall be
57 given by mail to all persons known or believed by the director to have ull
58 interest in the seized property and by publication twice in a newspaper to

59 be designated by the director and cireulating in the county where the prop-
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60 erty was seised, onoe in each of the two consecutive calendar weeks preced-
61 ing such hearing. After such hearing, the director shall file his determina-
62 tion ‘in‘ the form of an order which shall be subject to review by the Supe-
63 rior Court in-a proceeding in lien of prerogative writ.
64 All ‘moneys recsived by the director hereunder shall be reserved during
65 the time allowed any person an opportunity of establishing a right thereto
66 and shall immediately thereafter be accounted for by the director as in the
67 case of license fees received hereunder.
és All sales by the director shall convey the director’s right, title and
69 interest which shall be that of sole and absolute ownership, free and clear
70 of all outstanding title, rights, interest and liens.
(p! Property seized and released shall thereafter be subject to further seix-
72*ure because of ownership, possession or use thereof in connection with further
73 unlawful alooholic beverage activities.
74 b. All aleoholic beverages, fixtures and personal property located in
75 or upon any premises, building, yard or inclosure connected with a building,
76 in which an illicit beverage is found, possessed, stored or kept, are herehy
77 declared unlawful property and shall he seized, forfeited and disposed of in
78 the same manner as other unlawful property seized under this section,
79 ¢ All alcoholic beverages manufactured, sold, imported or transported
80 in violation of rules and regulations, together with any vehicle containing the
81 same, are hereby declared unlawful property and shall be scized, forfeited
and disposed of in the same manner as other unlawful property seized
83 under this seetion.
84 d. Any contrivance, preparation, compound, tablet, substance or recipe
85 advertised, designed or intended for use in the manufacture of alcoholic bev-
86 erages for personal consumption or otherwise in violation of this chapter is
87 hereby declared unlawful property and shall he seized, forfeited and dis-
88 posed of in the same manner as other unlawful property scized under this
89 section. Any person who shall advertise, manufacture, sell or posscss for

90 sale, or cause to be advertised, manufaciured, sold or possessed for sale
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91 property declared unlawhul under. this paragraph, shall be guilty of a mis.
.92 demennor and punished by a fine of met.less than one.lwndred dollars
93.4$100.00).and not more tham five hundred dollars ($500.00), - .or . imprison-
94 ment for not less than thirty days and not mere than six months, or both,
- W S !xgu director upop being satisfied that a person whoae property has
96, hoon seined or forfeited pursuant to the provisions of this seation has acted
97 in good faith and has unknowingly - violated the provisioms thereof, may
98 order that such property be returned upom payment of the reasonable costs
:99 ingurred in connection with the seisure, such eoats to be determined by the
101 Tke director may, upon being satisfied that a eommon carrier, whose
108 vehisle has beon saized under the provisions of this ghapier, has acted in
103 good tuth and. had no knowledge at the time of the seizure, that the*ve-
104 hicle contained illicit alcoholic beverages, order that the seized vehiele be
105 retummed to the common carrier.

108 1. The director, upon being satistied that a person having a bona fide
107 and walid lien upon or interest in prapexty seized or forfeited pursuant to
W8 the provimions of this section has sated in good faith and had no kmowledge
109 of the unlawful use to. which the praperty was put ov of sush facts as wounld
130 have lod o person of ordinary prudemce to. discover sueh use, may, in his
1AL disenetion. and: subjest (o rules and regulatiens; recognize the validity and
138 priority..of such claim or intereat. Where the validity and priority of a lien
118 er inberest have heen so recogmnized by the director, he may (1) order,
114 where it appears 'that the amount or value of such lien or interest exceeds
1hb the valne of the property plus costs, that the property be returned to the
116 innecent claimsnt wpon payment of the reasonable ecets incurred in con-
147 nection with the seizure, such costs te be determined by the director, or
118: (2): order that the propenty' be sold and that the amount of the lien or
119 value of the.-intereat, which amount or value shall be established to the satis-
180: faction of the director, be paid out of the proceeds of sale after having
121 deducted therefrom the reasenable costs imcurred in cenmection with the
122 seizure, such costs to be determined by the director.
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1 - 4. Bection: 33:1-81 of the Revised Statutes is amended to resd. as
2 followa:: -
3 33:1-81. It shall be unlawful for
4 (@ mim to enter any premises licensed for the retail sale of alooholic
5 beverages for the purpose of purchasing, or having served or delivered to
6 him or her, any alooholic beverage; or
7 (b) a minor to consume any aleohelie bevernge on premives licensed for
8 the retail sale of alooholic beverages, or to purchase, attempt to purchase or
9 have another purchase for him or her any alcoholic beverage; or
10 (¢) any person to misrepresent or misstate his or her age, or the age of
11 any other person for the purpose of inducing any licensee or any employee of
12 any licensee, to sell, serve or deliver any alcoholic beverage to a minor.
13 Any person who shall violate any of the provisions of this section shall
14 be deemed and adjudged to be a disorderly person, and upon convietion
15 thereof, shall be punished by a fine not exceeding fitty dollars ($50.00).

1 5. Section 33:2-6 of the Revised Statutes is amended to read as
2 follows:

3 88:9-6. The determination of the director shall be in the form of an
4 order which shall be subject to review by the Superior Court by a proceeding
5 in lieu of prerogative writ.

1 8. Section 33:3-10 of the Revised Statutes is amended to read as
2 follows:

3 83:3-10. Any person, corporation, partnership or member of any associa-
4 tion or any agent, servant or employece of any perzon, corporation, pariner-
5 ship or member of any association who shall have sold, bartered, given away,
6 furnished or otherwise disposed of to any person whatsoever any alcohol for
7 internal consumption, whiskey, gin, brandy, wine or any other alcoholie bever-

8 age of any nature whatsoever contain ing any poisonous chemical or chemicals

9 or any poisonous ingredients of any description whatsoever which shall bave

10 caused serious injury to the health or bodily condition of any person or shall

11 bave capsed the death of any person ehail be guilty of a high misdemeanor
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12;and shall be punishable by a fine of not exceeding two thousand dollars
13 ($2,000.00), or imprisonment at hard labor or otherwise not exceeding ten
14 years, or both.
-18.. ... Nothing in this section is intended to diminish, alter or in anywise change
.16 or in anywise affect the provisions of sections 2A:113-1 to 2A :113-5 of the
17 New Jerscy Statutes.
-1 ... 7. This act shall take effect immediately.
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