C et g

s pl BAP \ "eed

g
e

S A T
I22-7 g

{
MEMORAKDUM |

T0:
FROM: (Mrs.) Herta Prager, Leglislative Reseerch Librarien

DATE: - Januery 22, 1959 '

SUBJECT: Legislative history of laws referring to residence
recuirements of public officers,

]S11:222-7
BS40111-1
RSLDL 4614
RS11323=-5%
RSL0147-5
KS11321-4
BE52:34~7
RBEL0248-1 and 2
RE11124-1

¥e are enclosing the histories of the above sections {ogether
with coples of the following Wlls:

1876 Senats 10

1911 Senate 123 Assembly Amsndments to S 123.
1924 ismhly 172 Committee Substitute for 4 172,
1935 Assembly 21 Senate Axendments to 4 2.

- In each cuse we started cut with the present law and worked back
through all emendments. In most ceses there was very litile explana-~
tory material. BSeme conclusione can be drawn from smendme.ts of the
tilis during passage.

¥We hope tais mmterial lam;syournoods. If wa csn be of any
further help, please let us know. » -
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1937 B.S, 1112i-4 - Arpgintuments, reductions suG dismissals
Eadc in acCordance. W wsubtitle:.

- The 1927 Pevielon made this secticn spplicabls to “eny
county, menicireiity end school dietrict®™ vhile before it
enni {ad to “the civil service of this Stete® and to "aay
smunicipality of tnis state" which had adopted the civil ser-
vice lew,

¥o ecxment in the 1932 Report of the Revision Committre,

1508 . “Tne law was enaciad origisally as L. 1908, Ch. 156, Sec-
Lop 1, 8. 311, Sepntor lckermsn,

Senate 1 e z compromisge tA1Y foy Samate 6, the Gill
orizinslly introduced. Thie secticn wes taken unchanuged. from
. Sennte &, Helther bill asd & etet-went,
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1937 R.S, 11:22~7 - licents lirited to rssidsnis
county, municinality end school districts.

~ - Bevisiorn of 1937 edded to the section the words
Puchio 1 dietriet® followed by tae word ®judicial" in
all three occurrerces aré changed the wording of "those
emiering the exsminction or eeeling cppointment® to
- 'tpplic&nts". -

N The 2& cha::.ges gppe " 4in the u.rlioat aveilalle
' iss Revie c
g &me ta‘,gtca. ; ‘A, without comment.

“1?30 Berliier the Seclion wis esendsd by | L
.- 86, 6 42, Senctor Chacdless. Tals pill had t.b.e foliow~

BYrlexment
L fhe Tirpese of this act in to Mmit
EA » the eXigibdiit; of Livil Service

spoointees €0 tur partdiciisr ddstrict

walch peys the salarics. The ursscat

iay wrovides this 68 %W covuntics «ac
, wad ol pelities but does not limit it
i - es to districie,

It was :mended in ‘the Senate to sdi "judieisl'in
thy sentsnce Swhere the service 1s to be rundared in &

particalar counly or municipality or any j_gg;g;g,',_ Aist-
rioth,

Al

9L The lax was originally enacted by L, 1224, Ch, 134,
A 372, Assemblymen Cemby. A 172 with stetement is en-
cloaed, £130 dzsexbly Coxmittes Bubstitute 172 with siste-
ment. Notiece that in the ACS the phrase "the Civil Service
Commisgion poy 1init¥ was changed to "the Civil Service
Gomsize on shall iimit®,
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1937 k.8. 113123-5 —~ Examinetione freei non-regidents
rdritiag,

The wording of tals section was gightly changed
ia the ravision, witicul, howsver, changzing the con-
terte, Thsre was 80 comaent in the Commlttee report.

1911 Before 1937, the law wos smended by L, 1911, Ch.
348, 8 123, Ar. sckermsn., The amendiwent provided for
positions requiring speclsl trairing.

; The blli end suendment nre encloged. There are
e no stetamenta,

1sa8 The originsl bill wes L. 1908, Ch, 156, Section R’e{nwf TR L
ls. sm‘te ?‘.ll by #r. Ackermsn, :

A\ The Bi1l wey introduosd vithout stetemcnt; Lowever,

it aprenre from the Serste Journai pege 565 tuat Luis
il wes a crmpromize W1l intepaduced Ly the mcjority
oY the committee apuointed to stady the *Tivil Bervice
Biil® & & of the c&me VeaT. '

Conparing sections 18 of the two bllls, ws find
thet the original bill hed the following phrase which
waa laft out in the compromise bill, After thc words
®...health, hetits and moral cheracter;® it ooutinued:

A Provided, however, th«t the commimsiour
Y may adzmit to any exeminciion persong
L who are not citisens of the State if
o in its judgment a sufficient number of
cualified applicents who are citigens
of the State cannot be secured,

-
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1937 RS, .llx?J.-lvi- reparstion and suggestion by commission
: ~for eounties, municipslities and school=districts genersllyvs
information furnished. :

The 1937 revision changes the wording slightly, makes
_ " the section applicable to "school districts® in addition to
) countlies and municipelities. It left out part of the provisions
of the 1918 Ststute requiring detailed specifications.

“There s no comment in the 1934 Report.

1918 The section was amended earlier in . 1918, Chepter 454
é'mg ! é' Kr. M‘no .

° The bill passed the legislature unamended. It hed the
- following

Btatemen

This bill provides for a properly classi-
fied standardization plen for eivil sgervice
officers and employees.

is08 The original Civil Service ﬁill, L. 1908, Chepter 156,
é41d not provide for classsificaetion standards.

B R : o Teia “,“,.‘ -
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1953 RS 40111-1 Lawa 1953, Ch. 37 Residence of county and munigiosal
officers; office not transfersble; penelty; ouster. B8enate 34, Clapp.

.This is one of the bllls introduc ed to meke the title conform
to the Revizion of Title 2A., There is no statesent., The fourth pere-
graph provides for the new type proceeding,

1937 £8 40111-1 The 1937 Revision changes the prior wording without
changing the contents except for the last sentence of the prior law
which is omitted in the 1957 versions "and provided further, thet
nothing hersin contalned shell require any town or townahip attorney
‘or couhedl to reside within such town or township.* No comments in
the 1934 Report of the Revision,

187 L. I87%, Ch. 83, Senate 10

. Senate 10 was introduced without a stetement. We know from the
Journal that 1t wes exended at leeat once in the Senste, The amend-
ments added on line Z1 affer "duties of such office” the words ®in
cases where scientific ongineering skill is necessary to the perform-
ance of the dities thereof;* and on line 26 omitted the wording from
“person or perzene deelring to sue or prosecute the same,® and added
the whale parsgraph starting with "any officer of the stete, if the
offending officer, etc.®

¥e are enclosing Senate 10 for your informetion.

1846 The 1876 law was bamsed on en ect passed in connection with the
» Generel Revision of 1846, (Ben. 42). Revised Stetutes 1846, Ch, 21.

There are no comments on the Eevisgion, it passed unweended.

1778 However, the gist of the statute was teken out of an earlier law

paseed on Oct. 8, 1778 and which appesrs in Revisiop of 1820, Penning-

N




S 1949 R.8. 40346~1 Vacenciesy how eaused; f11ling. L. 1949,
B Lh, 62 8. 1€0

The b1l added hesith officers to the office-; who need not
be Temldents, There was no sxplanatory statement,

1337 R.S. 40146-14 wes tukon precticslly unchenged {rom the earlier
lew. The aligh? modificotions are only in atyle.

1920 Laws 1920, Ch, 115, 4263. This bill added mumicipal engineers
_ to the offioceswho need not be rcsidents. '

STATEMENT

This act is introduced in order that the office
of engineer of a municipality may not be deemed
vacant on eccount of nonresidence of such engineer.
o ) Thias mey have been the original intention of the
T » frazmors of the ect, tut as it is printed such in-~
oo : tention 48 questionable,

1%7 __L_e._wg 12;!. E' Lig’ ‘-!“t- 3‘7' s’c. 18. ‘592

P : This 1s the originsl ensctsment. It is part of a general Act
™\ Concercing Manicipelities. The bill wae amended during passage but
! section 18 was not cheanged. There is nc statement,

The repor-é(-of the Commission which worked on this revision of
the Municipsl Law doos not shed any light on this Section.

o] * 97490
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1937 RS 40147-5 Term.

» The revision of 1937 comblnes two prior sections, ocne having
~ to do with police end the other with fire depurtzents. There are
no other substantiel changes, \

1935 - Laws 1935, Ch, 244, Aesembly 2L

This bill made the section eppliocshle to *paid memders" of
Soart-peid fire depsrtments®. It has & statement and was smended
4n dssenhly. Original bill snd amendment sre enclosed,

L1917 laws 1917, Oh. 152, drt. 16, Sec. 3, & 592

These are the original ensctments., They are part of e Gen-
eral Adct Coneerning Municipalities. The bill was amended during
passage but the gections were not changed,

There is no stateament.

.. The report of the Comnission which worked on the revision
of the Municipel law does not shed any light on the sectione.




3937 =  RB4D348-1 Ordinences; genersl purngoge — - - -

Officers and emnloyees; dutles, terms and selsnries.

Revised statutes of 1937 re-enacts the prior law, except for
minor changes,

1917 L, 1917, Cb, 162, Art. 14, Seet, 1, A 592

Thies 1s the orliginsl enactment, part of a Genersl Act concern-
ing sunicipalities. The saendxnent during passage did not affect
the section and the report of the Committee did.not refer to 1t.

The purpose of the committiee's work wes stated in the preamble
a8 followss

"Wheresse, It i& desired that the largest possilble
neasurs of hoae rule, vonsistent with constitutional
limitations, should be granted to the mmicipalities
of the 5tate, so that eech of them, in respounse to
O the sentiment end desire of its people, may from
T time to times deal with every matier of local ooncern,
including the ownership &nd operation of sueh pubiic
utilitlies s eny sricipelities mey see fit to own
or operate; and '

*Whereas, The revision and complication of the present
) laws relating to cities and other mmicipelities, snd

the delegation of mwore power %0 cltiea and other muni-

cipelities without sweeping awey thos= fandamental
’ rrinciples und policies generally eccepted and recog-
nised throughout this State as wise and bepeficlent,
would remave much of the present eonfusien and un-
certainty end would shorten the sessions of tuhe
legialature.” . "

Revort of the Commisaion to Revise and Codify the
Stetutes of this State, page 8. )

1937 RS 40:48-2 Other necessary end nrover ordinances wes derived
from L. 1917, Ch. 152, Art. 14, Sect. 2 end the seme informetion
epnlies as for RSL0iL3-1 sbove. '

D-
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1953 RS 52:114-7, L, 1953, Ch. 49, p. 3, Senate 45, Clapp.

Stste officers must resice state; transfer, etc, of
- office; penalty; engineering skillit custer from office.

- -

This is one of the bills introduced to make the title
conform to the Bevieion of Title 2A. There is no stetement.
Tae fourth section changes the form of the proceedings.

1937 ES 52114-7 The 1937 Eevision chenged the wording of
the sarlier lew and ssparsted the provigions as to stets
officers from the one relating to county, municlpality, etec.

L The gist of the law is the same. Ko comeents in the 1934
oy Beport on the Bevision.

17 L, 187%, Ch, 23, Senate 10

Sernate 10 was introduced without a statement. We know

A from the fournal thet it was amended st lasst once in the Senate.
o The amendments edded on line 21 after Yduties of such office™ the
' - words *in ceses vhere scientific engineering ek2ll is necossary
A : +0 the merformance of the dutice theresf;" end on line 26 omitted
‘ tire wording from "person or persore desiring tc wue or prosecute
the sare,® snd rdded the whole paragraph starting with “eny offi-
cer of the stete, if the offending officer, eic.®

,.,—" ; We are erclosing Senate 10 for your informetion.

1846 The 1876 lew was based on an nct oassed in conneetion with
the Genersl Revision of 1846, (Ben. 42). Rewjised Btstates 1846,
Ch, 2). There are no comments on the Revision, it passed unamended.

i i7rme Eowever, the gist of the stctute was taken out of en eerlier
* . dav paseed on Oct., 8, 1778 and which eppears in Revizion of 1820,
Py Pennington, psge 52.
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SENATHE, No. 10.

STATE OF NEW JERS]

=

——a e ————AY + PO 4R

A SuerLbuest to an uct entitled ©“ An act relative to offices, commissions and
resiznations,” approved April sixteen, eighteen hundred and forty-six,

{revision).

1 1. Bi 1 eNacteo by the Senate and General Assembly of the State of New Jersey,

2 That the first scetion of the act to which this is a supplement, being in the

[3\]

following words, viz: “ Each and every person holding or who shall hereafter

hold any office in this state under the authority thercof, shall reside within

this state and exccute such office; and also, that every person holding an

S ov e

oflice, the authority and duties of which relate to a county only, shall reside

-3

within such county; and if any nerson holding or who shall hereafter hold any
8 office as aforesaid, shall at any time presume to let, farm out ov transfer such

9 oflice, or any part thereof, to auy person or persons whatsoever he shall for

10 such offence forfeit the sum of fifteen hundred dollars, to be recovéred

11 with full costs of suit, by any person who will sue for the same, one half to

12 the prosecutor, and the other half to the Treasurer, for the use of the

13 state,” be amended by adding the following words, to come in after

- 14 the word “county” where it last occurs in said section, “and also
15 that every person holding an office, the authority and duties of which

N 16 relate to a city or township, shall reside within such city or township;” and
17 that said section be further amended by adding the following previso, to come

18 in at the end of the section:  provided, that it shall not be lawful for any per-

19 son to be appointed to, or hold any office in this state, or any county, city or




2
20 township thereof, who has not the requisite qualifications for personally per-
21 forming the duties of such office ;; and any person holding, or attempting to
22 hold any office in violation of this act, shall be considered as illegally holding
23 or attempting to hold the same ; and the supreme court of this state may give
24 judgment of ouster against such person, upon information proceeded upon in

25 such manner as is usual in cases of information in nature of a quo warranto,
/

26 at the relation of any person or persons desiring to sue or prosecute the same.

1 2. And be ¢t enacted, That this act shall take effect immediately.

+
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SENATE, No. 123.

-———

STATE OF NEW JERSEY.

—_— -

INTRODUCED FEBRUARY 21, 1911,
By Mr. ACKERMAN.

Referred to Committee on Judiciary.

'
AN Acr to amend an act entitled “An act regulating the employment, tenure and dis-
charge of certain officers and emploves of this State, and of the various countics
and municipalities thereof, and providing for a civil service commission, gnd de-
fining -its powers and duties,” approved April tenth, one thousand nine hundred

and eight.

I BE rt ENACTED by the Senate and General -lssembly of the State of New Jersey:
1 1. Section eighteen of the act of which this act is an amendment is hereby
2 amended to read as follows:

3 18 All examinations required to be held by the provisions of this act hoth for
4 positions in the competitive class and the non-competitive clziss, or any other class
5 where examinations are required to be held, shall be free to all citizens of the
6 State of New Jersey within the limitations specified in the rules of the commission
7 as to residence. age. sex, health, habits and moral character. The commission
& may, when in its judgment the position for which an examination is to he held is
g of such a character as to require special technical training and specialization in a
10 line of work for which candidates are nol‘rc:\di]y obtainable, admit to examina-
i1 tion citizens of other States. The commission shall state in its annval report the
12 reasons for its action in the case of each examination of this character. Such ex-

13 aminations shall be practical in their character and shall relate to those matters




26

27

28

29

30

31

32

38 of each county, and by them promptly posted in a conspicuous place in the clerk’s

- which will fairly test the relative capacity of the persons examined to discharge the

duties of the position to which they seek to he appointed, and may include tests of
physical qualifications and health, and when appropriate, of manual skill. No ques-
tion in any exanination shall relate to the political or religions opinions or ‘aﬁilia—
tions. The commission shall control all examinations, and may, whenever an ex-
amination is to take place, designate a suitable person or persons either i or not
in the official service of the State, to be examiners, and it shall he the duty of such
examiners, and if in the official service it shall be part of their official duty, without
extra compensation, to conduct such examinations as the conunission may direct,
and to make return or report thereof to said con}missiml: and the said commis-
sion may at any time substitute any other person, whether or not in such service,

in the place of anyone so selected, and the commission may themselves at any time

act as such examiners and without appointing examiners. Such examinations shall.

be held in such locality or localities as will most readily provide equal opportunity
for all citizens of the said State with reference to position in the service of the State,
or to all citizens of any municipality that may hereafter adopt the provisions of
this act with reference to positions in the service of the said municipality. Due aud
sufficient notice thereof being given in such manncr that all persons interested in
the said examinations may have an opportunity of learning of the time, place and
conditions of the said examinations. - Such notice of the time and place and
general scope of every examination shall he given by the commission, by publica-
tion, for two weeks preceding such examination, in such newspapers of gencral
circulation throughout the State as the commission shall prescribe, and such

notice in printed form shall also be sent by the commissioners to the county clerks

39 office of the said county.

I

2. This act shall take effect immediately.

"-‘"t"
A
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ASSEMBLY AMENDMENTS TO

SHNATH, No. 123.

'STATE OF NEW JERSEY.

1 Amend by inserting after the comma following the word “obtainable”, in line

[

ten (10) the following: “and when advertisement in the manner provided for in
3 this act shall have failed to produce from among the citizens of New Jersey persons

4 eligible to the position to be filled”.
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CONMITTEL SUBSTITUTI FOR
ASSEMBLY, NO. 172

(L. L. 1908, puge 235, Chapter 150.)

STATE OF NEW JERSEY

ADOPTED FEBRUARY 12, 1924.

A SUPPLEMENT to an act entitled “An act regulating the employment, tenure and dis-
charge of certain officers and employees of this State, and of the various counties
and municipalities thereof, and providing for a Civil Service Commi‘ssion, and de-
fining its powers and duties,” approved April tenth, one thousand nine hundred

and cight.

I B 11 ¥NACTED by the Senate and General Assembly of the State of Neww Jersey:
I 1. For all positions and employments in the classified civil service, where the
2 service is to be rendered in a particular county or municipality and payment for such
3 service is made from the funds of such county or municipality, the Civil Service

4 Commission shall limit the eligibility of those entering the examination or seeking

5 appointment to the qualified residents of the county or municipality in which the
6 service is to be rendered and from the funds of which the employee is to he paid.

I 2. T'his act shall take cffect immediately.

STATEMENT.

Under existing classification probation officers, letectives, interpreters, Juvenile
Court attendants and other subordinate employees conne.ct‘ed with ihese. departments and
the courts arc in the élassiﬁe(l service of the State, being appointed by State officers.
I'hese employees serve their respective counties and municipalities and are paid out of
county or municipal funds. ITixaminations for these positions are now open to qualified
residents of the State. ‘This bill proposes to limit cligibility to the residents of the

county or municipality in which the service is rendered and from ‘whose {unds the em-




2
plovee is paid. 1t is a “home rule” measure, and in harmony with employment condi-
tions sct forth in Chapter 183, I, .. 1918,

I'his bill is approved of by both the Civil Service Commission and the Association

of Chosen Freeholders.

~

by ae



ASSEMBLY, No. 21

STATE OF NEW JERSEY

- INTRODUCED JANUARY 14, 1935
By Mr. SCHROEDER
Referred to Committee on Claims and Pensions

Ax Acr to amend an act entitled ‘‘An act concerning municipalities,’’ approved

March twenty-seventh, one thousand nine hundred and seventeen.

1 Be 11 ENACTED by the Senate and General Assembly of the State of New
2 Jevrsey: | | |

1 ' 1. Section three of Article XVII of an act entitled ‘“An act coﬁcerning
2 municipalities,’’ approved March twenty-seventh, one thousand nine hundred
3 and seventeen, be amended so as to read as follows: "

4 3. The officers and men employed in every municipal paid fire depart-

5 ment and the paid members of every muniéipal part-paid fire department

6 shall severally hold their respective offices and continue in their respective

7 employment during good behavior, efficiency and residence in the municipality
8 wherein they are respectively employed; and no person shall be removed

9 from office or employment in any such paid fire department nor shall the paid

10 members be removed from any part-paid fire department or from the paid

11 fire department of any such municipality for pol_itical' reasons or for any
12 other cause than incapacity, misconduct, nonresidence or disobedience of

13 just rules and regulations established or which may be for the paid or part-

* 14 paid fire department in such municipality; provided, that any member of any

15 such paid fire department or a paid member of any part-paid fire depart-

16 ’ment who shall be absent from duty without just cause for the term of five days

17 continuously shall, at the expiration of such five days, cease to be a mémber of




2
18 such paid or part-paid fire department; each officer and member of any such

19 paid fire department or paid member of any part-paid fire department shall

20 bev a citizen of the United States and a resident for two years next preceding
21 his appointment of the municipality in which he is appointed; he must be of
22 good moral character, sound in body and of good health, and able to read
23 and write the English language intelligently; and provided, further, that it
24 shall he'lawful for the board, body or person in the respective municipalities
25 of this State having authority to employ members of the fire department
26 therein to employ officers or men temporarily in cases of emergenc&, or for
27 parts of years in cases where their services are not needed throughout the

98 entire year, and discharge them at the expiration of such temporary employ-
29 ment.

1 2. All acts and parts of acts inconsistent with the provisions of this act

2 be and the samé are hereby repealed, and this act shall take ‘effect im-

- 3 mediately.

STATEMENT
In several municipalities of this State a full paid fire department has not
been established, but a number of paid, uniformed members are employed in
volunteer departments, and doubt has arisen as to whether those men are pro-
tected by the tenure of office act. The purpose of this act is to clarify any doubt
which might exist as to the status of the péid firemen employed in part-paid fire

departments.




* [SECOND OI'T'ICIAL COPY REPRINT]

ASSEMBLY, No. 21

STATE OF NEW JERSEY

INTRODUCED JANUARY 14, 1935

O T—

By Mr. SCHROEDER
{ Referred to Committee on Claims and Pensions

P! . ‘
A~ Act to amend an act entitled ‘“An act concerning municipalities,®’ approved

Marceh twenty-seventh, one thousand nine hundred and seventeen.

1 Be 1t ENACTED by the Senate and General Assembly of the State of New
2 Jerséy.- |
; 1 1. Section three of Article.XV_II of an act entitled ‘“An act concerning
i 2 municipalities,’’ approved March twenty-seventh, one thousand nine hundred
3 and seventeen, be amended so as to read as follows:
4 3. The officers and men employed in every municipal paid fire depart-
5 ment and the paid members of every municipal part-paid fire department
6 who are permanéntly employed by the municipality at a fixed annual salary
7 and whose sole occupation ig that of fireman in said municipal part-paid
8 fire department shall severally hold their respective offices and continue in
9 their respective employment during‘good behavior, efficiency and residence
10 in the municipality wherein they are respectively employed; and no person
11 shall be removed from office or employment in any such paid fire depart-
12 ment nor shall any mem}oer of any municfpal part-f)aid fire department who
13 is permanently employed by the municipality at a fixed annual salary and
14 whose sole occupation is that of fireman' in said municipal part-paid fire
15 depﬁr’rment or from the paid fire department of any such muniecipality for
16 political reasons or for any other cause than inéapaeity, misconduct, non-

17 residence or disobedience of just rules and regulations established or which

18 may be for the paid or part-paid fire department in such municipality; pro-




19
20
21
22
23

24

26
27
28
29
30
31
32
33
34
35
36
37
38

1

2

3

2

vided, that any member of any such paid fire depariment or any member of
any municipal part-paid fire department who is permanently employed by
the municipality at a fixed annual salary z}nd whose sole occupation is fhat
of ﬁre-man in said municipal part-paid fire department who shall be absent
from duty without just cause for the term of five days continuously shall,
at the expiration of such five days, cease to be a member of such paid or
part-paid fire department; each officer and member of any such paid fire
department and each member of any municipal part-paid fire depariment
who is permanently employed by the municipality at a fixed annual salary
and. whose sole occupation is that of fireman in said municipal part-paid fire
department shall be a citizen of the United States and a resident for two years
next preceding his appointment of the municipality in which ke is ap-
pointed; he must be of good moral character, sound in body and of good
health, and able fo read aﬁd vﬁ‘ite the Inglish language intelligently; and
provided, further, that it shall be lawful for the board, body or person in
the respective municipalities of this State having authority to employ mem-
bers of the fire department therein to employ officers or men temporarily in
cases of emérgency, or for parts of years in cases where their services are
not needed throughout the entire year, and discharge them' at the expira-
tion of such temporary employment.

2. All acts and-parts of aéts inconsistent with the provisions of this act

be and the -same are hereby repealed, and this aet shall take effect im-

mediately.
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SENATE AMENDMIENTS TO

ASSEMBLY, No, 21

»

STATE OF NEW JERSEY

ADOPTED MAY 13, 1935

Amend line 5, on page 1, by inserting after the word ‘‘department’’ ‘‘who
are permanently employed by the municipality at a fixed annual salary and
whose sole occupation is that of fireman in sz}id municipal part-paid fire depart-
ment”’.

Amend line 9, page 1,' by striking out ‘‘the paid members be removed from
any part-paid ﬁfe department”;

Amend line 9, page 1, after the word ‘‘shall’’ by inserting ‘‘any member of
any municipal part-paid fire department who is permanently employed by the
municipality at a fixed annual salary and whose sole occupation is that of fire-
man in said municipal part-paid fire department?’’.

Amend lipe 15, page 1, by striking out ‘‘a paid member of any part-paid fire
department’’ an‘d‘add to line 15 after the word ““or’’ ‘‘any member of any mu-
nicipal part-paid fire department who is permanently employed by the municipal-
ity at a fixed annunal salary and whose sole occupation is that of fireman in said
municipal part-paid fire department’’.

Amend line 19, page 2, by s;crikin'g out the words ‘‘or paid member of any
part-paid fire department’’ and add after the word “ﬁdepartment” ““and each
member of any municipal part-paid fire depa,rtn;entA who is permanently employed
by the munieipality a.t a fixed annual salary and whose sole occupation is that

of fireman in said municipal part-paid fire department’’.




-
TRRT A YT Ay D
&y By RS A ol 8k
M A4 AN LR 4 Lhy INU AU g
- j - = L~ T T I ﬁd'al'r ".'."'JA'C, A 2
; \
~ ux ity
& ;o i Yo G Nk !
e a W ERLOTR e & RS RO
o S

INTRODUCKD FFEBRUARY 21, 1944
By Mr. FANLGY
teferred to Connuitiee on Judiciary

Ax Act to establish a Department of Law in the Iixeeutive Deparumeit or
branch of the State government and to preseribe the powers and duties of
said department; to eentralize in such department sueh facilities, aforded
by the State for the rendering of legal services to the Governor aua io the
various officers, departments, boards, bodies, conimissions and inscraimen-
talities in the Kxeeutive Department or branch of the State governinent,
as will proumiote economy and efficicney in the conduct of the State govern-
went; to provide for the enforcement of the criminal law of the State by
Sticii (;('pm'tm.ent when the ends of justice so require; to require tie pros-
cceutors of the pleas of the varions counties to make report of the perforni-
aace ol their duties and the opevation of their respective offices to the At-
torney-General as head of the Depaviment of Law; to abolish certain
ofiices and positions; wud to repeal chapter seventeen of Title 52 ol the
Tevised Statutes wnd ““An act coneerning the State Highway Depavtinent,”?
u;_;pmvcgl May twenty-fourth, one thousand nine hundred and thirty-nine
(. L. 1939, e. 75); ““An actl concerning the legal assistants to the Attorney-
General,”” approved June twenty-seventh, one thousand nine hundred and
thivty-nine (P. L. 1939, c¢. 101); ‘A supplement to an act entitled ‘An ac:
io define the duties and iix tne salary of the Attorney—Generui.' approven

Vebruary twenty-fourtiy one thousand eight hundred and fifty-tour,”” a;-

coved March twenty-lifli, one Luousa i nine H}lﬁ%&ﬁﬁtérfﬂeh 2. L
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1913, e. 139); ““An act to amend an act entitled ‘A supplement fo an act

(X3

entitled ““An act to define the duces and fix the salary of the Attorney-

General,”” approved February twenty-fourth, oue thousaud cight hundred
aud filty-four,” which said supplemnent was approved Maven twenly-fifth,

oune ihousand nine hundred and wiirieen,”” approvea Maveh fourth, one

thousand nine hundred and cighteen (P. L. 1918, c. 234).

B 1r BxacTED by the Scaate and General Assembly of the Staie of New
Jersey:

1. The purpose of this act is to accomplish economy aud etiicicucy by cen-
tralizing, in one department, the facilities afforded by the Siuite {or the ren-
dering ol legal services to the Governor and to all officers, departments,
boards, bodies, commissions and instrumentalities in the Executive Dopart;
weut or braneh of the State governnieit aud to provide for the enforcement
of the criminal law of the State by such department wicre the ends of
justice so require.

2. There is hereby cstabiished a Department of Law in tue ixecutive
Doepartment or branch of the State government.

3. The head of the Department of Law shall be the Atiorucy-Geuneral,
who shall receive an annual saiary ol iilteen thousand.(ion's ($15,000.00).

4. It shall be the duly of the Departinent of Law, by the Attorney-Gen-
erai or by sueh of his deputies as e shall designate, to

a. Be present at the seat of the government during iie sessions of
the Legislature;

b. Give to the Governor, to the members of the Senate and the Gou-
eral Assemubly, and to all other oi‘:’ic;zrs, departments, boards, bodies,
commissions and instrumentalities in the Iixecutive Dep:xvr'm‘nent or
‘branch of the State government, legal advice on such matters as tucy
may from time to time request;

c. Examine and decide ail cases submitted for lis opinion by the
Governor or by any oiicer, ..paviment, board, body, cotiinlssion or in-

strumentality in the Lxecutive Jepartment or branch o wie State sov-



3
13 ceriment and inspeet the title papers upon all applicatious for loans of
14 the scuool fund;
15 d. Uairy out and enforee the provisions o the New Jersey seeuri-
16 ties iaw:
17 ¢. Ace as the sole legal aaviser, a‘c’coméy or counsel, notwitistand-
18 ing the provisions of any othc. law, for ai. odicers, departments, boarus,
19 .bodics, commissions and instrumentalities in the fixceutive Departinent
20 or brancih of the State government in ail matters other than those re-
21 quiring the performance of adminstrative functions entailing the enforce-
i ment, prosceution and hearing of issues as imposed by law upou themns
25 and l'cpr(‘séut them in all suits, proceedings or actions of any kind
24 whieh may be brought for or against them in any courts of this Staue;
25 I iender aid in the prosceution of the eriminal business of way
26 coutity at the written request of the prosecutor of the pleas of the couiity;
i prosceute the eriminal business of the State in a county having no prose-
28 cutor of the pleas; attend for the trial of honmicide cases and other high
29 erimes and n1iM101‘110ui101‘s, or for the prosceution of the eriminal bhusiness
Su ol the State, in auy county, on the writicn request of a justice of the Su-
o1 preme Cowrt or ol the board of chosen frecholders of the county; ana at-
32 tend ror the prosecution of a specific investigation or of a particular cerim-
Gor inal case in any county on the wriiten request of the Governor.

g Attend generally to all Jegal matfers in which the State or any

i) onicer, department, board, body, commission or iustrumentality in the
a5 ioxecutive Department ovr branch of tiie State government is a party
% or in which its J'ights or interests are involved;

58 b, Suceeed to all the powers and be charged with all of the dulies
conlerred and imposed by law upon the Attorney-iGeneral.

) 5. Whenever the Attorney-General, personally or by his deputies, shall
L wwielw in any county, at the request of the Governor or of a justice of the

sapreme Court or of the board of chosen Ireceholders or of the prosecutor

4 oi the pleas of the county, for tie prosecution of the eriminal business of
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tie State n said county or of such part thereol as shudi be designated in, or

cas oshall fail within the generas purview oi the matters designated in, the

written request theredor, the Atiorney-General wid Lis aeputies shall have

all the power ana authority ol the prosceutor of the picas Jor prosceuting
the eriminal business ol he State or such part thercol, ficluding the in-
vestigation of alleged crivnes wuia misdeincanors, the attenaaiice before the

eriminal courts and grana juries ol the county, the preparaiion and trial of

» indictents for erimes and niisdemeanors and the representation oi the State

in ail proceedings in criminal eases on error ov otiscrwise in the courts of
this State.

Wihienever the erimiinal business or any part of the eriminal business of
@y county is prosecuted by e ;\1'.1.01'1'1,03'-(}enm'u], personai.y or by his dep-
uties, there shall be paid, by the treasurer ot the county, such su for that
speeial serviee as the justice of the Supreme Court of that judicial distriet
or a judge of the court of commnon pleas of said 'cou;;‘;y siail certify and
fix, on the application of the Atltorney-General; provided, tiat tiie compen-
sation allowed shall not exceed that provided by law {or tie payuient of the
prosecutor in said county for the same or similar services.

in prosecuting such eriminal busiiess, the Attorney-Genceral suadl have
power to employ such investigators, clerical and other. assistanis and to
incur such expenses as he shall determine and the cost wicreof, inciuding the
compensation allowed as aforesaid of any depuly atiorioys-generio who
shadl be employed or designated by the Attorney-General Jor tuai speeial
purpose in addition to those veguiarvly cmployed in the Depavanent o faw,
shail likewise be pald by the treasurer of the county when certified and fixed
il tile same manner.

6. The Att{)r.noy-(}c'm-l‘al may appoint as hi.s legal assistants in the
vepartment of Law deputy attorneys-general and assistant deputy altorneys-
zeneral who shall perform such duties as the Attorney-Geueral shail from

time to time designate.
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7. Deputy atioseys-gener o ia the Separiment va Laow suadl boid their
otices ul ibe pleasure og tue Avworney-veneral and shall reecive such sal-
avies as e siall from time to time dli‘bigint’i(}.

8. Assistaui deputy aitovieys-geucral oo e Department of Law shall
he appointed by tiie Attorney-General at bis pleasure aud, after six yea !
serviee in their positions, they saall Loia their positions durving coiciency
wid good belavior and shall not be reioved therefrom except for good
cause, and not because of religious ov political opinions or afliliations, alwer
a publie, fair and impartiai heaving bedore tue Civil Service Conncission.
They shall re‘eeive sucih salaries, noi exceeding the sum of seveuty-five
sundred dollars ($7,500.00) per year, as e Atforney-General siwii from
ume to time designate and shail devote iheir entire iime to the perférin-
ance of their duties in tie Deparinicut of Law and simﬂ Lo cugage in e
private practice of law. -

9. No member of the Department oi Law shall act as attorncy or counsel
i awy coutvoversy in which the State iias an adverse interest, exeo .t in iis
officici capacity.

10. No member of the Departmeut Qf Law shall receive aiy compeisa-

auil, fees or costs in addition to his regular salary for or by reason of any

S service performed by him for tae State or for any political subdivision

wiercof exeept by allowance ov appropriation by the Liegislature and wuy
additional ecompensation, fees or cosls so payable to or received by any meii-
Ler of the Department of Law, not so atlowed or appropriated, shall be puid
w ie State Treasurer for the use of the State, but the provisions of this
seetion shall not be construed to preveut tie payment of compensation of
cay aduitional deputy uttoi'llG)’—g‘(.ﬁluéx'ui, wiio may be employed or designated
vy e Attorney-General to act in any eounty under section ["wé of this aect,
Ly thie county in which e is designated to aet by the Attorney-Geneval,

il. No officer, departueit, boavd, hody, ecommission or ii-.vuamentadity

1

i the ixecutive Departmeni oxr beouch of the State governmicie shall ein-

ploy any person {0 act &s &u.wIT.y, counscl, solicitor, legal assistant oo
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other iegal adviser to such ofiieer, uepartiecat, board, hody, connnission or
xcrumentality except under Didi-thne cuiployuient solely i the perform-
anee of ;‘niminis‘(:';a‘éiw Fuicvions eilaling the enforecnent, proseeution and
nearing ol Issues as hmposea by law wpoun such officer, departinent, hoard,
body, commission or wstrumentality.

12, Whe Attorney-General way assign a depuaty attorney-geierai or an
assistant deputy attornev-general to scirve in any legal capacity in or ior
any oliicer, department, board, body, commission or instrumentaity of e

mxeeutive Department or branch of thie State government on a part-vime or

full-tinie basis whenever, in the judgment of the Attorney-General, such as-

) signment will coniribute to the efficiency of the operation of such office,

depariment, board, body, commission ov instrumentality, but such suember of
the Department of Law shall remain under the supervision and conirol of
tite Attorney-Geueral while so scrving and his (:ompensz'uim? Siau be pay-
avie solely from appropriations wade o the Departnient of Law.

15. No special counsel shali be enaployed for the State or for ov oy auy
ohicer, depavument, board, body, couission or i1}.st1'111110111;za.1ity in ine iox-
ceutive Departuient or branch ol the State government except by authority
o tie Attoraey-General and then only in cases to be tried without the State
wit 1 whieh the State joins or is joinced -with another State but this provision

saali not appiy in any case in which the eraplovment of special couwisel is

i

cathorized by law enacted prior to tiv employment.

14, The Attorney-General shall make an muﬁml detailed report 1o the”
Governor of the performance of his duties and the operations of the Depaii-
et of Law and shall make suell other reports to the Governor as tie

Croveruor may require from thme to thme.

i3, The prosecutors of the pleas of tie various counties shali make an-
fods ddeladled reports to the Attorney-General of the performaunce of their
v ues aud the operations of tucir offices and shail make sueh othor reports

o e Attorney-General as the Aitoracey-Geuneral may require from time to

Linae,
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16. The Departmuent of e Attornoy-Geacian hivreiwolore existing and
the offices and positions ol assistant attorneys-general, legal assistants to
the Attorney-General, speciai counsel or legud counsel to or by appoii.ument
of or wnder the Atlorneyv-Generai herehby are abolishied and all otiier cia-
ployees of the Deparviment of the Attorney-General niereby are transferred
to the Department of Law and shall serve in appropriate similar positions
in said departinene and shall retain all of theiv rights and privileges wider

Title 11, Civil derviee, of the Revisea Stautes.

-1

—

Al officers and positions of attorneys, coungc], solicitors, or ouier
legal advisers to any officer, departuient, board, body, commission or in-
strumentality v the lixeeutive Department or branch of the State goveru-
wend hereby are abolishied, except suelr oflices lur positions in which the meun-
bents are cuiployed, under full-time employment, solely in the performance
ol acuanistrative funetions entailing the enforcement, prosecution aud hear-
o3 oi Issues as imposed by law upon such officer, department, board, body,
comtaission or instrumentality.

38, ihe oiitees and quarters herciofore occupied by the Department of
tie Avworiey-ueneral and all books, papers, documents and otiicr propeity of
L¢ wepartment ol the Attorney-Generval hereby ave transferred to tiie De-
sartinent of Law as ol the date upon whicii tiils act becomes cilective.

1Y, Al moneys appropriated at the time this act Dccomns citective (o
tiie Attorney-General or to-any officer, department, board, body, commission
or dnstruwmentality in the Exceutive Deparinieut or braueh of the Sinie gov-
crilaeae For the compensation and expenses ol attorneys, couusel, solicitors
coootier legal advisers to such ofiicer, department, board, body, commission
ol instrulentality, whose offices or positions are abolished by this aet, shall
he tiran-ferved and made available to the Department of Law as of said date
or as ana when such appropriation shall beeome available.

20, C.apter seventeen of Title 52 of the Revised Statutes and ““An act
sonvesaluy the State Highway Departmnent,”’ approved May twenty-Jourth,

onc cuousand nine hundred and thiriy-nine (P. L. 1939, e. 75) ; ““An act con-
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celtang uie legal assistants to die Avieimey-Generai,”’

approved June twernty-
seventhy one thousand nine hundred aund tuicty-nine (. 1. 1939, ¢ 101);
“CA supplement to an aet euvnea fain ek wodefine the duiies and fix the
salary ot the Scorney-Generad,” approved ebruary bwenly-fourin, one thou-
sand, cight hueowed and iifty-four,”’ npproved‘}darch tweuiy-fil'ui, one thou-
sand nine bundred and thirteen (P. .. 1913, ¢. 139); ““An act (o wuend an ael
cutiticd ‘A supplement to an act enuitica ““An aet to define tie duties and
fix ihie salary of the Altorney-General,”’ approved February twenty-fourih,
one thousand eight hundred and filty-four,” which said supplement was ap-
provea Mareh twenty-fifth, one thousand nine hundred and thirwen,”” ap-
proved Marveh fourth, one thousand nice nundred and eighteen (. i 1913,

¢. 234) are repealed.

£1. This act shall take effeci lmuncdiately,
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ADOPTED MARCH 6, 1944
Ax Act 1o establish a Department of Law in the State Government.

L 1T exacrep by the Senate and General Assembly of the State of Vew
Jmuslay:

1. The purpose of this act is o aecec.ipiish economy and ciiciency by
centralizing, in one department, ihic Jucilities wiforded by the State sor the
rendering of legal services to ihe Governor «ud o all officers, departmesis,
bourds, bodies, comnmissions anc instruuieniaiiies of the Stute Governmeat
and te provide for tie ecuioreement of the criminal law of the State by suca
dup(u tment where the ends of jusiice so require.

2. There is bercby established o Depasrtinent of Law in the Su.ie Goveru-
ment. The Attorney-General shuail be the acad of sald department ... wue
Attorney-General shall be nominateG by the Governor and appouiica by
him with the advice and consent of the Seuase and shall hold his ofice ior .

the term of live years.

3. The Department of iLiaw shali be adminisiered by the Attorney-
General and his deputly aliorneys-general ana deputy assistant attorneys-
general as herein provided.

The Attorney-General shall receive an annuval salary of {ifteen thousand

dollars \uu.vJ G00. Uu)

§ TV v gl i mE Uhin B i . Sl g .
4, Lle powers dild Guties gn the wepiirUneal Ol saaw saall be the POWLLS

G Amtiae Yo s hinpantiar A B N N T L ATy A Al vy i e
and qubties now o saerealier couueirrdd Upon Or reduirtd o1 uue fxlv(}fﬂ\)f-
(o maatl  mid e Ty €35, it ned f s BRTAAT R Gl .

Chelad, eluder Dy Uhe UOLISLIIUWCE G uYy tul Couimon aid bu“uuqu} law of

e Da.wu,, and as ..:k)ebx.luu.uy out 1o Co.\.uuu.uf,l}
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a. B¢ present at the seal of the government during the sessions of

he Legisiature;

b. Give to the Governor, to the members of the Senale and the Gen-
ceral Assembly, and to all other office ers, departments, boards, hodies,
commmissions and instrumenialities of the State Government, legal advice
on such matiers as they ma.';y from iime to {ime require.

Examine and decide all legal matters submitted to him by the
Governor or the Legislature and act for tiiem in any mafter in which
tuey may be interested, and shall exciusiveiy attend to aund control all
litigation and controversies 1o whica the State is a party or in which its
rights and interests are involved.

d. Carry out and enforce the niovisions oi the New Jersey secu-
rities law; also the civil vighls iaw.

e. Act as the sole legui «wviser, Guworney or counsel, notwithistand-
ing ihe provisions oi any oihcr law, for all ofiicers, depariments, boards,
bodies, commissions and instrumceniaiiiies of the State Government in ail
matters othier than those requiring ive performance of acministrative
functions cutaliing the enforcement, prosceution and hearing of issues as

pnposed by law upon them; and represent them in all suits, proceed-

ings or actions of any kind wuich may be brought for or against them

lll\CWlSC interpret ail statutes and

in any court of this State; and shall

legal documients, inspecl and approve contracts and titles and otherwise

o

control thelr legal activities.

f. Render aid in {iue prosecution of the criminal business of any
couilty at the written request of che prosccutor of tize pleas of the county;

prosecuie the criminal business ol wie dtute in a county having no pros-

ccutor of vbe pleas; witend for the triai of homicide cases and other

high erimes and misdemeanors, or Jor tice prosccution of the eriminal
business of the State, in any countly, on (he writlen request of a Jus-

& i 14 T ~

tice of the Supremic Court or ¢r the board of chosen frecholders of the
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a particular criminal case in any county on the written request of the
Governor.

g. Attend generally fo all legal matters in which the Stale or any
olileer, depariment, board, body, commission or instrumentality of the

State Government is a party or in which iis rights or interesis are

foE

avolved;
h. Kiforce the provisions of the Coustitaiion and all other L
the State, as well as perform aii of the dulies conferred and imposed
by iaw upon the Atlorney-Geueral
Wienever tide Allormey-Geuerid, sersc..dy or by his depuiies or

assistants, shall atiend in any couuniy wuere wiere is no prosecutor, or at

o 1 N

tlie request of thie Governor or of & oustice 0i wie Suprewe Court or of the

n o

board of chosen ficciiolders or of tiie prosecuior of the pleas ol w.e county,
for thie prosccution ol the eriminal business ol tlic State in said county or

ol sueh pari uicreol as shall be designawed in, or as shall fall witain the

goeueral purview of tie maiters designuted in, olie writlen requesi therelor,

g A1 g el Bis o d o oaaa] gt o all the Sower
Ui astorngy -Gelieral and nis de ULILLL‘D or assisants vaall have all the POWCEL

ana authoriy of tie prosccutor or the pleas iov prosecuting the criminai

i 1 :

] X 2 ey s we T ) ORI <R S g 8 o T AT s s s W
DUSILEsSs Ol tdl DLGLe or sucl part wlertol, nciading Liie nvesiizaion oi
dilegod erimes and misdeincanoclrs, lue ailenaance belore tae criminal couris

and grand juries of the county, tne prepavation and irial of indiciments

for erimes and misdemeanors and the represcutation of the State in all pro-

- cecdings in eriminal eases on error or ciherwise in the courts of ihis State.

\\\ heucever the Atlorney-ueneral siaail have hu.ud OVEeIr e duiies oL a

Topy o] . TON. . FRRURY:. - IR R AR . SN SO . SR I S,
nroscelloy Gl tiie pleas, he shall nave ail of ihe Quiiority conierred Ly 1aw

upon the proseculor, and e may appoint suui i

,..,‘ .

may Geein necessary, ana shall also have power to appoint such aids, inves-

~ - < - ~
~

tigawors or otuer personnel and clerical assistants as he shall deem neces-

Wheiover ilie eriminal business or any parc of the eriminal business of

3

<.y county is prosecuted by the Attorney-General, personaliy or by his depu-



ties or assisiuats, there shall be pald, by the treasurer of the eounty, such
QY3 f - ("“t o Eipp e T ‘“") Ts_":., f +1a W o 8

sum for fhat special serviee as e Justice of the Supreme Couwrt of that
judicial district or w juuge of tue court of common pleas of said county

shall certify aud iix, on the appiication of the Atlorney-General; provided,

{hat the compensation ailowea siall not exceed that provided by law for

o

e payment of the prosecutor in saiu county for tlhie same orv similar services;
providea, however, taat no compensation so allowed shall affeet the salary of

the prosecutor or assistant prosecutors if any in sald county

iz

In prosecuting sucit eriminai pusiness, the Attorney-General shall have

power 1o ewmploy such investizators, clerical and other assistants and to

4+

incur such expeuses as he shall aetermine, and the cost thereof, including
the compensation ailowed as aforesaid of any deputy or assistant attorneys-

general who shail be employed or designated by the Attorney-General for

that speeial purpose in addition to those regularly employed in the Depart-

N

ment of Law, shail likewise be puid by the treasurer of the county when

coritified and Sxed i Uiae SGIOC INANNCT.

6. Whe Avcoruey-General way appoint as his legal assistants in the

Depariment of Law depuacy atiornoys-goneral and assistant deputy attorneys-

generai wilo shaii periorn: suci. wucies as the Attorney-General shall from

4

time to time designate. TWue Liwrney-General may aisc wppoint necessary

cierks und employees aud fix ineir compensation.
7. Deputly atlorneys-generai i wne Department ol waw sihall hold their

S -

oiffices at the pleasure of the Atlorney-Generai and shall receive sueh sal-

aries as lie shall {rom wune o ilme designate.

8. Assistani deputly ailerncys-general of the Department of Law shall
be ¢ iinted by the Atlo neral at his pleasure dﬂd after th(,(, rs’
be appointed by tiie Atlorney-General )
service in their positions, they shwil hold their positlons during efiiciency
aud good behavior and susil not Le removed therefrom excepi for good cause,

i . 2 i g LA i NPl ATE s AT . ~
and ot because of religious or soiilical opinloas ov alilinticus, afier a pub-
e, fair and imnariiul hearving belore ihe Civil Serviee Coiccivsion. The
1;0, LA anl dljalvids sl iy WG L0 116 WiIVEL DCLVIee (,'U/.u“ubbAqu. .LuL‘_V

shall receive such sciurios, not exceeding the sum of seventy-five wundred

dollars {$7,000.00) per year, as ihe Atlorney-General shall from time o



Q)

(M)

(s

time designate ana shall devote their entire time {o the performance of their

43 ™

duties in the Department of Law, and shall et engage in the srivate prae-

ee of law.

9. No member of thie Depaviment of Law shadl act as atioruey or eounsel

i any contvoversy in which the State hias an intervest, except in his official

capacity.

10. No member of the Deparituent of Law shall reeeive any compensa-
tion, fees or costs in addition to Lis regular salary for or by reason of any
service performed by himi for the State or for any political suhdi,visiou
thereof except by allowance or appropriation by the Legislature, and auy

aaditional compensation, fees or costs so payable to or recelved by any meni-

ber of thie Department of Law, not so allowed or appropriated, shail be paid
bt ’ Priuj )

to the State Treasurver for ihie use of tie Siaie; but the provisions of this

secilon shiail not be construcd o preveny wie payrment of compensation of

any additicnal deputy atloriey-geicial, wuo may be employed or designated

by the Attorney-General solely 1o act in auy county under section five of

tlis act, by the county in whic. we is dusignated to act by wie Attorney-

O

11. No oliicer, department, board, body, commission or mstrumentality

e iy, & AR, ad aIRAaTY AR Ysal 7 A R AL 4 o o 4 ¥ vl Ao SRR
of the Staic +..vernment shaii crupioy any peison to act as attoruey, coun-
sel, solicitur, legal assistant or olier iegal adviser Lo sucli oilicer, depar i,

e S SR T s B B ol i s
S lesiey. Not shail suoh OLIcer, Utpurt-

board, bouy, commission or lusirur
ment, board, body, commission or instrwnentaiity of the State Goveruiacnt
ermpioy any persoi in any legal eapacivy for the purpose of giving legal

advice or rendering legal services, bul sueh officer, depariment, hoard, body,

e
——t
1

conlilission or instrumentailly may empioy an atiorney-at-law under fu

) 3 A7 45 b :
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departinent, voard, body, commission or wustrenentality may perforn his

01 1iS LwiiClions as required oy law; prov z.aécd, AW erer, T3at 1O Sl &1uorLey

shadl aer in o de “u c‘;uuu*y 1l the Jiroseciiiion of 1y charge or C\ﬁ;}}li;{,iillt
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12, The Allorney-General may assigu a depuly attorney-general or an

et
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{ depuly attorney-general to serve in any legal eapacity in or {or

<

3 auy oilicer, department, board, bouy, coim instrumentality of the

4 State Government on o part-time or {uli-lime basis whenever, in the judg-

e

” 4

o ment of the Aitorney-Geneval, sucu assigument wiil coutribute to the cffi-
G ciency of e operaticn of sueh cilice, department, board, body, commission
or instrumentalily, but sueh wember of the Departmuent of Law shall remain

8 under {ue supervision and ecutro: ol {hie Altorney-General while so serving

J and uis compensalion suall be payaw.e solely from appropriaiions made to the
10 Donartment of Law.,

i 13. No speciul counsct o.all Le cneployed for the Stawe or for or by
2 any ofiicer, departinent, boarg, bouy, coramission or iustrumentality of the

S Slate Govermuent except by autuaority of {hie Atforney-Generval, and theu
4 only witi: the approval ol the Guvernor, and provided that appropriations
o have been made therefor, unless tie matter be of sueil an emcrgeney aund
6 shail be so deciared by the Governor.

T 14, Whie Atlorney-General shall make an annual detailed report to the

2 Governor ana die Legisinture of the periormance of Iiis duties and the opera-

by

5 tions of the Denartinent ol Law aid st make sueh otlier reports to the
4 Governor aud the Legisiature as the Governor or the Legisiafure may require

o ITOIN time oy e,

1 150 Uhe prosecutors of wie Laens of the various counties sihauli make
)

2 aunuad reports to the Altorney-Geierai ol tie performance ol icir dutie

2]

Lowaa the operatlous of thwelr ofiices wud shull make sueh other reports to the

(e Alluimey-u cuesad may require from time to time.

cnt of (ue Avw.rney-General heretofore existing and the

2 otlices and positious of assistaait atwruneys-general, legal assistants to the

v

3 Attorney-General, special counnsel ov legal counsel to or by appointment of
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6 pepartment of Law and sl serve in appropriate similar positions in said
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department and shiall retain all of their sights and priv itic 13,

Civil Servieg, of the :levised Statutes.

17, All oflices wnd positions of alborneys, counsel, solieitors, or other
legal advisers to any oiticer, deparuaent, bowrd, body, commission or iustru-
mentaiity of tiie State Governiuent hereby are abolishied, except such offices
or posifions in wiich the ineumbents are cinpicyed, uider fuli-time cmploy-
ment, solely in tue performance of adiziuistrative funections entailing the
enforcement, prosecuiion and bearing ol issues as imposed by law upon such
oifiecey, department, board, body, commission or instrumentality; provided,
however, that all boards, bodies, coiaiiissions, agencies or public corporate

1

istrmentalitios of uis State ereated by compact or agrecmeit with a comi-

ouweallit or another State are excludead from tue provisions aud tue cifect

o

2

of tiis act.

am ro o S, sl 3 onerdrrsl e s ] T T
18. Wue oifices and quarters ueretolove oceupicd by the Departinent of

&

the Atllorney-General ana alli books, papers, Goeuments and other property

of tue Depariment of tne Atforney-General heveby are {ransferred to the
L Department of Law as of the dale upon wihich this act becomes cifective.
19. All moneys appropriatec atl the iime iliis act becomes effective to

the Attorney-Cencral or to any olieer, ceparizaent, board, body, commis-

> 3 Lo WL o Fonersues vus eslle oy W0 &
SIOIL 03 iTlsui ;\menmuty thie State Government for the compensation aud

P el o gameial g Vet lorees s e oy Tonmael i oeflionene W s o
expeuses of altorneys, counsci, solcitors or otier legal aavisers to such ofii-

ger, departiient, board, hody, commission or instrumentality, wiwse oilices

ositions are abolishied by this act, shall be transferred and made avail-

=

1.

abie to tne Department of Law as of saia date or as and when such appro-

PO

priation shali hecome availahie. Untit appropriations may become availabie

e
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ALorney r-Genersl as xed nerein and Lis ageputies anda assistants as fixed
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b s, and <iev o exjwuses of the Atforney-General, his deputies and



2 fourth, one thousand eight L .d

by

20. Chapter seventeen of Jitle 52 of the Revised Statules and ““An ach

concerning wue State Iighway Depavinent,” approved May twenty-fourtl,

one ihousand uine hundred and (hivty-nine (2. L. 1939, ¢. 75); ““An act cou-
cerning iac legal assistants to ihe Aorney-teneral,”” approved June twenty-

eveutll, one thousand nine nunarea and thirty-nine (P. L. 1939, e. 101);

U‘

“A supplement to wn aet entitica ‘An act to define the duties and {ix the

4

salary of the Attorney-General,” approved february twenly-fourth, onc thou-

dit bundred aud #ifty-four,”” approved Mareh twenty-fifth, one tliou-

T (X3

sondl wina Bundrad and Dibdess (2, . 3915, 8 199%: K mal: 5 asvang 3
Sard INe Nularea and Wilritetll (L. . idlo, € ioJ); 431 dCL o @anend an

I

T o

act calitied ‘A supplemicnt 10 an «ot cutitied “An act to define the duties

and fix the salary of the Alorney-Guseral,”’ approved February {weuty-

* % v
i 2

Ired o fidiv-Tour,” which said supplement

o

WLE altprOVEW Dl 8l TWETLY =i wid, O1LC LIHOUSG G INe Aatindred and u.mtcen,

approved Miavel fourth, one thousan ke gundreq anu digaieen (2, L. 1018,
W AN T 2T |
C. 204, e repealed.
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“de adils dCu shall wake cilect ey,



. 7
1t 19. Section 52:16-4 of the Revised Statutes is amended to read as
2 follows:
3 52:16—4. The Sceretary of State shall keep his office within the city of
4 Trenton.
1 20. Scetion 52:16-8 of the Revised Statutes is amended to read as
2 follows:
3 52:16-8. The Sceretary of State shall, with ali convenient speed, record

4+ ail papers which shall come to his hands and whieh it is his duty to record,
5 and aiso file such papers in his office, agreeably to law.

21. Scection four of chapter twenly of the laws of one thousand nine hun-

(SN

wiEE iy ik [

€A%, P 4

2 dred and forty-four is amended to read as foilows:

S 4. The powers and duiles of the Division of Law shall be the powers

¢ and duties now or hereafier conferred upon or required of thie Attorney-

b General, eituer by the Counstitution or by tlie common and statulory law of

6 the State, and as specifically but not exclasively as detailed herein, to wit:

7 a. Be present at the scat of the government during the sessions of the

8 Legislature;

9 b. Give to ‘ghe Governor, to the meuibers of tie Senate and the General
10 Assembly, and to ali other officers, departmeits, noards, bodies, commissions
i1 and instrumentalities ¢f the Siate Government, .cgal adviee on such matters

2 as they may from time to time require.

13 e. xamine and decide ail legal maiters submitted to bim by the Gover-
14 nor or the Legisiature and act for them in any matler in which they may be
15 interested, and shall exclusively attenda o and control ali litigation ana con-
16 {roversics to which the State is a party or in wiich its rights and interests
i7 ave invoived.

18 d. Carry out and cnforece the provisions of the New Jersey Securities
19 Law; also the Civil Righis Law.

20 e. Aci as the sole legal adviser, attorney or ceunsel, notwithistanding the

y

21 provisions of anv othier law, Tor all officers, devartments, boards. bodi
21 provisions of any other law, {oi oll oiiicers, depariments, boards, bodies, com-

92 missious and instrumentalitics of the Saie Government in all matiers other

A5 9/ /T8 T
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23 than those requiring the performance of administrative functions entailing
24 the enforcement, prosocutioﬁ and nearing of issues as imposed by law upon
25 them; and represent them in all proceedings or actions of any kind which
26 may be brought for or against them in any- court of this State; and
27 shall likewise interpret all statutes and iegal documents, inspeet and approve
28 contracts and titles and otherwise control their legal activities.

29 f. Render aid in the prosceution of ihe eriminal business of any county
30 at the written request of the county prosecutor; prosecute the criminal busi-
31 ness of the State in a county having no county prosccator; attend for the trial
32 of homicide cases and other high crimes and misdemeanors, or for the prose-
33 cution of the criminal business of the State, in any county, on the written

o+ request of an assignment judge ol he Suji or of the board of

35 chosen freeholders of the county; anu aitend for the prosecution of a speecifie

36 Investigatlion or of a particuiar criminei cuse in any county on the written

37 request oi the Goveruor.
38 g. Atiend generaily to all legal matiters in which the State or any officer,

39 department, board, body, commission or instrumentality of the State Gov-

40 ernment is a party or in which its rigits or iulerests are invoived;

41 h. Enforee the provisions of ihe Cousiitution and all other laws of the
42 Stlate, as weii as perform all of the duties conferred and imposed by law upon
43 the Allorney-General.

1 22, Seection five of chapler twenty of (e laws of one thousand nine

o

forty-four is amended to read as foliows:

5.y« 0. Whenever ihe Atlorney-GCeneral, personally or by Lis deputies or as-

'3

4 sisiauts, shall attend in any counby where liere is no county prosecutor, or

o at tie request of the Governor or of an assignment judge of the Superior
G Court or of the board of cuosen irechiolders or of the county prosecutor
7 of the county, for the prosecution of tiic erlininal husiness of the State in
8 said county or of such pari tiereoi as shall be designated in, or as shaill

7. 5

o fuu within the general purview of e muaiters designmated in, thie written

v request therefor, the Attorney-Generai and his deputies or assistants shall

o

I

Do
(W)

[ ]

H

9]
-3

Q]
¢9]

o
]

(¢4
~1

¢

o
<D

e
&



=1

gl (o=
a8} (04}

fadl

o
<

21

G4
(V5

5o
oY

an
SO

T oy % Tya1d e B L .t TN & b baws fedim avas w2 et B
general who shail be cinployed or designated iy ihe Attorney-Geiuv.al [or
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bave ail the power and autlority of the couniy prosecuior for prosecuting

4

ihe criminal business of the State or such part thereof, including the inves-

tigation of alleged crimes and misdemeanors, the attendance before the
criminal courts and grand jurvies of the county, the preparation and trial

of indictmentis for crimes and misdumeanors and the representation of the

State in all procecdings in eriminal cases on appeal or otherwise in the
courts of this Siate.

Vienever the Attorney-General shall Lave taken over the duties of a
county prosecutor, hie shall have ail of the autiority conferred by law upon
the prosecutor, and he may appoint suci temporary assistants as he may
deem nceessary, and shall also have power to appoint such aids, investiga-

tors or othier personnel and clerical assistants as Le shall deem necessary.

any county is proseculed Dy uic Lusiney-Generai, personally or by his dep-
uties or assistants, there siiaul be paid, by tuc treasurer of the county, such
sum iur that special service as the assignment judge of the Superior Court

of the counly or a judge of the County Court of said couuty shal

 ceriify and fix, on the application of the Atiltorney-General; provided, that

the compensation ailowed shall not exceed that provided by law for the pay-
meni of tlhie county prosecutor in said county for tiie same or similar serv-
ices; provided, however, that no compeusation so ailowed shall affect the
salary oi the county prosccuior or assistant prosecufors if any in said county.
secuting such eriminal husiness, the Attorney-General shall have
power to employ sucii invesiigators, cierical and other assistants and {o
incur such expenses as hie shall determine, and {ie cost thereof, including the

Moawrad aw alaraas il of Vel o i e e
CoOmMpPeis salion aidowed as aforesaid of any m';mi\ or assistant GLOTICYS-

3 3 -

a0

that =peciel puarpose in addilicn to twose regulavly employed i tiie ivi-
sion 6. —.aw, shall likewise be paid by the weasurer of the county when cer-

05l v dixed 1n the same manner,
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Introduction

This brief is in respouse to certain questions propounded
by this Court by letter dated Jauuary 10, 1957 from the
Clerk of the Supreme Court. These are as follows:

“The Court desires briels and argument on the
question of the power and responsibility of the Attor-
ney General as head of the Department of Law and 10
Public Safety with velation to the twenty-one prose-
cutors, and especially with relation to the privilege
asserted iIn the pending case.

In answering this question we wish to have counsel
consider the problem in the light of Article V Section
1, paragraph 1, of the Constitution of 1947 (and this
question in turn should be considered in the light of the
interpretation of similar provisions in other state con-
stitutions) and especially with respect to the privi-
lege asserted in the pending case.”’ 20

Reference is made in the above guestions to the privilege
asserted in the pending case. The plaintiff asserts a con-
stitutional right to withhold law enforcement records held
by him as county prosecutor.

The following material is divided into 3 sections. In our
first we discuss the relationship between the Attorney Gen-
eral, as head of the Departinent of Law & Public Safety,
and the 21 County Prosecators. In the second point, con-
sideration is given to Art. V, Sec. I, Par. 1 of the Constitu- 80
tion of 1947, as it relates to the power of the Governor
over the 21 County Prosecutors, to similar constitutional
provisions in other states, and to judicial decisions con-
struing such provisions.

Finally, conclusions are drawn relating to the respective
powers of the Governor, the Attorney General and the
Clounty Prosecutor in the area of law enforcement, with
special attention being given to the privilege asserted by
the plaintiff in this case. 40

I
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POINT 1

The relationship between the Attorney General, as
head of the Department of Law and Public Safety, and
the County Prosecutors.

In order to delincate the relationship between the offices
of the Attorney General and the 21 County Prosecutors, it
18 necessary to examinc their respective rights, powers,
duties and responsibilities as set forth in the Constitution,
statutes and judicial decisions. This can best be done by
first examining their present-day relationship as defined by
the Constitution of 1947 and statutes and then showing the
historical development of both offices as they relate to
present-day operations.

Under the Constitution of 1947, both the Attorney Gen-
eral and the County Prosecutor are constitutional officers.
Art. V, See. 1V, Par. 3 provides that the Attorney General
shall be nominated and appointed by the Governor with
the advice and consent of the Senate to serve during the
term of office of the Governor. The county prosecutors,
pursuant to Art. VII, Sec. 2, Par. 1, are also nominated
and appointed by the Governor with the advice and con-
sent of the Senate, for terms of 5 years or until the ap-
pointment and qualification of their successors. These con-
stitutional provisions fail to furnish any guide or standard
respecting the nature of the powers, rights, duties, and
responsibilities of cither officer (Winne v. Bergen County,
21 N. J. 311, 316 (1956)).

The Attorney General presently functions as head of the
Department of Law & Public Safety pursuant to the Reor-
ganization Act of 1948 (P.1.. 1948, ¢. 439; N.J.S.A. 52:17B-
1 et seq.). This legislation was cnacted in accordance with
the standards prescribed by Art. V, Sec. 4, Pars. 1 and 2
of the Constitution, which limit executive offices, depart-
ments and instrumentalities in state government to 20

40 principal departments that are classified according to their

3

major purposes of operation. Thus, the Attorney General

continued to be vested with the power specifically imposed’

upon him as the head of the Department of Law established
in 1944 (P.L. 1944, c. 20; N.J.S.A. 52:17A-1 et seq.) and in
addition thereto, became the supervisor and head of the Di-
vision of Law, formerly the Department of Law (N.J.S.A.
52:17B-3 and 5); the Division of State Police (N.J.S.A.
02:17B-3 and 6) ; the Division of Aleoholic Beverage Con-
trol, formerly the Department of Alcoholic Beverage Con-
trol (N.J.S.A. 52:17B-3 and 15); the Division of Motor
Vehicles, formerly the Departinent of Motor Vehicles
(N.J.S.A. 52:17B-3 and 19); the Division of Weights &
Measures, formerly the Department of Weights & Mea-
sures (N.J.S.A. 52:17B-3 and 23); and the Division of
Professional Boards, formerly made up respectively of the
State Board of Public Accountants, the State Board of
Architects, the State Board of Registration and Examina-
tion in Dentistry, the State Board of Embalmers and Fu-
neral Directors, the State Board of Professional Engineers
and Land Surveyors, the State Board of Medical Exam-
iners, the State Board of Nursing, the State Board of Op-
tometrists, the State Board of Pharmacy, the State Board
of Veterinary Medical Kxaminers and the State Board of
Shorthand Reporting (N.J.S.A. 52:17B-3 and 29).

The Attorney General, as head of the Department of
Law & Public Safety, thereby assumed responsibility to
organize, supervise and maintain the operation of several
separate governmental units with jurisdietion embracing
both criminal and eivil matters.

The Attorney General as the former head of the De-
partment of Law continued to exercise the powers of that
office pursuant to the specific terms of the Reorganization
Act of 1948 (P.1.. 1948, c. 439; N.J.S.A. 52:17B-5). The
Department of Law was established in 1944 in order to:

‘¥ * * accomplish economy and efficiency by cen-
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tralizing, in one department, the facilities afforded by 40
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the State for the rendering of legal services to the
Governor and to all officers, departments, boards, bod-
ies, comuissions and instrumentalities of the State
(Government and to provide for the enforcement of the
criminal law of the State by such department where
the ends of justice so require.”’ (Emphasis supplied;
N.J.S.A. 52:17A-1.)

The Attorney General’s powers under the 1944 Act, both
civil and criminal, are enumerated in full. N.J.S.A. 52:17TA-
4 states that:

“‘The powers and duties of the Division of Law shall
be the powers and duties now or hereafter conferred
upon or required of the Attorney-General, ecither by
the Constitution or by the common and statutory law
of the State, and as specifically but not exclusively as
detailed herein, to wit:

a. Be present at the scat of the government during
the sessions of the Legislature;

b. Give to the Governor, to the members of the Sen-
ate and the General Assembly, and to all other officers,
departments, boards, bodies, commissions and instru-
mentalitics of the State Government, legal advice on
such matters as they may from time to timne require.

c. Kxamine and decide all legal matters submitted
to him by the Governor or the Legislature and act for
them in any matter in which they may be interested,
and shall exclusively attend to and control all litiga-
tion and controversies to which the State is a party
or in which its rights and interests are involved.

d. Carry out and enforce the provisions of the New
Jersey Securities Law; also the Civil Rights Law.

e. Act as the sole legal adviser, attorney or counsel,
notwithstanding the provisions of any other law, for
all other officers, departments, boards, bodies, com-

5

missions and instrumentalitics of the State Govern-
ment in all matters other than those requiring the per-
formance of administrative functions entailing the en-
forcement, prosecution and hearing of issues as im-
posed by law upon them; and represent them in all
proceedings or actions of any kind which may be
brought for or against them in any court of this State;
and shall likewise interpret all statutes and legal docu-
ments, inspect and approve contracts and titles and
otherwise control their legal activities,

f. Render aid in the prosecution of the criminal busi-
ness of any county at the written request of the county
prosecutor; prosccute the criminal business of the
State in a county having no county prosecutor; at-
tend for the trial of homicide cases and other high
crimes and misdemeanors, or for the prosecution of
the criminal business of the State, in any county, on
the written request of an assignment judge of the Su-
perior Court or of the board of chosen freeholders of
the county; and attend for the prosecution of a spe-
cific investigation or of a particular eriminal case in
any county on the written request of the Governor.

g. Attend generally to all legal matters in which the
State or any officer, department, board, body, commis-
sion or instrumentality of the State Government is a
party or in which its rights or interests are involved;

h. Enforce the provisions of the Constitution and
all other laws of the State, as well as perform all of
the duties conferred and imposed by law upon the
Attorney-General.”’

Emphasis mrust be given to N.J.S.A. 52:17A-4 (f). There,
the Attorncy General is empowered to render ald in the
prosecution of the criminal business of any county under
certain specified conditions, namely: (1) at the written re-
quest of the county prosecutor, (2) where there is no
county prosecutor, (3) in trial of homicide cases or other
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6

high crimes or misdenicanors or for the prosccution of the
criminal business of the State on the written request of an
assignment judge of the Superior Court or of the Board of
Chosen Freeholders of any county, and (4) attend to the
prosecution of a specific investigation or of a particular

criminal case in any county on the written request of the

Governor. In conjunction with this statutory power to
render aid in the criminal business of a county, N.J.S.A.
52:17TA-5 is pertinent.

““Whenever the Attorney-General, personally or by
his deputies or assistants, shall attend in any county
where there is no county prosecutor, or at the request
of the Governor or of an assignment judge of the Su-
perior Court or of the board of chosen freeholders or
of the county prosecutor of the county, for the prose-
cution of the criminal business of the State in said
county or of such part thercof as shall be designated
in, or as shall fall within the general purview of the
matters designated in, the written request therefor,
the Attorney-General and his deputies or assistants
shall have all the power and authority of the county
prosccutor for prosceuting the eriminal business of the
State or such part thereof, including the investigation
of alleged crimes and misdemeanors, the attendance
before the criminal courts and grand juries of the
county, the preparation and trial of indictments for
erimes and misdemeanors and the representation of
the State in all proccedings in eriminal cases on ap-
peal or otherwise in the courts of this State.

‘Whenever the Attorney-General shall have taken
over the duties of a county prosecutor, he shall have
all of the authority conferred by law upon the prose-
cutor, and he may appoint such temporary assistants
as he may deem nececessary, and shall also have power
to appoint such aids, investigators or other personnel
and clerical assistants as he shall deem necessary.

Whenever the eriminal business or any part of the
criminal business of any county is prosecuted by the

Attorney-General personally or by his deputies or as-

sistants, there shall be paid, by the treasurer of the'

cf)unty, such sum for that special service as the as-
s1gnm_ent Judge of the Superior Court of the county
or a judge of the County Court of said county shall
certify and fix, on the application of the Attorney-
General; provided, that the compensation allowed
shall not exceed that provided by law for the pay-
ment of the county prosccutor in said county for the
same .or similar services; provided, however, that no
compensation so allowed shall affect the salary of the
county prosccutor or assistant prosccutors if any in
said county.

In prosecuting such criminal business, the Attorney-
General shall have power to employ such investiga-
tors, clerical and other assistants and to incur such
expenses as he shall determine, and the cost thereof
including the compensation allowed as aforesaid of’
any deputy or assistant attorneys-general who shall
be employed or designated by the Attorney-General
for that special purpose in addition to those regularly
employed in the Division of Law, shall likewise be paid
by the treasurer of the county when certified and fixed
in the same manner.”’

This section delincates the power and authority of the
Attorney General when he assumes the role of the county
prosecutor upon the happening of one of the conditions ex-
pressed in N.J.S.A. 52:17A-4(f).

Not only may the Attorney General render aid in the
criminal business of the State under the conditions out-
lined above, through the county prosecutor, he may, as the
head of the Department of Law & Public Safety, control
the Division of State Police (N.J.S.A. 52:17B-4; R.S. 53:1-
1 et seq.). This arm of the Department of Law & Public
Safety possesses broad powers. R.S. 53:2-1 states that:

““The members of the State Police shall be subject
to the call of the Governor. They shall be peace officers
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of the State, shall primarily be employed in furnish-
ing adequate police protection to the inhabitants of
rural sections, shall give first aid to the injured and
suceor the helpless, and shall have in general the same
powers and authority as are conferred by law upon
police officers and constables.

They shall have power to prevent crime, to pursue
and apprehend offenders and to obtain legal evidence
necessary to insurc the conviction of such offenders in
the courts. They shall have power to execute any law-
ful warrant or order of arrest issued against any per-
son, and to make arrests without warrant for viola-
tions of the law committed in their presence, and for
felonies committed the same as are or may be author-
ized by law for other peace officers.

They 1nay cooperate with any other State depart-
ment, or any State or local authority in detecting
crime, apprehending criminals and preserving law and
order; but the State Police shall not be used as a posse
in any municipality except upon order of the Gov-
crnor when requested by the governing body of such
munieipality; provided, however, that the Superinten-
dent of State D’olice, or the person in charge thereof,
shall, upon request made to him by the superintendent
of elections of any county of this State, assign for use
on any election day officers and troopers, not to ex-
ceed fifteen in number in any one county, to aid such
superintendents of clections in the enforecement of the
election laws of this State.

They may act as inspectors of motor vehicles and as
wardens in the protection of the forests, and the fish
and game of the State.”’

In addition to the powers alveady set forth, the Attorney
General, together with other state and county officials, may
exercise sorue control over local eriminal matters pursuant
to statutory authority. N.J.S.A. 2A:152-12 states that:

““Whenever the mayor or other chief executive, er
the chief of police or other head officer of police, of
any municipality, shall be notified by a written com-
munication delivered to him personally, signed by the
governor or attorney genecral, or by a judge of the su-
perior court or county court, or the prosecutor of the
county in which the municipality is situate, stating
that it is alleged, and that there is reason to believe it
to be true, that there exists in 1 or more places in such
municipality, designated in the communication, open,
continued or notorious violation of any 1 or more sec-
tions of subtitle 10 of this title (§2A:85-1 et seq.),
which section or sections shall be stated in such com-
munication, by any person occupying or carrying on
business in such place or places, whether such person
be known or unknown, the mayor or other chief execu-
tive or the chief of police or other head police officer so
notified shall take immediate, proper and efficient
measures, by complaint and arrest or by raid and ar-
rest or otherwise, to prevent the further continuance
of such illegal practices and to bring any person so
alleged to be offending to justice.”

The county prosecutor performs his statutory duties
pursuant generally to N.J.S. 2A :158-1 et seq. The author-
ity conferred upon him is contained in N.J.S. 2A :158-4 and
2A-158-5. N.J.S. 2A:158-4 provides that:

““The eriminal business of the State shall be prose-
cuted exclusively by the prosecutors, except in coun-
ties where, for the time being, there may be no prose-
cutor, or where the prosecutor desires the aid of the
attorney general, or as otherwise provided by law.”

N.J.S. 2A:158-5 provides that:

““Fach prosccutor shall be vested with the same
powers and be subject to the same penalties, within
his county, as the attorney general shall by law be
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vested with or subject to, and he shall use all rea-
sonable and lawful diligence for the detection, arrest,
indictment and conviction of offenders against the
laws.”’

The above statutory outline generally deseribes the statu-
tory powers and duties of the offices of the Attorney Gen-
eral and the County Prosecutor. The question arises as to
whether, by judicial decision or otherwise, there are addi-
tional duties which presently devolve upon the Attorney
General or the County Prosectuor and, if so, how they are
related to each other.

It has already been noted that the Constitution of 1947
is limited insofar as it relates to the powers, functions and
duties of each office. All that is indicated are the offices,
the methods of appointment and terms. The same was
true of the Constitution of 1844 in which both officers were
mentioned, and in the Constitution of 1776 which provides
for the office of the Attorney General only (Public Utility
Commaisston v. Lehigh Valley R.R., 106 N. J. L. 411 (E. & A.
1930)). Article XXII of the Constitution of 1776 stated
that: ‘‘that the common law of England as well as so much
of the statute law as havé heretofore been practiced in this
Colony, shall still remain in force until they shall be altered
by a future law of the Legislature * * *”’. While the
office of the Attorney General was provided for in the
Constitution of 1776, many authorities in this state have
recognized that his powers and duties were those which
the Attorney General had at common law both in England
and in the Colony of New Jersey. '

The Attorney General at common law was the chief legal
representative of the Crown and his power in that position
was almost unlimited. This principle has long been rec-
ognized by our Courls (Public Utility Commission v.
Lehigh Valley Railroad, supra; State v. Zabriskie, 43
N. J. L. 369, 372 (Sup. Ct. 1881), rev’d on other grds., 43
N. J. L. 640 (E. & A. 1881); Van Riper v. Jenkins, 140

40 N J. Eq. 99, 101 (E. & A. 1946)). But, as was stated
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in State v. Winne, 12 N. J. 152 (1953), at p. 164, the prose-
cution of crime was historically a private matter. Thus, as
a matter of practicality, the Attorney General representing
the Crown did not exercise his powers in criminal cases
except under unusual circumstances (see Jackson, The
Machinery of Justice in England, 2d Ed. (1953) ; Chapter
111, Criminal Jurisdiction, sec. 3, The Process of Prosecu-
tion, pp. 106-118; People v. Miner, 2 Lans. 396, 398 (N. Y.
Sup. Ct. 1868) ; Book 1V, Blackstone’s Commentaries, 3rd
Ed., pp. 245, et seq., Chapter XXIII of the Several Modes
of Prosecution; Belloit, The Origin of the Attorney Gen-
eral, 25 Law Quarterly Review, 400; W. §. Holdsworth,
The Early History of the Atiorney and Solicitor General,
13 Il L. Rev. 602; IV Stephen, Commentaries on the laws
of England (14 Ed.) p. 331; The Common Law Power of
the State Attorneg{‘s-General to J‘upersede lOCwl prose-
cutors, 60 Yale LaﬁrAmgQ). In the colony of New Jersey
the Attorney General cxercised a broader authority in the
prosecution of criminal cases (see State v. Winne, supra,
at p. 165). Independent rescarch beyond authorities cited
in the opinion of this Court bears out this contention. For
instance, in 1713 the Colonial Legislature passed an act
prohibiting the Attorney General from prosecuting per-
sons other than by presentment of a grand jury or by
information by a specific order of the Governor. The act
provided that should this law be violated, a penalty of
fifty pounds would be imposed. (13 Anne#, Chap. XIII;
I Newill, Acts of the General Assembly of the Province of
New Jersey, 1703-1752, p. 27). To the same effect, see
also 1 George 11, Chap. XL1V, 1 Id., p. 163.

Conceding that the first Attorney General of the State of
New Jersey possessed and assumed considerable powers
at the time of the adoption of the Constitution of 1776,
we find nothing dealing with any legislation concerning his
authority or office, either criminal or civil, until 1812, with
the exception of a law passed in 1795 whereby the Attorney
General was empowered to file an action in the nature of
quo warranto by leave of the Supreme Court (Paterson’s
New Jersey Laws, 1703-1799, p. 177), and an act passed
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Constitution of 1776, Article XI1I, he was appointed for
a term of 5 years by the Council and General Assembly in
Joint Meeting and commissioned by the Governor. Art.
V1II, Sec. I1, Par. 3 of the 1844 Constitution provided that

the Attorney General be appointed by the Governor with-

the advice and consent of the Senate for a term of 5 years.
Likewise, the prosecutors, pursuant to the same provision,
were appointed in the same manner for the same term as
the Attorney General. (See Proceedings of the New Jer-
sey State Constitutional Convention of 1844 (1942), pp.
481 to 510, as to fear of delegates to allow governor,
instead of Legislature to appoint state officers; also, as
to right of Attorncy General to appoint prosecutor, p.
389.)

To conform with this constitutional provision on ap-
pointments, the Legislature in 1846 repealed P.L. 1822,
p- 25 (Rev. 1846, p. 687, Par. 202) and P.L. 1823, p. 52 (Rev.
1846, p. 688, Par. 215), and provided, in the Revised
Statutes of 1846, page 832, that:

¢ * * * there shall be appointed for each county
some fit person, who shall be an attorney and coun-
sellor at law, whose duty it shall be to prosecute the
pleas of the state in such county, in the absence of the
attorney general: and further, to do and perform such
acts and things in behalf of the state, in and about
such prosecutions, as the attorney general might or
ought to do, if personally present.

* * *

That the said prosccutors shall, severally, during
the continuance of their appointments, be vested with
the same powers, subject to the same penalties, and
entitled to the same fees for services, in the absence
of the attorney general, within their respective coun-
ties, as the attorncy general is or shall by law be
vested with, or subject or entitled to.

That in case of the absence of the attorney general
and of the prosccutor as aforesaid, at any term of the
court of oyer and terminer and general jail delivery,

or general quarter sessions of the peace, in any county,
it shall be lawful for such court to appoint some fit
person to prosecute the pleas of the state during said
term; who, on taking the oath or affirmation above
preseribed, shall be vested, during the said term, with
the powers of a prosecutor of the pleas, and be entitled
to the same fees and subject to the same penalties.’

This codification essentially formed the basis of the pres-
ent Prosecutors Act, N.J.S. 2A:158-1 ef seq. Section 3 of
the 1812 Act was also repealed by the revision of 1846, p-

681, Par. 104, but incorporated into the above quoted enact-
ment,

From the unambiguous language of these enactments,
there is noted a gradual modification of the common law
functions of the Attorney General. True, he still had the
authority to prosecute the pleas of any county if he so
wished. But, the Legislature, first to aid him, and then
to supplement his authority in the county, created the
office of the prosecutor, not only to act in the Attorney
General’s absence, but to do what the Attorney General
““might or ought to do’’ if he were personally present.
This is significant; the Legislature recognized the prosecu-
tor as being independent and not subject to act only on
order of the Attorney General.

In 1854, the Legislature enacted a law which had impor-
tant bearing on both the Attorney General and the county
prosecutor. While the Attorney General had formerly ex-
ercised gencral civil and criminal powers that had devolved
upon him by Common Law and several statutory enact-
ments, P.L. 1854, c¢. 58 was the first act which specifically
defined his powers and dutics and fixed his salary. Section
1 of this Act stated in part that:

‘% * * it shall be the duty of the attorney general,

when not incompatible with his other public duties, to
be present at the scat of government during the ses-
sion of the legislature, to give to the members of the
Scnate and Assembly, and to the Kxecutive, and all
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the officers of the state government, such legal infor-
mation as they may from time to time request, exam-
ine and decide all cases submitted for his opinion by
the state superintendent of common schools, attend in
any county of the state for the trial of homicide cases,
or other high crimes, on the written request of a jus-
tice of the supreme court, or of the board of chosen
freeholders of any county, upon all applications for
loans of the school fund, to inspect the title papers
and determine the security offered, and attend gen-
erally to all matters in which the state is a party, or
in which its rights and interests are involved * * **’

Also of significance is the appearance, for the first time
in another part of this Act, of the mandatory language
stating that the criminal business of the State shall be
prosecuted exclusively by the county prosecutor except
under limited circumstances. Section 3 of the Act states:

¢ * * * That after the passage of this act the erim-
inal business of the state shall be prosecuted exclu-
sively by the prosccutors of the pleas, except in coun-
ties where, for the time being, there may be no prose-
cutor, or where the prosecutor desires the aid of the
attorney general; and when the attorney general
prosecutes in a county having no prosecutor, he shall
be entitled to the fees now fixed by law; and where he
aids in the prosceution at the request of the prosecu-
tor, he shall be entitled to one half of the fees; and
when the attornecy general attends the trial of any
case at the request of a justice of the supreme court,
or of the board of freeholders, as provided in the
first section of this act, he shall be paid such sum for
that special service as the justice of the supreme court
of that judicial distriet shall certify and fix, to be paid
by the collector of the county in which the cause is
tried.”’

Prior to this time, statutes gradually authorized prose-
cutors to cxercise incereased power. At the same time, the

17

Legislature neither limited or expanded the powers of ths
Alftorney General, especially when dealing with matters of
criminal prosecution. Llere, however, the 1854 Act limits
the Attorney General to carrying out the criminal business
in a county in four instances; (1) in homicide cases, or
other high crimes on the written request of a justice of
the Supreme Court, or (2) the board of freeholders, (3) to
attend to the general criminal business in the county where
there was no county prosecutor, or (4) where the county
prosecutor desired his aid (compare cases cited infra).

Essentially, P.L. 1854, c. 58 formed the basis for those
powers and duties presently conferred and imposed upon
the Attorney General as head of the Division of Law
(N.J.S.A. 52:17-4 and 5; N.J.S.A. 52:17B-5).

After 1854, the power of the Attorney General to attend
to criminal business was broadened in two instances. In
1911, P.L. 1911, c. 184, the Legislature supplemented P.L.
1854, c. 58 to authorize a justice of the Supreme Court to
request the Attorney General, personally or through an
assistant, to attend in any county for prosecuting the
eriminal business of the State,

¢e* * * including the investigation of alleged crimes

and misdemeanors, the attendance before the criminal
courts and grand juries of the county, the preparation
of indictments and the trial of indictments for crimes
and misdemeanors, and upon the like request to rep-
resent the State in proceedings on error in criminal
cases in the Supreme Court and Court of Errors and
Appeals.”’

This Act became parts of N.J.S.A. H2:17TA-4(f), 5 and
N.J.S. 2A:158-14.

While the courts and county authorities could request
the Attorney General to attend to the criminal business
generally, it was not until 1944 that the Legislature au-
thorized the Governor to request the Attorney General to
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encroach upon the arca of criminal business usually exclu-
sively reserved to the prosecutors; and then in limited
instances only. The Department of Law Aect, 1. 1944,
e. 20 (N.J.S.A. 52:17A-1, et seq.) did empower the Gov-
ernor to request the Attorney General “* * * to attend
for the prosecution of a specific investigation or of a par-
ticular criminal case * * * ' (See Report of the New Jer-
sey Commission on State Admimistrative Reorganization
(1944), Part 1).

From the above outlined statutory evolution of the
offices of the Attorney General, it may be advanced that
the historical development strongly indicates that the jur-
isdiction of the county prosecutor has been carved-out of
the office of the Attorney General as it once existed. Judi-
cial authority bulwarks this contention.

In State ex rel. Clawson v. Thompson, 20 N. J. L. 689
(Sup. Ct. 1846), the Court interpreted the 1823 statute
(P.L. 1823, p. 52) that provided that county prosecutors
be appointed by joint meeting of the Legislative Council
and General Assembly when the Attorney General was
unable to attend to the criminal business of a particular
county. In this case, the prosecutor had been elevated to
the position of the Attorney General and continued to
carry out the responsibilities of the prosecutor. It was
contended that the offices were incompatible and could
not be held by the same man. The Court stated at p. 691
that:

¢e% * * Trom the tenor of this aet, it is manifest that
the legislature intended, that besides the office of At-
torney General, whose right to prosecute the pleas ex-
tended to every county, there should be a prosecutor
for each county; but that the latter officer was not to
interfere, either with the right or duty of the Attorney
(eneral to prosecute, when he was personally present.

‘T take the truc construction of this act to be, that
the prosecution of the criminal pleas in the several
counties shall be conducted by, and in the name of the

19

Attorney General, when he is personally present, and
not by the prosecutors. Although the latter are not
the deputies of the Attorney General, as they do not
derive their appointments or authority from him, nor
are they accountable to him for the faithful perform-
ance of their duties, nor removable at his will; yet his
official duties are the same, as of deputies appointed
under the ‘act of 1812; and in the exercise of those
duties and the enjoyment of the emoluments of their
office, they are under the control of the Attorney Gen-
eral, whenever it is his pleasure to attend in person.
The office of Prosccutor then is a subordinate office
to that of Attorney General; and its exercise to a cer-
tain extent under his control; and it cannot therefore
exist with the other, in the same person at the same
time. If it were so, it would defcat the design of the
legislature; who clearly intended, that in addition to
the services of the Attorney General, as occasion might
require, each county should be entitled to the services
of a public prosecutor.’’

The Court then went on to hold that the offices were
incompatible and could not be held by the same person.
It must be emphasized from the above language that prose-
cutors are only responsible to the Attorney General when
he attends to eriminal business in the county. This deter-
mination becomes more important when the two offices are
considered in the light of the present statutory scheme
(cf. Winne v. Bergen Counly, supra).

In State v. Zabriskie, 43 N. J. L. 369 (Sup. Ct. 1881),
rev’d on other grds. 43 N. J. L. 640 (E. & A. 1881), the
question arose as to whether, after a verdict had been
rendered in a eriminal case, the prosecutor could remove,
by way of Certiorari, a eriminal rccord to an appellate
court. The Court held that the prosecutor could remove
such a record to an appellate tribunal because, as a repre-
sentative of the Attorney General, by statute, he performed
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To the same effect is Stale v. New Jersey Jockey Club,
62 N. J. L. 493 (Sup. Ct. 1890). In this case, the county
prosecutor applied for a writ of certiorari to move an
indictment into the Supreme Court. The Court stated that
the act empowering the county prosecutor to exclusively
prosecute the criminal business of the state, except under
certain statutory conditions (presently N.J.S. 2A:158-4)¢

¢e* * * relieves the attorney general, and imposes
upon the county prosecutor all the duties which the
attorney gencral previously performed in the prose-
cution of indictments in such county.

We are of the opinion that the right to apply for
the writ is the right of the prosecutor, and not of the
attorney general. * * *’ (at p. 494)

This case represents the first determination of the mean-
ing of the terms giving the authority to the county prosecu-
tor to be the cxclusive person in the county to prosecute
criminal business. The conclusion is clear that the Attor-
ney General, except when there is no county prosecutor or
when he was ordered to attend criminal business of the
county by the Court, was excluded from acting under his
powers that were derived from the common law of the
Attorney General of KEngland.

In State ex rel. O’Reardon v. Wilson, 4 N. J. Misc. 1008
(Sup. Ct. 1926), aff’d 104 N. J. L. 181 (E. & A. 1927), a
Supreme Court Justice had requested the Attorney Gen-
eral to investigate and prosecute the criminal business in
Morris County. The Attorney General, pursuant to this re-
quest, superseded thc then county prosecutor and ap-
peinted a deputy in his stead. The Court, considering the
right of the Attorney General to supersede the prosecutor
in all respects and to incur expeunses of that office, stated
that by statute (P.L. 1911, p. 325, as amended P.L. 1922,
¢. 1) the Court had the right to request the attendance of
the Attorney General in the county for the prosecution of
criminal business and the Attorney General, in turn, could

21

supersede the prosecutor. Therefore, the Court held that
the superseded county prosecutor was without authority to
act in the performance of the duties and that the employee
could not seek expenses from him or this Court. The only
recourse the employee had was to take up the matter with
the Attorney General who in due course, without court in-
trusion, could determine whether the request was fair and
Just. This case indicates that when a county prosecutor is
superseded, the Attorney General steps into his shoes to
the extent of having exclusive jurisdiction over all eriminal
matters in the county.

A case of extreme historical importance as to the rela-
tionship of the Attorney General and other state instru-
mentalities is Public Utility Commrs. v. Lehigh Valley
R.R. Co., 106 N. J. L. 411 (E. & A. 1930); a suit brought
by the Public Utility Commission through its own ap-
pointed counsel to enforce a statutory penalty for non-
compliance with an order of the Commission. The defend-
ants challenged the right of the special counsel to com-
mence the suit, contending that such an action should have
been brought by the Attorney General. The counsel was
appointed by the Commission pursuant to a statute. After
fully reviewing the history of both statutory and judicial
development of the office of the Attorney General and,
likewise, the county prosccutor, the Court held that al-
though the Attorney General was a constitutional officer,
his rights and duties in both ecivil and eriminal matters
were subject to the power of the legislature. Therefore,
the legislature had a right to delegate to the Public Utility
Commission the power to suc in the name of the State for
a penalty and to entrust the conduct of the suit to counsel
appointed pursuant to the statute. This case is particu-
larly pertinent because of the holding that even though
the Attorney General had an absolute power in common
law England as the chief law officer of the Crown to exer-
cise the eriminal and other state business in the name of
the Crown, and the Attorney General in the Crown colony
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authority of the prosecutor including the representing
of the state in all proceedings in criminal cases, on
error or otherwise, in the Supreme Court and the
Court of Errors and Appeals. * * *

* * *

““Thus, by statute, a county prosecutor is, within his
county, the person who is to do such acts and things
in behalf of the state as were formerly done by the
Attorney-General; and specifically he, exclusively,
shall prosecute the eriminal business of the state ex-
cept in those instances where the Attorney-General is
called upon to act and in such instances the Attorney-
General, because he is given all the power and author-
ity of the prosecutor, including the representing of
the state in all proceedings in criminal cases, on error
or otherwise, in the Supreme Court and the Court of
Errors and Appeals, has the exclusive authority so to
act.

It is not open to question that what we are now con-
cerned with is eriminal business. The statute, in so
far as it can do so, places the exclusive function of
administering that business as we have said. 1t has
full power to do so unless there is conflicting constitu-
tional authority elsewhere.”’

The Court further held at p. 594 that:

¢e# * * The Supreme Court has, constitutionally, the
ancient powers of the King’s Bench unless the same
have been taken away or delegated elsewhere; but we
are without supporting authorities on the proposition
that the Supreme Court, by reason of succeeding to the
jurisdiction of the King’s Bench, holds the power of
removing or supplanting a Prosecutor of the Pleas
or the Attorney-General. And, because of the theory
of the English people that enforcement of the criminal
laws lay with the Crown, we doubt the existence of any
common law jurisdiction in the King’s Bench to oust
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the officers of the Crown by placing the control of
criminal business, or any part of it, in a private per-
son. Vide Black. Com. Book IV, p. 2; Book I, p. 268;
Book 111, p. 28—‘‘the King’s attorney general;”’
State v. Zabriskie, 43 N. J. L. 369 ; Public Utility Com-
missioners v. Lehigh Valley Railroad Co., supra.”’

And, at page 596, that:

‘“* ** We find that the Supreme Court did not have
jurisdiction to take, in that manner, the criminal busi-
ness of the state away from the Prosecutor of the
Pleas, or, in his stead, from the Attorney-General, and
to place it in the hands of a private citizen. In any
event, it was an imprudent exercise of discretion to
award the writ to one whose acts as a public officer
had been adjudged fraudulent and constituted the nub
of the controversy.”

These cases, representing a complete examination of
judicial rulings in this state on the extent of the powers of
the Attorney General and the county prosecutor as they
relate to each other, are convincing. There exists a posi-
tive declaration that, under separate factual circumstances,
although at Common Law the Attorney General did in fact
possess a broad power over criminal matters, his powers
and duties were, and arc now, subject to the power of the
Legislature. Such being the case, the Legislature may
empower the prosecutor, a constitutional officer with pow-
ers and duties that occupy a field of jurisdiction formerly
held by the Attorney General even to the point of vesting
authority in the P’rosecutor to conduct the eriminal busi-
ness of the state in his county to the exclusion of the
Attorney General.

‘While we have dealt generally with the powers of the
Attorney General and the prosceutor to attend to the erim-
inal business of the State and have scen the gradual
strengthening of the prosecutor’s jurisdietion, we have left
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for discussion at this time another distinet duty of the
prosecutor which at no time had been imposed as a statu-
tory duty upon the Attorney General. This is the duty im-
posed upon the prosccutor not only to prosecute the crimi-
nal business in the county for the State, but also to use all
reasonable diligence for the detection and arrest of offend-
ers against the law. N.J.S. 2A:158-5, to repeat, states that:

“‘ach prosecutor shall be vested with the same
powers and be subject to the same penalties, within
his county, as the attorney general shall by law be
vested with or subject to, and he shall use all reason-
able and lawful diligence for the detection, arrest, in-
dictment and conviction of offenders against the
laws.”’

This particular duty originated in the Revision of 1874
as part of the criminal procedure section of the Revised
Statutes passed by the Legislature at that time. A review
of the common law and, in turn, New Jersey judicial au-
thorities reveals little or nothing respecting the duty to
deteet erime and arrest offenders as a distinet function of
either the Attorney Gencral or the county prosecutor.

Regarding the statutes as well as State v. Winne, 12 N. J.
152 (1953), there are several independent and unrelated
offices which weumgmessest still have common law or statutory
powers to perform such functions. Thus, in State v. Winne,
supra, this Court recognized the common law power of the
sheriff to exercise bhroad authority in the field of law en-
forcement even though he is not given any right to incur,
by statute, expenses the way a county prosecutor does.
There is nothing in our statutes respecting the duties and
functions of the county sheriff. But, the Peace Officers Act
(N.J.S. 2A:154-1) does require Judges of the Superior
Court, County Court, County District Court or Juvenile
and Domestic Relations Court, and Magistrates to ‘¢ * * *
cause to be kept all laws made or to be made for the con-
servation ol the peace and for the good government of the
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citizens and inhabitants of this State * * * ”’ within their
respective jurisdictions and ‘“ * * * {o apprehend, and to
cause to come before them and imprison and punish all per-
sons offending against such laws * * *.”’ The sheriff, hav-
ing been recognized as an arm of the Court and to some
extent, an agent, would posscss some powers of criminal
Jurisdiction so as to aid the above named officers who keep
the peace (ef. Virtue v. Board of Freeholders, 67 N. J. L.
139 (Sup. Ct. 1901)).

Recognizing that the sheriff would also, on behalf of the
county which he serves, possess the power of a posse comi-
tatus together with other Court and county officials, N.J.S.
2A:154-2 is revealing. This section states that:

“‘No sheriff or person authorized to appoint special
deputy sheriffs, constables, marshalls, policemen or
other peace officers in this State, for the purpose of
preserving the public pecace and preventing and quel-
ling public disturbances, shall appoint as such any
person who is not a qualified voter of this State.”’

Also important is an incidence of power given to court
attendants. N.J.S. 2A:154-3 states that:

‘“All court attendants in the competitive class of
civil service who have been or who may hereafter be
appointed by the sheriff of any county in this state
shall, by virtue of such appointment and in addition
to any other power or authority, be empowered to act
as officers for the detection, apprehension, arrest and
conviction of offenders against the law.”

Therefore, not only is there a limitation on the authority
of the Attorney General respecting his power to control a
county prosccutor, since the statutes and cases say that
the county prosecutor is in most respects independent of
the Attorney General in dealing with matters of criminal
prosccution (State v. Longo, supra; State v. Wilson, supra;
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Public Utility Commissioners v. Lehigh Valley R.R. Co.,
supra) ; there is also a statutory lack of power in the Attor-
ney General over the county prosceutor in the arca of detee-
tion of erimes and arrest of criminals.

But, this does not mean that the Attorney (eneral and
prosccutor have no working relationship. The Attorney
General still is regarded as the chief legal officer of the
State (Wilentz v. Hendrickson, 133 N. J. Eq. 447 (Ch.
1943), aff’d. 135 N. J. Eq. 244 (E. & A. 1944) ; State ex rel.
Clawson v. Thompson, 20 N. J. L. 689 (Sup. Ct. 1846) ; Van
Riper v. Jenkins, 140 N. J. Eq. 99 (E. & A. 1946). To this
extent, the Legislature has empowered prosecutors to make
annual reports to the Attorney General about the perform-
ance of their duties and operations of their offices and they
are specifically required to ‘‘ * * * make such other reports
to the Attorney General as the Attorney General may re-
quire from time to time’’ (N.J.S.A, 52:17A-15). Thus, not
only do prosecutors make an annual report, they make
monthly general reports and quarterly reports on the
gambling activities in their countics. Besides requiring
regular reports, there is a constant liaison in speeific in-
vestigations or cases where the Attorney General may re-
quire reports. The Attorney General, in turn, also coor-
dinates reports on complaints received by him of matters
within the prosecutor’s jurisdiction, or reports that come
from without the State through the Attorney General and
down to the county prosecutor.

Besides serving as a coordinator with the prosccutors,
the Attorney (eneral, through cooperation, holds regular
meetings to discuss mutual problems.

The Attorney General, through the State Police, aids the
21 prosecutors by supplyving State Police personnel to con-
duct routine eriminal investigations at the prosecutor’s re-
quest. These assignments generally fall into 3 categories.
In sonie instances where the county prosecutor has no per-

40 sonnel to assist an investigation, such as in Warren and
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Sussex Counties, all investigations are normally performed
by an assigned State Police detective or investigator as-
signed to a station in those counties. State Police are also
furnished as support to county detective forces. When
there is a shortage of county detective personnel, as in
Monmouth and Salem Counties, State Police act under the
prosecutor in performing routine assignments.

Where there is no county prosecutor, pursmant to
N.J.S.A. 52:17A-4(f) and 5, a Deputy Attorney General is
empowered to act as a county prosecutor until one is ap-
pointed by the Governor with the advice and consent of
the Senate.

Another instance of cooperation concerns the dismissal
of old and outdated indictments by county prosecutors.
This program was initiated by Chief Justice VANDERBILT.
Thus, since the end of 1954, by arrangement between the
Court, the prosecutors and the Attorney General, prosecu-
tors commenced to dismiss 47,484 indictments pending as
far back as 1837.

Under a different program that has been instituted,
through cooperation between the Prosceutor and the At-
torney General, no prosecutor can apply to a Superior
Court for a dismissal of indictments that involve public
officials, a member of the bar, prominent political persons
or public issues unless the Attorney General gives his ap-
proval.

POINT I1

The relationship between the Governor as head of
the executive branch of the State government and the
County Prosecutors.

The New Jersey Constitution of 1947 provides in Art, V,
See. I, Par. 1 that: ‘“The exccutive power shall be vested
in a Governor.” The Governor is therefore the head of the
executive branch of the State government. By numerous
decisions in this State, the county prosecutors are State
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