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\JMEMORANDUM 

ro.	 Is 2 f [ti5J7S,? we 
(Jfra.) Herta Pragert Leg1alatiT8 RelMarch Libra.rian 

;~ 22. 1959 

WBJ'Ec-r1	 Leg1cl..t1Te history of laW's referring to residence 
reQuireaent. or public ofricers • 

1lSllc?.2-7
 
BS.4Dlll-l
 
RSJ.O-46-14
 
BSll123-5
 
BS4Ch47-5
 
1CSll.~-4 

1852:14-7
 
RS4f,)s.L8-1 cd 2
 
1tSJ.ll24-1
 

W. are en.cloe1..ng the h1atar1.a of the aboTe HCtionS together 
1d:th cap1.. or the tollo1l1D1 bUla, 

1.911 SeDate 12' .l•••bl;y J.aumdJ.en'ta to S 12.3. 

1.924 ,Uaeca'bly 172 CoMittee Substitute tor A 172. 

J.935 Aa...b1,. 2l Senate JMDdaent8 to A :21. 

In .ac:h C&.H we started out with the preaent la" aId worked back 
'tbrJ'.qh all ueDCillecte. In II08t ca..s there vas 'ftTY little explana­
tory ZlAter1al. S.e col1clua1one can be drawn from aendar...ts ot the 
bUl. du:r1Dc puaage. 

We hope t:ai. _ter1al IrM'ftS ,-our ~.. It we can 'be ot e:rrr 
turt.her help, pleue let a kDow. 

'. , l '~ 
'. ~ ' .. ' \ 
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1937 a.S. ll:21-4 - 1..,pGint.Mfont.,s. TiJdu.c.tionli\ £mu w'&1\ilHialS 

.2:;';,dc ;..~ :;..r;t;oroalu:tl. td.t;r~~ubtitle,; • 

. "rb~ 19Y7 R"v161J.Cln MGf: t,h1Pl .~c:;t.l(m applicab::'., 'to • ,my 
CO'1]!I.ty, wnmici1'('.11 t'o/ l"..ad ecllool d1 r:'tl'it:t" '<'hila bd'o:re it 
_l\p'H.M "to -+.0..' eiYil ~pm.eEl of this St.s~" and to "l\.:1y 
1IlUnic1pa.Utr of tills eta'te" vh1ch h6d ~dopted the civil ser­
"j,ce law. 

1908 "fne law ",its eac~d ori:d.G4lly as L. 1908. en .. 156, 86C­

ti.m 1. S. 311. ~".~",!' Aclt"me.n. 

SeM.t., jll ~~-:o 2; CO"lp~~~ bill flll' fl~u~te !), tL\~ bill 
0T'1~17 in't1."Oduoad. Th1s s'Cc+.J.cn 1IfC1 tIt.~ftn unctwnt;ed frolh 
Etmt!.1:.., 6. Nei'the!" bil.l ~1:".fl ~;, ets.t~&nt. 
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3..937 A.S, lll~2-7 - !pp11ctmt~ llldt.ed tlJ r.&t!iC.~n+...5 of' 
(,.Ql.!Dt:y, m-anic1f)O.11tv and school AAstr1cts. 

Revinon or 1937 aMe<! to the sect.!"J'\ the vorda 
"1'1<1)0 ..1 d~et:-let\f!ollowe:d by toe W'CIrd It"judicial'' in 
all 'thre~ oeCUn'eL.cee u.d dlang~ the vo~ng of -t.ho:e 
~~:-'-Ct· the ~ct!.on or' !eek1ng I!ilpointaent- to 
-appl1ctmtaM• 

,
 
\ ..
 

~ ...,.:.-:.;. . 
.. -J- ••-. 

1930 1=!Tlle:' t.!1t; Sc,-"ttatl .:.:...! &:ccndt:;d ~. l.. l-;' 3M, Ou ~ 
56. s J.,?. SMta:.tor ~.as. 'fAU Oil.!. had th~ follov­
.iDs 

tbe Vl.."'P038 of ti'.iQ act i::· -:0 1.:ilIi:4.t. 
the eligibUtt:,... of {, 1. '"II ~~rviCQ 

&v-;.oilt'tce:s to ~U'l 'PAI't.1·t4:.1Q.r ~Io"~'d.ct 

lltdch pl")·~ tuG &Col••no... :::.I.u> ~:l"6"':';'Ht 

l.lw~ovidtt5 thi~ 1.$ to c..'';m~oC:; -.tlc.:. 
...m1cl.pL:.itiee 17.11;, ~~a not J..iJ&ito 1t 
ns todistrictc. 

It wu I!lumded 1n the Senate to ~d "J\iliici4'J."in 
1;hv a.c1t ..nee -"here the .Bernce iliJ to be r ..n4..l'otd :1n 6­

pa.rt1aa.tAr C1OWlt,. or IN!dc1~1t,. or an...y j·..gq,14 {\i.~­
net".ff:/l ,:~~~., .> 

... 1~ 1he 1A.lf __aD or1~ly enact6d by L, 1924. Ch. 134• 
A 172. haeabl,.an Caby-. A 172 with ete.teMnt 1_ en­
cloMd.. &lao Ai!Mmbly ~'tt.ee itlbst1tu.te 172 with .tate­
-..nt., liot.1ee that in the ACS the l'hrase -'the Ct.-il Serrlce 
Co=!i1!u':):! !1'i::J: 1:;,ot1tW was cl1snged to -the C1T11Serrtee 
~i88 on she,p. lil11t,a • 

'. '. 



/
1937 a.,S. 11123-5 - ExaminBt·lons f'r6e; non-r$d.dente 

,"d!':itt~. 

!h(r wordiug of tll13 .Miction vas 3i-~t1y ch~ngf'd 

in the M~J..lol<ol wi~o;1t, hOlfever J cl:l.&I1g1ng the con­
t.e~tll. Th,nt MS l.lv (..,?j:!mt in the Co1lldttee report. 

~9ll Betore lQ)7, the law "&1 Qended by L. 1911. Ch. 
148. 8 tEn, Ar. Ad_run. The lI.iIleracbitint pronded i'or 
pon'U01'L8 requ1t'1ng 8pecial training. 

~. blll tUld ".l"tft~.nt n.t"6 *QclQsed. Tbft!'e ·a:re 
-. ". 

no .t~t.mta .. 
; '.'-. 

~" i i j I ( ,. 

~e bil: ~'C:::t !nt~nolE:d ~t}~(\tAt, ~t,elllo,=,1.; ~l,{Eo...er... 
it AF.....llre from "t.b~ Ser.4.te JO\lmAl :X~O 565 ii.O.ii. to J...a:.i. 
:nll ,.-.. fl ~romllf. l:U~1 1n~uM by ""'the ai'.jorlty 
01' 'thf.f ce'!!l'Jltttee fi?,;",intfld to lOt.ilciy the "Cl..11 &ervice 
P--....lP 8 6 'Jf th~ l'~Q yca't". ' 

Coap&:'itig a.-ct.1ou!S 18 o! t.he two bl~sl wfind 
that the original bill ha.d the following phra•• whlch 
VllS 141ft out' in the COlBprom.... bUl. Attor tlJ.Ci worda 
w•••health, hatb1tB a.n4 moral eb2.racter;· it. ocmtau..ch 

Prcn1.ded, bowe'f'sr. that the COIMi.si~ 
" .~ , 
:~ . 111&1' ada1t to all)'" eXllllin~t1on per80fl ~ 

'.:.' 
\...'. 

_0 are .otc1t.1seti8 or the lta.te it 
in 1ta jw1gMnt '8. eu!f1c1ent. D._her or 
~W1l1t1ed a;,lpllC£Dta Wo are c1t1sens 
of the E;tat;e cannot be ..cured. 

'':.1 

.' ..... 

... 
.' 
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- " J.9)7 B.S. ,1112.4-1\/;" Preparation and wgg••tion by C9nwi.sion. 
'far counties, JIlUIl1.c1p&l1ties and 8ehool~.tr1ct8 generallYJ 
1nforu.t1on Atrn1shed. 

4fhe 1937 re'Wiaion changes the wor.ci1ng al1ghtJ.,., aakes 
'the eec't1on-a.ppl1ca.bletO Wsch/)Ol districts" in addition to 
counties ead municipalities. It 1e!~ out part. 01' the prod.ions 
~ the 1918 Statute re<:lU1r1Jig detailed ,.pecif'ic&t1ona. 

. 
--rhere 18 no ca..ent in the 

~. 

1934 Report.. 

19].8 1'be...ct1on .a, UNmded earl1er in L. 1919. Chapter 54 
A...blX 16, Hr. ,Korgan., 

the b1ll pu.ed. the legialature UD.UMnded. It. had the 
tollow1ag 

~t.ement 

-nn•.b1ll pro-nd•• tor a properl,. clas.i ­
rled 8t.1lftdai"d1Ation plan fOre1T1l a.nice 
otfieer8 and _p10,..••• 

1908 'The oneina! Ci..u BerTice Bill, L. 1908, Chapter 156, 
did not pro'rlde tor 'classification standards. 

~1 .-. 
.. 

.: ..... 
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1.953	 BS J.OI11-1 Lawa 1953, Ch. 37 Residence of county and 1IlUI11¢ual 

officers; office not 'transfenbleJ pen£1tYi oua'ter. Senate 34, Clapp. 

tide ia one of the hUla 1n"troduc ed to sake the t1tle con!orm 
to the Jierl.aion of 'title 2A. There 18 no atcl.teaent. 'rhe fourth para­
graph proUd•• tor the new type proceeding. 

1937 foS 40111-1 ~e 19)7 Revision changes the prior wording vithout 
chana::Lng the content. except tor the 1••t HDwnH of the prior law 
w.1Ch '1a GIII1tt.ed 1n the 1957 Tera1on. "and pro"fic1ed further, that 
DOth1ng herein contained mall require U!'1' town or townabip Ilttorne,­

.or C<JQftC6J. to reaid.. with1n wch town or townllh1p.· No -ooauaent. in 
the J.l))4 Report of the Rnia1on• 

.1,. 1§'76. Ch. 83, SC.te 10 

Seate 10 was 1ntroduced vithout a nate.ct. V. lalov frolll the 
Journal tha.:t; it W&auec4ed at 1eaat once in the 8eDate. - The ..end­
-entre .&Sed OQ line 21 .r£er -da.U•• of wch orUee- the words -in 
cases 1dla'e scientific engine.ring ak:U.l 1. neceaaary to the perform­
anee of the dtt.1.. thenot; - and on l1ne 26 ac1.tted the wo1'd1ng fro. 
·pe'~n or -pencne cee1r1ng to eue or proHCU:te the MMe,· and added 
the wole paragraph eta.rl.1ng with -any officer of the ate.te, if the 
of'iading office, ..te." 

We are enclosing SeDate 10 tor 3"OU%' Won..:Uon. 

1.&46 4fhe 1S76 law .ae baited on an tl.ct pa••ed 1n conne-etten with the 
" GenereJ. Bftia10n of 18.46. (Sen. 42). Rert.~d Statutes 1846. Ch. 21. 

There U'8 DO COIIDIeut. on the Ben.ion, it pas••d lIAUlClded. 

171811oveftr, the lil't or the .tatute "" tum out or 1m earlier la.w . 
paaeed on Oct. 8~ 1'778 ad wtdcb appears in Rension or 1820. PepP'ng:­

. ton· PM! g. 

I 

/ 
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1.949	 a.e. ~t46-14 VaC6.!1ci~st how UUlIed, filling. L. 196:9. 

ct. 62 S. lao 

-rile bUl added h.aJ.th officers to the orrlC6:'D who need not. 
be i'es1dento.. 1'here was no explanatory eta'te2aent. 

1937 R.S. 40'46-14 tte.l! tdon pra.ct1C&lly uncl:w1~ fI'OJ' the (jerller 
~a". '-'he alight. ~f1cnt.10114i are only 1n a'ty1e. 

1.920	 Laws 1929. Cb. ll'. A263. ~. b1ll added ..~ciP'il engineers 
to "theoU104!'SWho need I10t be Na1dents. 

~a act is 1ntrochtced in order that the otfice 
of ~ of a n:nicipaUV "'7 Dot be deeMed 
-n.cant. on accoat ot DODrea1dellce ot men engineer. 
~. 1I4t1' haTe been the or1pnaJ. intention of the 
1"ruacra or the act., 'b:tt ..s 1to ls prlntec1 web in­
-tct.1on la queat.1onahle. 

k'V!	 1917. Ch. lS2. Arl. Y7, a.c. 18, ,\592 

This 1s 'the or1g1D.&l enaetaent. It 18 pe.rt of a ceneral Act. 
Ccme~ Ifwnc1pal1t1... ')he bU1 " ... U!eDded durin' pa.esage ba.t 
...et:Lon 18 ...8 not changed. '!here 18 IlQ eta.t.esent. 

'!he TePOrt""or the eo.maa1on tGioh worlted on' t.b1s reviaion of 
the M1micipa.l Law doGe Dot shed tmy Ught o~ this Section• 

.. 
*- ?7i: 1'0 

I'~ ~L,to 
lqtl 

.,
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1.9Y1 

~. rev.1a1Gn or 1937 combines two prior aect1ona, one h&ving
._---' to do with pollee &n~ the other vith fire deparizents. '!'here are 

DO other mbetant.1a1 changes.: ~. . 

3.9'5 ' Lave 1335. ChI 2M. 1aaeabl,. 2l 

~8 b1U ude the aect10n aptJ11o&ble to -paid _.ben" ot 
.. '....~. ~c! t.s.re d.Iu~.rtaentll·. It haa • st&temct and ._ ..ended 

h I..~. Or1c1n&l bill and UH!lndlllent are encloaed. 

....... ...
 

191., LaW! 1917, ChI 152, An, 16, Sec. 3, A 592 

'!be.. are the orig1Dal enactaents. the,. are pano! & Gen­
eftl. ~C"t Coaeem1D& Munid.pal1tie.. ' '!'he bUl waa ..eDded dur1.ng 
pa••ace blt the .ect1ona were not chanced. 

.. ~

- ...,'" . 

~.~-,: ,~,:~. ,~~rI' 

" '. 

~e report of the Co.z1.ldon which worked on the mis10n 
o~ 'the Municipal law doe. not Ihed any light on the ..ctiona, 

,,0.. 

• 
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1937'- BS.4OJ48-1 Ord1n8l'lces: general PU180ee - - - ­

Of'f1cf!rs and em~loIeesi duties. tems and seJ.lltles. 

Revised at.at-.ltes of' 1m re-enacta the prior la.Y, except f~r 

minor c:han«es. 

1.917 L. 1917. Ch. 152, .Art. 14. Sect. 1 • .l 592 

!hi. 1. the original enactaeut, part, of • General Act ccmcern­
iDS tII1D1c1pallU... !he .ea.=.n\ dur1nc pa...... d1d not arrect 
'the .ectlou and the 'report of the CoIllldttce d14....not refer to 1t. 

~e purpose ot the colimrl. t1i.e t 8 ~ vu .-t&.ted in the preamble 
.8 follows. 

"Whereas, It 1. desired that the larp_t po••1ble 
ItU.Rra of hoae rule, 1rGllal.tent with. conat1't:ut1¢ne.l 
llJdt6.t1ons, IIhould be granted to the nniclpal1t1ea 
or th-e State, 10 tb&.t each of them, in r.epoD5E! to 
th.. aeut.1••nt end desire of' 1ts people, ..y from 
tiIle to the a...u. with e"roy utter of local concern, 
includ1ng the ownership dd open:t1on of w.ch public 
ut.Uiti.~ ... tJJ17 mur;.ic1pilltie. lIlLy .eE: £1t to ow 
or o~rateJ and 

"Whereas, lfhe renaion and c:onr:plloat1on of the present 
lawa relat1ng to d.ti•• ~d othe.r lIUxlic1pa.l.1ties, a.nd 
the delegat.1ol1 or IIOre power to ciUen and other lINni­
cl.pd1U.e without. 5"eep1ng aWllY tnO&fla r:md...ltten~ 

principle. MJld policies generallY' accepted one! reCQg­
nisec1 throut,;hOttt this stat.. .a wise andlttn:ler:.c1ent, 
WO'Ild 1"eIIO'Ylt IlUch ot the preeent oonru.ien aDd un­

,.. . ....._.! certa1D~,. and would aborten the MM1~ or the 
. ..; 

-.':'" ,: Lel1ala__e.• . 
''';; 

Report or the Commission to arose and Codify the 
B1;t;ttttes or this ~te, page 8. ­

1937 RS 40148-2 Other neCeesarr end nrooer ordinances ,",a denTed 
from Ie. 1917! Ch. 152, Art. 14. Sect. 2 &nC. the SUtS infom.t1on 
~'Prlies as for EB.4G;~l ~bove• 

. )1
·~~.·r~. 

.f.. 
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1953 RS 52114-7. t, 1953, Ch. 49, p. 3, Senate 45, Clapp. 

State officers must reside in states transfer. etc. of 
6't1'1ce, penalty; enc1neerl.ns. .k1l1s ouster troll orfice. 

1his 18 one or the billa introduced to alke the title 
confora to the B.e-t1s1on of t1tle 21. There 1s no EtatM:Ient. 
Tile fourth .ection changes the torm of the proo~s. 

J.9Y1 as '2114-7 the 1937 iln1don clu.nged the wordii1g of 
the earUer law and ••parated the pro.",&1ona I.., to atato 
officers troll the one relating to county. aum.c:1:pal1ty-, etc. 
!he gtl-t o! the law 1s the ..... .0 ~Dt.a in t.h.d 19.34 
Beport on the Bene1.oD. 

,.~.,... ­

.. ~'-if >:;.::~... ' 

&n:ate 10 was 1n~dueed without a st.ateaent. We know 
from the ~ournal ti:l..t it vaa ..ended at l.ust once in the Senate. 
~ alte:ndJlf'J:l't.e· edded ~ Una 21 after -duU.. of web office" t.b.e 
v::rc!s ~n u,,,ea -.t:.tlNl seentif"1e ~e.r1Dg ~Jell 1a MC<'8flary 

I' 
~....	 to 1'rhe ~fo~!lt'.ee o! the !iut1cG tb~f;" c.:nd on l1.ne 26 olld:tted 

~:e ~!:C !'ro:r. ·~Mn or p«'TlIOr..e d.cd.r1.nr. tc lS\1e or pro••cute 
-t..'le MICe,· and ...dded thfl 1IIbole paratrraph stArt:tng wit.h -ftny o.rt1­
eer or the 8'tc.to, it the off~r.ciing or.~cf.ir, flt.e.· 

• 
~ !he 1876 l~v 1fIl.8 baaed on en ftct ,.sHd in c"nnflct.1.on with 

the a.a.ral Rendon or 1846. (Stin. 42). iieviMd Ert&4te15 1846, 
Ch. 21. TheT'e are DO eo!lCeDts on the JieY1.aion, 11; pas3ed unaaended. 

1778 &o...,er, the £iat of tile ate.tuu· va. ~1'l1 ou1i or en .arUer 
~ passed on Oct. 8, 1778 and lIbich e.p~. in Reyi40D of !S20, 
P'PP''YrteP. Mge 5g. 

i· ..
t;,:

" 

...... .' .~. ,",.4'..­
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SENATE,~No. 10. 

STATE OF NEW.JERSEY. 

---_....- ........._---­

A ~L'I'I·I.I:\IW;T to an /let entitled" An act relative to offices, commissions and 

r'·'i:;nalioll!4," approveJ Apl'il sixteen, eighteen hundred and forty-six, 

{rc"i.'lioll). 

1. lk IT 1:~.'17Ell by lit'? Small? and GOll!ral Assembl!l of the State ofNew Jersey, 

2 'l'll/lt t.he (ir.~t :;ection of the act to which thi:; is a supplement, being iu the 
• 

3 following worl],", viz: ,; Rleb and every perl;on holding or who shall hereafter 

4 hold any ofllce in this state under the authority thereof, shall reside within 

5 this state and execute such office; and also, that every person holding an 

() of!ice, the authority and duties of which relate to a county only, shall reside 

7 within such county; and if any person holding or who shall hereafter ho1d any 

8 oflice Il.S aforesaid, shall at any time presume to let, farm out Ol' transfer such 

9 olTIce, or any p:l.l't thereor, to nuy pel'.~on Ol' persons whatsoever he sha 11 for 

10 such offence forfeit the sum of fifteen hundred dollars, to be recovered 

11 with full costs of suit, by any perl'on who will sue fOl' the same, one half to 

12 the prosecutor, and the other half to the Treasurer, for the use of the 

13 state," be amended by arlding the following words, to come in after 

14 the weird "county" where it last occurs 111 said section, "and also 

15 that every person holding an office, the authorit.y and duties of which 
" 

16 relate to ii, city or township, sholl reside within such city or township ;" and 

17 that said sect.ion be further amended by adding the fonowing proviso, to come 

18 in at the end of the scction: " provz'ded, that it shall not be lawful for any per­

10 son to be appointed to, 01' hold any office in this state, or any county, city or 



2 

.4­
<...	 

20 township thereof, who has not the requisite qualifications for personally per­

21 forming the duties of such office; and any person holding, or attempting to 

22 holo any office in violation of this act, shall be considered a~ illegally holding. 

23 or attempting to hold the same; and the supreme court of this state may give 

24 judgment of ollster against. sut:h person, upon information proceeded upon in 

25 such manner as is usual in cases of informa.tion in nature of a quo wlura,nto, 
/ 

26 at the relation of any person or persons desiring t.o sue or prosecute the same. 

1 2. And be it enacted, That this act shall take effect immediately. 

,.; 

--=--=--=--=-=-=-==-=--=------_.-..---------=-----_.- '-----.....,.........-_._._~_.
_.	 ...............

j --= F 



SENATE, No. 123.
 

STATE OF NEW JERSEY.
 

iNTRODUCED FE13RC\ HY 21, 191 L 

By Mr. ACKERMAN. 

Referred to Committee on Judiciary. 

AN ACT to amend an act entitled "An act regulating the employment, tenure and dis­

charge of certain officers and employes of this State, and of the various counties 

and municipalities thereof, and providing for a ci viI servIce commission, and de­

fining its po\\'ers and duties," approved April tenth, one thousaml nine hundred 

and eig-ht. 

BE IT ENAC1'J~D by the Senate and Gel/eral .,/ssclilbly of the S"tate of New Jersey: 

I. Section eighteen of the act of \V hich 'this act is an amendment is hereby 

2 amended to read as follows: 

.3 I R /\11 examinations required to be held hy the provisions of this act hoth for 

4 positions in the competitive class aml the non-competitive class, or any other class 

;:. where examinations are reqnired to be held. shall be free to all citizens of the 

6 State of I\'e\\' Jersey within the limitations specified in the rules of the commission 

7 as to residence. age. sex. health. habits and moral character. The commission 

g may, when in its judg-ment the position for which an examination is to he held is 

I) of such a character as to require special technical training and specialization in a 

J 0 line 0 f work for which candidates ;\ rc nol readily ohtainahle. admi t to cxamina­

J I tion citizens of other States. The coinmission shall state in its anllual report the 

12 reasons for its action 111 the case of each cxamination of this character. ~l1ch ex­

13 al11illatioll~ ~hall he practical 111 their character and shall relate to those matters 



Lj which ,,"ill fairly test the relative caprtcity of the persolls examined to discharge tl1\' 

IS dlltie.; of the position to which they seek to he appointed. and may include tests of 

I() physical <jnaliflcations and health, and \,"hen appropriate, of 111anual skill. No C(ncs­
,­ .,. 
r " ~ 

Ii tioll ill ally examination shall relate to the political or religious opiniolls or aftllia-

IS tions. The commission shall control all examinations, and may, whenever an ex­

T9 amination is to take place. designate a suitable person or persolls either in or not f' '.~ 

:20 in the official service of the State, to be examincrs, and it shall he the duty of such 

21 examiners, and if in the official service it shall be part of their onlcial duty, without 

22 extra compensation, to conduct such examinations as the commission may direct, 

2-:) and to make return or report thereof t" said com1111SS1011: and the said C0111m1S­

24 S10n may at any time substitute any other person, whether or not 111 stich service. 

25 in the place of anyone so selected, and the commission may themselves at any time 

26 act as such examiners and without appointing examiners. Such examinations shall. 

, 

,\: 
:' l\. 

27 he held in such locality or localities as will most readily provide equal opportunity 

2R for all citizens of the said State with reference to position in the service of the State. 

29 or to all citizens of any municipality that may hereafter aclopt the provisions of 

30 this act with reference to positions in the seHice of the said municipality. Due awl 

3 I sufficient 110tice thereof being given in such n1anner that all persons interested in 

32 the said examinations may have an opportunity of learning of the time, place and 

<: ....j 
Ii 

33 conditions of the said examinations. ' Such notice of the time and place amI 

34 general scope of every examination shall be given by the commission, by publica­

3S tion, for two weeks preceding such examination, in such newspapers of general 

36 circulation throughout the State as the commission shall prescribe, and such 

3i notice in printed form shall also be sent by the commissioners to the county clerks 

38 of each county, and by them promptly posted in a conspicuous place in the clerk's 

39 office of the said county. 

I 2. This act shall take effect immediately. 
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AS~E:\lBLY .\:\rE;\D:\IENTS TO 

SENATE, No. 123. 

STATE OF NEW JERSEY. 

I Amend by inserting after the comma following the word "obtainable". in line 

2 ten (Io) the following:. "anel when advertisement in the manner provided for in 

3 this act shall have failed to produce frol11 among the citizens of New Jersey persons 

4 eligible to the position to be filled". 

I 
I 

., 

.. 



CO~l~IlTTEE SUJ\~'I'l'I'L''j'E FOR 

.ASSEMBLY, NO. 172 
(P. I•. H)o8, page .J35. Chapter 156.) 

STATE OF NEW JERSEY 

I 

I 
\ 

ADOP'l'ED FEBRUARY 12, 1924. 

A SUI'PLl~MJ\N'l' to an act entitled "An act regulating the employmcnt, tenure and dis­

charge of certain officers and employees of this State, and of the various counties 

and municipalities thereof, and providing fOl' a Civil Servicc Commission, and de­

fining its powers and duties," approve(~ April tenth, one thousand nine hundred 

and eight. 

Bl'~ 1'1' l':NAC'l'J~D by the Se1late and Gwcral Assembly of the State of Nc'w Jersey: 
, 

I 1. For all positions and employments in the classified civil service, "ihere the 

:2 service is to be rendered in a particular county or municipality and payment for !'lIch 

3 service is made from the funds of such county or municipality, the Civil Service 

4 Commission' shall limit the eligibility of those entering the examination or seeking 

5 appointment to the qualified residents 0 f the county or municipality in which the 

G service is to be rendered and from the funds of which the cmployee is to be paid. 

I 2. This act shall take effect immcdi ately. 

STATEMENT. 
" 

Under existing classification prubation officers, 'detectives, interpreters. Juwnilc 

Court attcndants and other subordinate employees connected with these departments and 

the courts are in the classified service of the State, being appointed hy State officers. 

'fhese employees serve their respective counties and municipalities and are paid out of 

county ur municipal funds. E,xaminations for these positions are now open to <}ualitled 

residents 0 f the State. 'l'his bill proposes to limit eligibility to the residents 0 f the 

county or municipality in which the service is rendcred and from 'whose iunds thc cm­



2

p!oyl..'c is paid. ! t is a "holl1e rule" 11lCaSllrC, and in harmony with employment conril-

tions sct forth in Chapter 185, P. L. Il)I8.

'l'his bill is approved of by both the Civil Service Commission and the Association

of Chosen Freeholders.

\
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ASSEMBLY. No. 21
 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 14, 1935 

By Mr. SCHROEDER 

Referred to Committee on Claims and Pensions 

AN ACT to amend an act entitled"An act concerning municipalities," approved 

March twenty-seventh, one thousand nine hundred and seventeen. 

1 BE IT ENACTED by the 8,enate and General Assembly of the State of New 

2 Jersey: 

1 1. Section three of Article XVII of an act entitled" An act concerning 

2 municipalities," approved March twenty-seventh, one thousand nine hundred 

3 and seventeen, be amended so as to read as follows: ' 

4 3. The officers and men employed in every municipal paid fire depart­

5 ment and the paid members of every municipal part-paid fire department 

6 shall severally hold their respective offices and continue in their respective 

7 employment during good behavior, efficiency and residence in the municipality 

8 wherein they are respectively employed; and no person shall be removed 

9 from office or employment in any such paid fire department nor shall the paid 

10 members be removed from any part-paid fire department or from the paid 

11 fire department of any such municipality for political reasons or for any 

12 other cause than incapacity, misconduct, nonresidence or disobedience of 

13 just rules and regulations established or which may be for the paid or part­

14 paid fire department in such municipality; provided, that any member of any 

15 such paid fire department or a paid member .of any part-paid fire depart­

16 ment who shall be absent from duty without just cause for the term of five days 

17 continuously shall, at the expiration of such five days, cease to be a member of 

___ _ »J ----------- --- __ _.._._ (14_,__""'..., ~~__• , --'>~ 
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18 such paid or part-paid firo department; each officer and membor of any such 

19 paid fire department or paid membor of any part-paid fire department shall 

20 be a citizen of tho Unite.d Stutes and a resident for two years next preceding 

21 his appointment of the municipality in which he is appointed; he must be of 

22 good moral character, sound in body and of good health, and ahle to read 

23 and write the English language intelligently; and provided, further, that it 

24 shall he lawful for the board, body or person in the respective ~unicipa1ities 

25 of this State having authority to employ members of the fire department 

26 (herein to employ officers or men temporarily in cases of emergency, or for 

27 parts of years in cases where their services are not needed throughout the 

28 entire year, and discharge them at the expiration .of such temporary employ­

29 ment. 

2. All acts and parts of acts inconsistent with the provisions of this act 
I 

2 be and the same are hereby repealed, and this act shall take effect im­

3 mediately.
 

STATEMENT 

In several municipalities of this State a full paid fire department has not 

been established, but a number of paid, uniformed members are employed in 

volunteer departments, and doubt has arisen as to whether those men are pro­

tected by the tenure of office act. The purpose of this act is to clarify any doubt 

which might exist as to the status of the paid firemen employed in part-paid fire 

departments. 

\ 

..... 
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-, [SECOND Oli"lF'l ClAL COpy lU~pnlNTJ 

.ASSEMBLY', No. 21 

STAT·E. OF' NEW JERSEY 
j 

\ 
\ 

INTRODUCED JANUARY 14, 1935 

By Mr. SCHROEDER 

Referred to Committee on Claims and Pensions 

I 

.-\ ~ .:\CT to amend an act' entitled" An act concerning municipalities," approved 

March twenty-seventh, one thousand nine hundred and seventeen. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section three of Article XYfI of an act entitled" An act concerning 

2 municipalities," approved March twenty-seventh, one thousand nine hundred 

3 and seventeen, be amended so as to read as follows: 

4 3. The officers and men employed in every municipal paid fire depart­

5 ment and the paid members of every municipal part-paid fire department 

6 who are permanently employed by the municipality at a fixed annual salary 

7 and whose sole' occupation is that of fireman in said municipal part-paid 

8 fire department shall severally hold their respective offices and continue in 

9 their respective employment during good behavior, efficiency and residence 

10 in the municipality wherein they are respectively employed; and no person 

11 shall be removed from office or employment in any such paid fire depart­

12 ment nor shall any mem~er of any municipal part-~aid fire department who 

]3 is permanently employed by the municipality at a fixed annual salary and 

14 whose sole occupation is that of fireman in said municipal part-paid fire 

15 department or from the paid fire department. of any such municipality for 

16 political reasons or for any other cause than incapacity, misconduct, non­

17 residence or disobedience of just rules and regulations established or which 

18 may bc for the paid or part-paid fire department in such municipality; pro­

, J 4 lX, LJ 1 ( 
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19 iiidcd, that any member of any such paicl fire departm.cnt or any memher of 

20 any municipal part-paid fire department who is permanently employed hy 

21 the mnnicipality at a fixed annual salary und whose sole occupation is 1hat 
I 

22 of fireman in said municipal part-paid fire department who shall be absent 

23 from duty without just cause for the term of five days continuously shall, 

24 at the expiration of such five days, cease to be a member of such paid or 

25 part-paid fire department; €ach office r and member of any such paid fire 

26 department and each member of any municipal part-paid fire department 

27 who is permanently employed by the municipality at a fixed annual salary 

28 and. whose sole occupation is that of fireman in said municipal part-paid fire 

29 department shall be a citizen of the United States and a resident for two years 

30 next preceding his appointment of the municipality in which he is ap­

31 pointed; he must be of good moral character, sound in body and of good 

32 hl,lalth, and able to read and write the English language intelligently; and 

33 provided, further, that it shall be lawful for the board, body or person in 

34 the respective municipalities of this State having authority to employ mem­

35 bel'S of the fire department therein to employ officers or men temporarily in 

36 cases of emerg~mcy, or for parts of years in cases where their services are 

37 not needed throughout the entire year, and discharge them at the expira­

38 tion of such temporary employment. 

1 2, All acts and-parts of acts inconsistent with the provisions of this act 

2 be and the same are hereby repealed, and this act shall take effect im­

3 mediately. 

. . ---~, '-.., 
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[OFFICIAL COpy REPRINT] 

SENATE AMlj~ND1\n~NTS TO 

ASSEMBLY, No. 21 

STATE,OF NEW JERSEY
 

ADOPTED MAY 13, 1935 

Amend line 5, on page 1, by inserting after the word "department" "who 

are permanently employed by the municipality at a fixed annual salary and 

whose sole occupation is that of fireman in said municipal part-paid fire depart­

ment". 

Amend line 9, page 1, by striking out "the paid members be removed from 

any part-paid fire department". 

Amend line 9, page 1, after the word" shall" by inserting" any member of 

any municipal part-paid fire department \vho is permanently employed by the 

municipality at a fixed annual salary and whose sole occupation is that of fire­

man in said municipal part-paid fire department". 

Amend line 15, page 1, by striking ou't "a paid member of any part-paid fire 

department" and add to line 15 after the word "?r" "any member of any mu­

nicipal part-paid fire <lepartment who is permanently employed by the municipal­

ity at a fixed annmil salary and whose sole occupation is that of fireman in said 

municipal part-paid fire department". 

Amend line 19, page 2, by striking out the words "or paid member of any 

part-paid fire department" and add after the word "department" "and each 

member of any municipal part-paid fire department who is permanently employed 

by the municipality at a fixed annual salary and whose sole occupation is that 

of fireman in said municipal part-paid fire department". 

,··-----.--__........_ ...., ......._i........... ...... --....... ........._-.-_~
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JS'j'BO!)UCKD II'jBBRUAI{.Y 21, 1944 

AN	 ACT to establish a J)cpartIl1C11t of Law in the 11Jxecutive DcparlTi1cJd: or 

o1'[\l1('h of the State goverJllllent :l1lc1 to prescribe the powers aml duties OJ' 

sa ill dl!pll1'tmellt; to cen tl'tl lize i Jl such </(\ jla rtmen t suell facil i ti (':->, a iTo l'<ll\<I 

by the State for the rendering of legal services to the Governor <lldt ~() the 

various officp.rs, depa l'tmcllts, boa rd s, bodies, commissions aml iw.; i, l'mnell­

tnlities ill ille Kxecutive Department or branch of the State gOVC1'11l11eJli., 

ilS willjll'OlllOtc econolllY 111ld ('fIicil'lJcy 111 tJIC conduct of the State gove1'll­

}iJl:llt; to provide for lhe cnforcr1i)cmt of the criruiuul law of LitO 8i.aT~ b~-

ceu to I'S of' t he plea,S of' the va1'ions coun t j (~s to ntake report of the perforl1l­

n;tet~ of LJwir duties Hntl the opel'!ttjoll of Choir respective offi.ces to tJte At­

10l"!lvy-Ocneral as lwatl of Uw Departmcnt of Law; to abolish el,,-Laii, 

of:ices awl positiom;; ;;lili to repeal clw,ptcr seventeen of Title ;)2 \lL tlh~ 

]~e\-jsvd Statutes uHd "Au <wi COnCel'1l111g t.he State Highway Dep:Li'ilIlt.·llt," 

;IVPI'()ve~l May twenty-fourth, one tltoLlsalld lIillC l.lUlHlred and ihirty-n:inc 

(P, L. 1939, c, 73); "All aet cOllcernlllg' the legal assistants to Uw AUorncy­

(,t'llt'l'ai," ,lpprovcll .June l.wcnLy-seVelJllJ, -one tJJousanllllinc llUlldrell and 

1;lil"tY-111110 (P. L, 1:;;3~), c, 101); "A supplement. to an act c11titled 'Ail a('; 

to define the cIu ties anll lix tllC s;dary of the Attorlley-Genera i,' :ql[Ji'OVCll 

'~:\:brual'Y twcuty-fuurtll, on(: lJloUSnJHl eighi llUudl'l'(l amI f1fty-l'OUl'," <1;,­

~';'ovcll ::YlarcL. Lwellty-iHLlJ, one t~;on:-;ii·-.d nine ~W~~RnthiFteen ,2. L. 
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1913, c. 1~19); " ...\..n ad to alill~ll<l ;111 act entitled '.1\ Sllj-lptcmcnt to an ad 

C'miLled ".1\n act tu define till' dlli :('S ;md fix j he salary of nl(~ALtOl'n0Y-

General," appro\'<;« i"ehi'u,ll'y twclJi.y-fonrtJl, 0110 thOUS;1l111 (,j;-Jti. hlllH1rccl 

oac thouS£111d nine hunured and ,..Iirtcen," approved i\r[;ll'ch fOllrth, one 

thousand nine lmnured and cigllLcc:n (P. L. 1918, c. 2:34). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The purpose of this act is to accomplish economy ami Oi'IlCiCl1CY by con­

2 tr;llizing', in one (lepart:Jllcnt, tli(~ facilities afforcled by the Si,ate for the 1'on­

3 <lering of legal services to t.he Governor and to all officers, dl'Jiartmcnts, 

± boarcls, bodies, commissions and instrumentalities in the Executive Depart.­

. 
J HiGut 01' unwell of tDe Statu gOVCITllllCllL amI to provide lor the -enforcement 

G of the criminal law of the State by such department wlJcre the ends of 

7 justice so require. 

1. 2. There is hereby cstabEshec1 a Department of Law in tl]~ Executive
 

2 D(~part.ment or branch of the State government.
 

j 3. The head of the Department of Law 8111-111 be the Atioi'li('y-Ch'llcral,
 

~ who shall receive an annual sabry 0 i' JiItccn tbousand dollars (~13,OOO.OO).
 

,1. It shall be the duty of lhe Department of Law, by the ALtorney-Gen­

.j l;raJ. or by such of his cleputies as 1)(; shall clc:::>ignate, to 

.) a. Be present at the seat of the gO\'crument during the s(~ssions of 

the Legislature; 

tJ 

b. Give to t.he GovGl'Jlor, to tIle members of the Senate and the G(~ll-

eral Assembly, and to all other officers, departments, boarJs, bodies, 

7 commissions and instrunicntalities in the IDxecut.ivc Department or 

8 branch of the State government., legal advice on such matters as tiloy 

~) may from time to tirne l'l'(l1lCSt ; 

"-v c. Examine nnd d(~cjde all CH:'iCS submitted for his UjljLi(in by the 

.i.L Governor or by any Jil1ccl', .. \.. ~ii.l1.'i;ment, board, body, COl"", ~,~sion or in­

:.2 struillentality in the Execlltiv", Department or branch of ,,:~Q StatD .~'0V-
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CrillllCnL and inspect ihe title papers upon all applications for loans of 

illl' 3(;1100i fund; 

15 J. Ccd'l'y oui and enforce the Pl'ovJ.s:on~ OJ' the Xew .Jersey secUl'i­

l(i 

17 0, A(:,~ as the sole legal auviser, auorney or counsel, nOt\viillstalld­

18 illg' the provisions of any otlw: law, fOl' ai. o;}Jcers, departments, uoarus, 

HI bodies, commissions and instrumentalities in the l!}xccutive DClJartll10ut 

or branch of tho State government in all matters other than ib.o~e 1'0­

quiring' i,}1C performance of aclminstrative functions entailing the enforce­

,),/-­ 11lelll, [lroset;uLioll ,mu ]wal'illg of issues as imposed by law npon UI(;1ll; 

,mel l'epl'C~cllt tllClll ill nil suits, proceeding:,; 01' actions of any kind 

which IlI(l~' Le bI'Oll,!.!;ht for or agaim;t them in any couris of this Staw; 

1', Lil'llttel' Hid ill tllO 1'I'OSOCluLiulI of Lhe tJl'iminal businoss of ;iliY 

eOid:l~' ni tile \\'rittl'll request of the proseeutor of tlJe pleas of the couiiry; 

I'l'0socUll' till' Cl'illliwd husilless of lhe SLltl' ill n county havillg' no I)1'Ose­

:2!) CJ'j!liCS aIIl! Illis<!emeHllOI'S, or for Ill(' pru:,w\'.litioll or i.Iw crimillul business 

01 the t-)Iiltl~, ill HlIY county, on tlil~ \\"l"iiil'll j'('qllC~:-:t oL' a justice or tIj() Sn­

lli'C'1l1C ('our!. or of tile board of CII\)~'l'll i'I'C'l'iwldel"s of tlie comIty; ilill' ilt-

ll'lId for tlll~ proseeutioll of a spl'C'ifil' illye:-;ti/-!-'iltion 01' or ;1 p<lrticuhr crilll­

,", 
u' inal C<lSC in HllY count.y on Ule wri', tenrcqncst of the Go,·cnJOl'. 

,j'.,. ,'..:;, A ltcnd gcmcralJy to ali legal matters in 'which the State OJ' ;1I1Y 

.J.) OJ',':CI'J', I1CI'Hl'tlllcnt, lloard, body, commission or :in:'>tl'1Illlentality in the 

.~,; } Executivc Departmcll t or brml (:11 of the :::)t.atc goverllllwn t 1:'> 11, part y 

.i, or ill \ylJicll ii:'> rig-itts or interests aro involved; 

11. Succeed to all the powers and be clwrged with all of the cIuLio::; 

eOl1lcrred and imposed by law upon the Attorlley-General. 

5, ,\VllCncvor tho Attorney-General, personally or by his deputies, sb.all 

""eel.,. in any county, at the request of the Govel'1lor or of a justice of the ./ 

,:,.lpd:fJle Court or of the board of chosen '::1'88h01clo1's or of tb.c prosecutor 

4: of tllO pleas of the county, for tho pl'osec.utioll of the criminal busines3 of 
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11 eri1llinaJ courts a11<1 grnll<. jurics of' dw eOllllty, the prepm,;.ii\)ll :lild trial of 

12 illllicbncnts for crimes :lllct mis<1(>mcilllOl'S :md Oll: l'epn'~clli:ati()ll oi' the State 

13 in illl proceediugs in criminal ease;-; 011 errol' or ol;ic>l'wi~e in ilw (:,Ol1rts or 

H this State. 

1.-) ,Vllcnever the erilllill,\l IJi,~illCSS 01' any part 01' the criminal hiisiness of 

.it) ,IllY eou1Jty is ]ll'osceutcd iJy L.Jie Attorlley-GellCI':d, persoll'l;'y 01' l)y ili,; dcp­

17 utic::;, LllGro shall be pai(l, by tho trl~mmre1' of the county, i'>ueil Sl11l1 1'01' that 

18 speciul sorvico as the justice of HIO Supreme Court of illnt jUllieial distrid 

19 or u judf.:;'e of tho COllrt 01 eOllnilon pleas of said COULly slwil certify and 

20 iix, Oll the application of the AU 0l'!loy-GellCl'a I ; j),.ovidi'd, lklt tL;, compeu­

:21 sa lion allowed shall not exceed t1l<l t provided by Inw fu~' Ii ,(; paywC'll t of the 

22 proseeulol' in said county for the smnc or similar :,wl'vices. 

III prosecuting such criminal busilless, the AtLol'l1c;'-Ol'Jil'ml :-;~;;,1i JI<lve 

24 power to employ such investigators, c[cric:t1 aud other. :l~<,..;iLll,'~ :llld to 

2.) jlJeUr snell expenses as 110 shaH ddcnllinc aUlI the ~O,..,T ulL'rco1', ilki~;\jiJlg the 

:20 purpose ill uLldiiioll to t110se l'e~'ulal']Y emp]o)'c(} in tho J)C'V,1 nm('ll, Uj' Law, 

:2~j skdl likewise be paid by tlJe tl'C:lSUl'(~r of tbe county WllCll ccrti.fied and fh:ecl 

3(J Jl\ liw ::illme lLW111lCl'. 

1 (j, 'l'he ALtOl'I1cy-GC'Il(:ral Ulay appoint as 11is legal assisLm1.,; ill the 

::: j JI~]J;lt'hnel1 t of Linv dl'pn t~· Htt 01'1lcys-gcneral and assistall t deputy ,\ ttorlleY8­

~j ,:,enoral who shall perform such duties as the Attorney-Gc~lcl'al sLHdl from 

-, timo to time designate. 
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:) <trie::; £lS lJe fjlwll from time to time dL·:,ignate. 

:.l IlC <IPl'ointec1 !)y iiiL: Attorney-General at his pleasure ami, aftcr six yC'ill'.-;' 

4 ;ll\(l g-oodlJcllavior allCi shall 110L b~· ["l;;,tOvcd therefrom. except 1'0,' good 

;) cau::,;e, llwl Hot l)('ealls(~ of rt'lip;iolls CH' ~ii..diLjcal opinions or anili,\tiollS, a.""'j' 

6 a ljublic, fail' and illlpllrti<'ll ill~al'i1ig' i;dorc the Civil Servico COlnlLl::;siol1, 

7 'l't.ey shall receive such salaries, niJI; ;;;xceeeling the sum of seveLty-~vc 

::;; :Ullchccl dollars ($7,500.0U) pel' ye""l', as .De Attorney-General sh<.~ll from 

9 "jme to time de::;igllate and shall dcwote their entire time to the ~Jerf6rll1-

11 private practice of law. 

1 9. i\ 0 member of the DepartnlellL 01' Luw shall act as atto;'lky 0.' counsel 

2 lIt allY cOllLl'oversy in which Ute StLlte J;<lS an adven:;e interest, exc.,',.t in ;ij~ 

:3 ufiieiu ~ cdpacity. 

J. 10. :;\0 member of the Departnwut of Law shall reCelVlJ allY eOmpL:l;SH­

2 ,;vil, fcc::; 01' costs in additioll to hi.; regular salary for or by rea:-;Oli of allY 

3 SerVlCe performed by him for tl1e SLate or' for any political :'mbelivi:-;ioii 

':i: tLereof except by allowance or appropriation l)y 1,110 Lcgi:-;laturc anel '-ill)' 

;) addil;Oll;d cUHljlC'nsatioll, fees 01' costs:-;o payable to or received by any mell~-

{j :,,;r ()l tue Department ()f Law, HOt. so HHowClcl. or appropriated, shall be p,li<1 

7 .Ue iil' Slale 'l'rcasul'ur for Llw u:-;o of tlw State, but tl1(l lJi'o\i:-;iolls of this 

b scc'ciu,; :,;1J<111 1101, be consirueu to }ln~velli t~lO payment of compen6aiion of 

9 ,iliy " .. iditiollal ueputy attorney-gelleriit, 'who may be employed or desig11atcd 

10 Ly t;.,~ ..\,ttoI'liey-Genel'al to act in ,-1I1)' eonniy under section five of thii:i act, 

11. ?\o amcur, dcpal'tW('J:L, bOil,'':, f;ody, commission or :l.-, "l;lllentn~ily 

:2 1Il the Executive Departmcilt Cli' L·, .. ;;;11 of the State governmi,;l.~ shall \!L1­

3 Ploy any persoll to act as <:. ••,m::'i-"j, cOllllsel, solicitor, legal ,,:ss:ist::U';,~ v_' 



v 

1 (.),:,"'1' i:(,':C::;;l' ,"("l'\'1"01' t'l .~·ll"lij ()l!·l'it'''J.', ('. · .... "l·~" · ..·t i·)O'·'J·(i '/"/' '\, «( .. 1 .:, '. (':1: - <.. ~", " ,., v .~v ... \51>« Cl~lCi! , 1 ',~ " dq." : Ill' 11''''S101l II' 

I) j)()dy, eOllJmiS";Oll or iW:ilnll1lCllialiLy. 

1 l~. Tile AttoJ'lley-Ueneral way assign a tlepnty attonwy-gellcJ'i,i 01' an 

.) i/s"ishlllL deput.y atlorncy-;,:;clloral to :;Ci've in ~my lcgal eap~ll'ity ill or ror 

;3 any o1lieer, departmcnt, hO'1l'd, ])o-:y, eOllmW;SlOl1 01' instrumellLa;ity of Ule 

± J'~:\.ceutive Dl'l)<ll'tm,mt or unwell of Uw SLate govcmmenL 011 a pan-lime 01' 

osigTllll8lit wiH eOlllrihutc to tLw CitiCil'JleY of the opcratioll of Stich oHiec, 

!) li:l: .ALtol'lwy-Gclleral while so ~cl'ving lind his compcllsation "'.1;d1 bc p,ly­

:2 Ul',IC('I', l(qJilrtmellt, board, body, cOlllmlssion 01' instrumentality in "flO Ex­

:3 eel: Live l)l'll<:trlXllcnlt 01' branch or the State government exeept by authoriLy 

± (),' tho Attoj';ll'y-GelH:~l':ll Clnd t.hen only in C<1ses to he tried wiillOlit th(· Siate 

.) "i' Iii wJlich the State joins or is joincd,\'ith ;ll1otlWI' State bnt this provision 

:i :-'11all Hot <_ppi}' m allY case ill whiell 1iw clnpJoymcnt of special conrisci IS
 

- ;;,n]\Ul'ized hy law ClWe1(:d prior to tL, ciliploylllent.
 

1 1+. '1'1:0 Attol'Jlo,v-Gcneral :,,11<:11 mnke ;:111 CllllllWl ddailed report. to the'
 

'J ()l)\'OmOr of Ill(' pCl'forJnallcc of his duties nntl the operations of the Depiti', ­

:l luen! of Law and shall make such othl~l' ]'('Pl)J'ts to the Govornor <IS tli(~ 

4, G,J\'cnlo,' may require fl'f)lIl time to time. 

j .".i. The prosecutors of the pleas or Gle various counties shalll:nake an­

.) ;.. "il dd"llcd reports to Lbe AUol'lwy-Oeneral of tile performmlcc of 111Oi1' 

.) 
li(';o; ;llId UIC operations of tLH;ll' o1T1<:('.-; ;:l1il sliallllwke such oLlier reports" 

+ ,l. ~:le ...:\l:tOl'llcy-Gcncral as the :.hto;·ncy-Gcneral may require from time to 

;) ti~ .. lC. i{ ,Ii:, '.; 



4 of or ulider t"Li<~ .i\\.LOnluy-Gcncnu hereby II ;'0 i~l.JOlislivd and all OUi<'~l' \.'1;]­

j ployee~ of the DC:Pil i'inwllt of the Attomey-0cnenll lterclJy are tl'im~f(,l'l'('d 

G to the DeparLlnPlii or Law imd shall SC~l've ill appropriato similar positioW'; 

7 11l Sil iel dCllar 11 ne]; (, illld shall retain all of tlwi l' rigId.s a ltd privilcgo~ 1U ;(:l;l' 

8 'ritle 11, Civil ;--;l~:'\'Jel', of the l\,evisod Statutes. 

1 17. A II ()f'l~(,l'I'S <lllll l)()sitim)s of iittol'lWyS, coullsc~l, solicitors, or or.llor 

:2 lc'pd <I<L\'Jscrs to <111.\' o!'fiC"l'!', (iL·lIil!'t.ll1(~llt, hoard, body, conunission or In­

'G 1I_' (l(ililjnisL!'iilin' J'ulieLiollS ('lltailillg tIle enforeement, prosecution awllJeilr­

7 :<~' OJ' lssues <IS ilnlJOsod by. law llpOIl such oiIicc'!', department, board, body, 

b ;lIdlllilssion or illsL!'umonbdity. 

.i lJ. ,.\li Jll()JjOYS apprOllri<lll'd at tJ)(~ tillll' titis act beCOl11C,S dfective to 

:2 Lite ALtol'llcy-GellOl'al or to <IllY Ome<.'l', dQHll'il1Wllt, board, bod,\', eOnlmissiuu . 

()l:ll~i' le,~;1i illlvise!'s to sll('ll Onie('i', ([<']liil'lnwnt, board, llOdy, cOllllnission 

ul' jilsl.I'Ulill·uiilliLy, whose omees 01' po"ition:,; ,Il'(~ ilboli:-;1Jecl by this act, s]Jall 

l hc ti',;Ii:'c:,','(:d i[!leI lllade avaiinhle to the DepnrLment of Law as of sni([ date 

o Oi' as "wi when ~Ucll appropriation shall becomo avaiiable. 

~O. C:.i'lJLel' seventeen of rritle G2 of i1e H.evised Statutes and "ll..n net 

.,~on;:0;~"jl~6 tIle State Highway Dcpf,ri:ment," approved l\fay twell\',y-fourtlt, 

,) aile: v;iOc.S<lnQ nine hundred and thirty-nine (P. L. 1939, c. 75) ; "An i'\.·' con­

. ~ ..­



'. 
, .~. 

;[1 HI fix tile 

S ;;and, eight Jn~l:; .reJ auJ iil'Ly.-IOlll'," nIlproved .Ma reh LWCilLy-iii\L, 0n8 L.llou-

U balH} llWQ 111.llLLrcd and tllil'tcc1i (P..d. ::'~Jl3, c. 13:)) ; "An ad ~\) ,lJiJ'-'!HLlil ad 

1.1 llx the salary of the Attorncy-GcllCl·....i," approved Pebruary twcllty-foLil'lll, 

12 one tLoLi.suna eight llUudreu and ilfty-foul',' which said supplem81lL was LCP­

13 lJro\'cu :;\[arch twenty-fifGl, oue thousawl nine hundred and tltij'~i;en," ..lp­

b: proved liarch fourth, Olle Lhoc..~cmt.1 I.i.i::1G hundred and e';~)'htGeH (i..). i'J. 1:)~8," 

I;")	 c. 234:) are repealed. 

1 ~l. Inli::; £let l:lbali take tiled illlllli:lIinLdy. 
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Ax ACT to establish a Department 01 Law in tlw State Government. 

or,
1 Jj l\~ IT ENACTED by the Senate and Ge'neml Assembly of the State of New 

2 J cl'sey: 

1 1. The purpose of this act IS to <:..cC(;.;,)liS~l economy ana Q[jlciellcy by 

2 centralizing, in one department, nlO ::(cilit~es ;~~'i'orded uy tho Sta't:c :;'01' the 

3 rend8rin3: of legal services w the Govomo:' ull(;. to all of{icers, dopartme;;~s, 

4 boards, bodies, commissions and. instrL4iilellLalitics of the 8t;1tO Governm0:I·t 

iJ and tc provide for tLe clll:ol'c0ment of J.lO criminal law of tho State 1y SI:C:il 

G department WhCI'C t]l() ends of jus1iee so n;(iU~l'C. 

:2 ment. 

:3 ALtol'l;<::y-Gellcral bhall 1c nominated by tile Governor and UPIHH,lX0G Ly 

,1 11im witli iue advice am1 COll~(mt OilL,) Sew.tLe allU slmll }lOld his o!1Jce .lor 

5 Lhe term of ~lVG ycars. 

1 3. The Department of .Law shall 1J8 (l;}-[aillistercd by the Attorney­

2 Gencral amI his deliary attorneys-general aac< deputy assistant attorneys­

'1 .The AUol'l1oy-GClwral shall receive an annual ::;alary of fifteen thousand' 

5 '.lanai'S (~;)15,OOO.OU). 

1 

.:m<l as speciiicully out no t to wit: 



'. 

:1. 13e }H'C';{:li t H t the seat 0 i' the g'oVC"'i1l11Cn!t during the sessions of 

(j the Legislature; 

7 t. Give to Lbo Governor, to the members of Hie SenaLe and the Gcm­

8 oral Assemhly, ,mel to all oLDer oii1CCl'S, departments, boards, hodies, 

commissions a1ld illstnUn(mi:tiiti(~s 01 U.1C State Government'; legal acivice 

10 on snell matters aii they may fron1 time to bue require, 

11 c, lDxamine and tlecidc all le,c':al matters suLm,itted to him by tite 

Cove1'no1' or tLc Legislature and <lct for them in any matter in l\'lich 

lB tiwy l:uy be intel"e:3tud, and Shilll CX(;jl1S[V,~iY attend to and control all 

iitigatioll and cOllb'o\'crsies to W]};Ctl the State is a party or in whic}l its 

15 rigLts and interests arc involved. 

IG d. CalTY out amI enforce the ),'OV1S1Ol1S of the New .Jersey secu­

17 ritles law; also tbe civil rigbts Liw. 

18 c. Act as the solo leg;,:' .. lcV [:-;,,'1', .. c,,'IJ'1l0y or counsel, 1l0Lwitl1stclIld­

10 ing the provisions oi' nuy oi;hc,j'I:LN, f01' n11 oi'ficcl's, dcpal'i.ments, l)oa1'as, 

20 bodies, connnissions amt instrmnC:Jliuiltics of the State Govcmmeut in all 

matters athOl' i.han tllOSC l'()tluil'ing.:lC performance of ac.ministrative 

22 functions entailing the enl'orcemollt, pl'0secnt~on ;mel hearing of issues as 

imuos0d Ly luw upon GlOm; ,iDd reprc,,(mt them in i111 suits, proceed­

.J'.;,,± il1g's or actions of n11)! kirld \vllicll rnaJ~ be hroug'ht for or ag'ai]1st them 

23 in any court of this State ;,~~~~_~~~alIJil~~~'jso'interpret all str.tutes and 

26 legal clocumeI;.ts, inspQ.cL c;.llSL?-pprove contract,:; and titles and o,therwise 

'27 control their legal activities. 

28 f. I~enaer aid in the p:rosecution of the criminal business of any 

29 county at tbe written request of the p1'osecutor of the pleas of the cOllnty; 

30 prosecute foe criminal business of ,~iC 3tato in a eounty having no Pl'OS­

31 ecutol' of ~De pleas; hi,tend for tl.le tl'~;~l or homicid.e cases and other 

32 b.igil crimes m1d misckmea:nors, Of ;01' 11]0 prosecution of the criminal 

busineSiS of tbe State, in any CO<':'111.)', 011 ~Le written request of a J'us­

34 tico of the SUprCl'illJ Court 01' cL ~llC board of chosen freeholders of tlw 

.)­
ui) counLy; a:llc1 a1:LCno. for t:J.c prosecution of a specific investigation or of 



'. 
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DC a particular criminal case in any coumy on diG wriLten requcst of the 

cil Govcrnor. 

3S g. Attend genc;'ally to all legal matters HI which the State or uny 

~;~) Ol~;Ct~r, dopiHLment, board, body, (;omnlISSlon 01" instrumentality of tho 

,,[·0 SLate Governmcnt ii:> a party 01' in whi.ch its l'i2,'hts or intcl'osGS arc 

41 involved; 

1 or by his 

,) il::>si",LUli.s, shall HtLcnci III ailY COlin;.)' \\":1<:1'0 ;'l~,-~l'e is 110 prosecutor, or at 

~) t.110 request of tL1C Govc~'Jlor Oi' of a ,Ju.::-sLieu or \.In\:; ;:)uprell10 COUl't or of 1;118 

;j for tlw 1!ro;:iccuLion 01 the cl'iminal Inlsincss oi' thc State in suicl county 01' 

ti or such parL L.:'wrcol' as shall lJC dc::;i;::;;l<i.Led ill, or ai:> shall fall Wi'l,~lin tilJ 

11 alleged <;nmes and mist.lcweanol·s, tlle iiLU'llclmlcc betore the criminal eCH1l'ts 

14 eo<:diJig";;; IIi criminal cases 011 el'ror 01' c:J cl"lvise ~n the court::; of Ulis State. 

.. ,:. ~ ., "1 ( • 

SJ.lal~ liave H.1.1 or nuthoi'ity confenecl by luw 

IS m"y deb); llCCeSS:lry, Ull<l :,iw1l also h:ive power to appoint such ai(ls, illves­

Li,i2:a~0rs or 0 lller personnel and clel'icctl assist<lllts as he snaIl deem neCBS­

~O-2:2 sc,~:y. 

:23 ·WIJc:,cvor Lllc cI'imi~lal bu.siness or any par~ of be criminal business of 

~-; ,_ .. y (;Oli lot:{ i:,; :i.)l'osec-tltcd "oy iue Attorney-GcHord, pBrsonally or by his depu­



.r 

2;j tics 01' assisLants, Lucre Sblll be l)aid, by nlC treasurc;' of the county, such 

2G sum for that SiJoeial s\.~rvicc as ;,;te .Tusti<:c of Uw Snprcrne COUlt or that 

27 judici<ll Jistriet or ~l jLlUg'C of CllD court of common pleas of said COUllty 

S8 <:;11<111 certify aml iix, on the appiicatioll of the AtLoI'Hcy-Genol'al; provided, 

29Y:! ibo payrllcllt of tlle p:'osecuLor ill sai2 county for tho same O.i' similar services; 

:30 jJ l'o1J'idea} l"o'l.vc'l'e't} tllat TI0 COII1})eltSatlo:n so illo\vecl sliail affect the sa.lary of 

::W1h the pl'osecu~or or assis:,ani prosecutol'S if any in said. county. 

Bl In prosec"...lting' s"li.e1.t erLlni"aal bu~ine~s, the .i\..ttol"n.cy-GeIleral s11all llave 

32 power to employ SHCll iJlvcst,i::;,..rLvrs, clerical and other assistantsallll' to 

3;3 lJ1Cllf Sl1Ch expCllses (18 }lG s11~~11 (:{;te l'rn inc, and tl.1C cost thereof, ilicluding 

3·1 tho compensation dilowcd ~lS nfol'csa iel of any deputy 01' assistant nttorney~-

35 g01Jcral W110 sll;:,ll be cmployed or designated by the Attorney-General for 

3G nwt special pnl.'pose in ac1(Etiol~ to those regularly employed ill the Dcpart­

37 .-Dent of Law, shIll likcwise be pell.:.l Ly tlle treasnrer of the county wIlen 

± time to time dosigrlil'Cc. r~L10 .i.~i.oi.·ney-G-(meral may rl.SG '._l'point necessary 

;) clerks ..:lld cj,j,lployeos mid fix 1.11eu· cOj,tlpcllsation. 

1 7. Deputy ai torneys-geno;, ..:l :"1 ehe Department 0: Daw BLaH lwld tlleir 

:2 ofl1ees at tue l,lo,,:,uI'O OJ the ..:\L:01':lcy-General and slmll receive suell 8a1­

3 service in tlwi t' po;-;i.tiolls, tllcy ::;lwll hold their posiiioli.S aurhlg efficiency 

,,' " ,.
'LHe sum or seventY-ln' I; 

8 dollu1's ($7,;)00.00) IJ8l" yo::'1', ilS ti4c ALtol'Iwy-Geneml shall from time 10 



", 

11 Licu of law. 

.i D. Xo mCll11Jcr of ilw Dejl<li"IJl1l'lli oiLa\\' ::;11~<11 ad as ::-,Lt.Ol'lley or coull::>ul 

:2 III auy controversy III whidl tlJU SCi) te liiL:S an iHtel'esL, except m hi,; ofii0ial 

3 capacity. 

1 10. X0 member of d:w DUpal'trllODt of Law shall receivo any COlllp(~nSa-

2 tiol1, feos or costs ill aclclitiOll io 11is i'oguInI' salary for or by reason of ailY 

3 sel'Vice perforllled by him lor tho State or for any political sllbrli,vi:::>ioil 

4: liwreof excc:pt oy r.lIOW<111CC or appl'opl'iutionoy the Legisbtu eo, and allY 

5 <1clditiond CO~::lPCllS::ttioll, fces or costs so paya1Jle to or receivod by any meJ1l­

G bel' of '"ho DepartnlDnt of Law, not so aHowod or npPl.'op1'i<l,t(~d, shall be paid 

7 to Lho Slate '1're<1su1'o1' for t1l0LlSe O.L tiw Statu; [JIlt tho provisions of this 

<3 SCCi,iOll shall not oe construed to P",,\'Clh "de j."l;lyli.1.Cnt of compensation of 

10 by the AttOl'llOy-G cricl:al soleiy w ,:(~( ill "ily county under section 11vo of 

12 Genel'<1.l. 

1 11. No oi'ii(;cr, clcpal'tnWJLl, boaI'LL, bouy, cm'lllllS:::>lOll or in:-it;'l~~;lOlltaliiy 

5 ment, tO~1.l'ii, lJody, conuaiSSlO11 01' illSLl'Ulne11Lllity of the Stat.e GOVCl'm:H;llt 

L~1G purposo of g'iYJllg 



.) i:~)SjSL:Uit dcpuLy attonlCy-gC)l)enll tu S(~n'c III allY leg-.ll capacity l1l or for 

3 ,<Ii)' oiEccl', department, hOitl,ct, b0;';/, commission or iustrmncnLaliLy of the 

,j. SL~JO Govcmm18nt all i~ ;l:1l't-tin (\ 01' i\,Jl-tl1liC oaslo; w]icncvc;t', III tlw judg-

G C]OJ1(~y oi' Uw opcratL0l1 of such oiTice, c-tcpal'Lnwnl, 1:>on1'd, body, commiSSlOn 

7 ur lnstnil1HmLdity, Lut s[wh mmnJl:1' of 'cliO :Dq1artlllcm of L;:;'W sLall rcmain 

:2 mq oDlecr, c!l'lJal'Lncnr, [;O(1J'u, bocly, (·.oIilmissioll or instrumcntality of tho 

2 o11i(;os aml positiol1s of aSSiSUllll atlOl'ucys-gcllcl'al, legal assistants to the 

(JUci1,I1'hncllt of Law timi SLlll SGl'VG in appropriate similar positions III saiJ. 



-,, " , 
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S Civil Servi~J, of the J~evisod Stat1l.tes. 

1 17. ..:'d1 oriiees ,<11<.1 positions 0;: aLOi.'lie)'s, cuu;:sd, sOlicitors, or ,other 

.) mClltality of lliC StaLe Govel'liiumrt hcreby ;:<L'C alJOlisled, except SUCll offices 

':i: or lJositiol1ci in \\-;,icL the incuml)cnts a;'c (m:ljl0yccl, uuder full-time (;mp10y­

J meJlt, solely m tllO performance 01 ,ll~i";liljistrativG functions entailin3' t.L1G 

o !tou.:c·ccr, lJOiUUS, i.Joclies, 

!J i1l6\'l'lmi(~111aliLiL\s of Gli" State crcated by eOJjlpact or agreGlflC.ilt with a e0111­

10 1ll01lWC~dLh 01' 111iOtllC1' State are exc) uc1cu l'rom tUG provisions ,mel -~liG effect 

11 01 ll:is act. 

18. 't.'llC ofi1ces ancl quartol'S l,crcioi'ol'c' OCCUP1C;([ by the DO[lill'Lmmt of 

2 UW li.Ll.ol'lwy-General nncl n11 books, papCH'f:i, (:ocurnents an(l otllGr property 

3 of tiw D<J<1r LmGllG of tl10 AUornoy -General heroby arc transronecl to the 

-, Depa l'tmcIlC 0; Law as of G112 (late U/);l W~ltCh this nct becom.os effcetive. 

} D . .li.d moneys apprOlwiatcc: eU tho t.irne this act becomes effectivG to 

2 th: Attol'lwy-Gcnel'al or to any o:'i:eei', l~(:Pill';.llli:mt, board, body, comlE1S­

± expCilses Ol [j l,"01'118y8, eoullsel, so;i~i lors or otllel' legal advisers to sl,ell o]>1i­

5 eel', (l(;lMl'tmenL, board, 1Jo(1y, cor:il1llSSlOil or instrumentality, whoso Ojiiccs 

l) or p06 ~liOllS [;1'0 abolisi.led by ti-,;s ac t, 811:1Jl 1113 tr'[lJ1sferrcd and made ava i1­

7 <lUG t-':;Luc Dep,lrimGllt of Law as of saiit (Lite or as and when SUCll appl'O­

-Cl: ~jl 'lj);r;·npJ'i:d.ions m~-.y become avaibblc 

. ­
l,J:J.011sa 11Ci doi.Lll'S 

, ' 
J10.1'0111 <111(1 l~i.S \lclHlties ancl nssistnllts as fixed 

i'.:~ .l ..... L:l, Uli..U. l_':'~" ':~.: ",ii;0(;8 of the Attornoy-Genel'..,l, his deprltios anG. 



1 ofilw :acvised St"ttlLcs <lJ,d "An :lei; 

:2 COll(;cl'lJing'l.llc 8 tatc I-lig}lway Dl'p" l' i.JrWll t, " ;1~) P i'ovccl ilLlY t well ty-fourih, 

~.l: ccrnillg' L1C lcgd <l"':iistants to .Le ..:\ LtOl'HCy-G 011cral, " approved .Tunetwcnty­

;) scveuLll, one t110 u:-iaacl 11ille liLllid rcd and tllirty-ninc (P. L. 19:)0, c. 101); 

G "i\. <;upplcmcnt -LO ~11l act cutitlecl 'An <iut to dci1ne the du;;,ics and fix the 

7 sabry 01 the .Attorney-Goncral,' u;Jpl'o\,{)d l,'c])l'uary twcllty-fourtll, 011e t.hou­

8 sand eight Imnurccl auu fifty-foul'," approved Murch twenty-fifth, ouo thou­

!) sanClllinc hLllldrod ana thirtoen (2. L. 1913, c. 130); ".l~n aet to amcEd an 

10 act e:rLitlccl 'A supplcrrl(;l:t to an ticl: cl,tiLlod "-.An ad to dolinc Uw duties 

11 aULL fix tiw salary of L[JO -':'..~"',l'nQy-G.;jicl'al," approved PCDl'Ual'y tweuty­

, fit ..y-Iour,' which saiJ. supplement 
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19. Section 52 :lG-4 of the l"cvisod Statutes IS amended to road as 

2 follows: 

3 52 :lG-4. The Secretary of State shall keep his office within the city of 

"1: Trenton. 

1 20. Section 52 :16-8 of the Revised Statutes IS amended to read as 

2 follows: 

3 52 :16-8. The Secretary of State shall, witll an convenient speed, record 

4: all papers which shall come to his lHll1ds and which it is his duty to record, 

5 and also file such papers in his office, agreeably to law. 

1 21. Section four of chapter twenty of tho hnvs of one thousand nine hun­

2 drod and 101:ty-£our is amended to reau as fOllows: 

3 '1. fJ'llC powers and uuLies of the Division of Law shall be the powers 

'1: and duties now or hereafter cOiJlerred upon or required of ttc Attorney­

5 General; eiUwr by t1c COlistituLion Oi' Ly Uw COllllllon ami statui-ory law of 

G the State, and as specifically but not exclusively as detailed herein, to wit: 

7 a. Be present at the seat of the government during the sessions of tbe 

8 Leb'islature; 

9 b. Give to the Governor, to t11e members of the Senate and the General 

10 ",J..s5embly, and to all otbel' 0111cers, dcpartmellts, i:JOards, bodies, commissions 

11 0.11<1 instnmientalities of the: Si:ate GO\'Cl'IllliCr;'c, ,(;2;a1 advice on such matters 

12 as they may from time to tlrne rcquirG. 

13 c. Examine ftud clocide an le6'~ll maUcrs submitted to Dim jJy the Gove1'­

15 interested, md sball exclusivoly attencl to (:1nJ. conhoI ;lll liLi2,'ation un(~ con­

16 irovcrsies to wljicn Lhe State IS u party or in w1:.:ch its rights ana interests 

1fT are illvolveu. 

18 d. Can7 out and enforce the provisions 0:;' the l'\ew Jersey Securities 

19 Lnw; abo the CiyjJ RigL~s Law. 

20 e. Act ;lS the sale legal ael viser, attorney or counsel, notwitllc; tandil1g' tbe 

91 "-"'0'\'1"':( "S 0 2 '''1'- 0"'11Cl' }'1\" '~('" . '1' OC';"Cl'S ,1'~')'1""'1""1)-S ')0~I'C1. 'oo,li'ns co 1.... .- 1)"" :.:::i.l- )11. 1 ttl./ L .1(,,- ''', J.vi. t.l 1 Uie; , .... , \',4.'--'1 ( .1. LL .Lv..\. L '. /... (..I.. _t;-:" u \:;'-) , n­

. "- ....~., .. _....__ ._~ .....-. '" ... ..,...- ..- ...,-.-.-., .... -.. -_.- ~---_.~ 



8
 

:23 ilJ:m those l'e<lutrmg the pCrlonnnnco of administrative functions entailing 11
 

2.J the enforcement, prosecution and hearing of issues as imposed by law upon 
1~ 

25 ihem; and represent them in aU pl'oeeedilig's or actions of any kind wl1 lch 13
 

2G may be brouglit lor or against them in any court of this State; and 

27 shall likewise interpret ;111 statui;es and legal documents, inspect and approve 15
 

28 contracts and titles and 0 therwise control their legal activities. 16
 

29 f. Render aid. in the prosecution of the criminal business of any county 17
 

30 at tlIe written request of tlIe county prosecutor; prosecute the criminal busi­ 18
 

31 ness of the State in a county having no county pro~3ec.:utol'; attend for the trial 19
 

32 of llOmicide cases and other hi3'h crin,les anci misdemeanors, or for the prose­ 20
 

33 cution of the criminal bm;iness of the State, in aay county, 011 the written 

33 chosen freellOlders of the county; emu ~lLtenci for the prosecution of a specific 23
 

36 investigation 01' of a paniculilJ' crimin~,~ Case in any county on the written
 

37 rCtjuest of the Govemor.
 

38 g. Attend generally to ~tll legal n~~l-cL8l'S in which the State or any officer,
 26
 

39 department, board, body, cOl11rllissioll or inSLi'LUllentality of the State Gov­ 27
 

40 ennnent is a party or in \v':'ticll its rights or illLcrests are involve(~;
 28
 

41 h. Enlorce the p1'ovisions of the OOllS ;,itution nnd all otl18l' laws of the 29
 

4.2 Slate, as ,vell as perform all of tlle duties conferred aml imposed by law apou 30
 

-.t:3 tl18 ALtorney-General.
 31
 

1 22. Scction five of CLa:i:lLol' t\vellt:r' 01 LGe laws of O;l~ tholis;mc1 nillo
 :32 

2 llUmlred and forty-rour is amended to 1'(:<:1d ~iS lollo\\'s: 33
 

3. (\ ,"0. vVlJcnever tlle Attorney-General, personally or by his deput:.8s or as­
........., 34
 

,. 
v,
 

'1 Sl;;U:',lltS, shall a)Gtend in any county wberc: tllOre is no connty prosecutor, or 

5 at fjlC request of the Governor or of assignment judge of the Superior 

iJ Court or of the bo&rcl of c~1osen i'reelwldc;':; or of the county prosecutor 37
 

7 of tIw county, for the r)rosecu~iol1 of the crLr:inal business of the State in
 

8 said county or of such par'.; LDcrcol QS sbtli he designated in, or as shall 3S
 

J L~: within the general purview Ofl~'G nl~lLtcrs aesignated 111, 'cDe \\Titten 40
 

-'-v rcciuesc therefor, the Attorney-Generhl ~ulcl .his deputies or ;:;ss:s'~al1ts snaIl
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1:2 the criminal business of tllc Statc OJ.' such part tlwrcof, including the inves­

13 tigaLon of ~llJegec1 cnmes [)"ilQ misdemeanors, the attendance before the 

14 criminal courts and granct j llries of trlC county, the preparation and trial 

13 of indlc.;tment:s for crimes and misQ'.:me:ll1ol's and tDe rcprescntation of the 

1G State in all I);OCeeJings 111 criminal cases on appeal or otben-vise 111 the 

Ii courts of tbis State. 

18 \Yhenevel' thc Attorney-Gcneral sllil11 Lave taken over the duties of a 

1~ county IH'osecutor, he shall have all of the authority conferred by law upon 

20 the prosem... Lor, and he may appoint suc)} temporary assistants as he may 

21 de8111 llccossar~y, HllU shall also llavc po\ver to (1iJpoil1t such aic1b, illvestiga­

2:2 Lors or othor personnel ::md dcrical ass~stants as lie shall deem lleccssary. 

23 \\;'"llcllcvcr iDe Crin1ii.l;J.l OUSlilCSS 01' (1113T l)~trt of tile crinlillal D"L1Silless of 

:2.:;, any county is prosecuted Oyl:"" ,/,"(,v;'lWy-GCll81'''''1, pel'sonally or by his dep­

~5 uties or assistants, tbeTe s11,[11 te p<,;c1, oy tw,; treaSUl'(;r of the county, such 

:2G sum fur tllat spccial ScrVlCC ~lS the assignment judge of the Superior Court 

27 of tile county or a judge of the County Court of said CO'ul1ty shall 

28 c(~j:Lify Uild fix, on tlle application of tbe Al,~orncy-General; pro'iJided, that 

~9 thc compcn;;atlon alIo'wed shall not excced Gmt provided by law for t1e pay­

30 nicnt of the county Pl'Osccl'i~or in si~;d coullly for the same or similar serv­

31 Ices ;'p rovidcd, ho wever, tha t no compC:llsa LiOll so u:ilo'wccl shall affect the 

32 salary o{ tllC county prosccu~or or assistant prosecutors if any in said county. " 

33 In lil'osecuting such cl'lm.innl lmsincss, the Attorney-General shall ]l<lVe 

34 po\\'or to cmploy SUell investigatol's, c;,0rical and other assistants anci to 

33 jncur suell CXpCIlSCS as be sllall detcrn1inc, al1G tJ.1C cost tlloreof, illcll1dingo tIle 

30 SlCll C",,\''', shall like\,;i:,;:) lY' lJuid by the LrCaSUj'cr of the county when cor­

<:iO, :'. ;,} , ••~ iixod in the same m.i.umer. 
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Introduction 

This brief is in response to certain questions propounded 
by this Court by letter dated January 10, 1957 from the 
Clerk of the Supreme Court. These are as follows: 

, 'The Court desires brief's and argument on the 
question of the power and responsibility of the Attor­
ney General as head of the Department of Law and 
Public Safety with relation to the twenty-one prose-, 
eutors, and especially with relation to the privilege 
asserted in the pending case. 

In answering this question we wish to have counsel 
consider the problem in the light of Article V Section 
I, paragraph 1, of the Constitution of 1947 (and this 
question in turn should be considered in the light of the 
interpretation of similar provisions in other state con­
stitutions) and especially with respect to the privi­
lege asserted in the pending case." 

Reference is made in the above questions to the privilege 
asserted in the pending case. The plaintiff asserts a con­
stitutional right to withhold law enforcement records held 
by him as county prosecutor. 

The following material is divided into :3 sections. In our 
first we discuss the relationship between the Attorney Gen­
eral, as head of the Department of Law & Public Safety, 
and the 21 County Prosecutors. In the second point, con­
sideration is given to Art. V, Sec. I, Par. 1 of the Constitu­
tion of 1947, as it relates to the power of the Governor 
over the 21 County Prosecutors, to similar constitutional 
provisions in other states, and to judicial decisions con­
struing such provisions. 

Finally, conclusions are drawn relating to the respective 
powers of the Governor, the Attorney General and the 
Oounty Prosecutor in the area of law enforcement, with 
special attention being given to the privilege asserted by 
the plaintiff in this case. 

10 
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POINT I 

The relationship between the Attorney General, as 
head of the Department of Law and Public Safety, and 
the County Prosecutors. 

In order to delineate the relationship between the offices 
of the Attorney General and the 21 County Prosecutors, it10 
is necessary to examine their respective rights, powers, 
duties and responsihilities as set forth in the Constitution, 
statutes and judicial decisions. This can best be done by 
first examining their present-day relationship as defined by 
the Constitution of 1947 and statutes and then showing the 
historical development of both offices as they relate to 
present-day operations. 

Under the Constitution of 1947, both the Attorney Gen­
eral and the County Prosecutor are constitutional officers, 

20 Art. V, Sec. IV, Par. :: provides that the Attorney General 
shall be nominated and appointed by the Governor with 
the advice and consent of the Senate to serve during the 
term of office of the Governor. The county prosecutors, 
pursuant to Art. VII, Sec. 2, Par. 1, are also nominated 
and appointed by the Governor with the advice and con­
sent of the Senate, for terms of 5 years or until the ap­
pointment and qualification of their successors. These con­
stitutional provisions fail to furnish any guide or standard 
respecting the nature of the powers, rights, duties, and 

30	 responsibilities of ('ither officer (Winne v. Bergen County, 
21 N. J. 311, 316 (1%6». 

The Attorney General prC'scntly functions as head of the 
Department of Law & Puhlic Safety pursuant to the Reor­
ganization Act of 1948 (P.L. 1948, c. 439; N.J.S.A. 52:17B­
1 ct seq.). This legislatiOJI was enacted in accordance with 
the standards prescribed by Art. V, Sec. 4, Pars. 1 and 2 
of the Constitution, which limit executive offices, depart­
ments and instrumentalities in state government to 20 
principal departments that are classified according to their40 

3 

major purposes of operation. Thus, the Attorney General 
continued to be vested with the power specifically imposed' 
upon him as the head of the Department of Law established 
in 1944 (P.L. 1944, c. 20; N.J.S.A. 52:17A-1 et seq.) and in 
addition thereto, became the supervisor and head of the Di­
vision of Law, formerly the Department of Law (N.J.S.A, 
52 :17B-3 and 5); the Division of State Police (N.J.S.A. 
52 :17B-3 and 6) ; the Division of Alcoholic Beverage Con­ 10 
trol, formerly the Department of Alcoholic Beverage Con­
trol (N.J.S.A. 52 :178-3 and Hi); the Division of Motor 
Vehicles, formerly the Department of Motor Vehicles 
(N.J.S.A. 52:17B-3 and 19); the Division of Weights & 
Measures, formerly the Department of Weights & Mea­
sures (N.•J.S.A. 52 :17B-3 and 23); and the Division of 
Professional Boards, formerly made up respectively of the 
State Board of Public Accountants, the State Board of 
Architects, the State Board of Reg-istration and Examina­
tion in Dentistry, the State Board of ~Jmbalmers and Fu­ 20 
neral Directors, the State Board of Professional Engineers 
and Land Surveyors, the State Board of Medical Exam­
iners, the State Board of Nursing, the State Board of Op­
tometrists, the State Board of Pharmacy, the State Board 
of Veterinary Medical ~~xaminers and the State Board of 
Shorthand Reporting (N.J.S.A. G2 :17B-3 and 29), 

The Attorney General, as head of the Department of 
Law & Public Safety, thereby assumed responsibility to 
organize, supervise and maintain the operation of several 

30separate governmental units with jurisdiction embracing 
both criminal and civil matters. 

The Attorney (Jeneral as the former head of the De­
partment of Law continued to eXf'rcise the powers of that 
office pursuant to tlw speC'iflc terms of the Reorganization 
Act of 1948 (P.L. 1948, c. 4;~~); N.•T.R.A. ;,)2:17B-5). Thc 
Department of Law was established in 1944 in order to: 

" • • • accomplish ('C'ollomy and efficiency by cen­
tralizing, in one department, the facilities afforded by 40 
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the State for the }'enderillg of legal services to the 
Governor and to all otIicers, departments, boards, bod­
ies, commissions and instrumentalities of the ~tate 

Government and to provide for the enforcement of the 
criminal law of the State by such department where 
the ends of justice so require." (Emphasis supplied; 
N.J.~.A. 52:17A-1.)

10 
The Attorney General's powers under the 1944 Act, both 
civil and criminal, are enumerated in full. N.J.S.A. 52 :17A­
4 states that: 

"The powers and duties of the Division of Law shall 
be the powers and duties now or hereafter conferred 
upon or required of the Attorney-General, either by 
the Constitution or by the common and statutory law 
of the State, and as specifically but not exclusively as 
detailed herein, to wit: 

20 
a. Be present at the scat of the government during 

the sessions of the Legislature; 

b. Give to the Governor, to the members of the Sen­
ate and the General Assembly, and to all other officers, 
departments, boards, bodies, commissions and instru­
mentalities of tbe State Government, legal advice on 
such matters as they lllay frOlll time to time require. 

c. Examine and deeidc all lrgal matters submitted 
to him by the Governor or the Legislature and act for

30 them in any mattrr in which they may be interested, 
and shall exelusivrly attend to and control all litiga­
tion and controversies to wllieh the· State is a party 
or in whieh its rights and interests are involved. 

d. Carry out and 0ul'orce the provisions of the New 
Jersey Securities Law; also the Civil Rights Law. 

e. Act as the sole legal adviser, attorney or counsel, 
notwithstanding the provisions of any other law, for 
all other officers, departments, boards, bodies, COlll­

40 
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missions and instrumentalities of the State Govern­
ment in all matters other than those requiring the per­
formance of administrative functions entailing the en­
forcement, prosecution and hearing of issues as im­
posed by law upon them; and represent them in all 
proceedings or actions of any kind which may be 
brought for or against them in any court of this State; 
and shall likewise interpret all statutes and legal docu­ 10 
ments, inspect and approve contracts and titles and 
otherwise control their legal activities. 

f. Render aid in the prosecution of the criminal busi­
ness of any county at the written request of the county 
prosecutor; proseeute the criminal business of the 
State in a county having no county prosecutor; at­
tend for the trial of homicide cases and other high 
crimes and misdemeanors, or for the prosecution of 
the criminal business of the State, in any county, on 20 
the written request of an assignment jud~e of the Su­
perior Court or of the board of chosen freeholders of 
the county; and attend for the prosecution of a spe­
cific investigation or of a particular criminal case in 
any county on the written request of the Governor. 

g. Attend generally to all legal matters in which the 
State or any officer, department, board, body, commis­
sion or instrumentality of the State Government is a 
party or in which its rights or interests are involved; 

30h. Enforce the provisions of the Constitution and 
all other laws of the State, as well as perform all of 
the duties conferred and imposed by law upon the 
Attorney-General. " 

Emphasis must he giv('n to N.•J.~.A. 52 :17A-4 (t'). There, 
the Attorney General is empowered to render aid in the 
prosecution of the criminal business of any county under 
certain specified conditions, namely: (1) at the written re­
quest of the county prosecutor, (2) where there is .no 
county prosecutor, (3) in trial of homicide cases or other 40 
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high crimes or misdemeanors or for the prosecution of the 
criminal business of the State on the written request of an 
assignment judge of the Superior Court or of the Board of 
Chosen };'reeholders of any county, and (4) attend to the 
prosecution of a specific investigation or of a particular 
criminal case in any county on the written request of the 
Governor. In conjunction with this statutory power to 

10	 render aid in the criminal business of a county, N.J.S.A. 
52:17A-5 is pertinent. 

"'VllCnever the Attorney-General, personally or by 
his deputies or assistants, shall attend in any county 
where there is no county prosecutor, or at the request 
of the Governor or or an assignment judge of the Su­
perior Court or of the board of chosen freeholders or 
of the county prosecutor of the county, for the prose­
cution of the criminal husiness of the State in said 
county or of such part thereof as shall be designated20 
in, or as shall fall within the general purview of the 
matters desig-nated in, the written request therefor, 
the Attorney-General and his deputies or assistants 
shall have all the power and authority of the county 
prosecutor for prosecuting- the criminal business of the 
State or such part thereof, including- the investigation 
of alll'gf'd crimf'H and misdemeanors, the attendance 
before the criminal courts and g-rand juries of the 
county, the preparation ano trial of indictments for 
crimes and misdemf'anors and the representation of30 
the State in all proceeding-s in criminal cases on ap­
peal or otllf'rwise in the courts of this State. 

Whenever the Attorney-General shall have taken 
over the dutieH ot' a eounty prosecutor, he shall have 
all of the authority conferred by law upon the prose­
cutor, and he may appoint such temporary assistants 
as he may deem necessary, ano shall also have power 
to appoint such aidH, inwstigators or other personnel 
and clerical assistants as he shall deem necessary. 

'Wlwnever the criminal business or any part of the40 
criminal business of any county is prosecuted by the 
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Attorney-General personally or by his deputies or as­
sistants, there shall be paid, by the treasurer of the' 
county, such sum for that special service as the as­
signment judge of the Superior Court of the county 
or a judge of the County Court of said county shall 
certify and fix, on the application of the Attorney­
General; provided, that the compensation allowed 
shall not exceed that provided by law for the pay- 10 
ment of the county prosecutor in said county for the 
same .01' similar services; provided, however, that no 
compensation so allowed shall affect the salary of the 
county prosecutor or a::;sistant prosecutors if any in 
said county. 

In prosecuting such criminal business, the Attorney­
General shall have power to employ such investiga­
tors, clerical and other assistants and to incur such 
expenses as he shall determine, and the cost thereof, 0 
including the compensation allowed as aforesaid of 2 
any deputy or assistant attorneys-general who shall 
be employed or designated by the Attorney-General 
for that special purpose in addition to those regularly 
employed in the Division of Law, shall likewise be paid 
by the treasurer of the county when certified and fixed 
in the same manner." 

This section delinf'ates the power and authority of the 
Attorney General when he assumes the role of the county 
prosecutor upon the happening- of one of the conditions ex- 30 
pressed in N.J.S.A. 52 :17A-4(f). 

Not only lllay the Attorney General render aid in the 
criminal business of the State under the conditions out­
lined above, through the county prosecutor, he lllay, as the 
head of the Department ot' Law & Public Safety, control 
the Division of State Police (N.J.S.A. 52:17B-4; R.S. 53:1­
1 et seq.). This arm of the Department of Law & Public 
Safety possesses broad powers. R.S. 53 :2-1 states that: 

"The members of the State Police shall be subject 40 
to the call of the Governor. They shall he peace officers 
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of the State, shrill primarily be employed in furnish­
ing adequate police protection to the inhabitants of 
rural sections, shall give first aid to the injured and 
succor the helpless, and shall have in general the same 
powers and authority as are conferred by law upon 
police officers and constables. 

They shall havc power to prevent crime, to pursue
10 and apprehend offenders and to obtain legal evidence 

necessary to insure the conviction of such offenders in 
the courts. 'l'hey shall have power to execute any law­
ful warrant or order of arrest issued against any per­
son, and to make arrests without warrant for viola­
tions of the law committed in their presence, and for 
felonies committed the same as are or may be author­
ized by law for other peace officers. 

They may cooperate with any other State depart­
ment, or any State or local authority in detecting

20 crime, apprehending' criminals and preserving law and 
order; but the State Police shall not be used as a posse 
in any municipality except upon order of the Gov­
ernor when requ<'sted by the governing body of such 
municipality; provided, however, that the Superinten­
dent of State Police, or the person in charge thereof, 
shall, upon request made to him by the superintendent 
of elections of any county of this State, assign for use 
on any elC'ctioll day officers and troopers, not to ex­
ceed fifteen in 1lI1l11hcr in anyone county, to aid su('h

30 snperintendents of elections in the enforcement of the 
election laws of this State. 

They may act as inspectors of motor vehicles and as 
wardens in the protection of the forests, and the fish 
and game of the State." 

In addition to the powprs alrea'dy set forth, the Attorney 
General, together with other state and county officials, may 
exercise some ('ontrol over local criminal matters pursuant 
to statutory authority. N.J.S.A. 2A :1G2-12 states that: 

40 
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"Whenever the mayor or other chief executive, or 
the chief of police or other head officer of police, of 
any municipality, shall be notified by a written com­
munication delivered to him personally, signed by the 
governor or attorney general, or by a judge of the su­
perior court or county court, or the prosecutor of the 
county in which the municipality is situate, stating 
that it is alleged, and that there is reason to believe it 10 
to be true, that there exists in 1 or more places in such 
municipality, designated in the communication, open, 
continued or notorious violation of any 1 or more sec­
tions of subtitle 10 of this title (~2A :85-1 et seq.), 
which section or sections shall be stated in such com­
munication, by any person occupying or carrying on 
business in such place or places, whether such person 
be known or unknown, the mayor or other chief execu­
tive or the chief of police or other head police officer so 

20notified shall take immediate, proper and efficient 
measures, by complaint and arrest or by raid and ar­
rest or otherwise, to prevent the further continuance 
of such illegal practices and to bring any person so 
alleged to be offending to justice." 

The county prosecutor performs his statutory duties 
pursuant generally to N.J.S. 2A:158-1 et seq. The author­
ity conferred upon him is contained in N.J.S. 2A :158-4 and 
2A-158-5. N.J.S. 2A :158-4 provides that: 

30"The criminal business of the State shall he prose­
cuted exclusively by the prosecutors, except in coun­
ties where, for the time heing, there may be no prose­
cutor, or where the prosecutor desires the aid of the 
attorney general, or as otherwise provided hy law." 

N.J.S. 2A :158-5 provides that: 

"Each prosecutor shall he vested with the same 
powers and be subject to the same penalties, within 
his county, as the attorney gellf;l'al shall by law be 

40 
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vested with or subject to, and he shall use all rea­
sonable and lawful diligence for the detection, arrest, 
indictment and conviction of offenders against the 
laws. " 

'rhe above statutory outlinc generally describes the statu­
tory powers and duties of the offices of the Attorney Gen­
eral and the County Prosecutor. 'fhe question arises as to 

10	 whether, by judicial decision or otherwise, thcre are addi­
tional duties which presently devolve upon the Attorney 
General or the County Prosectuor and, if so, how they are 
related to each other. 

It has already been noted that the Constitution of 1947 
is limited insofar as it relates to the powers, functions and 
duties of each office. All that is indicated are the offices, 
the methods of appointment and terms. The same was 
true of the Constitution of 1844 in which both officers were 

20 mentioned, and in the Constitution of 1776 which provides 
for the office of the Attorney General only (Public Utility 
Commission v. Lehigh Valley 1l.K, 106 N. J. L. 411 (E. & A. 
1930)). Article XXII of the Constitution of 1776 stated 
that: "that the common law of England as well as so much 
of the statute law as have heretofore been practiced in this 
Colony, shall still remain in force until they shall be altered 
by a future law of the Legislature" ... ". While the 
office of the Attorney General was provided for in the 
Constitution of 1776, many authorities in this state have 

30 recognized that his powers and duties were those which 
the Attorney General had at common law both in England 
and in the Colony of New Jersey. 

The Attorney General at common law was the chief legal 
l'epresentative of the Crown and his power in that position 
was almost unlimited. This principle has long been rec"­
ognizpo by our Courts (I'ublic Utility Commission v. 
Lehigh Valley Railroad, supra; State v. Zabriskie, 43 
N. J. L. 369, 372 (Sup. Ct. ]881), rev'd on other grds., 43 
N. J. L. 640 (E. & A. 1881); Van Riper v. Jenkins, 140 

40 N J. Eq. 99, 101 (E. &, A. 1946)). But, as was stated 
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in State v. Winne, 12 N. J. 152 (1953), at p. 164, the prose­
cution of crime was historically a private matter. Thus, as 
a matter of practicality, the Attorney General representing 
the Crown did not exercise his powers in criminal cases 
except under unusual circumstances (see Jackson, The 
Machinery of Justice in England, 2d Ed. (1953); Chapter 
Ill, Criminal Jurisdiction, sec. 3, The Process of Prosecu­
tion, pp. 106-118; People v. Miner, 2 Lans. 396, 398 (N. Y. 10 
Sup. Ct. 1868) ; Book IV, Blackstone's Commentaries, 3rd 
Ed., pp. 245, et seq., Chapter XXIII of the Several Modes 
of Prosecution; Belloit, The Origin of the Attorney Gen­
eral, 25 Law Quarterly Heview, 400; W. S. IIoldsworth, 
The Early History of the Attorney and Solicitor General, 
13 Ill. L. Rev. 60:!; IV Stephen, Commentaries on the laws 
of England (14 Ed.) p. 331; The Common Law Power of 
the State Attorne'{{f-General to iupersede local Prose­
cutors, 60 Yale L~A~~9). In the colony of New Jersey 
the Attorney General exercised a broader authority in the 20 
prosecution of criminal cases (see State v. Winne, Supra, 
at p. 165). Independent research beyond authorities cited 
in the opinion of this Court bears out this contention. For 
instance, in 1713 the Colonial Legislature passed an act 
prohibiting the Attorney General from prosecuting per­
sons other than by presentment of a grand jury or by 
information by a specific order of the Governor. The act 
provided that should this law be violated, a penalty of 
fifty pounds would be imposed. (13 Annl, Chap. XIII; 
I Nevill, Acts of the General Assembly of the Province of 30 
New Jersey, 1703-1752, p. 27). To the same effect, see 
also 1 George H, Chap. XLIV, 1 Id., p. 163. 

Conceding that the first Attorney General of the State of 
New Jersey possessed and assumed considerable powers 
at the time of the adoption of the Constitution of 1776, 
we find nothing dealing' with any legislation concerning his 
authority or office, either criminal or civil, until 1812, with 
the exception of a law pm\scd in 1795 whereby the Attorney 
General was empowered to file an action in the nature of 
quo warranto by leave of the Supreme Court (Paterson's 40 
New Jersey Laws, 1703-1799, p. 177), and an act passed 
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Constitution of 1776, Article XLI, he was appointed for 
a term of 5 years by the Council and General Assembly in 
Joint Meeting and commissioned by the Governor. Art. 
VlII, Sec. II, Par. ;} of the 1844 Constitution provided that 
the Attorney General he appointed by the Governor with, 
the advice and consent of the Senate for a term of 5 years. 
Likewise, the prosecutors, pursuant to the same provision, 

10	 were appointed in the same manner for the same term as 
the Attorney General. (See Proceedings of the New J er­
sey State Constitutional Convention of 1844 (1942), pp. 
481 to 510, as to fear of delegates to allow governor, 
instead of Legislature to appoint state officers; also, as 
to right of Attorney General to appoint prosecutor, p. 
389.) 

To conform with this constitutional provision on ap­
pointments, the Legislature in 1846 repealed P.L. 1822, 
p.25 (Rev. 1846, p. 687, Par. 202) and P.L. 1823, p. 52 (Rev. 

20 1846, p. 688, Par. 215), and provided, in the Revised 
Statutes of 1846, page 832, that: 

" ... ... ... there shall he appointed for each county 
some fit person, who shall be an attorney and coun­
sellor at law, whose duty it shall be to prosecute the 
pleas of the state in such county, in the absence of the 
attorney general: and further, to do and perform such 
acts and things in behalf of the state, in and about 
such prosecutionR, as the attorney general might or 
ought to do, if personally present.30 

...	 ...'" 
That the said prosecutors shall, severally, during 

the continuance of their appointments, be vested with 
the same powers, suhject to the same penalties, and 
entitled to the same fees for services, in the absence 
of the attorney general, within their respective coun­
ties, as the attorney general is or shall by law be 
vested with, or suhjcct or entitled to. 

That in case of the ahsence of the attorney general 
40 and of the prosecutor as aforesaid, at any term of the 

court of oyer and terminer and general jail delivery, 

or general quarter sessions of the peace, in any county~, 

it shall be lawful for such court to appoint some fit 
person to prosecute the pleas of the state during said 
term; who, on tak.ing the oath or affirmation above 
prescribed, shall be vested, during the said term, with 
the powers of a prosecutol" of the pleas, and be entitled 
to the same fees and subject to the same penalties." 

10This codification essentially formed the basis of the pres­
ent Prosecutors Act, N.J.S. 2A :158-1 et seq. Section 3 of 
the 1812 Act was also repealet} by the revision of 1846, p. 
681, Par. 104, but incorporated into the above quoted enact­
ment. 

From the unambiguous language of these enactments, 
there is noted a gradual modification of the common law 
fUIlctions of the Attorney General. True, he still had the 
authority to prosecute the pleas of any county if he so 
wished. But, the Legislature, first to aid him, and then 20 
to supplement his authority in the county, created the 
office of the prosecutor, not only to act in the Attorney 
General's absence, but to do what the Attorney General 
"might or ought to do" if he were personally present. 
This is significant; the Legislature recognized the prosecu­
tor as being independent and not subject to act only on 
order of the Attorney General. 

In 1854, the LegiSlature enacted a law which had impor­
tant bearing on both the Attorney General and the county 
prosecutor. While the Attorney General had formerly ex­ 30 
ercised general civil and criminal powers that had devolved 
upon him hy Common Law and several statutory enact­
ments, P.L. 1854, c. 58 waH the first act which specifically 
defined his powers and duties and fixed his salary. Section 
1 of this Act stated in part that: 

" ......... it shall he the duty of the attorney general, 
when not incompatihle with his other public duties, to 
be preRent at the seat of government during the ses­
sion of the legislature, to give to the memhers of the 40
Senate and Assembly, and to the Executive, and all 
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the officers of the state government, such legal infor­

mation as they may from time to time request, exam­

ine and decide all cases submitted for his opinion by
 
the state superintendent of common schools, attend in
 
any county of the state for the trial of homicide cases,
 
or other high crimes, on the written request of a jus­

tice of the supreme court, or of the board of chosen
 

10 freeholders of any county, upon all applications for
 
loans of the school fund, to inspect the title papers
 
and determine the security offered, and attend gen­

erally to all matters in which the state is a party, or
 
in which its rights and interests are involved • • • "
 

Also of significance is the appearance, for the first time 
in another part of this Act, of the mandatory language 
stating that the crimillal business of the State shall be 
prosecuted exclusively by the county prosecutor except 
under limited circumstances. Section 3 of the Act states: 

20 
" *' .. '*' That after the passage of this act the crim­

inal business of the state shall be prosecuted exclu­
sively by the prosecutors of the pleas, except in coun­
ties where, for the time being, there may be no prose­
cutor, or where the prosecutor desires the aid of the 
attorney general; and when the attorney general 
prosecutes in a county having no prosecutor, he shall 
be entitled to the fees now fixed by law; and where he 
aids in the prosecution at the request of the prosecu­
tor, he shall be elltitled to one half of the fees; and30 
when the attorney general attends the trial of any 
case at the request of a justice of the supreme court, 
or of the board of freeholders, as provided in the 
first section of this act, he shall be paid such sum for 
that special service as the jm;tice of the supreme court 
of that judicial district shall certify and fix, to be paid 
by the collector of the county in which the cause is 
tried.' , 

Prior to this time, statutes graclually authorized prose­
40 cutors to exercise increased power. At the same time, the 

Legislature neither limited or expanded the powers of the 
Attoruey General, especially when dealing with matters of 
criminal prosecution. Here, however, the 1854 Act limits 
the Attoruey General to carrying out the criminal business 
in a county in four instances; (1) in homicide cases, or 
other high crimes on the written request of a justice of 
the Supreme Court, or (2) the board of freeholders, (3) to 
attend to the general criminal lmsiness in the county where 10 
there was no COUI\ty prosecutor, or (4) where the county 
prosecutor desired his aid (compare cases cited infra). 

Essentially, P.L. 1854, c. 58 formed the basis for those
 
powers and duties presently conferred and imposed upon
 
the Attoruey General as head of the Division of Law
 
(N.J.S.A. 52:17-4 and 5; N.J.S.A. 52:17B-5). 

After 1854, the power of the Attorney General to attend 
to criminal business was broadened in two instances. In 
1911, P.L. 1911, c. 184, the Legislature supplemented P.L. 20 
1854, c. 58 to authorize a justice of the Supreme Court to 
request the Attorney General, personally or through an 
assistant, to attend ill any county for prosecuting the 
criminal business of the State, 

" .. '*' • including the investigation of alleged crimes 
and misdemeanors, the attendance before the criminal 
courts and grand juries of the county, the preparation 
of indictments and the trial of indictments for crimes 
and misdemeanors, and upon the like request to rep­
resent the State in proceedings on error in criminal 30 
cases in the Supreme Court and Court of Errors and 
Appeals." 

This Ad becallle parts of' N.•1.H.A. ;)2:17A-4(f), 5 and 
N.•T.S. 2A :158-14. 

While the courts and county authorities could request 
the Attol'lwy General to attenel to the criminal business 
generally, it was not until 1944 that the Legislature au­
thorized the Governor to request the Attorney General to 

40 
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encroach upon the urea of criminal husiness usually exclu­
sively reserved to the prosecutors j and then in limited 
instances only. 'I'he Department of Law Act, P. t ... 1944, 
c. 20 (N.J.S.A. 52:17A-1, et seq.) did empower the Gov­
ernor to request the Attorney General ". • • to attend 
for the prosecution of a specific investigation or of a par­
ticular criminal case • • • " (See Report of the New J er­

10	 sey Commission on mate Administrative Reorganization 
(1944), Part 1). 

From the above outlined statutory evolution of the 
offices of the Attorney General, it may be advanced that 
the historical development strongly indicates that the jur­
isdiction of the county prosecutor has been carved-out of 
the office of the Attorney General as it once existed. J udi­
cial authority bulwarks this contention. 

In State ex rel. Clawson v. Thompson, 20 N. J. L. 689 
20 (Sup. Ct. 1846), the Court interpreted the 1823 statute 

(P.L. 1823, p. 52) that provided that county prosecutors 
be appointed by joint meeting of the Legislative Council 
and General Assembly when the Attorney General was 
unable to attend to the criminal business of a particular 
county. In this case, the prosecutor had been elevated to 
the position of the Attorney General and continued to 
(Ourry out the responsibilities of the prosecutor. It was 
contended that the offices were incompatible and could 
not be held by the same man. The Court stated at p. 691 
that:30 

". • • From the tenor of this act, it is manifest that 
the legislature intended, that besides the office of At­
torney General, whose right to prosecute the pleas ex­
tended to every county, there should be a prosecutor 
for each county j but that the latter officer was not to 
interfere, either with the right or duty of the Attorney 
General to prosecute, when he was personally present. 

, 'I take the true construction of this act to be, that 
the pro~ecution of the criminal pleas in the several 

40 counties shall be conducted by, and in the name of the 
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Attorney General, when he is personally present, and 
not by the prosecutors. Although the latter are not 
the deputies of the Attorney General, as they do not 
derive their appointments or authority from him, nor 
are they accountable to him for the faithful perform­
ance of their duties, nor removable at his will j yet his 
official duties are the same, as of deputies appointed 
under the act of 1812 j and in the exercise of those 10 
duties and the enjoyment of the emoluments of their 
office, they are under the control of the Attorney Gen­
eral, whenever it is his pleasure to attend in person. 
The office of Prosecutor then is a subordinate office 
to that of Attorney General j and its exercise to a cer­
tain extent under his control j and it cannot therefore 
exist with the other, in the same person at the same 
time. If it were so, it would defeat the design of the 
legislature j who clearly intended, that in addition to 
the services of the Attomey General, as occasion might 20 
require, each county should be entitled to the services 
of a public prosecutor." 

The Court then went on to hold that the offices were 
incompatible and could not be held by the same person. 
It must be emphasized from the above language that prose­
cutors are only responsible to the Attorney General when 
he attends to criminal business in the county. This deter­
mination becomes more important when the two offices are 
considered in the light of the present statutory scheme 
(cf. Winne v. Bergen County, supra). 30 

In State v. Zabriskie, 43 N. J. L. 369 (Sup. Ct. 1881), 
rev'd on other grds. 43 N..J. L. 640 (E. & A. 1881), the 
question arose as to whether, after a verdict had been 
rendered in a criminal casp, the prosecutor could remove, 
by way of Certiorari, a criminal record to an appellate 
court. The Court held that the prosecutor could remove 
such a reconl to an appellate trihunal because, as a repre­
sentative of the A ttol'lley General, hy ~tatutc, he performed 
duties and had rig-hts similar to those of the Attorney 40 
General in England. 
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To the same effect is State v. New Jersey Jockey Club, 
52 N. J. L. 493 (Sup. Ct. 1890). In this case, the county 
prosecutor applied for a writ of certiorari to move an 
indictment into the Supreme Court. 'l'he Court stated that 
the act empowering the county prosecutor to exclusively 
prosecute the criminal business of the state, except under 
certain statutory conditions (presently N.J .S. 2A :158-4)~ 

10 ". • • relieves the attorney general, and imposes 
upon the county prosecutor all the duties which the 
attorney general previously performed in the prose­
cution of indictments in such county. 

We are of the opinion that the right to apply for 
the writ is the right of the prosecutor, and not of the 
attorney general. ,. • ." (at p. 494) 

This case represents the first determination of the mean­
ing of the terms giving the authority to the county prosecu­

20 tor to be the exclusive person in the county to prosecute 
criminal business. The conclusion is clear that the Attor­
ney General, except when there is no county prosecutor or 
when he was ordere<l to attend criminal business of the 
county by the Court, was excluded from acting under his 
powers that were derive<l from the common law of the 
Attorney General of England. 

In State ex rd. O'Reardon v. Wilson, 4 N. J. Misc. 1008 
(Sup. Ct. 19~6), aff'd 104 N. J. L. 181 (E. & A. 1927), a 
Supreme Court Justice had requested the Attorney Gen­30 
eral to investigate and prosecute the criminal business in 
Morris County. The Attorney General, pursuant to this re­
quest, superseded the then county prosecutor and ap­
pointed a deputy in his stead. The Court, considering the 
right of the Attorney General to supersede the prosecutor 
in all respects and to incur expenses of that office, stated 
that by statute (P.L. 1911, p. 3~5, as amended P.L. 1922, 
c. 1) the Court had the right to re<Iuest the attendance of 
the Attorney General iu the county for the prosecution of 
criminal business and the Attorney General, in turn, could40 

supersede the prosecutor. 'l'herefore, the Court held tha,t 
the superseded county proi>ecutor was without authority to 
act in the performance of the duties and that the employee 
could not seek expenses from him or this Court. The only 
recourse the employee had was to take up the matter with 
the Attorney General who in due course, without court in­
trusion, could determine whether the request was fair and 
just. 'l'his case indicates that when a county prosecutor is 10 
superseded, the Attorney General steps into his shoes to 
the extent of having exclusive juriSdiction over all criminal 
matters in the county. 

A case of extreme historical importance as to the rela­
tionship of the Attorney General and other state instru­
mentalities is Public Utility Cotmnrs. v. Lehigh Valley 
/l.R. Co., 106 N.•J. L. 411 (E. & A. 1930); a suit brought 
by the Public Utility Commission through its own ap­
pointed counsel to enforce a statutory penalty for non­
compliance with an order of the Commission. The defend­ 20 
ants challenged the right of the special counsel to com­
mence the suit, contending that such an action should have 
been brought by the Attorney General. The counsel was 
appointed by the Commission pursuant to a statute. After 
fully reviewing the history of both statutory and judicial 
development of the office of the Attorney General and, 
likewise, the county prosecutor, the Court held that al­
though the Attorney General was a constitutional officer, 
his rights and duties in both civil and criminal matters 
were subject to the power of the legislature. Therefore, 30 
the legislature had a right to delegate to the Public Utility 
Commission the power to sue in the name of the State for 
a penalty and to entrust the conduct of the suit to counsel 
appointed pursuant to the statute. This case is particu­
larly pertinent because of the holding that even though 
the Attorney General had an absolute power in common 
law England as the chief law officer of the Crown to exer­
cise the criminal and other state business in the name of 
the Crown, and the Attol'Tley General in the Crown colony 

40 
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authority of the prosecutor including the representing 
of the state in all proceedings in criminal cases, on 
error or otherwise, in the ~upreme Court and the 
Court of Errors and Appeals. .. .. .. 

.. .. .. 
"Thus, by statute, a county prosecutor is, within his 

county, the person who is to do such acts and things
10 in behalf of the state as were formerly done by the 

Attorney-General; and specifically he, exclusively, 
shall prosecute the criminal business of the state ex­
cept in those instances where the Attorney-General is 
called upon to act and in such instances the Attorney­
General, because he is given all the power and author­
ity of the prosecutor, including the representing of 
the state in all proceedings in criminal cases, on error 
or otherwise, in the Supreme Court and the Court of 
Errors and Appeals, has the exclusive authority so to 

20 act. 
It is not open to qu('stion that what we are now con­

cerned with is criminal business. The statute, in so 
far as it can do so, places the exclusive function of 
administering that business as we have said. It has 
full power to do so unless there is conflicting constitu­
tional authority elsewhere." 

The Court further held at p. 594 that: 

" ..... The Supreme Court has, constitutionally, the30 
ancient powers of the King's Bench unless the same 
have been taken away or delegated elsewhere; but we 
are without supporting authorities on the proposition 
that the Supreme Court, by reason of succeeding to the 
jurisdiction of the King's Bench, holds the power of 
removing or supplanting a Prosecutor of the Pleas 
or the Attorney-General. And, because of the theory 
of the English people that enforcement of the criminal 
laws lay with the Crown, we doubt the existence of any 
common law jurisdiction in the King's Bench to oust40 

the officers of the Grown by placing the control .:If 
criminal business, or any part of it, in a private per­
son. Vide Black. Corn. Book IV, p. 2; Book 1, p. 268; 
Book Ill, p. 28-"the King's attorney general;" 
State v. Zabriskie, 43 N. J. L. 369; Public Utility Com­
missioners v. Lehigh Valley Railroad Co., supra." 

And, at page 596, that: 
10 

" ...... vVe find that the Supreme Court did not have 
jurisdiction to take, in that manner, the criminal busi­
ness of the state away from the Prosecutor of the 
Pleas, or, in his stead, from the Attorney-General, and 
to place it in the hands of a private citizen. In any 
event, it was an imprudent exercise of discretion to 
award the writ to one whose acts as a public officer 
had been adjudged fraudulent and constituted the nub 
of the controversy." 

20 
These cases, representing a complete examination of 

judicial rulings in this state on the extent of the powers of 
the Attorney General and the county prosecutor as they 
relate to each other, are convincing. r.!'here exists a posi­
tive declaration that, under separate factual circumstances, 
although at Common Law the Attorney General did in fact 
possess a broad power over criminal matters, his powers 
and duties were, and are now, subject to the power of the 
Legislature. Such being the case, the Legislature may 
empower the prosecutor, a constitutional officer with pow­
ers and duties that occupy a field of jurisdiction formerly 30 

held by the Attorney General even to the point of vesting 
authority in the Prosecutor to conduct the criminal busi­
nesS of the state in his county to the exclusion of the 
Attorney General. 

While we have dealt generally with the powers of the 
Attorney General and the prosecutor to attend to the crim­
inal business of the State and have sepn the gradual 
strengthening of the prosecutor's jurisdiction, we have left 

40 
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for discussion at this time another distinct duty of the 
prosecutor which at no time had been imposed as a statu­
tory duty upon the Attorney General. rrhis is the duty im­
posed upon the prosecutor not only to prosecu.te the crimi­
nal business in the county for the State, ·but also to usc all 
reasonable diligence for the detection and arrest of offend­
ers against the law. N.J.S. 2A :158-5, to repeat, states that: 

10 
"Each prosecutor shall be vested with the same 

powers and be subject to the same penalties, within 
his county, as the attorney general shall by law be 
vested with or subject to, and he shall use all reason­
able and lawful diligence for the detection, arrest, in­
dictment and conviction of offenders against the 
laws. " 

This particular duty originated in the Revision of 1874 
as part of the criminal procedure section of the Revised20 
Statutes passed by the Legislature at that time. A review 
of the common law and, in turn, New Jersey judicial au­
thorities reveals little or nothing respecting the duty to 
detect crime and arrest offenders as a distinct function of 
either the Attorney General or the county prosecutor. 

Regarding the statutes as well as State v. Winne, 12 N. J. 
152 (1953), there are several independent and unrelated 
offices which s @t' i still have common law or statutory 
powers to perform such functions. Thus, in State v. Winne, 

30	 supra, this Court recognized the common law power of the 
sheriff to exercise broad authority in the field of law en­
forcement even though he is not given any right to incur, 
by statute, expenses the way a county prosecutor does. 
There is nothing ill onr statutes respecting the duties and 
functions of the county sheriff. But, the Peace Officers Act 
(N.J.S. 2A :154-1) docs require .Judges of the Superior 
Court, County Court, County District Court or .Tuvenile 
and Domestic Relations Conrt, and Magistrates to " • • • 
cause to be kept all laws made or to be made for the con­

40	 servation of the peace and for the good government of the 
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citizens and inhabitants of this State • • • " within tqeir 
respective jurisdictions and" " " " to apprehend, and to 
cause to come before them and imprison and punish all per­
sons offending against such laws • • "." The sheriff, hav­
ing been recognized as au arm of the Court and to some 
extent, an agent, would possess some powers of criminal 
jurisdiction so as to aid the above named officers who keep 
the peace (cf. Virtue v. Board of Freeholders, 67 N. J. L. 10 
139 (Sup. Ct. 1901)). 

Recognizing that the sheriff would also, on behalf of the 
county which he serves, possess the power of a posse comi­
tatus together with other Court and county officials, N.J.S. 
2A :154-2 is revealing. 'l'his section states that: 

"No sheriff or person authorized to appoint special 
deputy sheriffs, constables, marshalls, policemen or 
other peace officers in this State, for the purpose of 
preserving the public peace and preventing and quel­ 20 
ling public disturbances, shall appoint as such any 
person who is not a qualified voter of this State." 

Also important is an incidence of power given to court 
attendants. N.J.S. 2A :154-3 states that: 

"All court attendants in the competitive class of 
civil service who have been or who may hereafter be 
appointed by the sheriff of any county in this state 
shall, by virtue of such appointment and in addition 
to any other power or authority, be empowered to act 30 
as officers for the detection, apprehension, arrest and 
conviction of offenders against the law." 

Therefore, not only is thel'l~ a limitation on the authority 
of the Attorney Genernl rf'spccting his power to control a 
COUIlty prosecutor, since the statutes and cases say that 
the county prosecutor is in most respects independent of 
the Attorney General in dealing with matters of criminal 
prosecution (Sta./e v. Longo, supra; State v. Wilson, S14pra; 

40 
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Public Utility Commissioners Y. Lehigh Valley RR. Co., 
supra) j there is also a statutory lack of power iu the Attor­
ney General over tht' county prosecutor in the area of detec­
tion of crimes and arrest of criminals. 

But, this docs not mean that the Attorney General and 
prosecutor have no working relationship. The Attorney 
General still is regarded as the chief legal officer of the10 
State (Wilentz v. Hendrickson, 133 N. J. Eq. 447 (Ch. 
1943), aff'd. 135 N. J. ~~q. 244 (E. & A. 1944) ; State ex rel. 
Clawson v. Thompson, 20 N. J. L. 689 (Sup. Ct. 1846); V GIn 

Riper v. Jenkins, 140 N. J. Eq. 99 (E. & A. 1946). To this 
extent, the Legislature has empowered prosecutors to make 
annual reports to the Attorney General about the perform­
ance of their duties and operations of their offices and they 
are specifically required to " * • • make such other reports 
to the Attorney General as the Attorney General may re­
quire from time to time" (N.J.S.A. 52:17A-15). Thus, not20 
only do prosecutors make an annual report, they make 
monthly general reports and quarterly reports on the 
gambling activities in their counties. Besides requiring 
regular reports, there is a constant liaison in specific in­
vestigations or cases where the Attorney General may re­
quire reports. The Attorney General, in turn, also coor­
dinates reports on complaints received by him of matters 
within the proseeutor 's .il1ri~;(liction, or reports that come 
from without the State throu~h the Attorney General and 
down to the county prosecutor.30 

Besides serving as a coordinator with the' prosecutors, 
the Attorney General, throug-h cooperation, holds re'b'1l1ar 
meetings to discuss mutual prohlems. 

The AttorJle~' General, through the State Police, aids the 
21 prosecutors h~' suppl~'ing' State Police personnel to con­
duct routine criminal investigations at the prosecutor's re­
quest. These assig-nme'nts geJwrally fall into :J eategories. 
In some instmH'es wh<'I'(' thp county prosecutor has no per­
sonne! to assist an investigation, such as in Warren and40 
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Sussex Counties, all investigations are normally performed 
by an assigned State Police detective or investigator af­
signed to a station in those counties. State Police ar~ also 
furnished as support to county detective forces. When 
there is a shortage of county detective personnel, as in 
Monmouth and Salem Counties, State Police act under the 
prosecutor in performing routine assignments. 

10
Where there is no county prosecutor, pursuant to 

N.J.S.A. 52:17A-4(f) and 5, a Deputy Attorney General is 
empowered to act as a county prosecutor until one is ap­
pointed by the Governor with the advice and consent of 
the Senate. 

Another instance of cooperation concerns the dismissal 
of old and outdated indictments by connty prosecutors. 
This program was initiated by Chief Justice VANDERBILT. 

Thus, since the end of 1954, by arrangement between the 
Court, the prosecutors and the Attorney General, prosecu­ 20 
tors commenced to dismiss 47,484 indictments pending as 
far back as 1837. 

Under a different program that has been instituted, 
through cooperation between the Prosecutor and the At­
torney General, no prosecutor can apply to a Superior 
Court for a dismissal of indictments that involve public 
officials, a member of the bar, prominent political persons 
or public issues unless the Attorney General gives his ap­
proval. 30 

POINT II 
The relationship between the Governor as head of 

the executive branch of the State government and the 
County Prosecutors. 

The New .Jersey Constitution of 1947 provides in Art. V, 
Sec. I, Par. 1 that: "The executive power shall be vested 
in a Oovernor." The Gove'J'IJor is therefore the head of the 
executive branch of the State government. By numerous 
decisions in this State, the county prosecutors are State 40 
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