o
5

T Taptamber 15, 904
R<s.54134-1 (&)

LIGLSLATIVE HISTCRY OF R.3. 3l
{Inheritance tax = btransfer of propsrty in co

L., 1909, Chapter 223, 8§ 1 - 5153 COPY NO. o
Introducad februaxy 17, 1909 by Hr, ifrelinghuysen,
Ho atatenent. '
Bill passed a3 introduced,.

o
Tha originaligaa ananded by: ‘%&
£
T~
L. 191k, Chapter 151 - A772 g%
‘ v - ¥
we have no copy of tha original bill in o s ’:%5 kY TES%A
% o
. 3% - 2

Changes nade by this law are indiea

When the transier is of prop a residenty :zﬁz, . TG §

Zﬁr by a non=resident, when such n entis property 25<g s .
is within tals sta§g7 or iz ol -renl rty within thig S ?; i
T 3

State, or of goods, wares and merviahdlsswitain this
State, or of sharea of sbock OFf cornoratibnsg of this
State or of national banking Wkssoclitions located in this
Statey made by nonresidant, wyNdsad, /grant bargain, sale
or gift nace in contézpliticn Ly death of the grantor,
hiendedato taxs effect, in possession
daath,

vendor or donor, oy i
or enjoyment, zt ot 291 3
The second santanc:\ﬁgguﬁgﬁéé in 1922%

S
'
frar 3

L. 1922, Chapter 174 -~ A3CO
Introduced February 7, 1922 by Hr. ivans. .
This secticn not altered Juring passage.

3111 had siatement {photostat of original bill wiih statement enclos

Aoway JoN og

ad

In 1926, a L1ll introduced (A1505) would have changed the wording a3
fellowss

esv or of Langible pasrsonal properiy Zécods, warass
and merchandlse/ within whis Svate, Jor of shares of stock of
corporabionsg oi thls State or of national banking associa-

ticns located in this 3tate/ made by a nonresident, by deed,
gr&nt coo

/eI WO4{ 8

{Photostat of statement on this orizinal 5ill enclossd).

Committes Subatituts became law:

L, 1928, Chapier 29k - AS55 {Comittee Substitute)
Introducad March 18, 1926 by Mr. Siracusa. -



Revision of 1737.

Wording changed slightly,.

L. 1951, Chapter 250 = AO2)
Introduced Xareh 1k, 1951 by Mr. Saiver,
Hot amended during passage.

2111 had statement., {photostat of ordginal bill 4ith statemsnt sncloeed)
Changes period of transfer from 2 to 3 years.

No hearings or reports on any of thase b ted,



- ASSEMBLY, No, 300
(. L. 1909, page 325; as a;ﬁcndvd by P. 1. 1914, page 91; ‘P. L. 1914, pagén 267;

P. L. 1915, page 604; P. L. 1918, page 1074; I. L. 1920, page 473.)

e s

STATE OF NEW JERSEY

INTRODULED FEBRUARY 7, 1922,

J BysMr. EVANS,

Referred to Comumittee on Judiciary.

; .
AN Acr to amend an act entitled “‘An act to tax the transfer of property of resident and

T &
o

4 - . ’ - .
nonresident decedents by devise, bequest, descent, distribution by statute, gift, deed,

grant, bargain and sale in certain cases,” approved April twentieth, one thousand

nine hundred and nine. -

I Br vt ENACTED by the Senate and General Assembly of the State vof New Jersey:

I 1. Section one of the act to which this act is an amendment is hereby amended |
2 to read :;s follows:

3 1. A tax shall be and is hereby imposed upon the transfér of any property, real
4 or personal, of the value of five hundred dollars or over, or of any interest therein
5 or income there{rom, in trust or otherwisc, to persons or corporations, except as |
6 hercinafter provided, in the following cases:

> Lirst. When the transfer is by will or by the intestate laws of this State from

8 any person dying seized or possessed of the property while a resident of the -State.
) | Second. When the transfer is by will or intestate law of real property within
j 10 this State, or of goods, wares and merchandise within this State, or of shares of
11 stock of corporations of this State [,] or of national banking associations located in

12 this State, and the decedent was a nonresident of the State at the time of his death.
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Third. When the transfer is of property made by a res'ident, or is of real prop-
erty within this State, or of goods, wares and merchandise within this State, or of
shares of stock of corporations of this State or of national banking '- associations
located in this State, made by a nonresident, by -deed, grant, bargain, sale or gift

made 111 contemiplation of the death of the grantor, vendor or donor, or intended to

take cffect in possession or enjoyment at or after such death. Every transfer hy

-deed, grant, bargain, sale or giit, made within two years prior to the death of the

grantor, vendor or donor, of a material part of his estate, or in the nature of a

final disposition or distribution thereof, and without an adequate valuable considera-

tion, shall, in the absence of proof to the contrary, be deemed to have been made in

contemplation of death within the meaning of this section.

| Fourth. When any person or\corporation comes intQ the possession or enjoy-
ment, by a transfer from a resideut or from a nonresident decedent, when such nonresi-
dent decedent’s property consists oi real property witl%in this State or of shares of stock
of corporations of this State or of national banking associations located in this State,
of an estate in expectancy of any kind or charactpr which is contingent or defeasible,
transferred by an instrument taking effect after the passage of this act, or of any

property transierred pursuant 1o a power of appointnient contained in any instru-

" ment taking effect after the passage of this act.

Iifth.  Whenever properiy, real ot personal, is held in the joint names of two

or more persons, or is depusited in baiiks or otlier mstitutions or depositaries in the

joint names 0f Two or more o ae and cavabic o cithier or the survivor, wpon the

death of one of such persons. L tight i the sarviving joint tenant or joint tenants,

30 person or persons, Lo the imniw. e ownership or pussession and enjoyment of such

7 property shall he deemed a triasier wxable vader the provisions of this act in the

cune manner as though the whole property to which such transfer relates belonged

absolutely to the deceased joine tenant or joint depositor and had been devised or

bequeathed to the surviving joint tenant or juint tenants, person or persons, by such

deceased joint tenant or joint depositor by will, excepting therefrom such part there-

of agmay be proved to the satisiaction of the Cowmptroller of the Treasury by the
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surviving joint tenant or joint tenants, person or persons, to have originally belonged

to him or them and never to have belonged to the decedent.

All taxes imposed by this act shall he at the rate of [five] eight per centum |

upon the clear market value of such property, except as hereinafter provided, to

7 be paid to the Treasurer of the State of New Jersey, for the use of said State, and

e

 all administrators, executors, trustees, grantees, donees or vendees, shall be person-

ally liable for any and all such taxes until the same shall have been paid as herein-
after directed, for which an action of debt shall lie in the name of the State of New

Jersey. In ascertaining the clear market value of such property the only deductions

to be allowed shall be the debts of the decedent and the expenses of the administra-

tion of the estate, and no deductions whatsoever shall be allowed for or on account

ol any estate tax, inheritance tax, transfer tax, or any tax in the nature thereof paid

on said estate to the United States or to any State or territory or to any foreign

50 jurisdiction. In the case of a resident decedent no deduction whatsoever shall be al-

lowed for taxes or other incumbrances chargeable against real property belonging to

said resident decedent and located outside the State of New Jersey.

[ Property passing to churches, hospitals and orphan :Hgln&'. pulbdic libraries,

Bible and tract societies, religious, benevolent and charitable institutions and organ-

izations, organized under the laws of this State, or operating solely within this State,

2 shall be exemipt from taxation under this act and also property to the amount of

nive thousand dollars passing to a fathcr, mother, hushand, wife, child or lineal
descendant born i lawful wedlock, brother or sister, or the wife or widow of a son
or the hushand of a daughter, shall be exempt from taxation under this act, but
no other exemption of any kind or cﬁaracter shail be allowed. Property t'ransferred
to a father, mother, brother or sister, or the wife or widow of a son, or the hus- -
land ol a daughter, shall be taxed at the rate of two per centum on an§; amount in
excess 01 five thousand dollars, up to fifty thousand dollars; two and one-half per
contum m{ any amount in excess of ﬁfty. thousand dollars up to one hundred aﬁd
fifty thousand dollars; three per centum on any amount in excess of one hundred

and fifty thousand dollars, up to two hundred and fifty thousand dollars; and four
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per centum on all amounts in excess of two hundred .and fifty thousand dollars.

Property transferred to any child or children, husband or wife, of a decedeant, or to

. the issue of any child or children of a dccedent, shall be taxed at the rate of one

per centum -on any amount in excess of five thousand dollars, up to fifty thousand

~ dollars; one and one-half per centum on any amount in excess of fifty thousand dol-

lars, up to one hundred and fifty thousand dollars; two per centum on any amount
m excess of one hundred and fifty thousand dollars, up to two hundred and fifty
thousand dollars; and three per centu on any amount in‘excess of two hundred
and ﬁft_yl thousand dollars. Property passing to a child or children of any decedent,'
adopted in conformity with the laws ‘of this State, or any of the United States, or
of any foreign kingdom or nation, or to the issue of any such child or children,
shaﬁ be taxed at the same rate with the same exemption up to five-thousand dol-
lars allowed as a child or children born in lawfu] wedlock, or the issue of any such
child or children, and the same amount of tax shall be imposéd upon and the same
exemption up to five thousand dollars allowed to any child to whom such decedent
for not less than ten yecars prior to such transfer stood in the mutually acknowl-
edged relation of a parent; provided, howcrver, such relationshfp began at or béfore
the child’s ﬁfteenthlbirthday and was continuous f(;r at least ten years thereafter;
provided, further, that nothing in this act contained shall be construed to repeal or
in anywise impair the provisions of an act entitled “An act to provide fof the pay-
ment to counties of five per centum of transfer taxes collected,” a'pproved April
twenty-first, one thousand ;ﬁ,ne hundred and nine, but the said act shall remain in

full rorce and effect as though this act had not been passed.]

Property passing to or for the use of the State of New Jersey, or to or for the |

use of a municipal corporation within the State of New Jersey, or other political sub-

division thereof, for exclusively public purposes shall be exempt from taxation under

this act. Property passing to churches. hospitals and orphan asylums, public

libraries, Bible and tract socicties, religious, benevolent and charitable institutions

and organizations, organized under the laws of this. State and operating solely

within this State or not organized under the laws of this State, but operating solely
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within this State, a- father, mother, brother or sister of a decedent, wife or widow of

a son of a decedent, or the hushband of a daughter of a decedent, shall be taxed at the

5 rate of five per centum. Property passing to a hushand, wife, child or children or

to the issue of any child or children of a decedent, shall be taxed at the rate of one

per centum on any amount in excess of five thousand dollars, up to fifty thousand dol-

lars; one and one-half per centum on any amount in excess of fifty thousand dol-

lars, up to one hundred and (ifty thousand dollars; two per - & o any amount in

-

excess of one hundred and fifty thousand dollars, up to two hundred and fifty thou-

sand dollars; and three per centum on any amount in excess of two hundred and

fifty thousand dollars. Property passing to a child or children of any decedent,

adopted in conformity with the laws of this State, or of any of the United States,

14

or of any foreign kingdom or nation, or to the issue of any such child or children,

shall be taxed at the same rate and with the same exemption up to five thousand dol-

lars allowed to a child or children born in lawful wedlock, or to the issue of any

such child or children; provided, however, tlat nothing in this act contained shall

be construed to repeal or in anywise impair the provisions of an act entitled “An act

to provide for the payment to counties of five per centum of transfer taxes col-

lected,” approved April twenty-first, onc thousand nine hundred and nine, but the
said act shall remain in full force and effect as tﬁough this act had not been passed.

2. Section five of the act to which this act is an amendment is hereby amended
to read as follows:

5. All taxes imposed by this act shall he due and payable at the death of the
testator, intestate, grantor, donor or vendor, uuless in this act otherwise provided,
and [if the same are paid within six months from the date of thg death of the tes-
tator, intestate, grantor, donor or vendor, a discount of five per centum shall be ai-

lowed and deducted from such taxes:] i not paid within one year from the date of

the death of the testator, intestate, grantor, donor or vendor, such tax shall bear in-

“terest at the rate of ten per centum per annun, to he computed froni the expiration of

'

“¢éné year front the date of the death of such teStator, intestate, grantor,” donvr or ven-

“dor; or until thé same™is paid; and i all cases where thie” eXecators, “administrators,

’
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gra11£ees, donees, vendces or trustees do not pay such tax within one year from the
death of the decedent, they shall be required to give a bond to the Séate of New Jersey
in double the amount of the tax, conélitioned, to pa‘y,said tax, and any interest which
may fall due thereon, said bond to be dpproved as to the form and sufficiency there-
of by the Comptrolier of the Treasury of this State.
All taxes Jevied and assessed under this act [on the ‘tra'nsfer of any real prop-

-

erty] shall be and remain a lien on [said reai property,] ’all property owned by the

decedent as of the date of death until paid.or secured by bond, as provided for in

the several provisions of this act,

3. Section nine of the act to which this_act is an amendment is hereby

.....

9. Any sum of money retained by any executor, administrator or trustee, or paid,

“into his hands forﬁany tax due under this act, shall be paid by him, within thirty days

- thereafter, to the T'reasurer of this State, and the person so paying shall be entitled

to rec'eive a réceipt signed by the Treasurer of this State and countersigned by the
Comptroller thereof, for such payment, which receipt shall be a proper voucher in
the settlement of the accotnt of any stuch exccutor, administrat& or trustee. [such
person so paying, in addition to the foregoing receipt, shail, if the tax paid be in

part or in whole upon real property, be entitled to receive an additional receipt,

_signed by the Treasurer of this State and countersigned by the Comptroller thereof,

in which shall Dhe designated upon what real property, ifuany, said tax has been paid,
and by whom paid, and whether or not it is in full of said tax on said real property,
and said receipt may be recorded in the clerk’s ofﬁc}e of the county in which said
real property is situated, i a \hook properly indexed, which shall be kept by said

clerk for such purpose and labeled *‘collateral inheritance tax,” for which record-

7 ing and indexing the said clerk shall receive a fee of two dollars.]

Whenever the tax and interest chargeable has been paid in full or secured by

bond, as is provided for in the several provisions of this act, or whenever any estate

is determined by the Comptroller of the Treasury to be excmpt from the payment

of any inheritance tax to the State of New Jersey, there shall be issued to the execu-




T e et O e b s e 24 PR

2

wn

~

10

il

16

4

7

tor, administrator or other proper representative of the estate, a statement of the

fact in such form as may be adopted by the Comptroller of the Treasury, which

statement shall include a concise but defiite cescription of the real property dis-

closed in the procceding and shall be signed by the Comptroller.  Such statement

may also be recorded in the clerk’s office of the county in which said real property

is situated, in the béok which shall be kept by said clerk for such purpose, labeled "

“Inheritance Tax,” for which recording and indexing the said clerk shall receive a

fee at the same rates as those charged for recording deeds, mortgages, bills of sale,

chattel mortgages and all -other documents.

4. Section twenty-three of the act to which this act is an amendment‘is hereby

amended to read as follows:

23. The Compltroller ‘of the Treasury of this State shall keep a record in his
departme‘x‘lt'.of alt réturns made by abpraisers, cash value of annuities, life estates
and term of years, and the amount of all taxes assessed by him; in addition to the

foregoing the said Comptroller may enter in said bhooks all other information and

data which he may deem desirable or proper. All returns made by appraisers and

all data otherwise gathered by the Comptroller of the Treasury, shall be considered

as privileged communications and the same shall not be exhibited for inspection to

any person or persons other than the executor or the administrator or a beneficiary

P

entitled under the terms of the last will and testament or the intestate laws to share

in the estate, or the duly authorized attorney of said executor, administrator or

beneficiary.  Nothing in this section shall be construed as prohibitinig the use of such

returns made by appraisers and all data otherwise gathered by the Comptroller in

legal proceedings involving the assessment, collection or abatement of taxes pro-

vided for by the various inheritance tax statutes prevailing in this State.

5. This act shall take effect immediately.
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STATIMENT, .
I'he purpose of this bill is to provide for the following: \ .

1. Certain exempfions are climinated and the rates of tra;cation‘ increased, T'his
elimination of exemptions and change in the rates do flptiapply tp htfs‘band, wife, child
or lineal dcsccndant.. | R o |

2. A provision shifting the burden of proof from fhe State to the transferee in cer-
tain cases. '

3. A provision relating to the taxaﬁon of.th‘e interest of the decedent in pfoperty
‘held jointly with one or more persons.

( 4. Abrovision relating to the method of fixing the Iﬁérliet value ‘of propefty and
directing that estate taxes, inheritance taxes and taxes of like descript'ion assessed in
other jurisdictions shall not be allowed as deductions,

5. A provision eliminating the item of discount. No beneficial resultsvaccrue to
the State by reason of the statutory discount and ‘it is deemed advisable to eliminate
the sarr;e.

6. A provision relating to the issuance of a certificate or statement releasing prop-

erty from the lien of the {ax. This provision is an amendment to the statute

SR as presently constituted and is inlended to simplify the administrative features.

7. A provision directing that the records relating to inheritance taxation shall be

v .- . .
. considered as privileged communications.
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of debt in the name of the State of New Jersey, said penalty, when recovered, to

7 Dbe paid into the treasury of the State of New Jersey.

Nothing in this section contained shall apply to the assignment or transfer of

any stock of corporations of this State or of national i Ik associations located in

this State standing in the name of or belonging to a nonresident decedent who dies

on or after the date on which this amendment shall take effect, oi standing in the

joint names of such a nonresident decedent and one or more persons, or ih trust

for such a nonresident decedent, and nothing in this section contained shall require

notice of any such intended transfer of any such stock to be served upon the

Comptroller of the Treasury of this State or shall require the consent in writing

of said Comptroller thereto.

A tax shall be assessed on the transfer of property made subject to tax as
aforesaid in this State of a nonresident decedent if all or any part of the estate
¢ " such decedent, wherever situated, shall pass to persons or corporations taxabie
under this act, which tax shall bear the same ratio to the entire tax which ihe said
est.ate would have been subject to under this act if such nonresident decedent had

been a resident of this State, and all his property, real and personal, had been

located within this State, as such taxable property within this State bears to the

entire cstate, wherever situated: provided, that nothing in this clause contained

> shall apply to any specific bequest or devise of any property in this State.

3. This act shall take effect July first, one thousand nine hundred and twenty-

SiX.

STATEMENT.

This amendmert to the Inheritance Tax Act ehminates by amendment the tax

upon uonresident estates as far as ntangible personal property is concerned. It elim-

inates the exemption now allowed for taxces paid to the Federal Government. This

e

is hecause of the exemption or offset up to ciéht percent of the tax now allowed by

the

Federal Government for such taxes as paid to the State.

It revises these schedules particularly in the higher brackets so as to absorb as much

as possible of the exemption or offset aflowed by the Federal Government for taxes paid

{o rhe State.
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In the 1926 Federal Revenue Act the eighty percent offset was an equivalent to an
invitatio‘n to the States to absorb such revenues for State'purposes. This made it
necessary to continue our brackets at increasing rates up into the high figures to absorb
such allowances: In this way a ‘substantial portion of fhe loss in revenues by New Jer-

sey in abandoning the nonresident transfer inheritance schedule will be replaced.



ASSEMBLY, No. 624

STATE OF NEW JERSEY

———— e

INTRODUCED MARCH 4, 1951

By Mr. SAIBER

‘ Referred to Committee on Taxntion

Ax Act concerning transfer inheritance taxes, and amending seetion 54 :34-1 of

the Revised Statutes.

1 Be 1t exacrev by the Senate and General Assembly of the State of New
2 Jt'r.\'w]/:

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol
2 lows:

3 34 :34-1. Except as provided in section 54 :34-4 of this Title, a tax shall

4 be and is hereby imposed at the rates set forth in seetion H4:34-2 of this
9 Title upon the transfer of property, veal or personal, of the value of five
6 hundred dollars ($500,00) or over, or of any interest therein or income there

from, in trust or otherwise, to or for the use of any transferee, distributee

8 or beneficiary in the following cases:

9 a. Where real or tangible personal property situsted in this State or
10 intangible personal property wherever situated is transferved by will or by
11 the intestate laws of this State from a resident of this State dying seized

12 or possessed thereof.
13 b. Where real or tangible personal property within this State of a de

codent not a resident of this State at the time of his death is travsferved by

-_

15 by will or intestate law.
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¢. Where real or tangible personal property within this State of a resi-
dent of this State or intangible personal property wherever situate of
resident of this State or veal or tangible personal property within this State
of a nonresident, is transferred by deed, grant, bargain, sale or gift made
in contemplation of the death of the grantor, vendor or donor, or intended to
take effect in possession or enjoyment at or after such death.

A transfer by deed, grant, bargain, sale or gift made without adequate
valuable consideration and within [two] M vears prior to the death of
the grantor, vendor or donor of a material part of his estate or in the nature
of a final disposition or distribution thereof, shall, in the absence of proof to
the contrary, be deemed to have been made in contemplation of death

of this section; but no such transfer

within the meaning of paragraph ¢“¢’

made prior to such three-year period shall be deemed or held to have been

1"“!! ‘IIL(A'(?IET]A]DIIVI}E()II nj’ death.

d. Where by transfer of a resident decedent of real or tangible personal
property within this State or intangible property wherever situate, or by
transfer of a nonvesident decedent of real or tangible personal property
within this State, a transferee, distributee or beneficiary comes into the pes
session or enjoyment therein of':

(1) An estate in expectaney of any kind or character which is con
tingent or defeasible, transferred by an instrument taking effect on or
after July fourth, one thousand nine hundred and nine; or

(2) Property transferred pursuant to a power of appointment con
tained in an instrument taking e ffeet on or after July fourth, one thou
sand nine hundred and nine.
¢. When a decedent appoints or names one or more executors or trus

tees and bequeaths or devises property to him or them in lieu of commis
sions or allowances, the transfer of which property wounld otherwise be tas
able, or appoints him or them his residuary logatoe or logatees, and the

bequest, devise or residuary legacy e xereds what would be roasonable com



46 pensation for his or their services, such excess shall he deemed a transfer

47 liable to tax. The ordinary or orphans® court, having jurisdiction in the

48 case, shall determine what is a reasonable compensation,

49 f. The right of the surviving joint tenant or Joint tenants, persen or

persons, to the immediate ownership or possession and enjovment of real or
51 personal property heid in the joint names of two or more persons, or de
32 posited in banks or other institutions or depositories in the Joint names of
a3 two or more persons and pavable to either or the survivor, shall upon the
54 death of one of such persons, be deemed o transfer taxable in the same

manner as though such property had belonged absolutely to the deceased

K

b

Joint tenant or joint depositor and had been devised or bequeathed by his
57 will to the surviving joint tenant or joint tenants, person or persons, ex-
a8 cepting therefrom such part of the property as such survivor or survivors
29 may prove to the satisfaction of the State Tax Commissioner to have

60 originally belonged to him or them and never to have belonged o the de

cedent.
62 In the case of a nonvesident decedent, paragraph ““f'* of this seetion

63 shall apply only to real or tangible personal property within this State,

1 2, This act shall take effeet January first, one thousand nine hundred

and fifty-two.

STATEMENT
The purpose of the proposed amendment to Revised Statutes, seetion
2341, is to conform the New Jersey Transier Inheritance Tax Law to the Fed
vaars

cral Estate Tax Law, with respeet to trans<fers made more than thre

prior to death,

The proposed amendment wonld lengthen the period within which transfers

made |I|‘illl’ to death are '.“.\l”“.-‘] to have heen made in contemplatian of death




4
On the other hand, it would remove from the scope of the contemplation of
death clause all transfers made more than three years prior to the date of the
decedent’s death. Thus a donor would know that any gifts which he made more
than three years prior to his death would not, subsequently, be challenged as

having been made in contemplation of death.
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ASSEMBLY, No. 624

STATE OF NEW JERSEY

INTRODUCED MARCH 14, 1951

By Mr. SAIBER

Referred to Committee on Taxation

AN Act concerning transfer inheritance taxes, and amending section 54:34-1 of

the Revised Statutes.

i Be 1T ENACTED by the Semate and General Assembly of the State of New
2 Jersey:

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol
2 lows:

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall
4 be and is hereby imposed at the rates set forth in scction H4:34-2 of this

5 Title upon the transfer of property, real or personal, of the value of five

-~

5 hundred dollars ($500.00) or over, er of any interest therein or income there-

-1

from, in trust or otherwise, to or for the use of any transferee, distributee

ow

or beneficiary in the following cases:

9 a. Where real or tangible personal property situated in this State or
10 intangible personal property wherever situated is transferred by will or by
11 the intestate laws of this State from a vesident of this State dying seized
2 or possessed thereof.

13 b. Where real or tangible personal property within this State of a de
14 cedent not a resident of this State at the time of his death is transferred by

15 by will or intestate law.
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¢. Where real or tangible personal property within this State of a resi.
dent of this State or intangible personal property wherever sitnate of a
resident of this Sitate or real or tangible personal »roperty within this State
of a nonresident, is transferred by @eed, grant, bargain, sale or gift made
in contemplation of the death of the grantor, vendor or donor, or intended to
take effect in possession or enjoyment at or after such death.

A transfer by deed, grant, bargain, sale or gift made without adequate
valuable consideration aund within three years prior to the death of the
grantor, vendor or donor of a material part of his estate or in the nature

of a final disposition or distribution thereof, shall, in the abserce of proof to

3 the contrary, be deemed to have been made in contemplation of death

within the meaning of paragraph ‘‘c¢’’ of this section; but no such transfer
made prior to such three-year period shall be deemed or held to have been
made in contemplation of death.

d. Where by transfer of a resident decedent of real or tangible personal
property within this State or intangible property wherever sitnate, or by
transfer of a nonresident decedent of real or tangible personal property
within this State, a transferee, distributee or beneficiary comes into the pos-
session or enjoyment therein of':

(1) An estate in expectancy of any kind or character which is con-
tingent or defeasible, transferred by an instrument taking effect on or
after July fourth, one thousand nine hundred and nine; or

(2) Property transferred pursuant to a power of appointment con-
tained in an instrument taking effect on or after July fourth, one thou-
sand nine hundred and nine.
¢. When a decedent appeints or names one or more sxecutors or trus-

tees and bequeaths or devises property to him or them in licu of commis-
sions or aliewances, the transfer of which property weuld otherwise be tax-

able, or appoints him or them his residuary legatee or legatees, and the

bequest, devise or residuary legacy exceeds what would be reasonable com
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3
pensation for his or their services, such excess shall be deenied a trunsfer
liable to tax. The ordinary or orphans’ court, having jurisdiction in the
case, shall determine what ie a reasonalile compensation.

f. The right of the surviving joint tenant or joint tenants, person or
persons, to the immediate ownership or possession and enjoyment of real or
personal property held in the joint names of two or more persons, or de-
posited in banks or other institutions or depositories in the joint names of
two or more persons and payable to cither or the survivor, shall upon the
death of one of such persons, be deemed a transfer taxable in the same
manner as though such property had belonged absolutely to the deceased
joint tenant or joint depositor and had been devised or bequeathed by his
will to the surviving joint tenant or joint tenants, person or persons, ex-
cepting therefrom such part of the property as such survivor or survivors
may prove to the satisfaction of the State Tax Commissioner to have
originally belonged to him or them and never to have belonged to the de-
cedent.

In the case of a nonresident decedent, paragraph “f'* of this section
shall apply only to real or tangible personal property within this State,

2. This act shall take effect January first, one thousand nine handred

and fifty-two.
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LEGISLATIVE HISTORY OF R.S. 5L:3L-1
(Transfer Inheritance Tax)

COPY NO. b
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The first inheritance tax law in New Jersey was passed in 1892.,Q 122 /

This act was copied from New York laws of 1885, Chaper 483 (Randolph,
New Jersey Inheritance and Transfer Tax Laws, 1913, p. 102).

This Act of 1892 was amended several times. For a brief history of
these amendments, see Rogers, New Jersey Transfer Inheritance Tax, 1940,

PpP. 2-11.

A}j!/“\b/ no. 3?9 |

Senate Bill No. 153 of 1909 had no statement of purpose, and passed
the Legislature without amendment to become Chapter 228 of Laws of 1909.

Chapter 250 of laws of 1951 had statement on bill (A62l); ol
See also the following treatises, particularly the first two items:

NJ Randolph, Joseph F.
TB8L New Jersey inheritance and transfer tax
I6 laws. Newark, Soney & Sage, 1913.
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NJ Rogers, leo M.
TBOL New Jersey transfer inheritance tax., New York, <
I6 Baker, Voorhis, 19L0. ;3 9}_
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TBB82 Dos Passos, Benjamin F. 3
I6 The law of collateral inheritance, legacy y
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ASSEMBLY, No.394.

STATE OF NEW JERSEY.

eooooovigone. o
INTRODUCED FEBRUARY 29, :Sqz.
By Mr. HEANEY.
Referred to Committee on Revision of the Laws.
AN Acrt to tax gifts, legacies and collateral inheritance in certain cases.

I t. BE IT ENACTED by the Senateand General Assemblyof the State of New Fersey,

N

That after the passage of this act all property which shall pass by will or

by the intestate laws of this state {rom any person who may die seized or

w

4 possessed of the same while being a resident of the state, or which property
5 shall be within this state, or any part of such property, or any interest
6 therein or income therefrom, transferred by deed, grant, sale or gift made
7 or intended to take effect in possession or enjeyment after the death of the
8 granter or bargainor, to any person or persous, or to a body politic or cor-
9 porate, in trust or otherwise, or by reasou whereof any person or body
10 politic or corporate shall becomie beneficially entitled, it possession or ex-

11 pectancy, to any property, or to the income thereof, other than to or for the

—

12 use of father, mother, iusband, wife, children, brother and sister and lineal
13 descendants born in lawful wedlock, and the wife or widow of a son and the
14 husb.and of a daughter, shall be and is subject to a tax of five doliars cn
15 every hundred dellars of the clear market value of such property, and at and
16 after the same rate for any less amount, to be paid to the treasurer of the state
17 of New Jersey, for the use of the state, and all administrators, executors

18 and trustees shall be liable for any and all such taxes uniil the same shall




2
19 have been paid, as hereafter directed; provided, that an estate which may
20 be valued at a less sum than five hundred dollars shall not be subject to
21 said duty or tax.
1 2. And be it enacted, That when any person shall bequeath or devise
2 any property, or interest therein, or income therefrom, to a father, mother,
3 husband, wife, children, brother and sister, the widow of a son, or a lineal
4 descendant, during life or for a term of years, and the remainder to a col-
5 lateral heir of the decedent, or to a stranger in blood, or to a body politic or
6 corporate, at their decease, or on the expiration of such term, the property

so passing shall be appraised immediately after the death of the decedent

~

8 at what was the fair market value thereof at the time of the death of the

9 decedent, in the manner hereinafter provided; and after deducting there-

1¢

o

rom the value of said life estate, or term of years, the tax prescribed by

1

this act on the remainder shall be immediately due and payable to the
12 treasurer of the state of New Jersey, and together with the interest
13 thereon, shall be and remain a lien on said property until the same is paid;
14 provided, that the persecn or persons, or body politic er corporate beneficially
15 interested in the property chargeable with said tax, may elect not to pay
16 the same until they shall come into the actual possession or enjoyment of
17 such property, or, and in that'case, such person or persons, or body politic
18 or corporate, shall give a bond to the state of New Jersey in a penalty three
1g times the amount of the tax arising upon p;:rsonal estate, with such

20 sureties as the chancellor or a justice of the supreme court may approve,

2

conditioned for the payment of said tax and interest thereon, at such time
22 or period as they or their represeatatives may come into the actual pos-
23 session or enjoyment of such property, which boud shall be filed in the
24 office of the clerk in chancery; provided, further, that such person shall
25 make a full, verified return of such property to the chancellor of the state

26 and file the same in the office of the clerk in chancery within one year
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from the death of the decedent, and within that periol enter into such
security and renew the same every five years.

95 Aréd be 1% enacted, 'That whenever a decedent appoints or names one
or more executors or trustees and makes a bequest or devise of propery to
them in lieu of their commissions or allowances which otherwise would
be liable to said tax, or appoints them his residuary legatees, and said
bequest, devises or residuary legacies exceed what would be a reasonable
compensation for their services, such excess shall be liable to said tax, and
the chancellor or the orphans’ court having jurisdiction in the case shali
fix such compensation.

4. And be it enacted, That all taxes imposed by this act, unless other-
wise herein provided for, shall be due and payable at the death of the
decedent, and if the same are paid within one year, interest at the rate of
six per centum per annum shall be charged aud collected thereon, but if
not so paid, iuterest at the rate of ten per centum per annum shall be
charged and collected from the time said tax accrued ; previded, that if said
tax is paid within six months from the accruing thercof, interest shall not
be charged or collected thereon, but a disccunt of five per centum shall Le
allowed and deducted from said tax ; and in all cases where the executors,
administrators or trustees do not pay such tax within one year from the
death of the decedent, they shall be required to give a bond, in the form and
to the effect prescribed in section two of this act, for the payment of
said tax, together with interest.

5. And be it enacted. That the penalty of ten per centum per annum
imposed by section four hereof for the non-payment of said tax shall not
be charged where, in cases by reason of claims made upon the estate,
necessary litigation or other unavoidable cause of delay, the estate of any
decedent, or a part thereof, cannot be settled at the end of 2 year from the

death of the decedent, and in such cases only six per centum per annum
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shall be charged upon the said tax from the expiration of such year until
the cause of such deiay is removed.

6. And be 1t enacted, That any administrator, executor or trustee having
in charge or trust any legacy or property for distribution subject to the
said tax, shall deduct the tax therefrom, or, if the fegacy or property be not
money, he shall collect the tax thereon upon the appraised value thereof
from the legatee or person entitled to such property, and he shall not
deliver, or be compelled to deliver, any specific legacy or property, subject
to tax, to any person until he shall have collected the tax thereon; and
whenever any such legacy shall be charged upon or payable out of real
estate, the heir or devises, before paying the same, shall deduct said tax
therefrom, and pay the same to the executor, administrator or trustee, and
the same shall remain a charge on such real estate until paid, and the pay-
ment thereof shall be enforced by the executor, administrator or trustee in
the same manner that the payment of such Iegacy.might be enforced ; if,
however, such legacy be given in money to any person for a iimited period,
he shall rctain the tax upon the whole amonnt, but if it be not in money,
he shall make application to the court having jdrisdiction of kis accounts,
to make an apportionment, if thecase require it, of the sum to be paid into
his hands by such legatees, and for such further order relative thereto as
the case may require,

7. And be it enacted, That ail executors, administrators 2nd trustees
shall have full power to sell so much of the property of the decedent as
will enuabie them to pay said tax, in the same manner as they may be
enabled by law to do for the payment of debts of their testators and intes-
tates, and the amount of said tax shall be paid as bereinafter directed.

8. And be it enacted, That any sam of money retained by any executor,
administrator or trustee, or paid into his hands for any tax on any property,
shall be paid by him withiu thirty days thereafter, to the treasurer of the

state of New Jersey; and the said treasures shall give, and every exccutor,
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administrator or trustee shall take dnplicate receipts from him of such pay-

ment; one of which receipts he shall immediately send to the cemptroller
of the state, whose duty it shall be to charge the treasurer so receiving the
tax with the amount thereof, and countersign the same and return it to the
executor, administrator or trustee, whereupon it shall be a proper voucher
in the settlement of his accounts; but an executor, administrator or trustee
shall not be entitled to credit in his accounts nor be discharged from lia-
bility for such tax unless he shall produce a receipt so countersigned by
the comptroller, or a copy thereof certified by him.

9. And be it enacted, That whenever any of the real estate of which
any decedent itay die seized shall pass to any body politic or corporate, or
to any person or persons other than the father, mother, husband, wife,
lawful issue, wife or widow of a son, or husband of a daughter, or in trust
f;)r them, or some of them, it shail be the duty of the executors, adminis-
trators or trustees of such decedent to give information thereof, in writing,
to the treasurer of the state within six months after they undertake the
exectition of their respective duties, or, if the fact be not known to them
vichin that period, then within one month after the same shall have come
te their knowledge.

10. Anrd be it enacted, 'That whenever any debts shall be proven against
the estate of a decedent, after the payment of legacies or distribution of
property from which the said tax has been deducted, or upon whick it has
been paid, and a refund is made by the legatee, devisee, heir or next of kin,
a proportion of the tax so paid shall be repaid to him by the executor,
administrator or trustee, if the said tux has wot been paid to the siate
treasurer, or by them if it has been so paid.

12, And be 1t enacted, That whenever any foreign executor or adminis.
trator shall assign or transfer any stocks or loans in this state, standing in
the name of a decedent, or in trust for a decedent, which shall be liable to

the said tax, such tax shall be paid to the stzie treasurer on ihe transfer
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5 thereof, otherwise the corporation permitting such transfer shall become
6 liable to pay such tax ; provided, that such corporation has knowledge before
7 such transfer that said stocks or loans are liable to said tax.

1 12. And be il enacted, That when any amount of said tux shall have
2 paid erroneously to the state treasurer, it shall be lawful for him, on satis-
3 factory proof rendered to him of such erromeous payment, to refund and
4 pay to the executor, administrator, person or persons who have paid any
5 such tax in error, the amount of such tax so paid; provided, that all such
6 applications for the repaywment of such tax shall be made within two’ years
7 from the date of such payment.

1 13. And be it enacted, That in order to fix the value of property of per-
» sons whose estates shall be subject to the payment of said tax, the surro-
3 gate or ordinary, on the application of any interested party, or upon his

4 own motion, shall appoint some competent person as appraiser as often as

5 and whenever occasion may require, whose duty it shall be forthwith to
6 give such notice by mail, and to such persons as the surrogate or ordinary
7 may by order direct, of the time and place he will appraise such property;
3 and at such time and place to appraise the same at its fair market value,
9 and make a report thereof in writing to said surrogate or ordinary, together
10 with such other facts in relation thereo as said surrogate or ordinary may

11 by order require, to be filed in the office of such surrogate or ordinary, and

12 from this report the said surrcgate or ordinary shall forthwith assess and

13 fix the then cash value of all estates, annuities and life estates, or term of
14 years growing out of said estates, and the tax to which the same v. liable,
15 and shall immediately give notice thereof by mail to the state treasurer, and
16 to all parties known to be interested therein ; any person or persons dissat-
17 isfied with said appraisement or assessment may appeal therefrom to the
1§ ordinary or surrogate of the proper county, within sixty days after the

19 making and filing of such assessment, on paying or giving security,

20 approved by the erdinary or surrogate, to pay all costs, together with what-




21
22
23
24
25
26

& W

wn

10

7

ever tax shall be fixed by said court: the said appraiser shall be paid by
the state treasurer out of. any funds he may have in his hands on account
of said tax, on the certificate of the ordinary or surrogate, at the rate of
three dollars per day for every day actually and necessarily employed in
said appraisement, together with liis actual and necessary traveling
expenses.

14. And be 1t enacted, That any appraiser appointed by virtne of this
act who shall take any fee or reward from any executor, administrator,
trustee, legatee, next of kin or heir of any decedent, or from any other per-
son liable to pay said tax or any portion thereof, shall be guilty of a misde-
mearior, and upon conviction in any court having jurisdiction of wmisde-
meanors he shall be fined not less than two hundred and fifty dollars nor
more than five hundred dollars, aud imprisoned not exceeding ninety days;
and, in addition ihercto, the ordinary or surrogate shail dismiss him from
such service.

15. And be it enacted, That the ordinary or the surrogate in the county
in which the real property is situate of a decedent who was not a resident
of the state, er in the county of which the decedent was a resident at the
time of his death, shall have jurisdiction to hiear and determine all questions
in relation to the tax arising under the provisions of this act.

6. And be it enacted, That ii it shall appear to the ordinary or surro-
gate that any tax accruing vnder this act has not been paid according to
law, such officer shall issue a citation citing the persons interested in the
property liable to the tax to appear before the ordinary or surrogate ov a
day certain, not more than three months after the date of such citatica, and
show cause why said tax should not be paid; the service of sucl citation
and the time, manner and proof thereof, and fees therefor, and the hearing
and determination thercon, and the enforcement of the deterimination or
decree, shall conform to the provisions of the law for the service of cita-

tions now issued by the ordinary or surrogate, or issuing out of erphans’
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courts, and the hearing and determination thereon and its enforcement;
and the ordinary or surrogate shall, upon the request of any prosecutor of
the pleas or the state treasurer, furnish without fee one or more transcripts
of such decree, and the same may be by them docketed and filed by the
county clerk of any county in the state without fee, and the same shall
have the same effect as a lien by judgment.

17. And be it enacted, That whenever the state treasurer shall have
reason to believe that any tax is due and unpaid under this act, after the
refusal or meglect of the persons interested in the property liable to said
tax to pay the same, he shall notify the prosecutor of the pleas of the
proper county, in writing, of such failure to pay such tax, aud the prose-
cutor of the pleas so notified, if he have probable cause to believe a tax is
due and unpaid, shall prosecute the proceeding before the ordinary or the
surrogate in the proper county, as provided in section sixteen of this act,
for the enforcement and collection of such tax; all costs awarded by such
decree that may be collected after the collection and payment of the tax to

the state treasurer may be retained by the prosecutor of the pleas for his
owu use. ;

18. And be it eracted, That the ordinary and the surrogate and county
clerk of each county shall, every threec months, make a statement in writ-
iug to the state treasurer of the property from which or the party from
whom he has reason to believe g tax, uunder this act, is due and unpaid.

19. And be it enacted, That whenever the surrcgate of any county or
the ordinary shall certify that there was probable cause for issuing a cita-
tion and taking the proceedings specified in section sixteen of this act, the
state treasurer shall pay or aliow to the proper officials all expenses incurred
for services of citation and all other lawful disbursements that have not
otherwise been paid.

20, Aud be it enacted, That the comptroller of the state shall furnish to

the ordinary and to each surrogate a book, in which he shall eater, or cause
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to be entered, the returns made by appraisers; the cash value of annuities,
life estates and term of years, and other property fixed by him, and the tax
assessed thereon, and the amounts of any receipts for payments thereon
filed with him, which books shall be kept in the office of the ordinary or the
surrogate as a public record.

21. And be it enacted, That the state treasurer shall collect all taxes
that may be due and payable under this act, of which collection and pay-
ment he shall make a report, under oath, to the comptroller, on the first
Monday in March and September of each year, stating for what estate paid,
and in such form and containing such particulars as the comptroller may
prescribe.

22. And be 1t enacted, "T'hat any person, or body politic or corporate,
shall, upon pa,ymeu't of the sum of fifty cents at any time, be entitled to a
receipt from the state treasurer for the payment of any tax paid under this
act, which receipt shall designate on what real property, if any, of which
any decedent may have died seized, said tax has been paid and by whom
paid, and whether or not it is in fail of said tax, and said receipt may be
recorded in the clerk’s office of the county in which said property is situate,
in a book to be kept by said clerk for sach purpose, which shall be labeled
“collateral tax.”

23. Awnd be 1t enacted, That this act shall take effect immediately




ASSEMBLY, No. 624

STATE OF NEW JERSEY

———— e

INTRODUCED MARCH 4, 1951

By Mr. SAIBER

‘ Referred to Committee on Taxntion

Ax Act concerning transfer inheritance taxes, and amending seetion 54 :34-1 of

the Revised Statutes.

1 Be 1t exacrev by the Senate and General Assembly of the State of New
2 Jt'r.\'w]/:

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol
2 lows:

3 34 :34-1. Except as provided in section 54 :34-4 of this Title, a tax shall

4 be and is hereby imposed at the rates set forth in seetion H4:34-2 of this
9 Title upon the transfer of property, veal or personal, of the value of five
6 hundred dollars ($500,00) or over, or of any interest therein or income there

from, in trust or otherwise, to or for the use of any transferee, distributee

8 or beneficiary in the following cases:

9 a. Where real or tangible personal property situsted in this State or
10 intangible personal property wherever situated is transferved by will or by
11 the intestate laws of this State from a resident of this State dying seized

12 or possessed thereof.
13 b. Where real or tangible personal property within this State of a de

codent not a resident of this State at the time of his death is travsferved by

-_

15 by will or intestate law.
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¢. Where real or tangible personal property within this State of a resi-
dent of this State or intangible personal property wherever situate of
resident of this State or veal or tangible personal property within this State
of a nonresident, is transferred by deed, grant, bargain, sale or gift made
in contemplation of the death of the grantor, vendor or donor, or intended to
take effect in possession or enjoyment at or after such death.

A transfer by deed, grant, bargain, sale or gift made without adequate
valuable consideration and within [two] M vears prior to the death of
the grantor, vendor or donor of a material part of his estate or in the nature
of a final disposition or distribution thereof, shall, in the absence of proof to
the contrary, be deemed to have been made in contemplation of death

of this section; but no such transfer

within the meaning of paragraph ¢“¢’

made prior to such three-year period shall be deemed or held to have been

1"“!! ‘IIL(A'(?IET]A]DIIVI}E()II nj’ death.

d. Where by transfer of a resident decedent of real or tangible personal
property within this State or intangible property wherever situate, or by
transfer of a nonvesident decedent of real or tangible personal property
within this State, a transferee, distributee or beneficiary comes into the pes
session or enjoyment therein of':

(1) An estate in expectaney of any kind or character which is con
tingent or defeasible, transferred by an instrument taking effect on or
after July fourth, one thousand nine hundred and nine; or

(2) Property transferred pursuant to a power of appointment con
tained in an instrument taking e ffeet on or after July fourth, one thou
sand nine hundred and nine.
¢. When a decedent appoints or names one or more executors or trus

tees and bequeaths or devises property to him or them in lieu of commis
sions or allowances, the transfer of which property wounld otherwise be tas
able, or appoints him or them his residuary logatoe or logatees, and the

bequest, devise or residuary legacy e xereds what would be roasonable com



46 pensation for his or their services, such excess shall he deemed a transfer

47 liable to tax. The ordinary or orphans® court, having jurisdiction in the

48 case, shall determine what is a reasonable compensation,

49 f. The right of the surviving joint tenant or Joint tenants, persen or

persons, to the immediate ownership or possession and enjovment of real or
51 personal property heid in the joint names of two or more persons, or de
32 posited in banks or other institutions or depositories in the Joint names of
a3 two or more persons and pavable to either or the survivor, shall upon the
54 death of one of such persons, be deemed o transfer taxable in the same

manner as though such property had belonged absolutely to the deceased

K

b

Joint tenant or joint depositor and had been devised or bequeathed by his
57 will to the surviving joint tenant or joint tenants, person or persons, ex-
a8 cepting therefrom such part of the property as such survivor or survivors
29 may prove to the satisfaction of the State Tax Commissioner to have

60 originally belonged to him or them and never to have belonged o the de

cedent.
62 In the case of a nonvesident decedent, paragraph ““f'* of this seetion

63 shall apply only to real or tangible personal property within this State,

1 2, This act shall take effeet January first, one thousand nine hundred

and fifty-two.

STATEMENT
The purpose of the proposed amendment to Revised Statutes, seetion
2341, is to conform the New Jersey Transier Inheritance Tax Law to the Fed
vaars

cral Estate Tax Law, with respeet to trans<fers made more than thre

prior to death,

The proposed amendment wonld lengthen the period within which transfers

made |I|‘illl’ to death are '.“.\l”“.-‘] to have heen made in contemplatian of death




4
On the other hand, it would remove from the scope of the contemplation of
death clause all transfers made more than three years prior to the date of the
decedent’s death. Thus a donor would know that any gifts which he made more
than three years prior to his death would not, subsequently, be challenged as

having been made in contemplation of death.
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ASSEMBLY, No. 624

STATE OF NEW JERSEY

INTRODUCED MARCH 14, 1951

By Mr. SAIBER

Referred to Committee on Taxation

AN Act concerning transfer inheritance taxes, and amending section 54:34-1 of

the Revised Statutes.

i Be 1T ENACTED by the Semate and General Assembly of the State of New
2 Jersey:

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol
2 lows:

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall
4 be and is hereby imposed at the rates set forth in scction H4:34-2 of this

5 Title upon the transfer of property, real or personal, of the value of five

-~

5 hundred dollars ($500.00) or over, er of any interest therein or income there-

-1

from, in trust or otherwise, to or for the use of any transferee, distributee

ow

or beneficiary in the following cases:

9 a. Where real or tangible personal property situated in this State or
10 intangible personal property wherever situated is transferred by will or by
11 the intestate laws of this State from a vesident of this State dying seized
2 or possessed thereof.

13 b. Where real or tangible personal property within this State of a de
14 cedent not a resident of this State at the time of his death is transferred by

15 by will or intestate law.
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¢. Where real or tangible personal property within this State of a resi.
dent of this State or intangible personal property wherever sitnate of a
resident of this Sitate or real or tangible personal »roperty within this State
of a nonresident, is transferred by @eed, grant, bargain, sale or gift made
in contemplation of the death of the grantor, vendor or donor, or intended to
take effect in possession or enjoyment at or after such death.

A transfer by deed, grant, bargain, sale or gift made without adequate
valuable consideration aund within three years prior to the death of the
grantor, vendor or donor of a material part of his estate or in the nature

of a final disposition or distribution thereof, shall, in the abserce of proof to

3 the contrary, be deemed to have been made in contemplation of death

within the meaning of paragraph ‘‘c¢’’ of this section; but no such transfer
made prior to such three-year period shall be deemed or held to have been
made in contemplation of death.

d. Where by transfer of a resident decedent of real or tangible personal
property within this State or intangible property wherever sitnate, or by
transfer of a nonresident decedent of real or tangible personal property
within this State, a transferee, distributee or beneficiary comes into the pos-
session or enjoyment therein of':

(1) An estate in expectancy of any kind or character which is con-
tingent or defeasible, transferred by an instrument taking effect on or
after July fourth, one thousand nine hundred and nine; or

(2) Property transferred pursuant to a power of appointment con-
tained in an instrument taking effect on or after July fourth, one thou-
sand nine hundred and nine.
¢. When a decedent appeints or names one or more sxecutors or trus-

tees and bequeaths or devises property to him or them in licu of commis-
sions or aliewances, the transfer of which property weuld otherwise be tax-

able, or appoints him or them his residuary legatee or legatees, and the

bequest, devise or residuary legacy exceeds what would be reasonable com
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3
pensation for his or their services, such excess shall be deenied a trunsfer
liable to tax. The ordinary or orphans’ court, having jurisdiction in the
case, shall determine what ie a reasonalile compensation.

f. The right of the surviving joint tenant or joint tenants, person or
persons, to the immediate ownership or possession and enjoyment of real or
personal property held in the joint names of two or more persons, or de-
posited in banks or other institutions or depositories in the joint names of
two or more persons and payable to cither or the survivor, shall upon the
death of one of such persons, be deemed a transfer taxable in the same
manner as though such property had belonged absolutely to the deceased
joint tenant or joint depositor and had been devised or bequeathed by his
will to the surviving joint tenant or joint tenants, person or persons, ex-
cepting therefrom such part of the property as such survivor or survivors
may prove to the satisfaction of the State Tax Commissioner to have
originally belonged to him or them and never to have belonged to the de-
cedent.

In the case of a nonresident decedent, paragraph “f'* of this section
shall apply only to real or tangible personal property within this State,

2. This act shall take effect January first, one thousand nine handred

and fifty-two.
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