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COpy NO.2

in possession

(Photostat of statQll"oilr:rt on this original bill oncloaed).

... or of: tangible oar5onal Ero~rtl /j;oods) uare8
and mrereh..rmdisi.! within tnis State, or of shares of stock of
corporations of this State or o! national bankL~g associa­
tiona located in this Stat!? made by a nonre51d~nt, by deed,
grant ••••

L. 1909, Chap"t.ar 223, § 1 - 5153
In~rcducad l~·ebr.larJ 17 , 1909 by fu'. ~"relinghu.Y3en.

No dtatacant.
Bill passed .as introduced.

'~.,.. • .•-t · 1 a.~ ':_.:1 b
~u... on;y.;. /\Wail a:nwUGW y:

~/e have no cop1 of t.he original bill

Chang...~ by this law are indica.

L. 1914, Chapwr 151 ... A712

I•• 1922, Chapter 174 - A3CO
Int.roducitd llebl"Uar'J 7, 1922 by Hr. J,'-{aIls.
this section not altered Juring p.a5N.ge.

Bill had .otatement. (photoet.at. ot original bill with st.ataaent.

In 1926, a bUl introduced. (.'\.$6;;) would nave cJ:'.aJ~ed the wording a.3
follows;

Committee Substitute became lawl

L" 1926, Chapter 294 - ..\565 (Committee Substitute)
Introduced March 18, 1926 by ~1~. Siracusa.
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Revision of 1937.

Wording cl:an.ged slightly.

L. 1951, Chapter 250 - 1\624
Introduced March 14, 1951 by Mr. Saiber.
Net. a.'lkmded during pasaage.
Bill had state\'lent. (photast.at of ori81nal bill th atateMn't. ~ncloeed)
~~ period of transter fro. 2 to 3 yea.rs.

No he.arings or reporta on any ot these b ted.
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ASSEMBLV, NO, 300
(P. 1.. [909, page 325; as amended by P. J•. 19[-/, page 9'[; r. 1.. 1914, page 267;'

P. J•. 19[5, pa.ge 604; P. 1.. 1918, f'aw' J074; P. 1.. 19'20, page 473·)

STATE OF I\!EV\/ .._I[iR~SEY

INTRODU,tED FEHRlTARY 7, 1922 .

Referred to Committee on Judiciary.

!
AN Ac'I' to amend an act entitled '~An act to tax the transfer of property of resident and

.r .
~ t ..',

nonresident decedents by ,devise, beque,t, descent, distribution by statute, gift, deed,
,

grant, bargain and sale in certain cases," approved April twentieth, one thousand

'nine hundred and nine.. , ".

BE 1'l'I~NAC'l'ED by the Senate and Ge1leral Assembly of the State of New Jersey:

1. Section one of the act to which this act is an amendment is hereby amended

2 to read as follows:
/: ,-.;.,

6 hereinafter provided, in the following cases:

5 or income therefrom, in trust or otherwi;;c.:, to persons or corporations, except as

4 or personal, of the value of five hundred dollars or over, or of any interest therein \

1. A tax shall be and is hereby impo~ed upon the transfer of any property, real. .3
.,.

. ·l'

7 l·'irst. vVhen the transfer is by will ur by the intestate laws of this State from

8 any person dying seized or possessed 0 f the property while a resident of the State.

9 Second. \Vhen the transfer is by will or intestate law of real property within

10 this State, or of goods, wares and merchandise within this State, or of shares of

11 stOck of corporations of this State [,] 01' of national banking associations located in

J': this ~tate and the decedent was a nonresident of the State at the time of his death.
, PROPERTY OF
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1 3 Third. \,Vhen the trans ier is of property made by a resident, or is of real prop-

J 4 erty within this State, or of goods, wares and merchandise within this State, or of

1 5 shares of stock of corporations of this State or of national banking associations

10 located in this State, made by it l1onresic1(:']]t, by' deed, grant, bargain, sale or gift

1 7 made iri contemplation of the death of the grantor, vendor or donor, or intended to

IK take efiect in possession or enjoyment at or after such death. Every transfer by

] 9, deed, grant, bargain, sale or gi it, made within two years prior to the death of the

20 grantor, vendor or donor, of a material part of his estate, or in the nature of a

21 Jinal disposition or distribution thereof, an<1 without an adequate valuable considera-

22 bon, shall, in the absence of proof to the contrary, he deemed to have been made in

23 contemplation of death within the meaning of this section.

24 Fourth. \Vhen any person or corporation comes into the possessIOn or enJoy-

lir
J

t
~

",
I

.25 ment, by;l transfer from a resident or from a nonresident decedent, when such nonresi-

26 dent decedent's property consists at real property within this State or of shares of stock

: .' \

27 of corporations of this State or of national banking associations located in this State,

28 of an estate in expectancy of any kind or character which is contingent or defeasible,

29 transLerred by an instrument taking diect aiter the passage of this act,' or of any

.30 property trans terred pursuant lO a power uf appointment contained in any instru-

31 l1lent taking' effect after the l)a~~,lgt; llt this act.

;32 Fifth. Whenever propl:!"':', real e,r per:,;ullal. i:,; held in the joint names of two

33 or llIore persolls, or is clepusilc c1 :n ;':lill" ,'[' uiber ii1~,litutions or depositaries in the

,)4 juint na1l1es u£ two or m01"': ;,,'

-------_.._---_ ..

,I:· ;,)lU ,::\::iJIt- t" ,jLhet· or the survivor, '"'1)on the
},
i

~
l.•

p~~rsull or per,;uns, to the imlll\:,::;;': <i\\l1croJ:ip (lr jJu:<oesslon and enjoyment of snell
-----~-----------------------------_._--

~;- pruperty ,shall be decmed a Ir:"I,;;""r L'cGlllJe l1i1dcr the provisions of this act in t.he

.3S ~alllt' llJ<lllller as though the \\'h'':l: ;lrujleriy to which such transfer relates belongetl

.)') ahs"llltdy to the deceased .ini1;' c\'lJ:lllt Ill' jniill lkpositor and had been devised or

.,;0 ]w<!ucaihed to the surviving jllint tenanl or jllint tenants, person or persons, by sllch

.j.l dlxeascd joint tenant. or joilll <lei" "itur by will, ('xccpting therefrom such part there-

42 ofa<may he proved to the sati-!;Ictioll of the Comptrcller of the Treasury _bY the
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.13 slIf\'iving joint tenant or ioint tenants, person or persons, to have originally belonged

.I..J. to him or them and never to have belonged to the decedent.

..J.S ;\11 taxes imposed by this act shaH be at the rate of [five] eight per centum

.I() upon the clear market value of such property, except as hereinafter provided, to

..)) be paid to the Treasurer of the State of ;:\ew Jersey, for the use of said State, and

..j.S all administrators, executors, trustees, grantees, donees or vende~s, shaH be person-

-t() ally liable for any and all such taxes until the same shaH have been paid as herein-

50 a[tel' directed, for which an action of debt shall lie in the name of the State of New

,11 Jersey. 1n ascertaining the clear market value of such property the only deductions

:;2 to be allowed shall be the debts of the decedent and the expenses of theadministra-

"f

. ',,',
I'

S3 tion of the estate, and no deductions whatsoever shall be allowed for or on account
-~-_..__._--

S..J. (J [ any estate tax, inheritance tax, trans fer tax, 9r any tax in the natme thereof paid

.j.! 011 said estate to the united States or to any State or territory or to any foreign

s() jurisdiction. 1n the case of a resident decedent no deduction whatsoever sl-iaH be al-

.'1 luwed for taxes or other incumbrances chargeable against real property belonging to

58 qid resident decedent anll located outside jhc State of New Jersey.

[Property passing to churches, hosl;itals and orphan ;1\\ ll;.~ puL.\ir: libraries,

~ III !lible :lnd tract societies, religious, benevolent and charitable institutions and organ-

i'l il.aiions, organized under the laws of thi~ State, or operating solely within this State,

(,..:~hall he exempt from taxation under thi·; act and ;llso property to the amount of

('3 live thousand dollars passing to a father, mother, hushand, wife, child or lineal

"i dt'~cc)\(1ant horn in lawful wedlock, brothel' 01' ~ister, or the wife or widow of a son.

t,~ "1' the hUo'hand of a daughter, shall be exempt from taxation tinder this act, btlt

I,f, llO other exemption of any kind or character shall be allowed. Property transferred

- tu a [ather, mother, IJrother or sister, or the wife or widow of a son, or the hus- '

(,~ 1':111<1 o[ a daughter, shall IJe taxed at the rate of two per centum on any amount in

I .. ) l':\ce~~ O'j" live thousand dollars, up to fi fty thousancl dollars; two and one-half per

?') centum cHi any amount in excess of fifty thollsancl dollars up to one hundred and

Ii fty thousand dollars; three per centum on any amount in e~cess of one hundred

-. :ttld fiftv thousand dollars, up to two h1.1nclred ane! fifty thousand dollars; ane! iour



"i' '

,
, ,'i,
;, :;.
, .'

, .<\

7~1 per centum on a1l .. 1110(111t5 in exce~;s of two hundred. and fifty thousand dollars.

74 Property transferred to any child or children, husband or wi fe, of a decedent, or to

75 the issue of any child or children of a decedent, shall be taxed at the rate of one

76 per centum ·on any amount 111 excess of five thousand dollars, up to fifty t1lO11sand

77 dollars; one and one-half per centum on any amount in excess of fifty thousand dol-

78 lars, up to one hundred and fifty thousancl dollars; two per centum on any amount

79 111 excess of one hundred and fifty thomand dollars, up to two hundred anel fifty

80 thousand dollars; and three per centum on any amount il1'excess of two hundred

I
81 and fifty thousand dollars. Property passing to a child or children of any decedent,

82 adopted in conformity with the laws 'of this State, or any of the United States, or

83 of any foreign kingdom or nation, or to' the issue of any such child or chddren,

84 shall he taxed at the same rate with the same exemption up to five"thousand dol-

85 lars allowed as a child or children born in lawful wedlock, or the issue of any such

86 child or children, and the same amount 0 f tax shall be imposed upon and the same

87 exemption up to five thousand dollars allowed to any child to whom such decedent

88 for not less than ten years prior to such transfer stood in the mutually acknowl-

89 edged relation of a parent; prov£ded, however, such relationship began at or before

90 the child's fifteenth birthday and was con tinuolls for at least ten years thereafter;

91 provided, further, that nothing in this act contained shall be construed to repeal or

92 in anywise impair the provisions of an act entitled "An act to provide for the pay-

93 ment to counties of five per centum of transfer taxes collected," approved April

94 twenty-first, one thousand nine hundred and nine, but the said act shall remain in

95 full rorce and effect as though this act had not been passed.]

96 Property passing to or for the use orale State of :0Jew Jersey, or to or for the

97 use of a municipal corporation witliin the State of New Jersey, or other political sub-

98 division thereof, for exclusively public purposes shall be exempt from taxation under
,--'--------- --_.._--- _...~-----

99 this act. Property passing to churches. hospitals and orphan asylums, public

100 libraries, Bible and tract societies, religious, benevolent and charitable institutions

roT and organizations, organized under the laws of this - State and operating solely

102 within this State or not organized under the laws of this State, but operating solely
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103 within this State, a father, mother, brother or sister of a decedent, wife or widow of

104 a son of a decedent, or the husband of a daughter of a decedent, shall be taxed at the

lOS rate of five per centum. Property passinb" to a hushand, wife, child or children or

10(; to the issue of any child or children of a decedent, shall be taxed at the rate of one

107 per centum on any amount in ,excess of five thousand dolJars, up to fifty thousand dol-

108 Jars; one and one-half per centum on any amount in excess of fifty thousand dol-

109 Jars, up to one hundred and fifty thousand doll~rs; tlYO pC! '0'" nil any amount in

IJO excess of one hundred and' fifty thousand dollars, up to two hundred and fifty,thou-

I r r sane! dollars; and three per centum on any amount in excess of tw,o hundred and
,------,~---

II;2 fifty thousand dol1<irs. Property passing to a child or children of any decedent,

I i3 adopted 111 conformity with the laws of thjs State, or of any of the United States,

114 or of any foreign kingdom or nation, or to the issue cif any ,such child or children,

I 15 shall be taxed at the same rate and with the same exemption up to five thousand dol-

116 lars allowed to a child or children born in lawful wedlock. or to the issue of any

I 17 such child or children; provided, however) tlta~ nothing in this act contained shall

I IS be construed to repeal or in anywise impair the provisi?ns of an act entitled "An act

lI9 to provide for the payment to counties of five per centum of transfer taxes col-

J 20 lected," approved April twenty-first, on:.: thousand nine hundred and nine, but the

12 I said act shall remain in full force and effect as though this act had not been passed.

2. Section five of the act to which this act is an amendment is herehy amended

2 to read as follows:

-3 5· All taxes imposed by this act shall be clue ane! payahle at the death of the

4 testator, intestate, grantor, donor or vl:lldor, unless in this act otherwise provided,

5 and [if the same are paid within six I11lmths ,from the clate of the death of the tes-

6 lator, intestate, grantor, donor or vendo 1', a discount of five per centum shall be a1-

7 lowed ancl deducted from such taxes;] i i 110t paid within one year from the date of

8 the death of the testator, intestate, grant\ ,;', clonal' or vendor, such tax shall bear in-

<)tcrest at the rate of tei1' per centum per annum, to hecompttted frb"i1i the expiration of

10 one year froin the date of the' cleath ofsuch tesUlto'r, ilUestate; 'grarttbr,' donUf or ven-
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12 grantees, donees, yendees or trustees do not pay such tax within one year from the

13 death of the decedent, they shall be required to give a bond to the State of New Jersey

14 in double the amount or the tax, conditioned to pay. said tax, and any interest which

15 may fall due thereon, said bond to be ~ipprovec1 as to the form and sufficiency there-

16 of by the Comptroller of the Treasury of this State.

17 All taxes levied and assessed \lnder this act [on the transfer of any real prop-

18 erty] shall be and rClllaill ;1 lien on [sail I reai prop~rty,] t all property owned by the

19 decedent as of the date oJ' death until paid. or secur~d by bond, as provided for in
~--- _._---~ .._-----"-

20 the several provisions 0 i thi? act.

3. Section n1l1e of the act to which this act IS an amendment IS h~reby

2 amended to read as follows:

3 9·. Any sum ?f 1l10n~y retained by any .executor, adn1inis.t~at~ror ~trustee, or paid.

4 into his h~nds for any tax due under this act! sl~all be paid by hi~l, within thirty days
, (". , . , . ,I . ~.". : ' I .' •

5 th~reafter, to the Treasurer of this State, and the 'person so paying shall be entitled
: " 1 I

. 6 to receIve a receipt sig!leu. by the !reast1rer of th~s. State and countersigned by the

7 Comptroller thereof, for such payment, which receipt shall be a proper voucher ii1

8 the settlement of the aCCOUl1t of any such executor, administrator or trustee. [such

9 person so paying, in addition to the foregoing receipt, shall, if the tax paid be in

10 part or in whole upon real property, be entitled to receIve an additional receipt,

I I signed by the Treasureroi this State and countersigned by the Comptroller thereof,

12 in which shall be designated upon what real property, if any, said tax has been paid,

13 and by Wh0111 paid, and whether or not it is in full of said tax on said real property,

14 allll said receipt may be recorded in the clerk's office of the county in which said

Isreal property is situated, in a book properly indexed, which shall be. kept by said

16 clerk for such purpose and lalJeled "collateral inheritance tax," for which record-

17 ing and indexing the said clerk shall receive a fee of two dollars.]

18 Whenever the tax and interest chargeable has been paid in full or secured by

19 bond, as is provided for in the several provisions of this act, or whenever any estate

20 is determined by the Comptroller of the Treasury to be exempt from the payment

21 of any inheritance tax to the State of New Jersey, there shall be issued to the execu~
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2 J tor, administrator or other proper represental ivc of the estate, a statement of the

·<i ae: 111 such form as may be adopted by the Comptrol1er of the Treasury, which

,,~,~ st atc;l{c11t shall include a concise but definite ciescription of the real property dis-

.
. 2S rl.).sed in the proceeding and shall be signed 1»)' the Comptroller. Such statement

";6 may also be recorded in the clerk's offlce of the cunnty in wlJich said real property

IS situated, in the book which shall be kept by said clerk for such purpose, labeled

"inheritance 'fa;," for which r~cording and indexing the said clerk shall receive a

29 fee at the same rates as those charged for recording deeds, mortgages, bills of sale,

30 chattei mortgages and all 'other documents.

4. Section twenty-three of the act to which this act is an amendment· is hereby

2 amended to read as follows:

3 2 3. The Comptroller of the Treasury of this State shall keep a record in his

4 department of all returns made by appraisers, cash value of annuities, life estates

5 and term of years, and the amount of all taxes assessed by him; in addition to the

6 foregoing the said Comptroller may enter in said books all other information and

7 data which he may deem desirable or proper. All returns made by appraisers and

8 all data otherwise gathered by the Comptroller of the Treasury, shall be considered

9 as privileged communications and the same shall not be exhibited fQr inspection to

10 any person or persons other than the executor or the administrator or a' beneficiary

r I entitled under the terms 0 f the last will and testament or the intestate laws to share.
12 in the estate, or the duly authorized attorney of said executor, administrator (Jr

r3 lH.'1Icficiary. 1\olhing in this section shall he construed as prohibitirig the use of such

14- returns malIc by appraisers and all data otherwise g'atl~recl by the Comptroller in

I ~ legal proceedings involving the assessment, collection or abatement of taxes prr..-

J(i \'idcd for by the various inheritance tax statutes prevailing in this State.

S. This act shall take effect immediately.
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Sfl'ATI~MEWl'.

'1'he purpose of this bill is to provide for the following:

I. Certain exemptions are eliminated .ane! the rates of taxatiott increased. 'l'his

elimination of exemptions and change in the rates do not apply to husband, wife, child
, . .

or lineal descendant.

\

2. A provision shifting the burden of proof fro111 the State to the transferee in cer-

tain cases.

3. A provIsIOn relating to the taxation of the interest of the decedent in property

held jointly with one or 1110re persons.

4. A provision relating to the method of fixing the market value of property and

directing that estate taxes, inheritance taxes and taxes of like description assessed in

other jurisdictions shall not be allowcc! as dcd(lctiol1~ .

. 5. A provision eliminating I he item a f discount. No benefidal results accrue to

the State by reason of the statutory discount and 'it is deemed advisable to eliminate

the same.

6. A provlSloll relating [(I 1he issuance 0 f a certificate or statement releasing prop..

erly fro111 the lien of the lax. This prm'isio!1 IS an amendment to the statute

as presently.constituted and is i;11cnded to simplify the administrative featun~s.

7. A provision directing that the records relating to inheritance taxation shall be

•considered as privileged communications.

..'

, .

1
:
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66 of debt in the name of the State of 1\ cw Jersey, said penalty, when recovered, to

G7 be paid into the treasury of the State 0 f New Jersey.

68 Nothing in this section contained shall apply to the assignment or transfer of

for such a nonresident decedent. and nothing in this section contained shall require

joint names of such a nonresident decedent and one or more persons, or in trust

on or after the date on which this amendment shall take effect, 01" standing in the

69 any stock of corporations of this State or of nation:] I It;) "l.::,ssociations located in

this State standing in the name of or l;elonging to a nonresident decedent who dies70

71

72
.~,
i 73

74 notice of any such intended transfer 0 f any such stock to he served upon the

75 Comptroller of the Treasury of this State or shall require the consent 111 writing

76 of said Comptroller thereto.

77 A tax shall be assessed on the tran sfer. of property made subject to tax as

78 aforesaid in this State of a nonresident decedent if all or any part of the estate

79 r ~ such decedent, wherever situatcd, sh all pass to persons or corporations taxable

80 under this act, which tax shall bear the same ratio to the entire tax which the said

81 estate would have been subject to under this act if such nonresident decedent had

82 been a resident of this State, and all h is property, real and peqonal, had been

83 located within this State, as such t;{xa ble property within this State bears to the

84 entire estate, wherever situatcd: prO'l'i ddt, that nothing in this clause contained

85 shall apply to any specific bequest or dey ise of any property in this State.

1 3. This act shall take effect Jnly Ii rst, one thousand nine hundred and twenty-

2 SIX.

STATE)'IENT.

This ::lmcndl11ept to the Inheritance 'fax Act eliminates by amendment the tax

upon nonresident estates as far as intangible personal property is concerned. It e1im-

inates thc exemption now allowed for taxes paid to the Federal Government. 'l'his

i;:; because of the exemption or offset up to eight perccnt of the tax now allowed by

the Federal Government for such taxcs a s paid to the State.

Il revises thesc schedules particularly i 11 the higher brackets so as to absorb as much

as possible at the exemption or offset allo\\'eu by the Federal Govet:nment for taxes paid

to rhe Stale.
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In the 1926 Federal Revenue Act t11e' eighty perc€:nt offset was an equivalent to an

invitation to the States to absorb such revenues for State purposes. This made it

necessary to continue am brackets at increasing rates up into the high figu'res to absorb

such allowances. In this way a substantial portion of the loss in revenues by New Jer­

sey in abandoning the nonresident transfer inheritance schedule will be replaced.



ASSEMBLY, No. 624 

STATE OF NEW JERSEY 

I N T R O D U C E D MARCH 14, 1951 

By Mr. SAIBKIt 

Refer red to Committee on Taxation 

AN ACT concerning t r ans fe r iiilieritanee taxes, and amending seel ion 54 NW-I of 

tlie Revised Statutes. 

1 15K IT ENACTED by the Senate and (leneral Assembly of the State of Sew 

2 Jersey: 

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol 

2 lows: 

.J 54:34-1. Except as provided in section 54 :.*>4 4 of this Title, a tax shall 

4 lie and is hereby imposed at the ra tes set forth in section 54:34-2 of this 

•) Title upon the t r ans fe r of property, real or personal, of the value of live 

l» hundred dollars ($5(MUM>) or over, or of any interest therein or income then ' 

7 f rom, in trust or otherwise, to or fo r the use of any t ransferee , distr ibutee 

N or beneficiary in the following cases: 

9 a. Where real or tangible personal pro|ierty situated in this S la te or 

H* intangible personal properly wherever situated is t ransfer red by will or by 

11 tin* intestate laws of this State f rom u resident of this S ta te dying seiged 

12 or |M»ssessed thereof. 

1 3 b. Where real or tangible |H*rsonal pro|Hi»rty within this Sla te «»f a de 

14 cedent not a resident of this Sta te at the lime of his death is t ransferred bv 

15 by will or intestate law. 
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16 c. Where real or tangible personal property within this State of a res-i-

17 (lent of this State or intangible personal property wherever situate of a 

18 resident of this State or real or tangible personal property within this State 

1!) of a nonresident, is transferred by deed, grant, bargain, sale or gift made 

20 in contemplation of the death of the grantor, vendor or donor, or intended to 

21 take effect in possession or enjoyment at or after such death. 

22 A transfer by deed, grant, bargain, sale or gift made without adequate 

28 valuable consideration and within [two] three years prior to the death of 

24 the grantor, vendor or donor of a material part of his estate or in the nature 

25 of a final disposition or distribution thereof, shall, in the absence of proof to 

2(> the contrary, be deemed to have been made in contemplation of death 

27 within the meaning of paragraph " c " of this section; but no such transfer 

28 made prior to such three-year period shall be deemed or held to have been 

2!) made in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible personal 

31 property within this State or intangible property wherever situate, or by 

32 transfer of a nonresident decedent of real or tangible personal property 

33 within this State, a transferee, distributee or beneficiary comes into the pes 

34 session or enjoyment therein of: 

35 (1) An estate in expectancy of any kind or character which is con 

3(» tingcnt or defeasible, transferred by an instrument taking effect on or 

37 after July fourth, one thousand nine hundred and wine; or 

38 (2) Property transferred pursuant to a power of ap|K>intmen< con 

3!» tained in an instrument taking effect on or after July fourth, one thou 

40 sand nine hundred and nine. 

41 e. When a decedent ap|H»ints or names one or more executors or trus-

42 tecs and bequeaths or devises property to him or them in lien of eommis-

43 sioiiK or allowances, the transfer of which property would otherwise In* tax 

44 able, or ap|*oints him or them his residuary legatee or legatees, and the 

45 bequest, devise or residuary legmy exceed* what would be reasonable com 
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4C peiisntion for liis or their services, such excess shall 1H> deemed a t rans fe r 

47 liable to tax. The ord inary or o rphans ' court, having jurisdiction in the 

4S case, shall de termine what is a reasonable compensation. 

4i> f. The r ight of the surviving joint tenant or joint tenants, >mrson or 

.)(> persons, to the immediate ownership or possession and enjoyment of real or 

.*>1 personal p roper ty held in the joint names of two or more persons, or tie 

.>2 posited in hanks or other institutions or depositories in the joint names of 

two or more persons and payable to either or the survivor, shall upon the 

54 death of one of such persons, be deemed ;i t ransfer taxable in the same 

55 manner as though such property had belonged absolutely to the deceased 

.)(> joint tenant or joint depositor and IKKI been devised or bequeathed by his 

57 will to the surviving joint tenant or joint tenants, person or persons, ex-

58 eepting the re f rom such part of the property JIS such survivor or survivors 

5!) may prove to the satisfaction of tin- State Tax Commissioner to have 

(id originally belonged to him or them and never to have belonged to the dc 

f»l cedent. 

<»- In the case of a nonresident decedent, paragraph " f " of this section 

<>.*> shall apply only to real or tangible personal property within this State . 

1 2. This act shall take effect J a n u a r y first, one thousand nine hundred 

2 and fifty-two. 

STATKM KNT 

The pur|M>sc of the proposed amendment to Revised Statutes, section 

5 4 i s to conform the New Jersey Trans fe r Inheritance Tax l«aw to the Fed 

eral Kstate Tax haw, with res|>eet to t ransfers made More than three year* 

pr ior to death. 

The proposed amendment would lengthen the period within which traiiMfers 

made prior to death are presumed to have been made in e«»uteiii|»lntmi».of death. 
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On the other hand, it would remove from the scope of the contemplation of 

death clause all transfers made more than three years prior to the date of the 

decedent's death. Thus a donor would know that any gifts which he made more 

than three years prior to his death would not, subsequently, be challenged as 

having been made in contemplation of death. 
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ASSEMBLY, No. 624 

STATE OF NEW JERSEY 
INTRODUCED MARCH 14, 1951 

By Mr. SAIBER 

Referred to Committee on Taxation 

AN ACT concerning transfer inheritance taxes, and amending section 54:34-1 of 

the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol 

2 lows: 

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall 

4 be and is hereby imposed at the rates set forth in section 54:34-2 of this 

5 Title upon the transfer of property, real or personal, of the value of five 

(> hundred dollars ($500.00) or over, or of any interest therein or income there-

7 from, in trust or otherwise, to or for the use of any transferee, distributee 

8 or beneficiary in the following cases: 

9 a. Where real or tangible personal projiertv situated in this State or 

10 intangible j>ersonal property wherever situated is transferred by will or by 

11 the intestate laws of this State from a resident of this State dying seized 

12 or |K)ssessed thereof. 

13 b. Where real or tangible personal property within this State of a de 

14 cedent not a resident of this State at the t iliac of his death is transferred by 

15 by will or intestate law. 
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1(> c. Where real or tangible personal property within this State of a resi-

17 dent of this State or intangible personal property wherever situate of a 

18 resident of this State or real or tangible personal property within this State 

19 of a nonresident, is transferred by deed, grant, bargain, sale or gift made 

20 in contemplation of the death of the grantor, vendor or donor, or intended to 

21 take effect in possession or enjoyment at or after such death. 

22 A transfer by deed, grant, bargain, sale or gift made without adequate 

23 valuable consideration and within three years prior to the death of the 

24 grantor, vendor or donor of a material part of his estate or in the nature 

25 of a final disposition or distribution thereof, shall, in the absence of proof to 

2(> the contrary, be deemed to have been made in contemplation of death 

27 within the meaning of paragraph " c " of this section; but no such transfer 

28 made prior to such three-year period shall bo doomed or hold to have boon 

29 made in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible personal 

31 property within this State or intangible property wherever situate, or by 

32 transfer of a nonresident decedent of real or tangible personal property 

33 within this State, a transferee, distributee or beneficiary comes into the pos-

34 session or enjoyment therein of: 

35 (1) An estate in expectancy of any kind or character which is con-

3f> tingent or defeasible, transferred by an instrument taking effect on or 

37 after July fourth, one thousand nine hundred and nine; or 

38 (2) Property transferred pursuant to a power of appointment con-

39 tained in an instrument taking effect on or after July fourth, one thou-

40 sand nine hundred and nine. 

41 e. \\ hen a decedent ap)K>ints or names one or more executors or trus-

42 tees and bequeath* or devises property to him or them in lieu of eoimnis-

43 siotts or allowances, the transfer of which property would otherwise be tax-

44 able, or appoints him or them his residuary legatee or legatees, and the 

45 bequest, devise or residuary legacy exceeds what would be reasonable com 
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40 pensation for his or their services, such excess shall be deemed a transfer 

47 liable to tax. The ordinary or orphans* court, having jurisdiction in the 

48 case, shall determine what if a reasonable compensation. 

49 f. The right of the surviving joint tenant or joint tenants, person or 

50 persons, to the immediate ownership or possession ami enjoyment of real or 

51 personal property held in the joint names of two or more persons, or de-

52 posited in banks or other institutions or depositories in the joint names of 
ft 

53 two or more persons and payable to either or the survivor, shall upon the 

54 death of one of such persons, be deemed a transfer taxable in the same 

55 manner as though such property had belonged absolutely to the deceased 

56 joint tenant or joint depositor and had been devised or bequeathed by his 

57 will to the surviving joint tenant or joint tenants, person or persons, ex-

58 cepting therefrom such part of the property as such survivor or survivors 

59 may prove to the satisfaction of the State Tax Commissioner to have 

60 originally belonged to him or them ami never to have belonged to the de-

61 cedent. 

62 In the case of a nonresident decedent, paragraph " f " of this section 

63 shall apply only to real or tangible personal property within this State. 

1 2. This act shall take effect January first, one thousand nine hundred 

2 and fiftv-two. 
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LEGISLATIVE HISTORY OF R.S. 54:34-1 
(Transfer Inheritance Tax) 
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...The first inheritance tax law in New Jersey was passed in ltl92~;: I ;'"t.- 'I ! 
This act was copied from New York laws of ltltlS, CharJrar 483 (Randolph, A)"Ctv'\o11 M'''~'1 , 
New Jersey Inheritance and Transfer Tax Laws, 1913, p. 102). '/ / f 

I 

This Act of ltl92 was amended several times. For a brief history of 
I 

these amendments, see Rogers, New Jersey Transfer Inheritance Tax, 1940, 
pp. 2-11. I

i 
Senate Bill No. 153 of 1909 bad no statement of purpose, and passed 

the Legislature without amendment to become Chapter 22tl of Laws of 1909. ,. ..Chapter 250 of Laws of 1951 bad statement on bill (A624); ? U' 

See also the following treatises, particularly the first two itemsl 
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ASSEMBLY, No. 394. 

STATE OF NEW JERSEY. 

INTRODUCED FEBRUARY 29, 1892. 

By Mr. HEANEY. 

Referred to Committee on Revision of the Laws. 

ANT ACT to tax gifts, legacies and collateral inheritance in certain cases. 

1 I. BEIT ENACTED by the Senate atui General Assembly of the State ofNtw Jersey. 

2 That after the passage of this act all property whicji shall pass by will or 

3 by the intestate laws of this state Irons any person who may die seized or 

4 possessed of the same while being a resident oT the state, or which property 

5 shall be within this state, or any part of such property, or any interest 

6 therein or income therefrom, transferred by deed, grant, sale or gift made 

7 or intended to take effect iu possession or enjoyment after the death of the 

8 grantor or bargainor, to any person or persons, or to a body politic or cor-

9 porate, in trust or otherwise, or by reason whereof any person or body 

10 politic or corporate shall become beneficially entitled, in possession or ex-

11 pectancy, to any property, or to the income thereof, other than to or for the 

12 use of father, mother, husband, wife, children, brother and sister and lineal 

13 descendants born in lawful wedlock, and the wife or widow of a son and the 

14 husband of a daughter, shall be and is subject to a tax of five dollars on 

15 every hundred dollars of the clear market value of such property, and at and 

16 after the same rate for any less amount, to be paid to the treasurer of the state 

*7 of New Jersey, for the use of the state, and all administrators, executors 

and trustees shall be liable for any and all such taxes until the same shall 



19 have been paid, as hereafter directed; provided, that an estate which may 

20 be valued at a less sum than five hundred dollars shall not be subject to 

21 said duty or tax. 

1 2. And be it enacted\ That when any person shall bequeath or devise 

2 any property, or interest therein, or income therefrom, to a father, mother, 

3 husband, wife, children, brother and sister, the widow of a son, or a lineal 

4 descendant, during life or for a term of years, and the remainder to a col-

5 lateral heir of the decedent, or to a stranger in blood, or to a body politic or 

6 corporate, at their decease, or on the expiration of such term, the property 

7 so passing shall be appraised immediately after the death of the decedent 

3 at what was the fair market value thereof at the time of the death of the 

9 decedent, in the manner hereinafter provided ,; and after deducting there-

10 from the value of said life estate, or term of years, the tax prescribed by 

11 this act on the remainder shall be immediately due and payable to the 

12 treasurer of the state of New Jersey, and together with the interest 

13 thereon, shall be and remain a lien on said property until the same is paid; 

14 provided, that the person or persons, or body politic cr corporate beneficially 

15 interested in the property chargeable with said tax, may elect not to pay 

16 the same until they shall come into the actual possession or enjoyment of 

17 such property, or, and in that case, such person or persons, or body politic 

18 or corporate, shall give a bond to the state of New Jersey in a peualty three 

19 times the amount of the tax arising upon personal estate, with such 

20 sureties as the chaucellor or a justice of the supreme court may approve, 

21 conditioned for the payment of said tax and interest thereon, at such time 

22 or period as they or their representatives may come into the actual pos-

23 session or enjoyment of such property, which bond shall be filed iu the 

24 office of the clerk in chancery; provided,further, that such person shall 

25 make a full, verified return of such property to the chancellor of the state 

26 and file the same in the office of the clerk iu chancery within one year 



27 from tlie death of the decedent, and within that perio.l enter into such 

28 security and renew the same every five years. 

1 3. And be it enacted, That whenever a decedent appoints or names one 

2 or more executors or trustees and makes a bequest or devise of propery to 

them in lieu of their commissions or allowances which otherwise would 

4 be liable to said tax, or appoints them his residuary legatees, and said 

5 bequest, devises or residuary legacies exceed what would be a reasonable 

6 compensation for their services, such excess shall be liable to said tax, and 

7 the chancellor or the orphans' court having jurisdiction in the case shall 

8 fix such compensation. 

I 4. And be it enacted, That all taxes imposed by this act, unless other-

: 2 wise herein provided for, shall be due and payable at the death of the 

3 decedent, and if the same are paid within one year, interest at the rate of 

4 six per centum per annum shall be charged and collected thereon, but if 

5 not so paid, interest at the rate of ten per centum per annum shall be 

6 charged and collected from the time said tax accrued; provided, that if said 

7 tax is paid within six months from the accruing thereof, interest shall not 

8 be charged or collected thereon, but a discount of five per centum shall be 

9 allowed and deducted from said tax ; and in all cases where the executors, 

10 administrators or trustees do not pay such tax within one year from the 

II death of the decedent, they shall be required to give a bond, in the form and 

12 to the effect prescribed in section two of this act, for the payment of 

13 said tax, together with interest. 

1 5. And be it enacted. That the penalty of ten per centum per annum 

3 imposed by section four hereof for the non payment, of said tax shall not 

3 be charged where, in cases by reason of claims made upon the esutc, 

4 necessary litigation or other unavoidable cause of delay, the estate of any 

5 decedent, or a part thereof, cannot be settled at the end of a year from the 

6 death of the decedent, and in such cases only six per centum per annum 
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7 shall be charged upon the said tax from the expiration of such year until 

8 the cause of such delay is removed. 

1 6. And be it enacted, That any administrator, executor or trustee having 

2 in charge or trust any legacy or property for distribution subject to the 

3 said tax, shall deduct the tax therefrom, or, if the legacy or property be not 

4 money, he shall collect the tax thereon upon the appraised value thereof 

5 from the legatee or person entitled to such property, and he shall not 

6 deliver, or be compelled to deliver, any specific legacy or property, subject 

7 to tax, to any person until he shall have collected the tax thereon; and 

8 whenever any such legacy shall be charged upon or payable out of real 

9 estate, the heir or devisee, before paying the same, shall deduct said tax 

10 therefrom, and pay the same to the executor, administrator or trustee, and 

11 the same shall remain a charge on such real estate until paid, and the pay-

12 ment thereof shall be enforced by the executor, administrator or trustee in 

13 the same manner that the payment of such legacy might be enforced; if, 

14 however, such legacy be given in money to any person for a limited period, 

15 he shall retain the tax upon the whole amount, but if it Se not in money, 

xo lie shall make application to the court having jurisdiction of his accounts, 

17 to make an apportionment, if thecase require it, of the sum to be paid into 

18 his hands by such legatees, and for such further order relative thereto as 

19 the case may require. 

1 7. And be it enacted, That ail executors, administrators and trustees 

2 shall have full power to sell so much of the property of the decedent as 

3 will enable them to pay said tax, in Che same manner as they may be 

4 enabled by law to do for the payment of d?bts of their testators and intes-

5 tates, and the amouut of said tax shall be paid as hereinafter diiected. 

1 8. And be it enacted\ That any sum of money retained by any executor, 

2 administrator or trustee, or paid into his hands for any tax on any property 

3 shall be paid by him withiu thirty days thereafter, to the treasurer of the 

4 state of New Jersey ; and the said treasurer shall give, and every executor, 
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5 administrator or trustee shall take duplicate receipts from him of such pay-

6 ment; one of which receipts he shall immediately send to the comptroller 

7 of the state, whose duty it shall be to charge the treasurer so receiving the 

8 tax with the amounit thereof, and countersign the same aiid return it to the 

9 executor, administrator or trustee, whereupon it shall be a proper voucher 

10 in the settlement of his accounts ; but an executor, administrator or trustee 

11 shall not be entitled to credit in his accounts nor be discharged from lia-

12 bility ior such tax unless he shall produce a receipt so countersigned by 

13 the comptroller, or a copy thereof certified by hi 111. 

1 9. And be it enacted, That whenever any of the real estate of which 

2 any decedent aiay die seized shall pass to any body politic or corporate, or 

3 to any person or persons other than the father, mother, husband, wife, 

4 lawful issue, wife or widow of a son, or husband of a daughter, or in trust 

5 for them, or some of them, it shall be the duty of the executors, adininis-

6 trators or trustees of such decedent to give information thereof, in writing, 

7 to the treasurer of the state within six months after they undertake the 

8 execution of their respective duties, or, if the fact be not known to them 

9 v/ichin that period, then within one month after the same shall have come 

JO to their knowledge. 

1 10. And be it enacted, That whenever any debts shall be proven against 

2 the estate of a decedent, after the payment of legacies or distribution of 

3 property from which the said tax has been deducted, or upon which it has 

4 been paid, and a refund is made by the legatee, devisee, heir or next of kin, 

5 a proportion of the tax so paid shall be repaid to him by >ihe executor, 

6 administrator or trustee, if the said tux has aot been paid to the state 

7 treasurer, or by them if it Isas been so paid. 

1 is. And be it enacted, That whenever any foreign executor or admit)i&« 

trp.tor shall assign or transfer any stocks or loans in this state, standing in 

3 the name of a decedent, or in trust for a decedent, which shall be liable to 

4 the *aid tax, such tax shall be paid to the state treasurer on i:he transfer 
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5 thereof, otherwise the corporation permitting such transfer shall become 

6 liable to pay such tax ; provided,, that such corporation has knowledge before 

7 such transfer that said stocks or loans are liable to said tax. 

1 12. And be it enacted, That when any amount of said tax shall have 

2 paid erroneously to the state treasurer, it shall be lawful for him, on satis-

3 factory proof rendered to him of such erroneous payment, to refund and 

4 pay to the executor, administrator, person or persons who have paid any 

5 such tax in error, the amount of such tax so paid ; provided, that all such 

6 applications for the repayment of such tax shall be made within two years 

7 from the date of such payment. 

1 13. And be it enacted, That in order to fix the value of property of per-

2 sons whose estates shall be subject to the payment of said tax, the surro-

3 gate or ordinary, 011 the application of any interested party, or upon his 

4 own motion5 shall appoint some competent person as appraiser as often as 

5 and whenever occasion may require, whose duty it shall be forthwith to 

6 give such notice by mail, and to such persons as the surrogate or ordinary 

7 may by order direct, of the time and place he will appraise such property; 

8 and at such time and place to appraise the same at its fair market value, 

9 and make a report thereof in writing to said surrogate or ordinary, together 

10 with such other facts in relation thereto as said surrogate or ordinary may 

11 by order require, to be filed in the office of such surrogate or ordinary, and 

12 from this report the said surrogate or ordinary shall forthwith assess and 

13 fix the then cash value of all estates, annuities and life estates, or term of 

14 years growing out of said estates, and the tax to which the same is liable, 

15 and shall immediately give notice thereof by mail to the state treasurer, and 

16 to all parties known to be interested therein ; auy person or persons dissat-

17 isfied with said appraisement or assessment may appeal therefrom to the 

18 ordinary or surrogate of the proper county, within sixty days aftei the 

19 making and filing of such assessment, on paying or giving security, 

20 approved by the ordinary or surrogate, to pay all costs, together with what-
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21 ever tax shall be fixed by said court; the said appraiser shall be paid by 

22 the state treasurer out of any funds he may have in his hands on account 

23 of said tax, on the certificate of the ordinary or surrogate, at the rate of 

24 three dollars per day for every day actually and necessarily employed in 

25 said appraisement, together with his actual and necessary traveling 

26 expenses. 

1 14. And be it enacted, That any appraiser appointed by virtue of this 

2 act who shall take any fee or reward from any executor, administrator, 

3 trustee, legatee, next of kin or heir of any decedent, or from any other per-

4 son liable to pay said tax or any portion thereof, shall be guilty of a raisde-

5 meanor, and upon conviction in any court having jurisdiction of misde-

6 nieanors he shall be fined not less than two hundred and fifty dollars nor 

7 more than five hundred dollars, and imprisoned not exceeding ninety days; 

8 and, in addition thereto, the ordinary or surrogate shall dismiss him from 

9 such service. 

1 15. And be it enacted, That the ordinary or the surrogate in the county 

2 in which the real property is situate of a decedent who was not a resident 

3 of the state, or in the county of which the decedent was a resident at the 

4 time of his death, shall have jurisdiction to hear and determine all questions 

5 in relation to the tax arising under the provisions of this act. 

1 x6. And be it enacted, That i* it shall appear to >he ordinary or surro-

2 gate that any tax accruing under this act has not been paid according to 

3 law, such officer shall issue a citation citing the persons interested in the 

4 property liable to the tax to appear before the ordinary or surrogate or a 

5 day certain, not more than three months after the date of such citation, and 

6 show cause why said tax should not be paid; the service of such citation 

7 and the time, manner and proof thereof, and fees therefor, and the hearing 

8 and determination thereon, and the enforcement of the determination or 

9 decree, shall conform to the provisions of the law for the service of cita-

10 tions now issued by the ordinary or surrogate, or issuing out of orphans' 
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11 courts, and the bearing and determination tliereon and its enforcement; 

12 and the ordinary or surrogate shall, upon the request of any prosecutor of 

13 the pleas or the state treasurer, furuish without fee one or more transcripts 

14 of such decree, and the same may be by them docketed and filed by the 

15 county clerk of any county in the state without fee, and the same shall 

16 have the same effect as a lien by judgment. 

1 17. And be it enacted, That whenever the state treasurer shall have 

2 reason to believe that any tax is due and unpaid under this act, after t ie 

3 refusal or neglect of the persons interested in the property liable to said 

4 tax to pay the same, he shall notify the prosecutor of the pleas of the 

5 proper county, In writing, of such failure to pay such tax, and the prose-

6 cutor of the pleas so notified, if he have probable cause to believe a tax is 

7 due and unpaid, shall prosecute the proceeding before the ordinary or the 

8 surrogate in the proper county, as provided in section sixteen of this act, 

9 for the enforcement and collection of such tax; all costs awarded by such 

10 decree that may be collected after the collection and payment of the tax to 

1 \ the state treasurer may be retained by the prosecutor of the pleas for his 

12 omt use. 

1 18. And be it enacted, That the ordinary and the surrogate and county 

2 clerk of each county shall, every three mouths, make a statement in writ-

3 iug to the state treasurer of the property from which or the party from 

4 whom he has reason to believe a tax, under this act, is due and unpaid. 

1 19. And be it enacted, That wheuever the surrogate of any county or 

2 the ordinary shall certify that there was probable cause for issuing a cita-

3 lion and taking the proceedings specified in section sixteen of this act, the 

4 state treasurer shall pay or allow to the proper officials all expenses incurred 

5 for services of citation and all other lawful disbursements that have not 

6 otherwise been paid. 

1 20. Avid be if enacted, That the comptroller of the state shall furnish to 

2 the ordinary and to each surrogate a book, in which he shall enter, or cause 
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3 to be entered, the returns made by appraisers, the cash value of annuities, 

4 life estates and term of years, and other property fixed by him, and the tax 

5 assessed thereon, and the amounts of any receipts for payments thereon 

6 filed with him, which books shall be kept in the office of the ordinary or the 

7 surrogate as a public record. 

1 21. And be it enacted, That the state treasurer shall collect all taxes 

2 that may be due and payable under this act, of which collection and pay-

3 ment he shall make a report, under oath, to the comptroller, on the first 

4 Monday in March and September of each yenr, stating for what estate paid, 

5 and in such form and containing such particulars as the comptroller may 

6 prescribe. 

1 22. And be it enacted, I hat any person, or body politic or corporate, 

2 shall, upon payment of the sum of fifty cents at any time, be entitled to a 

3 receipt from the state treasurer for the payment of any tax paid under this 

4 act, which receipt shall designate on what real property, if any, of which 

5 any decedent may have died seized, said tax has been paid and by whom 

6 paid, and whether or not it is in fall of said tax, and said receipt may be 

7 recorded in the clerk's office of the county in which said property is situate, 

8 in a book to be kept by said clerk for such purpose, which shall be labeled 

9 "collateral tax." 

i 23. And be it enacted, That this act shall take effect immediately 



ASSEMBLY, No. 624 

STATE OF NEW JERSEY 

I N T R O D U C E D MARCH 14, 1951 

By Mr. SAIBKIt 

Refer red to Committee on Taxation 

AN ACT concerning t r ans fe r iiilieritanee taxes, and amending seel ion 54 NW-I of 

tlie Revised Statutes. 

1 15K IT ENACTED by the Senate and (leneral Assembly of the State of Sew 

2 Jersey: 

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol 

2 lows: 

.J 54:34-1. Except as provided in section 54 :.*>4 4 of this Title, a tax shall 

4 lie and is hereby imposed at the ra tes set forth in section 54:34-2 of this 

•) Title upon the t r ans fe r of property, real or personal, of the value of live 

l» hundred dollars ($5(MUM>) or over, or of any interest therein or income then ' 

7 f rom, in trust or otherwise, to or fo r the use of any t ransferee , distr ibutee 

N or beneficiary in the following cases: 

9 a. Where real or tangible personal pro|ierty situated in this S la te or 

H* intangible personal properly wherever situated is t ransfer red by will or by 

11 tin* intestate laws of this State f rom u resident of this S ta te dying seiged 

12 or |M»ssessed thereof. 

1 3 b. Where real or tangible |H*rsonal pro|Hi»rty within this Sla te «»f a de 

14 cedent not a resident of this Sta te at the lime of his death is t ransferred bv 

15 by will or intestate law. 
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16 c. Where real or tangible personal property within this State of a res-i-

17 (lent of this State or intangible personal property wherever situate of a 

18 resident of this State or real or tangible personal property within this State 

1!) of a nonresident, is transferred by deed, grant, bargain, sale or gift made 

20 in contemplation of the death of the grantor, vendor or donor, or intended to 

21 take effect in possession or enjoyment at or after such death. 

22 A transfer by deed, grant, bargain, sale or gift made without adequate 

28 valuable consideration and within [two] three years prior to the death of 

24 the grantor, vendor or donor of a material part of his estate or in the nature 

25 of a final disposition or distribution thereof, shall, in the absence of proof to 

2(> the contrary, be deemed to have been made in contemplation of death 

27 within the meaning of paragraph " c " of this section; but no such transfer 

28 made prior to such three-year period shall be deemed or held to have been 

2!) made in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible personal 

31 property within this State or intangible property wherever situate, or by 

32 transfer of a nonresident decedent of real or tangible personal property 

33 within this State, a transferee, distributee or beneficiary comes into the pes 

34 session or enjoyment therein of: 

35 (1) An estate in expectancy of any kind or character which is con 

3(» tingcnt or defeasible, transferred by an instrument taking effect on or 

37 after July fourth, one thousand nine hundred and wine; or 

38 (2) Property transferred pursuant to a power of ap|K>intmen< con 

3!» tained in an instrument taking effect on or after July fourth, one thou 

40 sand nine hundred and nine. 

41 e. When a decedent ap|H»ints or names one or more executors or trus-

42 tecs and bequeaths or devises property to him or them in lien of eommis-

43 sioiiK or allowances, the transfer of which property would otherwise In* tax 

44 able, or ap|*oints him or them his residuary legatee or legatees, and the 

45 bequest, devise or residuary legmy exceed* what would be reasonable com 



- .3 

4C peiisntion for liis or their services, such excess shall 1H> deemed a t rans fe r 

47 liable to tax. The ord inary or o rphans ' court, having jurisdiction in the 

4S case, shall de termine what is a reasonable compensation. 

4i> f. The r ight of the surviving joint tenant or joint tenants, >mrson or 

.)(> persons, to the immediate ownership or possession and enjoyment of real or 

.*>1 personal p roper ty held in the joint names of two or more persons, or tie 

.>2 posited in hanks or other institutions or depositories in the joint names of 

two or more persons and payable to either or the survivor, shall upon the 

54 death of one of such persons, be deemed ;i t ransfer taxable in the same 

55 manner as though such property had belonged absolutely to the deceased 

.)(> joint tenant or joint depositor and IKKI been devised or bequeathed by his 

57 will to the surviving joint tenant or joint tenants, person or persons, ex-

58 eepting the re f rom such part of the property JIS such survivor or survivors 

5!) may prove to the satisfaction of tin- State Tax Commissioner to have 

(id originally belonged to him or them and never to have belonged to the dc 

f»l cedent. 

<»- In the case of a nonresident decedent, paragraph " f " of this section 

<>.*> shall apply only to real or tangible personal property within this State . 

1 2. This act shall take effect J a n u a r y first, one thousand nine hundred 

2 and fifty-two. 

STATKM KNT 

The pur|M>sc of the proposed amendment to Revised Statutes, section 

5 4 i s to conform the New Jersey Trans fe r Inheritance Tax l«aw to the Fed 

eral Kstate Tax haw, with res|>eet to t ransfers made More than three year* 

pr ior to death. 

The proposed amendment would lengthen the period within which traiiMfers 

made prior to death are presumed to have been made in e«»uteiii|»lntmi».of death. 
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On the other hand, it would remove from the scope of the contemplation of 

death clause all transfers made more than three years prior to the date of the 

decedent's death. Thus a donor would know that any gifts which he made more 

than three years prior to his death would not, subsequently, be challenged as 

having been made in contemplation of death. 
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ASSEMBLY, No. 624 

STATE OF NEW JERSEY 
INTRODUCED MARCH 14, 1951 

By Mr. SAIBER 

Referred to Committee on Taxation 

AN ACT concerning transfer inheritance taxes, and amending section 54:34-1 of 

the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 54:34-1 of the Revised Statutes is amended to read as fol 

2 lows: 

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall 

4 be and is hereby imposed at the rates set forth in section 54:34-2 of this 

5 Title upon the transfer of property, real or personal, of the value of five 

(> hundred dollars ($500.00) or over, or of any interest therein or income there-

7 from, in trust or otherwise, to or for the use of any transferee, distributee 

8 or beneficiary in the following cases: 

9 a. Where real or tangible personal projiertv situated in this State or 

10 intangible j>ersonal property wherever situated is transferred by will or by 

11 the intestate laws of this State from a resident of this State dying seized 

12 or |K)ssessed thereof. 

13 b. Where real or tangible personal property within this State of a de 

14 cedent not a resident of this State at the t iliac of his death is transferred by 

15 by will or intestate law. 
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1(> c. Where real or tangible personal property within this State of a resi-

17 dent of this State or intangible personal property wherever situate of a 

18 resident of this State or real or tangible personal property within this State 

19 of a nonresident, is transferred by deed, grant, bargain, sale or gift made 

20 in contemplation of the death of the grantor, vendor or donor, or intended to 

21 take effect in possession or enjoyment at or after such death. 

22 A transfer by deed, grant, bargain, sale or gift made without adequate 

23 valuable consideration and within three years prior to the death of the 

24 grantor, vendor or donor of a material part of his estate or in the nature 

25 of a final disposition or distribution thereof, shall, in the absence of proof to 

2(> the contrary, be deemed to have been made in contemplation of death 

27 within the meaning of paragraph " c " of this section; but no such transfer 

28 made prior to such three-year period shall bo doomed or hold to have boon 

29 made in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible personal 

31 property within this State or intangible property wherever situate, or by 

32 transfer of a nonresident decedent of real or tangible personal property 

33 within this State, a transferee, distributee or beneficiary comes into the pos-

34 session or enjoyment therein of: 

35 (1) An estate in expectancy of any kind or character which is con-

3f> tingent or defeasible, transferred by an instrument taking effect on or 

37 after July fourth, one thousand nine hundred and nine; or 

38 (2) Property transferred pursuant to a power of appointment con-

39 tained in an instrument taking effect on or after July fourth, one thou-

40 sand nine hundred and nine. 

41 e. \\ hen a decedent ap)K>ints or names one or more executors or trus-

42 tees and bequeath* or devises property to him or them in lieu of eoimnis-

43 siotts or allowances, the transfer of which property would otherwise be tax-

44 able, or appoints him or them his residuary legatee or legatees, and the 

45 bequest, devise or residuary legacy exceeds what would be reasonable com 
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40 pensation for his or their services, such excess shall be deemed a transfer 

47 liable to tax. The ordinary or orphans* court, having jurisdiction in the 

48 case, shall determine what if a reasonable compensation. 

49 f. The right of the surviving joint tenant or joint tenants, person or 

50 persons, to the immediate ownership or possession ami enjoyment of real or 

51 personal property held in the joint names of two or more persons, or de-

52 posited in banks or other institutions or depositories in the joint names of 
ft 

53 two or more persons and payable to either or the survivor, shall upon the 

54 death of one of such persons, be deemed a transfer taxable in the same 

55 manner as though such property had belonged absolutely to the deceased 

56 joint tenant or joint depositor and had been devised or bequeathed by his 

57 will to the surviving joint tenant or joint tenants, person or persons, ex-

58 cepting therefrom such part of the property as such survivor or survivors 

59 may prove to the satisfaction of the State Tax Commissioner to have 

60 originally belonged to him or them ami never to have belonged to the de-

61 cedent. 

62 In the case of a nonresident decedent, paragraph " f " of this section 

63 shall apply only to real or tangible personal property within this State. 

1 2. This act shall take effect January first, one thousand nine hundred 

2 and fiftv-two. 
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