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P.L.1989, CHAPTER 213. app-oued December 29. J989 

1988 Senate No. 184 (F'r.' Re",'ntJ 

J AN ACT llto amend the "Tempora"Y Disability Benefits Law, II 

2 approved June 1, 1948 (P.L.1948, C.llO)) authorizins licensed 

3 practiclna psxchologists to certify disability under the 

4, "unemp1oxment compensation law" and "Temporary Disability 

5 Benefits Law" and amendig R.S.43:21-4 and P.LIU48, c.no1. 

6 

7 BE IT ENACTED b, the Serrate and General Aaembl, 0/ the 

• Stat. 0/ New J••y: 

9 11. R.S.43:21-4 is amended to read as follows: 
10 43:21-4. Benefit elilibility conditions. An unemployed 

11 individual shall be eli.ble to receive benefits with respect to 

12 any week only if: 

13 (a) The iDdividualhastded a claim at an unemployment 

14 u.mmce claims office and tbereafter continues to report at an 
15 employment service office or WlelDPloyment insurance claims 
18 ofrtee, as directed by the division in accoldance with such 

11 reaulations as the division may prescribe, except that the 

18 division may, by regulation, waive or alter either or both of the 

19 requirements of this subsection as to individuals attached to 

20 repIar jobs. and as to such other types of C8l8& or situations 

21 with l'8I(I8Ct to which the division finds that compliance with 

22 IUCh requirements would be oppressive, or would be inconsistent 

23 with the purpose of this act; pmvided that no such resuIation 
24 sbaU CDIIftict with subsection (a) of R.S.43:21-3. 

25 (b) The iDdividual has made a claim f~r benefits in 

26 acmnlance with the provisions of subsection (a) of R.S.43:21-8. 

21 fc) (1) The individual is able to work, and is available for 

28 work. and bas demonstrated to be actively seeking work, except 

29 • hereinafter pmvided in this subsection or in subsection (I) of 

30 this sectiaL 

31 (2) The director may modify the requirement of actively 

32 seekina work if such modification of this requirement is 

33 , wammt~ by economic conditions•. 

ElPlAIIATlOM-MaUer enclosed in bold-fac@d braclc@ts [thus] in the 
~~ bill is not en~(t@d and is int@nd.d to b@ a-itt@d in the law. 

MaU@r under11 n@d .thn is nl!W utt@r. 
~tt@r @n(lospd in sup@rscript n~rals.has been adopted as follows: 

Ass~bly ALA conaitt@@ amendments adopted Nove-ber 27. 1989. 
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1 (3) No individual. who is otherwise elipble, shall be deemed 

2 -JIaible, or unavailable for work, because the individual is on 

3 vaca'_, without paJ~ durin, said week. if said vacation is not 

ot the I8IU1t of the individual' IS own action as distinSUished from 

Jj any collective action of a collective ba1'llininl Ilent or other 

• ICtiaa beJond tbe individual'. control. 

, (ot) Subject to such limitations and con~itions as the division 

8 may prescribe, an individual, who is otherwise eligible, shIn not 

9 be deemed unavailable for work or ineligible because the 

10 individual is attendiq a training program approved for the 

11 individual by tile divisiOR to enhance the individual's employment 

12 opportuniti. or beeawe the individual failed or refused to accept 

13 work wbile attendina such prolram. 

14 (&) An waemployed individua1, who is otherwise eligible. shall 

15 IIOt be deemed unav8i1ab1e for work or ineligible solely by reason 

18 of the individual'. attendance belore a court in response to a 

17 ......... for senice an a jury. 

18 (8) AD""""""'''' individual, who is otherwise eligible. shal~ 

II Imt .. deemed ....vailable for work or ineliBible mle1y by reason 

~O of the iDdividual' 5 attendlDce at the funeral or an immediate 

21 family member. provided that the. duration of the attendance 

22 does _t extend beJUDd a two day period. 

23 For purpoIe5 of this paraaraph. "immediate family member" 

24 iDcIudes Ifty of the foUowing individuals: father. mother. 

25 mother-in-law. father-in-law. grandmother, grandfather, 

28 .randchild, ........ child. '.-ter child. sister or brother of the 

21 unemployed iDdi~dua1 aDd any relatives of the unemployed 

28 iIIdiYidua1 residing in the .....ployed individual's household. 

29 (d) the iDdividual has been totally or partially lDlemployed for 

30 a waitina period of one week in the benefit year which includes 

31 that week. When benefits become payable with respect to the 

32 tbinl consecutive week next following the waiting period. the 

33 individual sball be eligible to receive benefits as appropriate with 

34 respect to the waiting period. No week shall be.counted as a week 

35 of unemployment for the purpJSB5 of this subsection: 

36 (1) If OOnefits have been paid. or are payable with respect 

31 thel'titoi proVided that the requirements of this paragraph shall be 

38 waived with respect to any benefits paid or payable for a waiting 

39 period as proviuGd in this 5ubsection; 



8184 [tR) 

3 

1 (2) If it has constituted a waitins period week under the 

2 "Temporary Oisability B~nefits Law," P.L.1948, c.UO 

3 (C.43:21-25 et seq.); 

.. (3) . Umess the individual fulfills the requirements of 

5 subsections (a) and (c) of this sectioni 

6 (4) If with respect. thereto, claimant was disqualified for 

1 benefits in accordance with the provisiqns of subsection (d) of 

8 R.S.43:21-S. 

9 (e) (1) With respect to a base year as defined in subsection (c) 

10 of R.S.43:2t-19, the individual has established at least 20 base 

11 weeks as defined in parqraph (1) of' subsection (t) of 

12 R.S.43:21-19, or, in those instances in which the individual has 

13 not established 20 base weeks, the individual has earned 

14 $2.200.00 for benefit years commencing prior to October 1, 

15 1984; and, except as otherwise provided in paragraph (2) Of 

18 parqnph (3) of this ~tioo. for benefit years commencing 

17 on or after OCtober 1, 1984, the individual has eamed 12 times 

18 the Statewide average weekly remlDleration paid to workers, as 
1~ detennin~ under R.S.43:21-3(c), raised to the next higher 

20 multiple of $100.00 if not already a multiple thereof. or more in 

21 the individual's base year. 

22 (2) Notwithstanding the provisions of par88l'aph (1) of this 

23 subsection. for benefit years commencing on 'or after October 1. 

24 1984 and before January 1. 1985, an unemployed individual 

25 claiming benefits on the basis of service perfonned in the 

26 production and harvesting of agricultural crops shall. subject to 

27 the limitations of subsection (i) of R.S.43:21-19, be eligible to 

28 receive benefits if it appears that the individual has established 

29 at least 20 base weeks as dermed in parasraph (2) of subsection 

30 (t) of R.S.43:21-19, Of, in those iftstances in which the individual 

31 has not established 20 base weeks, the individual has eamed 

32 $2,200.00. 

33 (3) Notwithstanding the provisions of paragraph (t)of this 

3" subsection, an memployed individual claiming benefits on the 
35 basis of service performed in the production and harvesting of 

36 agricultural crops shall. subiect to the limitations of subsection 

37 (il of R.S.43:21-19. be eligible to receive ~efits if during his 

38 base year, as defined in subsection (c) of R.S.43:21-19. the 

39 individual: 
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1 (A) HIS establishecl at least 20· base tveea as defined. in 

2 par...(1) of subsection (t) of R.S.43:21-19; or 

3 (8) Ha eamed' U times the Statewide a"erase weekly 

4~. nm.-ratioD paid to workers. as detennined under 

S R.S.43:21-3{c). raised to the next higher multiple of $100.00 if 

8 DDt alteady a multiple thereof, or more; or 

7 (e) Has perfonned at least 110 bout'S of service in the 

8 production aod harve:9tinl of agricultural crops. 

9 (4) 'nle individual applying for benefits in any successive 

10 benefit year bas eamed at leat six times his previous weeldy 

11 benefit amount and has had four weeks of employment since the 

12 ....-na of the immediately preceding benefit yea~..· This 

13 provision shall be in addition to the eaminp requirements 

14 specified in parqraph (1). (2). or (3) of this subsection, as 
15 appUcable. 
16 (f) (1) The individual has suffered any accident or sickness not 

17 compensable under the Workers' Compensation Law (Title 34 of 

18 the Revised Statutes) aDd resulting. in the individual's total 

19 dililbility to perfonn any work for remmeration. and would be 

20 elilible to receive benefits under this chapter (R.S.43:21-1 et 
21 seq.) (without regard to the maximum amount of benefits 

22 payable during any benefit year) except for the inability to work 

23 and bas fumished notice and pmof of claim to the division. in 

24 accol'daDce with its roles and regulations. and payment is not 

25 precluded by the provisions of R.S.43:21-3(d)i provided, 

28 bowever. that benefits paid under this subsection (f) shall be 

27 computed OIl the basis of only those base year wales earned by 

28 the claimant as a ..covered individual. .. as ,defined in 

29 R.s.43:21-27(b); provided further that no benefits .shall be 

30 payable under this subsection to any individual: 

31 (A) For any. period during which such individual is not under 

32 the care of a legally licensed physician. dentist. optometrist. 

33 podiatrist, practicing psycboloaist or chiropractor. 

34 (8) (Deleted by amendment. P.L.l980, c.90.) 

3S (e) For any period of disability due to wiUfully or 

36 intentionally self-inflicted injury, or to injuries sustained in the 

37 perpetration by the individual of a crime of the first, second or 

38 third degree; 

39 (D) For any week wi lh respect to which or a part of which the 
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1 individual ~ received. or is seeldna benefits ·UDder an)' 

2 Wlemploymentcompensation or disability benefits law of.y 

3' other state or of the United States: provided that if the 

4 appropriate ageney of such other state or the UDited States 

5 fmally detenniDes that the individual is not entitled to sucb 

6 benefits. this disqualification shall DOt apply; 

7 (E) For any week with respect to which or part of which the 
8 individual has received or is seeki.... disability benefits under the 

9 "TemporalY Disability Benefits Law. fl P.LI948, c.110 

10 (C.43:21-25 et seq.); 

11 (Ft For any period of diubility COIIUIlencinl while such 

12 individual is a "covered individuaL" as dermed in subsection 3(b) 

13 of tIMt "'l:emporary DisIIbility Benefits Law," P.Lt948. c.ttO 

14 (C.43:21-25 et seq.). 

15 (2) Benefit payments ~I' this .lbsection shaD be cba.qed to 

18 and paid from the State disability beaefits fund established by 

17 the "Temporary Disability Benefits Law," P.LI948, c.110 

1@ (C.43:21-~S et seq.), and shall Imt be cbarpd to .., employer 

19 acaMlt in computinaany employer's experieace rate for 

20 contrilaatioas payable under tbis cbapter. 

21 (IJ Benefits based 00 service in empJo,ment defined in 

22 subparagraphs (8) and (C) of R.s.~3:21-t9(i)(1)shall be payable 

23 in the same amount and OIl the tenns and subject to the same 

24 coaditions as IBlefits payable ... the basis of other service 

25 subject to the "lDeIIlploymeot compensation law;" except that. 

26 

27 • 
notwithstanding any other plOVisioas of the ·~t 

compensation la~ ~ 

28 (1) With respect to service ~rfonned after December 31, 

29 1977. in an instructional research. 01' priDcipal admioistrative 

30 capacity for an educatioaal iJlstitution, benefits sbaIl not be paid 

31 based on such services for any week of' WJeIIIPIoymeat 

32 00IDIIleIlCing during the period between two successive academic 

33 years. o~ during a Similar period between two reauW tenns. 
3.. whether or oot successive, or durina a period of paid sabbatical 

35 leave provided for in the individual's contract. to any individual 

36 if such individual perfonns such services in the first of such 

31 academic years (or tenns) and if there is a contract or a 

38 reasonable assurance that such individual will perfonn services 

39 in any such capacity for any educational institution in the 
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1 SII*MI of such academic JU1'S 01' tenos; 
2 (2) With respect to weeb of -employment beaUftaB after 
3 r SIpt...... 3, 1~, GIl the bIsis of service pedonned in an, 

.. 0'" cl(laCitJ for an educatiallal institution. benefits sha1l not 
5 .. pHI 011. the bIsis of such services to ., individual for any 

• week wbicla commences durina a period between two successive 

7 ICIdemic JeUS 01' tenns if such individual perfonns such 

8 ~ in the filSt of such academic fNI'S or terifts and there 

9 is ••I._ble assurance that such individuBI will pedonn such 

10 services in the second of such academic yean 01' teDRS. euept 

11 that if .....fits are deDied to aDy iDdivictual under this p;u:qraph 

U (2) ... the iadividual was amt offered an opportunity to perfonn 

13 these .mees for the educatioDal institution for the second of , 
14 .. aAdemic years,or tenns. tbe iadividual sllall be entitled to 

15 • rebe8ctive paymeat of beaefits for each week for which the 

16 illditiMl fiJed a timely cIaiIIl for benefits and for which 

17 ...fits .... denied solely'" rea IInof tms clause; 

11 (3) Wi. ftJIP8Ct to tbDse senice$ described in parqrapbs (1) 

19 ... (2t ~ beDefits .... amt be paid .... the basis of $UCh 

20 seftices to any individuM for aD)' week wbicb c:.ommeoces durini 

21 aD ....Waed aDd ~ vacatiaa period or holiday recess 

22 if SIIr:h ilMliwtual perfonns such _nices in the period 

23 in.Mediate1J before such vacation period or holiday recess. and 

24 there is a f'MIIIINIhIe.......ce tbat such .iDdividual will perfOnll 

25 sacII servic:es in the period UnnIediately foUowinl such period or 
26 hpIjday ret! IS; • 

27 (4) With respect to any services described in paragraphs (1) 

28 ... (2J ..-ve. ..fits sIIaU ..,t be paid as specified in 

29 JIU'IlIfIIIbs (1). (2)~ mil (3) above to any individual who 

30 pelfGrmed those servic;esin .. oducatiooal institutioo while ill 

31 the employ of aD educa~ sel'Vice~y. and for this 

32 put'piiSe tile tema •educatiooal service apocy- means a 

~3 ...euan~ltal agency or aovemmental entity which is 

34 estaNidJed and operated exclusiVely for the puspose of providing 

35 those senices.to one or more educational institutioos. 

36 (h) Benefits shall oot ~ paid to any individual on the basis of 

37 any services. substantially all of which consist of panicipating 

38 in sparts or athletic events or training or preparing to so 

39 participate. for any week which cornmences during the period 
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1 be..... bIG successive sports seasons (or similar periods) if 

2 SlIGh individual perfonnedsudl services in the fint ~f such 
3 _-. (or similar periods) and. there is a re••,.Weassurence 

.. that such iDdividual will perfona such semces iDthe later of 

5 sur:Il se'D. (or similar periods). 

6 (i) (1.) Benefits sbBll IIDt be paid 011 the basis· of services 

7 performed by an eliea \des such elien is an individual .... was 

a lawfully admitted for permanent residence at the time the 

9 services were penonned and. was lawfully present for the 

10 purpose of perfonniDI the services or otherwise was 

11 penD....tty residin& in the United States under color of law at 

lZ the time the semces W8l'8 perfonned (iacludiDI .. ali. wbo is 

13 lawfull¥ preseot ill tbe UBited States as a result of the 

14 ..ucatian of the plO'Iisions of sectioD 203(a)(7) (8 USC. § 1153 

15 (at (7) or section 212(d)(5) (8 U.s.C. I 1182 (dl5») of the 

16 'INDiaration aDd NatiaDality Act (8 U.s.C. I 1101 et seq.)); 

17 _wided that aD)' naodi6catiaos of the ,..isioas of section 

18 33CM(a)(1~1 of the federal lJDempIormeot Tu Act {26 U.s.C. § 

19 UOI (aXl..». as provided by Public Law 94-566. whidI specify 

20 .... Cllliditiaas or other effectiYe utes tbBD stated herein for 

21 tile dIaial of ",fits based 011 senices perfOllllell .., aI.ieas and 

11 wIIidl modificatiom are required 10 be impIemeated __r State 

23 IDr is a condition for full tax credit apiast the tax i...,..ed .., 

24 tbe federal Unemployment TiD: Act•. sball be deemed applicable 

%5 WIlIer the provisions of this sectiaa. 

26 (2) Any data or iIlfomaatiaD required of individuals applJinl 

27 for ..fits to detennine whether bmefits iII'I! IIDt payable to 

28 tbem because of their alien status sIIaII be UDifonnly required 

29 fmm all appIicaots for beDefits. . 

30 (3) III the case of III iDdiYidual whose appIia~ for benefits 

31 wauId olhenrise be approved. 110 detenniDation that beDefits to 

32 such iDdividuaJ are DDt payable because of aliea status sbaIl be 

33 ... except ... a prepalideraace of the eridmce. 

34' (j) NotwithstandiOl aDJ other pmwision of tbD chapter. tbe 

35 directOl' may. to the exteattbat it may be deemedefficieat and 

36 eo••waicaL pnn,de for COII!!lDIidated administration by ODe or 

31 more representatives or deputies of claims made pursuant to 

38 subsection In of this sectiaa with those made pursuant to 
39 Article m (State plan) of the -Temporary Disability Benefits 
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1 Law... P.LI.... G.110 (C.O:21-25 et seq.).t 

2 (cf: P.LI'" C." Sol) 
3 1(1.) 2..1 ~ of P.LI94&, c.110 (C.43:21-39) is_lila 15 

4 ...'Id to IUd. follaws: 
5 15. Undtatioll of beaefits. NohrithstaadiDI iIIlf other 

8 Pi...... of the l(TempolUT Disabilit, Benefits Law) 

7 "'Y!!IP!UdI Disability _fits Law,'" P.Ll948. c.110 

8 (c..43:21-2S 8t seq.1.1 ID ....fits shall be ..yable UDder the 

9 State .... to ..., ..rson: 

10 (-l far the first snell caraseaU.., da,s of each period of 

11 "1Iility; acept that if ....fits sbaIl be ..,.we for tine 

12 CIW I CIlItM .. b with u.pett to any period of disability 

13 GW&fWJCiI. 011 01' after 'aIIIIIIY 1. 1968., thea benefilS .... aim 

14 .. ...,..hIe witll mspect to tile fiI'st ..... daJS ......f; 

1$ l'J ........ tIIIa 26 .e h with lespect to .ay aoepel'iod of 

16 ...'-li.,. 
17 (c),.. ... period of &liS.-Wty ..... did ...t 0fMAi...•• while 

18 tIae d ·roMt .. a couenMl iDdi.-.al; 

19 (41 for ., period durina wbicII tile d ....t is _I ..... the 

10 ean! of a ..... lie. lId pII,sid.. "list. optoIIIetrist. 

21 podiatrist. lpnctici!!al 1I!Jd!Aogist, O!' dUmpOldOf'..... when 

22 .... Iited tit the divisDI. st.Il certify wilbia tile scope of tile 

23 pnctitiaaer·s practice- tile disability of die daimant. the 

24 pn,.bIe ....... thereof. "'1, where appIicabIe..l the medical 

2S flC" wilbiD the pnctitioDer· 5 ....atge; 

26 (e) (Deleted by amendnwlt. P.LI". c.90.) 
27 (I) for allY period of disability due to willfully and 

28 iDt.......'1y self-infticted iDjuQ. or to iniurY SUitUaed in tile 

29 petpetratiaft .., tIM! claiJHnt of·a lDai&b misdemeaaorJ crime of 

30 the &at. ....."" or third dearee1; 

31 lit far' ., period -ia& wbic::b the claimant perfonns any 

32 110ft for NllUll!l'atioo or profit; 

33 (II) iD a weekly amowat wbicbtoaetber with any remmeratioD 

34 .. dajmant ~tinuI!s tonceive from the employer would 

35 exceed replar weekly wages immediately ~r to di$ability: 

~ (il b any period doria« wtI.idl .. mvered individual. "MMlId be 
37 ....tified for mempIoyment compeasatlOO benefits under 

38 S1~tion (d) of R.S.43:21-5. urJess ~t.e disabilitJ" cnmmenced 

39 prior to such disqualificatiOll: and tbe~ "'1 be DO other cause 
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1 of disqualiracatioo 01' ineliaibllitrto receive disability benefits 
: .......... e-=ept as may be specifically plOYicled in this act. 

3 (cl: P.Ll983. c."7. s.1) 

.f 1(2.13.1 This act shall take effect immediately. 

5 

6 

1 LABOR AND EUPlDYMENT 

• WoralS" CompeasatiaD 

9 

to Pennits licensed practiciDa PQCbolopts to certify disability 

11 UDder the ~unemploym_t CDlDpeasatioD law" aDd "'Temporuy 

12 Disability &.tefits Law.­
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SENATE, No. 784 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION 

By Senator McMANIMON 

1 AN ACT l[to amend the "Temporary Disability Benefits Law, II 

2 approved June 1, 1948 (P.L.1948, c.llO)) authorizing licensed 

3 practicing psychologists to certify disability under the 

4 "unemployment compensation law" and "Temporary Disability 

5 Benefits Law" and amending R.S.43:21-4 and P.L.1948, c.ll01. 

6 

7 BE IT ENACTED by the Senate and General Assembly of the 

8 State of New Jersey: 

9 11. R.S.43:21-4 is amended to read as follows: 

10 43:21-4. Benefit eligibility conditions. An unemployed 

11 individual shall be eligible to receive benefits with respect to 

12 any week only if: 

13 (a) The individual has filed a claim at an unemployment 

14 insurance claims office and thereafter continues to report at an 

15 employment service office or unemployment insurance claims 

16 office, as directed by the division in accordance with such 

17 regulations as the division may prescribe, except that the 

18 division may, by regulation, waive or alter either or both of the 

19 requirements of this subsection as to individuals attached to 

20 regular jobs, and as to such other types of cases or situations 

21 with respect to which the division finds that compliance with 

22 such requirements would be oppressive, or would be inconsistent 

23 with the purpose of this act; provided that no such regulation 

24 shall conflict with subsection (a) of R.S.43:21-3. 

25 (b) The individual has made a claim for benefits in 

26 accordance with the provisions of subsection (a) of R.S.43:21-6. 

27 (c) (1) The individual is able to work, and is available for 

28 work, and has demonstrated to be actively seeking work, except 

29 as hereinafter provided in this subsection or in subsection (f) of 

30 this section. 

31 (2) The director may modify the requirement of actively 

32 seeking work if such modification of this requirement is 

33 warranted by economic conditions. 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~tter enclosed in superscript numerals has been adopted as follows: 

Assembly ALA committee amendments adopted November 27, 1989. 
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1 (3) No individual, who is otherwise eligible, shall be deemed 

2 ineligible, or unavailable for work, because the individual is on 

3 vacation, without pay, during said week, if said vacation is not 

4 the result of the individual's own action as distinguished from 

5 any collective action of a collective bargaining agent or other 

6 action beyond the individual's control. 

7 (4) Subject to such limitations and conditions as the division 

8 may prescribe, an individual, who is otherwise eligible, shall not 

9 be deemed unavailable for work or ineligible uecause the 

10 individual is attending a training program approved for the 

11 individual by the division to enhance the individual's employment 

12 opportunities or because the individual failed or refused to accept 

13 work while attending such program. 

14 (5) An unemployed individual, who is otherwise eligible, shall 

15 not be deemed unavailable for work or ineligible solely by reason 

16 of the individual's attendance before a court in response to a 

17 summons for service on a jury. 

18 (6) An unemployed individual, who is otherwise eligible, shall 

19 not be deemed unavailable for work or ineligible solely by reason 

20 of the individual's attendance at the funeral of an immediate 

21 family member, provided that the duration of the attendance 

22 does not extend beyond a two day period. 

23 For purposes of this paragraph, "immediate family member" 

24 includes any of the following individuals: father, mother, 

25 mother-in-law, father-in-law, grandmother, grandfather, 

26 grandchild, spouse, child, foster child, sister or brother of the 

27 unemployed individual and any relatives of the unemployed 

28 individual residing in the unemployed individual's household. 

29 (d) The individual has been totally or partially unemployed for 

30 a waiting period of one week in the benefit year which includes 

31 that week. When benefits become payable with respect to the 

32 third consecutive week next following the waiting period, the 

33 individual shall be eligible to receive benefits as appropriate with 

34 respect to the waiting period. No week shall be counted as a week .. 
35 of unemployment for the purposes of this subsection: 

36 (1) If benefits have been paid, or are payable with respect 

37 thereto; provided that the requirements of this paragraph shall be 

38 waived with respect to any benefits paid or payable for a waiting 

39 period as provided in this subsection; 
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1 (2) If it has constituted a waiting period week under the 

2 "Temporary Disability Benefits Law," P.L.1948, c.110 

3 (C.43:21-25 et seq.); 

4 (3) Unless the individual fulfills the requirements of 

5 subsections (a) and (c) of this section; 

6 (4) If with respect thereto, claimant was disqualified for 

7 benefits in accordance with the provisions of subsection (d) of 

8 R.S.43:21-5. 

9 (e) (1) With respect to a base year as defined in subsection (c) 

10 of R.S.43:21-19, the individual has established at least 20 base 

11 weeks as defined in paragraph (1) of subsection (t) of 

12 R.S.43:21-19, or, in those instances in which the individual has 

13 not established 20 base weeks, the individual has earned 

14 $2,200.00 for benefit years commencing prior to October 1, 

15 1984; and, except as otherwise provided in paragraph (2) or 

16 paragraph (3) of this subsection, for benefit years commencing 

17 on or after October 1, 1984, the individual has earned 12 times 

18 the Statewide average weekly remuneration paid to workers, as 

19 determined under R.S.43:21-3(c), raised to the next higher 

20 multiple of $100.00 if not already a multiple thereof, or more in 

21 the individual's base year. 

22 (2) Notwithstanding the prOVISIons of paragraph (1) of this 

23 subsection, for benefit years commencing on or after October 1, 

24 1984 and before January 1, 1985, an unemployed individual 

25 claiming benefits on the basis of service performed in the 

26 production and harvesting of agricultural crops shall, subject to 

27 the limitations of subsection (i) of R.S.43:21-19, be eligible to 

28 receive benefits if it appears that the individual has established 

29 at least 20 base weeks as defined in paragraph (2) of subsection 

30 (t) of R.S.43:21-19, or, in those instances in which the individual 

31 has not established 20 base weeks, the individual has earned 

32 $2,200.00. 

33 (3) Notwithstanding the prOVISIOns of paragraph (1) of this 

34 subsection, an unemployed individual claiming benefits on the 

35 basis of service performed in the production and harvesting of 

36 agricultural crops shall, subject to the limitations of subsection 

37 (i) of R.S.43:21-19, be eligible to receive benefits if during his 

38 base year, as defined in subsection (c) of R.S.43:21-19, the 

39 individual: 
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1 (A) Has established at least 20 base weeks as defined in 

2 paragraph (1) of subsection (t) of R.S.43:21-19; or 

3 (B) Has earned 12 times the Statewide average weekly 

4 remuneration paid to workers, as determined under 

5 R.S.43:21-3(c), raised to the next higher multiple of $100.00 if 

6 not already a multiple thereof, or more; or 

7 (C) Has performed at least 770 hours of service in the 

8 production and harvesting of agricultural crops. 

9 (4) The individual applying for benefits in any successive 

10 benefit year has earned at least six times his previous weekly 

11 benefit amount and has had four weeks of employment since the 

12 beginning of the immediately preceding benefit year. This 

13 provision shall be in addition to the earnings requirements 

14 specified in paragraph (1), (2), or (3) of this subsection, as 

15 applicable. 

16 (f) (1) The individual has suffered any accident or sickness not 

17 compensable under the Workers' Compensation Law (Title 34 of 

18 the Revised Statutes) and resulting in the individual's total 

19 disability to perform any work for remuneration, and would be 

20 eligible to receive benefits under this chapter (R.S.43:21-1 et 

21 seq.) (without regard to the maximum amount of benefits 

22 payable during any benefit year) except for the inability to work 

23 and has furnished notice and proof of claim to the division, in 

24 accordance with its rules and regulations, and payment is not 

25 precluded by the provisions of R.S.43:21-3(d); provided, 

26 however, that benefits paid under this subsection (f) shall be 

27 computed on the basis of only those base year wages earned by 

28 the claimant as a "covered individual, " as defined in 

29 R.S.43:21-27(b); provided further that no benefits shall be 

30 payable under this subsection to any individual: 

31 (A) For any period during which such individual is not under 

32 the care of a legally licensed physician, dentist, optometrist, 

33 podiatrist, practicing psychologist or chiropractor; 

34 (B) (Deleted by amendment, P.L.1980, c.90.) 

35 (C) For any period of disability due to willfully or 

36 intentionally self-inflicted injury, or to injuries sustained in the 

37 perpetration by the individual of a crime of the first, second or 

38 third degree; 

39 (D) For any week with respect to which or a part of which the 
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1 individual has received or is seeking benefits under any 

2 unemployment compensation or disability benefits law of any 

3 other state or of the United States; provided that if the 

4 appropriate agency of such other state or the United States 

5 finally determines that the individual is not entitled to such 

6 benefits, this disqualification shall not apply; 

7 (E) For any week with respect to which or part of which the 

8 individual has received or is seeking disability benefits under the 

9 "Temporary Disability Benefits Law," P.L.1948, c.110 

10 (C.43:21-25 et seq.); 

11 (F) For any period of disability commencing while such 

12 individual is a "covered individual," as defined in subsection 3(b) 

13 of the "Temporary Disability Benefits Law," P.L.1948, c.110 

14 (C.43:21-25 et seq.). 

15 (2) Benefit payments under this subsection shall be charged to 

16 and paid from the State disability benefits fund established by 

17 the "Temporary Disability Benefits Law," P.L.1948, c.110 

18 (C.43:21-25 et seq.), and shall not be charged to any employer 

19 account in computing any employer's experience rate for 

20 contributions payable under this chapter. 

21 (g) Benefits based on service in employment defined in 

22 . subparagraphs (B) and (C) of R.S.43:21-19(i)(1) shall be payable 

23 in the same amount and on the terms and subject to the same 

24 conditions as benefits payable on the basis of other service 

25 subject to the "unemployment compensation law;" except that, 

26 notwithstanding any other provisions of the "unemployment 

27 compensation law:" 

28 (1) With respect to service performed after December 31, 

29 1977, in an instructional research, or principal administrative 

30 capacity for an educational institution, benefits shall not be paid 

31 based on such services for any week of unemployment 

32 commencing during the period between two successive academic 

33 years, or during a similar period between two regular terms, 

34 whether or not successive, or during a period of paid sabbatical 

35 leave provided for in the individual's contract, to any individual 

36 if such individual performs such services in the first of such 

37 academic years (or terms) and if there is a contract or a 

38 reasonable assurance that such individual will perform services 

39 in any such capacity for any educational institution in the 
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1 second of such academic years or terms; 

2 (2) With respect to weeks of unemployment beginning after 

3 September 3, 1982, on the basis of service performed in any 

4 other capacity for an educational institution, benefits shall not 

5 be paid on the basis of such services to any individual for any 

6 week which commences during a period between two successive 

7 academic years or terms if such individual performs such 

8 services in the first of such academic years or terms and there 

9 is a reasonable assurance that such individual will perform such 

10 services in the second of such academic years or terms, except 

11 that if benefits are denied to any individual under this paragraph 

12 (2) and the individual was not offered an opportunity to perform 

13 these services for the educational institution for the second of 

14 any academic years or terms, the individual shall be entitled to 

15 a retroactive payment of benefits for each week for which the 

16 individual filed a timely claim for benefits and for which 

17 benefits were denied solely by reason of this clause; 

18 (3) With respect to those services described in paragraphs (1) 

19 and (2) above, benefits shall not be paid on the basis of such 

20 services to any individual for any week which commences during 

21 an established and customary vacation period or holiday recess 

22 if such individual performs such services in the period 

23 immediately before such vacation period or holiday recess, and 

24 there is a reasonable assurance that such individual will perform 

25 such services in the period immediately following such period or 

26 holiday recess; 

27 (4) With respect to any services described in paragraphs (1) 

28 and (2) above, benefits shall not be paid as specified in 

29 paragraphs (1), (2), and (3) above to any individual who 

30 performed those services in an educational institution while in 

31 the employ of an educational service agency, and for this 

32 purpose the term "educational service agency" means a 

33 governmental agency or governmental entity which is 

34 established and operated exclusively for the purpose of providing 

35 those services to one or more educational institutions. 

36 (h) Benefits shall not be paid to any individual on the basis of 

37 any services, substantially all of which consist of participating 

38 in sports or athletic events or training or preparing to so 

39 participate, for any week which commences during the period 
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1 between two successive sports seasons (or similar periods) if 

2 such individual performed such services in the first of such 

3 seasons (or similar periods) and there is a reasonable assurance 

4 that such individual will perform such services in the later of 

5 such seasons (or similar periods). 

6 (i) (1) Benefits shall not be paid on the basis of services 

7 performed by an alien unless such alien is an individual who was 

8 lawfully admitted for permanent residence at the time the 

" 9 services were performed and was lawfully present for the 

10 purpose of performing the services or otherwise was 

11 permanently residing in the United States under color of law at 

12 the time the services were performed (including an alien who is 

13 lawfully present in the United States as a result of the 

14 application of the provisions of section 203(a)(7) (8 U.S.C. § 1153 

15 (a) (7)) or section 212(d)(5) (8 U.S.C. § 1182 (d)(5)) of the 

16 Immigration and Nationality Act (8 U.S.C. § 1101 et seq.)); 

17 provided that any modifications of the provisions of section 

18 3304(a)(14) of the federal Unemployment Tax Act (26 U.S.C. § 

19 3304 (a)(14)), as provided by Public Law 94-566, which specify 

20 other conditions or other effective dates than stated herein for 

21 the denial of benefits based on services performed by aliens and 

22 which modifications are required to be implemented under State 

23 law as a condition for full tax credit against the tax imposed by 

24 the federal Unemployment Tax Act, shall be deemed applicable 

25 under the provisions of this section. 

26 (2) Any data or information required of individuals applying 

27 for benefits to determine whether benefits are not payable to 

28 them because of their alien status shall be uniformly required 

29 from all applicants for benefits. 

30 (3) In the case of an individual whose application for benefits 

31 would otherwise be approved, no determination that benefits to 

32 such individual are not payable because of alien status shall be 

33 made except upon a preponderance of the evidence. 

34 (j) Notwithstanding any other provision of this chapter, the 

35 director may, to the extent that it may be deemed efficient and 

36 economical, provide for consolidated administration by one or 

37 more representatives or deputies of claims made pursuant to 

38 subsection (f) of this section with those made pursuant to 

39 Article III (State plan) of the "Temporary Disability Benefits 
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1 Law," P.L.1948, c.110 (C.43:21-25 et seq.).l 

2 (cf: P.L.1989, c.89, s.l) 

3 1[1.] ~1 Section 15 of P.L.1948, c.110 (C.43:21-39) is 

4 amended to read as follows: 

5 15. Limitation of benefits. Notwithstanding any other 

6 provision of the l[Temporary Disability Benefits Law] 

7 "Temporary Disability Benefits Law," P.L.1948, c.110 

8 (C.43:21-25 et seq.),l no benefits shall be payable under the 

9 State plan to any person: 

10 (a) for the first seven consecutive days of each period of 

11 disability; except that if benefits shall be payable for three 

12 consecutive weeks with respect to any period of disability 

13 commencing on or after January 1, 1968, then benefits shall also 

14 be payable with respect to the first seven days thereof; 

15 (b) for more than 26 weeks with respect to anyone period of 

16 disabili ty; 

17 (c) for any period of disability which did not commence while 

18 the claimant was a covered individual; 

19 (d) for any period during which the claimant is not under the 

20 care of a legally licensed physician, dentist, optometrist, 

21 podiatrist, lpracticingl psychologist, or chiropractor, who, when 

22 requested by the division, shall certify within the scope of the 

23 practitioner's practice, the disability of the claimant, the 

24 probable duration thereof, and1, where applicable,l the medical 

25 facts within the practitioner's knowledge; 

26 (e) (Deleted by amendment, P.L.1980, c.90.) 

27 (f) for any period of disability due to willfully and 

28 intentionally self-inflicted injury, or to injury sustained in the 

29 perpetration by the claimant of a l[high misdemeanor] crime of 

30 the first, second, or third degree1; 

31 (g) for any period during which the claimant performs any 

32 work for remuneration or profit; 

33 (h) in a weekly amount which together with any remuneration 

34 the claimant continues to receive from the employer would 

35 exceed regular weekly wages immediately prior to disability; 

36 (i) for any period during which a covered individual would be 

37 disqualified for unemployment compensation benefits under 

38 subsection (d) of R.S.43:21-5, unless the disability commenced 

39 prior to such disqualification; and there shall be no other cause 
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1 of disqualification or ineligibility to receive disability benefits 

2 hereunder except as may be specifically provided in this act. 

3 (cf: P.L.1983, c.47, s.l) 

4 1[2.] ~1 This act shall take effect immediately. 

5 

6 

7 LABOR AND EMPLOYMENT 

8 Workers' Compensation 

'. 9 

10 Permits licensed practicing psychologists to certify disability 

11 under the "unemployment compensation law" and "Temporary 

12 Disability Benefits Law." 



1 

3 

& 

7 

9 

11 

13 

(a) for any period duMa which the claimant perfonns any 

work for remuneration or profit; 
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(h) in a weeldy arnolD'lt which toaether with any remuneration 

the claimant continues to receive from the employer would 
exceed regular weekly wages immediately prior to disabilitYi 

(i) for any period durina which a covered individual would be 
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hereunder, except as may be specifically provided in this act. 

2. nus act shall take effect immediately. 

16 STATEMENT 

17 

19 

'l1Us bill would amend the "Tempor8ll' DisabllitJ Benefits Law·" 

to pennit certification of disability by psychologists. 

21 

23 

LABOR AND EMPLOYMENT 
Workers I Compensation 

Pet-mits certification of disability by psychologists. 
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ASSEMBLY LABOR COMMITTEE
 

STATEMENT TO
 

SENATE, No. 784 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 27, 1989 

The Assembly Labor Committee reports favorably Senate, No. 

784 with committee amendments. 

One of the requirements for a person to be eligible for 

temporary disability benefits under the "Temporary Disability 

Benefits Law" is that the person be under the care of a legally 

licensed physician, dentist, optometrist, podiatrist, or chiropractor, 

who, when requested by the Division of Unemployment and 

Temporary Disability Insurance, must certify, within the scope of the 

practitioner's practice, the disability of the claimant. This bill adds 

licensed practicing psychologists to that list of health care 

professionals who are permitted to certify a disability for purposes 

of that law. 

As amended, the bill also provides that a practicing psychologist 

may certify a disability for the purposes of disability benefits 

received while unemployed pursuant to subsection (f) of R.S.43:21-4. 

The other committee amendments to the bill are technical in nature. 



SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE
 

STATEMENT TO 

SENATE, No. 784 

STATE OF NEW JERSEY
 

DATED: MAY 9,1988 

The Senate Labor, Industry and Professions Committee reports 

favorably Senate Bill No. 784. 

One of the requirements for a person to be eligible for temporary 

disability benefits under the "Temporary Disability Benefits Law" is 

that the person be under the care of a legally licensed physician, 

dentist, optometrist, podiatrist, or chiropractor, who, when 

requested by the Division of Unemployment and Temporary 

Disability Insurance, must certify within the scope of the 

practitioner I s practice, the disability of the claimant. 

This bill adds psychologists to that list of health care 

professionals who are permitted to certify a disability for purposes 

of that law. 

This bill was pre-filed for introduction in the 1988 session 

pending tedmical review. As reported the bill includes the changes 

required by technical review which has been performed. 


	CHECKLIST
	FINAL TEXT OF BILL

	FIRST REPRINT

	SPONSOR'S STATEMENT

	ASSEMBLY COMMITTEE STATEMENT

	SENATE COMMITTEE STATEMENT




