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[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 2320 
• 

STATE OF NEW JERSEY
 

INTRODUCED APRIL 1, 1971
 

By Assemblymen FORAN, IJITTELL, DE KORTE and
 

HOLLENBECK
 

Referred to Committee on Revision and Amendment of Laws 

AN ACT providing for relocation payments and relocation advisory 

assistance to persons displaced by certain activit~es of the *[State 

or other agencies]* *taking agencies and repealing certain parts 

of the statutory law*. 

1 BE 1'1' ENACTED by the Senate and (teneral Assembly of the State 

2 of New Jersey: 

1 1. This act shall he known and may be cited as the "Relocation 

2 Assistance Act." 

1 2. Declaration of policy. The purpose of this act is to establish 

2 a uniform policy for the fair and equitable treatment of persons 

3 displaced by the acquisition of real property by State and local 

4 land acquisition programs, by building code enforcement activities, 

;) or by a program of voluntary rehabilitation of buildings or other 

6 improvements conducted pursuant to g·overnmental supervision. 

7 Such policy shall be uniform as to a. relocation payments, b. ad­

S visory assistance, c. assurance of availability of standard housing, 

9 and d. State reimbursement for local relocation payments under 

10 State assisted and local programs. 

1 3. Definitions. As used in this act the term: 

2 a. "Taking agency" means the entity, public or private, includ­

3 ing the State of New .Tersey, which is condemning private property 

4 for a public purpose under the power of eminent domain. 

5 b." Person" means any individual partnership, corporation, or 

6 association. 

7 c." Displaced person" meani::l any person who, on or after the 

S effective date of this act, moves from real property, or moves his 

9 personal property from real property, as a result of the acquisition 

10 of such real property, in whole or in part, or as the result of the 

11 written order of the acquiring agency to vacate real property, for 

EXPLANATION-Matter enclosed in bold.faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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12 a program or project undertaken by a taking agency; and solely 

13 for the purpo~e~ of sections 4 a. and b. and section 7 of this act, 

14 as a result of the acquisition of or as the result of the written order 

15 of the acquiring agency to vacate other real property, on which 

16 such person conducts a businesB or farm operation, for such pro­

17 gram or project. 

18 d. "Business" means an~T lawful activity, excepting a farm 

19 operation, conducted primarily: 

20 (1) for the purchase, sale, lease and rental of personal and real 

21 property, and for the manufacture, processing, or marketing of 

22 products, commodities, or any other personal property; 

23 (2) for the sale of services to tho public; 

24 (3) by a nonprofit organization; or 

25 (4) solely for the purposes of section 4 a. of this act for assist ­

26 ing in the purchase, sale, resale, manufacture, processing, or mar­

27 keting of products, commodities, personal property, or services 

28 by the erection and maintenance of an outdoor advertising display 

29 or displays, whetllCr or not such display or displays are located 

30 on the premises on which any of the above activities are conducted. 

31 e. "Farm operation" means any activity conducted solely or 

32 primarily for the production of one or more agricultural products 

33 or commodities, including timber, for sale or home use, and cus­

34 tornarily producing such products or commodities in sufficient 

35 qu~ntity to be capable of contributing materially to the operator's 

36 support. 

37 ufo The term" commissionet"n shall mean the Commissioner 0/ 
38tl~tJ Department of Comnmnity AD'airs.~;' 

l 4, Moving and related expenses. 

2 'a. If a taking agency acquires real property for public usa, it 

3 tJhaU make fair and reasonable relocation payments to displaced 

4 persons and businesses as required by this act, for: 

5 (1) actual reasonable expenses in moving himself, his family, 

~.. , bl}.l:)ineas, farm operation, or other personal property; 

7 (2) aC~Q.al direct losses of tangible personal property as a result 

8 of moving or discontinuing a business or farm operation, but not 

9 .to exceed an amount equal to the reasonable expenses that would 

10 have been required to relocate sucll property, as determined by 

11 the ,taking agency; and 

12 (3) actual reasonable expenses in searching for a replacement 

l3 bl}.!Siness or farm. 

14 b; Any displaced person eligible for payments under subsection 

Ip., a.Qf this section who is displaced from a dwelling and who elects 

16· to acoopt the payments authorized by tills subsection in lieu of the 
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17 payments authorized by subsection a. of this section may receive 

18 a moving expen8e allowance, determined according to a schedule 

19 established by the taking agency, not to exceed $300.00, and a dis­

20 location allowance of *200.00. 

21 c. Any displaced person eligible for payments under subsection 

22 a. of this section who is displaced from his place of business or 

23 from his farm operation and who elects to accept the payment 

24 authorized by this subsection in lieu of the payment atitbotiz{jd 

25 by subsection a. of this section, may receive a fixed payment in a11 

26 amount equal to the anrage annual net earnings of the business 

27 or farm operation, except that such payment shall not be less than 

28 $2,500.00 nor more than $10,000.00. In the case of a business no 

29 payment shall be made under this subsection unless the taking 

30 agency is satisfied that the business (1) cannot be relocated mth­

31 out a substantial loss of its existing patronage, and (2) is not a 

32 part of a commercial enterprise having at least one other estab­

33 lishment not being acquired by the taking agency, which is engaged 

34 in the same or similar business. For purposes of this subsection, 

35 the term "average annual net earnings," means % of any net 

36 earnings of the business or farm operation, before Federal, State, 

37 and local income taxes, during the 2 taxable years immediately 

38 preceding the taxable year in which such business or farm opera­

39 tion moves from the real property acquired for such ptoject, or 

40 during such other period as such agency determines to be mote 

41 equitable for establishing such earnings, and includes any com­

42 pensation paid by the business or farm operation to the ownet", his 

43 spouse, or hi s dependents during such period. 

1 5. Replacement housing for homeowners. 

2 a. In addition to payments otherwise authorized by this act, the 

3 taking agency shall make an additional payment not in excess of 

4 $15,000.00 to any displaced person who is displaced from a dwelling 

5 actually owned and occupied by such displaced person for not less 

6 than 180 days prior to the initiation of negotiations for the acquisi­

7 tion of the property. Such additional payment shall inclnde the 

8 following elements: 

9 (1) The amount, if any, which when added to the acquisition cost 

10 of the dwelling acquired, equals the reasonable cost of a ~omparable 

11 replacement dwelling which is a de('.ent, safe, and sanitary dwelling 

12 adequate to accommodate such displaced person, reasonably aooes­

13 sible to pnblic services and places of employment andaV'ailable 

14 on the private market. All determinations required to carry ont 

15 this 8ubparagraph shall be determined by regulations issueid pursu­

16 ant to section H'[9]H' C:"'10 U of this act. 
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17 (2) The amount, if any, whie11 will compensate such displaced 

18 person for any increased interel'd, ('osts which such person is 

19 required to pay for fInancing the acquisition of any such compa­

20 rable replacement dwelling. Such amount shall be paid only if 

21 the dwelling acquired ",'as encumbered by a bona lide mortgage 

22 which was a valid lien on ~mch dwelling for not less than 180 days 

23 prior to the initiation of negotiations for the acquisition of such 

24 dwelling. Such amount shall be equal to the excess in the aggregate 

25 interest and other debt service costs of that amount of the principal 

26 of the mortgage ou the replacement dwelling which is equal to 

27 the unpaid balance of the mortgage on the acquired dwelling, over 

28 the remainder term of the mortgage on the acquired dwelling, 

29 reduced to discounted present value. 'rhe discount rate shall be 

30 determined by regulations issued pursuant to section **[9]*'7.' 

30A **10*" of this act. 

31 (3) Reasonable expenses incurred by such ~'*[displayed]**';;"dis­

32 placedu person for evidence of title, recording fees, and other 

33 closing costs incident to the purchase of the replacement dwelling, 

34 but not iucluding prepaid expenses. 

34A *(4) Penalty costs for prepayment of any mortgage entered into 

34B in good faith encumber'ing such real property if such mortgage is on 

34c record Ot· has been filed for record as provided by law on the date 

34n of approval by taking agency of the location of such project. 

34E (5) The pro rata portion of real property taxes payable during 

34F the calendar year i'n which the property was acquired which are 

34G allocable to the period of the year subsequent to the date of vesting 

34H of title in the taking agency, or the effective dale of the possession 

341 of such real property by the taking agency, whichever is earlier." 

35 b. The additional payment authorized by this section shall be 

36 made only to such a displaced person who purchases and occupies 

37 a replacement dwelling which is decent, safe, and sanitary not 

38 later than the end of the one year period beginning on the date 

39 on whiclJ. he receives final payment of all costs of the acquired 

40 dwelling, or on the date on whicll he moves from the acquired 

41 dwelling, whichever is the later date. 

1 6. Replacement housing for tenants and certain others. In addi­

2 tion to amounts otherwise authorized by this act, a taking' agency 

3 shall make a payment to 01' for any displaced person displaced 

4 from any dwelling' not eligible to receive a payment under section 

5 5 which dwelling was actually and lawfully occupied by such 

6 displaced person for not less than 90 days prior to the initiation 

7 of negotiations for acquisition of such dwelling. Such payment 

8 shall be either: 
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9 a. the alllount necessary to ena1l1e such displaced person to lease 

10 or rent for a period not to exceed 4 yelHs, a decent, safe, and 

11 sanitary dwelJing- of standards aflequate to accommodate such 

12 llerson in areas not generally less desirable in regard to public 

1;) utilities and public and commercial facilities, and reasonably 

14 accessible to bis place of employment, but not to exceed $4,000.00; or 

15 b. the amount necessary to enable such person to make a down­

16 payment (including incidental expenses described in section 5 a. 

17 (3)) on the purchase of a deecnt, safe, and sanitary dwelling of 

18 'H'[standard]*"'l';:stalldards'''';;' adequate to accommodate such per­

19 son in areas not generally less desirable in regard to public utilities 

20 and public and commercial facilities, but not to exceed $4,000.00, 

21 **[except that if such amount exceeds $2,000.00, in making the 

22 downpayment]';'* Htlle first $2,000.00 of 'lohich is to be paid with­

23 out contribution from the displa,ced person, but thereafter such 

24 payments will only be made on a matching dollar-far-dollar basis 

25 with the displaced person.** 
1 7. Relocation assistanee advisory programs. 

2 a. Whenever the acquisition of real property for a program or 

3 project undertaken by a taking agency will result in the displace­

4 ment of any person on or after the effective date of this section, 

5 such agency shall provide a relocation assistance advisory program 

6 for displaced persons which shall offer the services prescribed 

7 herein. If the taking agency determines that any person occupying 

8 property immediately adjacent to the real property acquired is 

9 caused substantial economic injury because of the acquisition, it 

10 may offer such person relocation advisory services under such 

11 program. 

12 b. Each relocation assistance prog-ram required by subsection a. 

13 shall include such measures, facilities, or services as may be neces­

14 sary or appropriate in order (1) to determine the needs of displaced 

15 persons, business concerns, and nonprofit organizations for reloca­

16 tion assistance; (2) to assist owners of displaced business and 

17 farm operations in obtaining and becoming established in suitable 

18 business locations or replacement farms; (3) to supply information 

19 concerning programs of the Federal, State and local governments 

20 offering assistance to displaced persons and business concerns; 

21 (4) to assist in minimizing harships to displaced p(~rsons in adjust­

22 ing to relocation; and (5) to secure, to tlle greatest extent prac­

23 ticable, the coordination of relocation activities with other project 

24 activities and other planned or proposed governmental actions in 

2,5 the community or nearby areas whieh may affect the carrying out 

26 of the relocation program. 
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1 8. Assurance of availability of standard housing. Whenever the 

2 acquisition of real property for a program or project undertaken by 

3 a taking agency will result in the displacement of any person on or 

4: after the effective date of this section, such agency shall assure that, 

5 within a reasonable period of time, prior to displacement, there will 

6 be available, in areas not generally less desirable in regard to public 

7 utilities and public and commercial facilities and at rents or prices 

8 within the financial means of the families and individuals displaced, 

9 decent, safe and sanitary dwellings equal in number to the number 

10 of and available to such displaced persons who require such dwell­

11 ings and reasonably accessible to their places of employment; except 

12 that regulations issued pursuant to section ':''''[9]H' **10u of this 

13 act may prescribe situations when these assurances may be waived. 

1 *9. If a project cannot proceed to actual construction because com­

2 parable replacement sale or rental housing is not available,. and the 

3 head of the taking agency determines that such housing cannot 

4 otherwise be made available he may take such action as is necessary 

5 or appropriate to provide such housing by use of funds authorized 

6 for such project.* 

1 *[9.]* ~'10.~ Authority of the *':[Attorney General]*"~ H'com­

1A missioner'" '" .
 

2 a. The 'Y."[Attorney General]U *~commissioneru shall adopt
 

3 such rules and regulations as may be necessary to assure:
 

4: (1) that the payments and assistance authorized by this act shall 

5 be administered in a manner which is fair and reasonable, and as 

6 uniform as practicable; 

7 (2) that a displaced person who makes proper application for a 

8 payment authorized for such person by this act shall be paid 

9 promptly after a move or, in hardehip cases, be paid in advance; and 

10 (3) that any person aggrieved by a determination as to elig'ibility
 

11 for a payment authorized by this act, or the amount of a payment,
 

12 may have his application reviewed by the head of the taking agenoy
 

13 or other appropriate officer.
 

14 b. The '."*[Attorney General]"'* *::'commissioner*"" may prescribe
 

15 such other regulations and procedures, consistent with the pro­


16 visions of this act, as he deems necessary or appropriate to carry
 

17 out this act.
 

1 *[10.]* *11.* Administration. In order to prevent unnecessary ex­

2 pense and duplication of functions, and to promote uniform and 

3 effective administration of relocation assistance programs for dis­

4 placed persons, the **[Attorney General]** **commissioner** 

5 may authorize any taking agency to enter into contracts with any 
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individual, firm, association or corporation for services in connec­

tion with such programs, or may carry out its functions under this 

act through any Federal or State agency or instrumentality having 

an e~tablished organization for conducting relocation assistance 

programs. 

*[11.]* *12.~' FWld availability. :F'unds appropriated or otherwise 

available to any taking agency for the acquisition of real property 

or any interest therein for a particular program or project shall be 

available also for obligation and expenditure to carry out the pro­

visions of this act as applied to that program or project. 

*[12.]* 13.* State participation in cost of local relocation pay­

ments and services. If a unit of local government acquires real 

property, and State financial as~istance is available to pay the cost, 

in whole or part, of the acquisition of such real property, or of the 

improvement for which such property is acquired, the cost to the 

unit of local government of providing the payments and ~ervic9s 

prescribed by this act shall be included as part of the costs of the 

project for which State financial assistanc-e is available to such unit 

of local government, and shall be eligible for State financial assist­

ance in the same manner and to the same extent as other project 

costs. 

~'[13.]'Y.'14.* Displacement by code enforcement 01' voluntary reha­

bilitation. A person who moves or discontinues his business or 

moves otller personal property, or moves from his dwelling on or 

after the effective date of this act as the direct result of code en­

forcement activities, or apl'ogram of rehabilitation of. buildings 

conducted pursuant to a governmental program, is deemed to bea 

dis1plaood person for the purposes of this act. 

*[14.]* "'15.* Payments not to be eonsidel'ed as mcome or re­

sources. No payment r'eceived by a displaced person under this act 

shall be considered as income or resources for the pnrpose of de­

terming the eligibility or extent of eligibility of any person for 

assistan0e under any State Law or for the purposes of determining 

the eligibility or extent of eligibility of any person for assistance 

under any State law or for the purposes of the State's corporation 

tax law or other tax laws. Such payments shall not be considered as 

income or resources of any recipient of public assistance and such 

payments shall not be deducted from the amount of aid to whioh the 

recipient would otherwise be entitled. 

*16. No payment or assistance under this act shall be required 

or included as a program or project cost under this act if the dis­

placed person t'eceives a payment required by the State law of 

eminent domain which is determined by such taking agency head to 
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5 have substwntially the same purpose and effect as such payment 

6 under this act, and to be part of the cost of the program or project 

7 for which Federal or State assistance is available. 

1 17. In order to encourage and facilitate the construction or reha­

2 bilitati.on of housing to meet the needs of displaced persons who 

3 are displaced from dwellings bec(/1,(,s(', of any Federal or State or 

4 Federal or State financially assisted project, the head of the Federal 

5 or State agency administering such project is authorized to make 

6 loans as a part of the cost of any such project, or to approve loans 

7 as a part of the cost of any such project receiving Federal financial 

8 assistance, to nonprofit, limited dividend, or cooperative organ­

9 izations or to pttblic bodies, for necessary and reasonable expenses, 

10 prior to construction, for planning and obtaining Federally insured 

11 mortgage financing for the rehabilitation or construction of housing 

12 for such displaced persons. Notwithstanding the preceding sent­

13 ence, or' any other law, such loans shall be available for not to ex­

14 ceed 80% of the reasonable costs expected to be incurred in plan­

15 ning, and in obtaining financing for, such housing, prior to the 

16 availability of such finat/cing, including, but not limited to, pre­

17 liminary St/,r'veys and analysis of market needs, preliminary site 

18 engineering, preliminary architect~(ral fees, site acquisition. appli.. 

19 cation and mortgage commitment fees, and constru,ction loan fees 

20 and discounts. LoalJ'ts to an orpanization established for profit shall 

21 bear interest at a market rate established by the head of such 

22 Federal or State agency. All other loans shall be without interest. 

23 Such Federal or State agency head shall require repayment of loans 

24 made under this act, under such terms and conditions as he may 

25 require, upon c.ompletion of the pro.ject or sooner, and except in the 

26 case of a loan to an organization established for prOfit, may cancel 

'2:7 any part or all of a lo(/n if he determines that a pennanent loan to 

28 finance the rehabilitation or the construdion of such hO'/.lsing cannot 

29 be obtained in an a,mount adequ,ate for r'epayment of such lOfln. 

30 Upon repayment of any s~wh loan, the Federal or State share of the 

31 sum relJaid shall be credited to the account from which s~tch loan 

32 was made, u,nless the Department of the Treasury dp.termines fhrd 

33 such account is no longe?' in wristence, in which C(l.':e such su,m shall 

34 be returned to the treasu,ry and credited to miscellaneous recpipts. 

1 18. The payments authorized in this act shall not be construed 

2 as creating in any condemnation pr'oceeding brought under the 

3 power of eminent domain any element of da,mages not in existence 

4 on the effective date of this act and such payments are to be in 

5 addition to the joust compensation established in the condemnation 

...
 



9 

6 1)/"(i('«(din.Q,~ loff on1,1! to tlir ('.rtcnt thcl! (/rc 1/ot olhcrwisf induded 

I within the cotldnn1/alioll {/llard: 

1 "[1 ;).]. "l,fJ." Appeal procedure. Any person or business concern 

2 aggrie\'~d by finnl administl'atiw uetE'rmination, concerning eligi­

3 bility for reloe.ution payment;;; authorized by this act may appeal 

4 sucJJ determination to the Sup€rior Court. 

1 ·[16.r -20.· If any provision of this act or the application 

2 thereof to any person of circumstances is held invalid, the remainder 

3 of the act and the application of such provision to persons or cir­

4 cumst.ances other than those to which it is held invalid shall not be 

5 

1 

2 

3 

1 

affected thereby. 

-21. All acts and parts of acts inconsistent with any of the pro­

visions of this act are, to the extent of such in,consistency, hereby 

repealed.­

..22. The pt'Ovisions of this act shall not apply to the State De­

I, 
1• 

2 partmcnt of Transportation; provided, however, that the State 

:3 Department of Transportation shall supplement its existing re­

4 location assistance program designed to minimize the hardships of 
l 

5 

G 

7 

persons and business conce1'ns displaced as a resuU of the acquisi. 

tion by said State Depa1"tment of Transpo1"tation of any real P"OP­

erty for a public usc, by JuJy 1, 1972. Said supplemented program I 
8 shall be in compliance 1rith the rules and regulations of the Federal J 

~ 
9 Highu'ay Administration "elating to relocation assistance so as to 

10 fully qualify the Departmrnut of Transportatio1t for Federal aid 

11 1'eimbursemcnt and to equal or exceed the Tequi1'ements of this 

12 statute. For purposes of roordinating and formulating uniform 

13 1'elocation programs of the State, the Commissioner of Transpor­

14 tation shall consult with the Commissioner of the Department of 

15 Community Affairs in order that said relocation assistance pro­

16 gram will be in geneml conformity with any rules and regulations 

17 promulgated by the Gommi,ssioner of the Depa1'tment of Com­

18 »Zunity Affairs pursua'nt to P. L, 91-646, the Unifo1"111 Relocation 

19 Assistance ann Real Property Acquisition Policies Act of 1.970, 

20 and amendments thereto.-« 

1 *[17.]* H[*22!]*" **'23.'*" EffectiYe date. This act shall take 

2 effect "'[immediately]*' "'January 1, 1972*. 

" 

... 
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By Assemblymen FORAN, LITTELL, DE KORTE and
 

HOLLENBECK
 

Referred to Committee on Revision and Amendment of Laws 

AN ACT providing for relocation payments and relocation advisory 

assistance to persons displaced by certain activities of the State 

or other agencies. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Tills act shall he known and may be cited as the "Relocation 

2 Assistance Act." 

1 2. Declaration of policy. The purpose of this act is to establish 

2 a uniform policy for the fair and equitable treatment of persons 

3 displaced by the acquisition of real property by State and local 

4 land acquisition programs, by building code enforcement activities, 

5 or by a program of voluntary rehabilitation of buildings or other 

6 improvements conducted pursuant to governmental supervision. 

7 Such policy shall be uniform as to a. relocation payments, b. ad­

8 visory assistance, c. assurance of availability of standard housing, 

9 and d. State reimbursement for local relocation payments under 

10 State assisted and local programs. 

1 3. Definitions. As used in this act the term: 

2 a. "Taking agency" means the entity, public or private, includ­

3 ing the State of New Jersey, which is condemning private property 

4 for a public purpose under the power of eminent domain. 

5 b." Person" means any individual partnership, corporation, or 

6 association. 

7 c. "Displaced person" means any person who, on or after the 

8 effective date of this act, moves from real property, or moves his 

9 personal property from real property, as a result of the acquisition 

10 of such real property, in whole or in part, or as the result of the 

11 written order of the acquiring agency to vacate real property, for 

12 a program or project undertaken by a taking agency; and solely 

13 for the purposes of sections 4 a. and b. and section 7 of this act, 
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14 as a result of the acquisition of or as the result of the written order 

15 of the acquiring agency to vacate other real property, on which 

16 such person conducts a business or 'farm operation, for such pro­

17 gram or project. 

18 d. "Business" llleans any lawful activity, excepting a farm 

19 operation, conducted primarily: 

20 (1) for the purchase, sale, lease and rental of personal and real 

21 property, and for the manufacture, processing, or marketing of 

22 products, commodities, or any other personal property; 

23 (2) for the sale of services to the public; 

24 (3) by a nonprofit organization; or 

25 (4) solely for the purposes of section 4 a. of this act for assist ­

26 ing in the purchase, sale, resale, manufacture, processing, or mar­

27 keting of products, commodities, personal property, or services 

28 by the erection and maintenance of an outdoor advertising· display 

29 or displays, whether or not such display or displays are located 

30 on the premises on which any of the above activities are conducted. 

31 e." Farm operation" means any activity conducted solely or 

32 primarily for the production of one or more agricultural products 

33 or commodities, including timber, for sale or home use, and cus­

34 tomarily producing Ruch products or commodities in sufficient 

35 quantity to be capable of contributing materially to the operator's 

36 support. 

1 4. Moving and related expenses. 

2 a. If a taking agency acquires real property for public use, it 

3 shall make fair and reasonable relocation payments to displaced 

4 persons and businesRes as required by this act, for: 

5 (1) actual reasonable expenses in moving himself, his family, 

6 business, farm operation, or other personal property; 

7 (2) actual direct losses of tangible personal property as a result 

8 of moving or discontinuing a business or farm operation, but not 

9 to exceed an amount equal to the reasonable expenses that would 

10 have been required to relocate such property, as determined by 

11 the taking agency; and 

12 (3) actual reasonable expenses in searching for a replacement 

13 business or farm. 

14 b. Any displaced person eligible for payments under subsection 

15 a. of this section who is displaced from a dwelling and who elects 

16 to accept the payments authorized by this subsection in lieu of the 

17 payments authorized by subsectiona. of this section may receive 

18 a moving expense aUo\vance, determined according to a schedule 

19 established by the taking agency; not to exceed $300.00, and a dis­

20 location allowance of $200.00. 
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21 c. Any displaced person eligible for payments under subsection 

22 a. of this section who is displaced from his place of business or 

23 from his farm operation and who elects to accept the payment 

24 authorized by this subsection in lieu of the payment authorized 

25 by subsection a. of this section, may receive a fixed payment in an 

26 amount equal to the average annual net earnings of the business 

27 or farm operation, except that such payment shall not be less than 

28 $2,500.00 nor more than $10,000.00. In the case of a business no 

29 payment shall be made under this subsection unless the taking 

30 agency is satisfied that the business (1) cannot be relocated with­

31 out a substantial loss of its existing patronage, and (2) is not a 

32 part of a commercial enterprise having at least one other estab­

33 lishment not being acquired by the taking agency, which is engaged 

34 in the same or similar business. For purposes of this subsection, 

35 the term "average annual net earnings," means % of any net 

36 earnings of the business or farm operation, before Federal, State, 

37 and local income taxes, during the 2 taxable years immediately 

38 preceding the taxable year in which such business or farm opera­

39 tion moves from the real property acquired for such project, or 

40 during such other period as such agency determines to be more 

41 equitable for establishing such earnings, and includes any com­

42 pensation paid by the business or farm operation to the owner, his 

43 spouse, or his dependents during such period. 

1 5. Replacement housing for homeowners. 

2 a. In addition to payments otherwise authorized by this act, the 

3 taking agency shall make an additional payment not in excess of 

4 $15,000.00 to any displaced person who is displaced from a dwelling 

[) actuallY owned and occupied by such displaced person for not less 

6 than 180 days prior to the initiation of negotiations for theacquisi­

7 tion of the property. Such additional payment shall include the 

8 following elements: 

9 (1) The amount, if any, which whell added to the acquisition cost 

10 of the dwelling acquired, equals the reasonable cost of a comparable 

11 replacement dwelling which is a decent, safe, and sanitary dwelling 

12 adequate to accommodate such displaced person, reasonably acces­

13 sible to public services and places of employment and available 

14 on the private market. All determinations required to carry out 

15 tllls subparagraph shall be determinC'd by regulations issued pursu­

16 ant to section 9 of this act. 

17 (2) The amount, if any, which will compensate such displaced 

18 person for any increased interest costs which such person is 

19 required to pay for financing the acquisition of any such compa­

20 rable replacement'dweUing~ Slich amount shall be paid only if 
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21 the dwelling acquired was encumbered by a bona fide mortgage 

22 which was a valid lien on such dwelling for not less than 180 days 

23 prior to the initiation of negotiations for tbe acquisition of sucID 

24 dwelling. Such amount shall be equal to the excess in the aggregate 

25 interest and other debt service costs of that amount of the principal 

26 of the mortgage on the replacement dwelling which is equal to 

27 the unpaid balance of the mortgage on tbe acquired dwelling, over 

28 the remainder term of the mortgage on the acquired dwelling, 

29 reduced to discounted present value. The discount rate shall be 

30 determined by regulations issued pursuant to section 9 of this act. 

31 (3) Reasonable expenses incurred by such displayed person for 

32 evidenee of title, recOl'ding fees, and other closing costs incident 

33 to the purchase of the replacement dwelling, but not inCiluding 

34 prepaid expenses. 

35 b. The additional payment authorized by this section shall be 

36 made only to such a displaced person who purchases and occupies 

37 a replacement dwelling whieh is decent, safe, and sanitary not 

38 later than the end of the one year period beginning on the date 

;;9 on which he receives final payment of all costs of the acquired 

40 dwelling, or on the date on which he moves from the acquired 

41 (hvelling, whichever is the later date. 

1 6. Replacement housing for tenants and certain others. In addi­

2 tion to amounts otherwise authorized by this act, a taking agency 

3 shall make a payment to or for any displaced person disrp>laced 

4 from any dwelling not eligible to receive a payment under section 

5 5 which dwelling was actually and lawfully occupied by such 

6 displaced person for not less than 90 days prior to the initiation 

7 of negotiations for acquisition of such dwelling. Such payment 

8 shall be either: 

9 a. the amount necessary to enable such displaced person to lease 

10 or rent for a period not to exceed 4 years, a decent, safe, and 

11 sanitary dwelling of standards adequate to accommodate such 

12 person in areas not generally less desirable in reg'ard to public 

13 utilities and public and commercial facilities, and reasonably 

14 accessible to his place of employment, but not to exceed $4,000.00; or 

15 b. the amount necessary to enable sueh person to make a down­

16 payment (ineluding incidental expenses described in section 5 a. 

17 (3» on the purcbase of a decent, safe, and sanitary dwelling' of 

18 standard adequate to accommodate such person in areas not 

19 generally less desirable in regard to public utilities and public and 

20 commercial facilities, but not to exceed $4,000.00, excerpt that if 

21 such amount exceeds $2,000.00, in making the downpayment. 

1 7. Relocation assistanee advisory programs. 
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2 a. Whenever the acquisition of real property for a program or 

3 project undertaken by a taking agency will result in the displace­

4 ment of any person on or after the effective date of this section, 

5 such agency shall provide a relocation assistance advisory program 

6 for displaced persons which shall offer the services prescribed 

7 herein. If the taking agency determines that any person occupying 

8 property immediately adja,cent to the real property acquired is 

9 caused substantial economic injury because of the acquisition, it 

10 may offer such person relocation advisory services under such 

11 program. 

12 b. Each relocation assistance program required by subsection a. 

13 shall include such measures, facilities, or services as may be neces­

14 sary or appropriate in order (1) to determine the needs of displaced 

15 persons, business concerns, and nonprofit organizations for reloca­

16 tion assistance; (2) to assist owners of displaced business and 

17 farm operations in obtaining and becoming established in suitable 

18 business locations or replacement farms; (3) to supply information 

19 concerning programs of the Federal, State and local governments 

20 off8'l'ing assistance to displaced persons and business concerns; 

21 (4) to assist in minimizing harships to displaced persons in adjust­

22 ing to relocation; and (5) to secure, to the greatest extent prac­

23 ticable, the coordination of relocation activities with other project 

24 activities and other planned or proposed governmental actions in 

25 the community or nearby areas which may affect the carrying out 

26 of the relocation program. 

1 8. Assurance of availability of standard housing. Whenever the 

2 acquisition of real property for a program or project undertaken by 

3 a taking agency will result in the displacement of any person on or 

4 after the effective date of this section, such agency shall assure that, 

5 within a reasonable period of time, prior to displacement, there will 

6 be available, in areas not generally less desirable in regard to public 

7 utilities and public and commercial facilities and at rents or prices 

8 within the financial means of the families and individuals displaced, 

9 decent, safe and sanitary dwellings equal in number to the number 

10 of and available to such displaced persons who require such dwell­

11 ings and reasonably accessible to their places of employment j except 

12 that regulations issued pursuant to section 9 of this act may pre­

13 scribe situations when these assurances may be waived. 

1 9. Authority of the Attorney General. 

2 a. The Attorney General shall adopt such rules and regulations 

3 as may be necessary to assure: 

4 (1) that the payments and assistance authorized by this act shall 

5 be administered in a manner which is fair and reasonable, and as 

6 uniform as practicable j 
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7 (2) that a displaced person who makes proper application for a 

8 payment authorized for such person by this act shall be paid 

9 promptly after a move or, in hardship cases, be paid in advance; and 

10 (3) that any person aggrieved by a determination as to eligibility 

11 for a payment authorized by this act, or the amount of a payment, 

12 may have his application reviewed by the head of the taking agency 

13 or other appropriate officer. 

14 b. The Attorney General may prescribe such other regulations 

15 and procedures, cons\<;tent with the provisions of this act, as he 

16 deems necessary or app:'opriate to carry out this act. 

1 10. Administration. In order to prevent unnecessary expense 

2 and duplication of functions, and to promote uniform and effective 

3 administration of relocation assistance programs for displaced 

4 persons, the Attorney General may authorize any taking agency to 

5 enter into contracts with any individual, firm, association or corpo­

6 ration for services in connection with such programs, or may carry 

7 out its functions under this act through any Federal or State agency 

8 or instrumentality having an established organization for conduct­

9 ing relocation assistance programs. 

1 11. Fund availability. Funds appropriated or otherwise avail­

2 able to any taking agency for the acquisition of real property or any 

3 interest therein for a particular program or project shall be avail­

4 able also for obligation and expenditure to carry out the provisions 

5 of this act as applied to that prog-ramor project. 

1 12. State participation in cost of local relocation payments and 

2 s(~rvices. If a unit of local government acquires real property, and 

3 State financial assistance is available to pay the cost, in whole or 

4 part, of the acquisition of such real property, or of the improvement 

5 for which such property is acquired, the cost to the unit of local 

6 government of providing the payments and services prescribed by 

7 this act shall be included as part of the costs of the project for which 

8 State financial assistance is available to such unit of local govern­

9 ment, and shall be eligible for State financial assistance in the same 

10 manner and to the same extent as other project costs. 

1 13. Displacement by code enforcement or voluntary rehabilita­

2 tion. A person who moves or discontinues his business or moves 

3 other personal pmperty, or moves from his dwelling on or after the 

4 effective date of this act as the direct result of code enforcement 

5 activities, or a program of rehabilitation of buildings conducted 

6 pursuant to a governmental program, is deemed to be a displaced 

7 person for the purposes of this act. 

1 14. Payments not to be considered as income or resources. No 

2 payment received by a displaced person under this act shall be con­
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3 sidered as inoome or resources for the purpose of determining the 

4 eligibility or extent of eligibility of any person for assistance under 

5 any State law or for the purposes of determining the eligibility or 

6 extent of eligibility of any person for assistance under any State 

7 law or for the purposes of the State's corporation tax law or other 

8 tax laws. Such payments shall not be considered as income or 

9 resources of any recipient of public assistance and such payments 

10 shall not be deducted from the amount of aid to which the recipient 

11 would otherwise be entitled. 

1 15. Appeal procedure. Any person or business concern aggrieved 

2 by final administrative determination, concerning eligibility for 

3 relocation payments authorized by this act may appeal such determi­

4 nation to the Superior Court. 

1 16. If any provision of this act or the application thereof to any 

2 person of circumstances is held invalid, the remainder of the act 

3 and the application of such provision to persons or circumstances 

4 other than those to which it is held invalid shall not be affected 

5 thereby. 

1 17. Effective date. This act shall take effect immediately. 

- J ~'t_J .Ii -,1 a 0 I e1//
~'~lr/v-4,v STATEMENT TI d-0 v I 

The purpose of this bill is to permit New Jersey to comply with 

the provisions of the new Federal "Uniform Relocation Assistance 

and Real Property Acquisitions Policy Act of 1970" (Public Law 

91-646). The Federal act requires that states be able to offer sub­

stantially the same relocation benefits and advisory assistance as 

that required of the Federal agencies for persons displaced by 

federally assisted projects. This legislation would permit New 

Jersey to meet these requirements. 
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Amend page 2, section 3, line 36, after line 36, insert the following 

subsection: "f. The term' Commissioner' shall mean the Commissioner 

of the Department of Community Affairs." 

Amend page 3, section 5, line 16, omit "9", and insert "10". 

Amend page 4, section 5, line 30, omit "9", and insert "10". 

Amend page 4, section 5, line 31, omit "displayed ", and insert 

"displaced' '. 

Amend page 5, section 6, line 18, omit "standard", and insert 

"standards' '. 

Amend page 5, section 6, lines 20 and 21, omit" except that if such 

amount exceeds $2,000.00, in making the downpayment", and insert 

"the first $2,000.00 of which is to be paid without contribution from the 

displaced person, but thereafter such payments will only be made on a 

matching dollar-for-dollar basis with the displaced person". 

Amend page 6, section 8, line 12, omit "9", and insert "10". 

Amend page 6, section 10, line 1, omit" Attorney General", and insert 

"Commissioner" . 

Amend page 6, section 10, line 2, omit" Attorn0,\- General", and insert 

"Commissioner' '. 

Amend page 6, section 10, line 14, omit" Attorney General", and 

insert "Commissioner". 

Amend page 6, section 11, line 4, omit" Attorney General", and insert 

"Commissioner" . 
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Referred to Committee on Revision and Amendment of Laws 

AN ACT providing for relocation payments and relocation advisory 

assistance to persons displaced by certain activiti'es of the *[State 

or other agencies]* *taking agencies and repealing certain parts 

of the statutory law*. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall he known and may be cited as the "Relocation 

2 Assistance Act." 

1 2. Declaration of policy. The purpose of this act is to establiHh 

2 a uniform policy for the fair and equitable treatment of persons 

3 displaced by the acquisition of real property by State and local 

4 land acquisition programs, by building code enforcement activities, 

5 or by a program of voluntary rehabilitation of buildings or other 

6 improvements conducted pursuant to governmental supervision. 

7 Such policy shall be uniform as to a. relocation payments, b. ad­

S visory assistance, c. assurance of availability of standard housing, 

9 and d. State reimbursement for local relocation payments under 

10 State assisted and local programs. 

1 3. Definitions. As used in this act the term: 

2 a. "Taking agency" means the entity, public or private, includ­

3 ing the State of New .Tersey, which is condemning private property 

4 for a public purpose under the power of eminent domain. 

5 b. "Person" means any individual partnership, corporation, or 

6 association. 

7 c. "Displaced person" means any person who, on or after the 

8 effective date of this act, moves from real property, or moves his 

9 personal property from real property, as a result of the acquisition 

10 of such real property, in whole or in part, or as the result of the 

11 written order of the acquiring agency to vacate real property, for 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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12 a program or project undertaken by a taking agency; and solely 

13 for the purposes of sections 4 a. and b. and section 7 of this act, 

14 as a result of the acquisition of or as the result of the written order 

15 of the acquiring agency to vacate other real property, on which 

16 such person conducts a business or farm operation, for such pro­

17 gram or project. 

18 d. "Business" means any lawful activity, excepting a farm 

19 operation, conducted primarily: 

20 (1) for the purchase, sale, lease and rental of personal and real 

21 property, and for the manufacture, processing, or marketing of 

22 products, commodities, or any other personal property; 

23 (2) for the sale of services to the public; 

24 (3) by a nonprofit organization; or 

25 (4) solely for the purposes of section 4 a. of this act for assist ­

26 ing in the purchase, sale, resale, manufacture, processing, or mar­

27 keting of products, commodities, personal property, or services 

28 by the erection and maintenance of an outdoor advertising display 

29 or displays, whether or not such display or displays are located 

30 on the premises on which any of the above activities are conducted. 

31 e. "Farm operation" means any activity conducted solely or 

32 primarily for the production of one or more agricultural products 

33 or commodities, including timber, for sale or home use, and cus­

34 tomarily producing such products or commodities in sufficient 

35 quantity to be capable of contributing materially to the operator's 

36 support. 

1 4. Moving and related expenses. 

2 a. If a taking agency acquires real property for public use, it 

3 shall make fair and reasonable relocation payments to displaced 

4 persons and businesses as required by this act, for: 

5 (1) actual reasonable expenses in moving himself, his family, 

6 business, farm operation, or other personal property; 

7 (2) actual direct losses of tangible personal property as a result 

8 of moving or discontinuing a business or farm operation, but not 

9 to exceed an amount equal to the reasonable expenses that would 

10 have been required to relocate such property, as determined by 

11 the taking agency; and 

12 (3) actual reasonable expenses in searching for a replacement 

13 business or farm. 

14 b. Any displaced person eligible for payments under subsection 

15 a. of this section who is displaced from a dwelling and who elects 

16 to accept the payments authorized by this subsection in lieu of the 

17 payments authorized by subsection a. of this section may receive 



3
 

18 a moving expense allo,vance, determined according to a schedule 

19 established by the taking agency, not to exceed $300.00, and a dis­

20 location allowance of $200.00. 

21 c. Any displaced person eligible for payments under subsection 

22 a. of this section who is displaced from his place of business or 

23 from his farm operation and who elects to accept the payment 

24 authorized by this subsection in lieu of the payment authorized 

25 by subsection a. of this section, may receive a fixed payment in an 

26 amount equal to the average annual net earnings of the business 

27 or farm operation, except that such payment shall not be less than 

28 $2,500.00 nor more than $10,000.00. In the case of a business no 

29 payment shall be made under this subsection unless the taking 

30 agency is satisfied that the business (1) cannot be relocated with­

31 out a substantial loss of its existing patronage, and (2) is not a 

32 part of a commercial enterprise having at least one other estab­

33 lishment not being acquired by the taking agency, which is engaged 

34 in the same or similar business. For purposes of this subsection, 

35 the term" average annual net earnings," means 1/2 of any net 

36 earnings of the business or farm operation, before Federal, State, 

37 and local income taxes, during the 2 taxable years immediately 

38 preceding the taxable year in which such business or farm opera­

39 tion moves from the real property acquired for such project, or 

40 during such other period as such agency determines to be more 

41 equitable for establishing such earnings, and includes any com­

42 pensation paid by the business or farm operation to the owner, his 

43 spouse, or his dependents during such period. 

1 5. Replacement housing for homeowners. 

2 a. In UJddition to payments otherwise authorized by this act, the 

3 taking' ag'ency shall make an additional payment not in excess of 

4 $15,000.00 to any displaced person who is displaced from a dwelling 

5 actually owned and occupied by such displaced person for not less 

6 than 180 days prior to the initiation of negotiations for the acquisi­

7 tion of the property. Such additional payment shall include the 

8 following elements: 

9 (1) The amount, if any, which when added to the acquisition cost 

10 of the dwelling acquired, equals the reasonable cost of a comparable 

11 replacement dwelling which is a dec'ent, safe, and sanitary dwelling' 

12 adequate to accommodate such displaced person, reasonably acces­

13 sible to public services and places of employment and available 

14 on the private market. All determinations required to carry out 

15 tlus subparagraph shall be determined by regulations issued pursu­

16 ant to section 9 of this act. 
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17 . (2) The amount, if any, which will compensate such displaced 

18 person fOT any increased interest costs which such person is 

19 required to pay for financing the acquisition of any such compa­

20 rable replacement dwelling. Such amount shall be paid only if 

21 the dwelling acquired was encumbered by a bona fide mortgage 

22 which was a valid lien on such dwelling' for not less than 180 days 

23 prior to the initiation of negotiations for the acquisition of sUc'h 

24 dwelling. Such amount shall be equal to the excess in the aggregate 

25 interest and other debt service costs of that amount of the principal 

26 of the mortgage on the replac<'ment dwelling which is equal to 

27 the unpaid balance of the mortgage on the acquired dwelling, over 

28 the remainder term of the mortgage on the acquired dwelling, 

29 rerluced to discounted present value. The discount rate sh:dl be 

:m dt'termined by regulations issued pursuant to section 9 of this act. 

:n (B) Reasonable expenses incurred by such displayed person for 

32 evidence of title, recording fees, and otl1('r closing costs incident 

:J3 to the purchase of the replacem0nt (lwelling, but not including' 

34 prepaid expenses. 

34A * (4) Penalty costs for prepayment of any mortgage entered into 

34B in good faith encumbering such real property if such mortgage is on 

:::l4c record or has been filed for record as provided by law on the date 

34D of approval by taking agency of the location of such project. 

34E (s) The pro rata portion of real property taxes payable during 

34F the calendar year in which the property was acquired which aTC 

:340 allocable to the period of the year subsequent to the date of vesting 

34H of title in the taking agency, or the effeet'ive date of the possession 

34r of such real property by the taking agency. whichever is earlier.* 

:35 h. The additional payment antllOrizNl b:' this section shall be 

:lG made only to sucb a displaced person who purchases and occupies 

:37 a replacement dwelling whicih is decent, safe, and sanitary not 

38 later than the end of the one year period beg'inning on the date 

:l0 on which he receives final payment of all costs of the acquired 

..iO dwelling, or on the date on whieh 110 man's from the acquired 

41 dwelling, whichever is the later date. 

1 6. Replacement bousing for tm1ants and certain others. In addi­

::l tion to amounts otherwise anthorized by this act, a taking agency 

:3 Rhall make a payment to or for any displaced person displaced 

4· from any dwelling' not elig'ible to rec0ive a payment under section 

5 ;) which dwelling was actually and lawfully occupied by such 

6 displaced 110rson for not less than 90 days prior to the initiation 

I of negotiations for a~quisition of such d,Yelling. Such payment 

8 shaH be either: 
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~) a. the amount necessary to enable such displaced person to lease 

10 01' rent for a period not to exceed 4 years, a decent, safe, and 

11 sanitary dwelling of standards adequate to accommodate such 

12 person in areas not generally less uesirable in regard to public 

13 utilities and public and commercial facilities, and reasonably 

14 accessible to his place of employment, but not to exceetl $4,000.00; or 

15 b. the amount necessary to enable such person to make a down­

16 payment (including incidental expenses described in section 5 a. 

17 (3)) on the purchase of a decent, safe, and sanitary dwelling of 

18 standard adequate to accommodate such person in areas not 

19 generally le8s desirable in regard to public utilities and public and 

20 commercial facilities, but not to exceed $4,000.00, except that if 

21 such amount exceeds $2,000.00, in making the downpayment. 

1 7. Relocation assistanee advisory programs. 

2 a. ,Yhenever the acquisition of real IH'operty for a program or 

3 project undertaken by a taking agency will result in the displace­

4 ment of any person on or after the effective date of this section, 

;) snch agency shall provide a relocation assistance advisory program 

6 for displaced persons which shall offer the services prescribecl 

7 herein. If the taking agency determines that any person occupying' 

8 property immediately adjacent to the real property acquired is 

9 caused substantial economic injury because of the acquisition, it 

10 may offer such person relocation atlvisory services under such 

11 program. 

12 b. Each relocation assistance program required by subsection a. 

13 shall include sueh measures, facilities, or services as may be neces­

14 sary or appropriate in order (1) to determine the needs of displaced 

15 persons, business concerns, and nonprofit organizations for reloca­

16 tion assistance; (2) to assist owners of displaced business and 

17 farm operations in obtaining and becoming established in suitable 

18 business locations or replacement farms; (3) to supply information 

19 concerning programs of the F'edel'al, State amI local governments 

20 offering assistance to displaced }lC'rSOllS and husiness concerns; 

21 (4) to assist in minimizing harshills to displaced persons in adjust­

22 ing to relocation; and (5) to secure, to the greatest extent prac­

23 tieable, the coordination of relocation activities 'with other project 

24 activities and other I11auned or proposed governmental actions in 

25 the community or nearby areas ivhieh may affect the carrying out 

26 of the relocation program. 

1 8. Assurance of availability of standard housing. ·Whenever the 

2 acquisition of real property for a program or project undertaken by 

3 a taking agency will result in the displacement of any person 011 or 

4 after the effective date of this section, such agency shall assure tha,t, 
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5 within a reasonable period of time, prior to displacement, there will 

6 be available, in areas not generally less desirable in regard to public 

7 utilities and public and commercial facilities and at rents or prices 

8 within the financial means of the families and individuals displaced, 

9 decent, safe and sanitary dwellings equal in number to the number 

10 of and available to such displaced persons who require such dwell­

11 ings and reasonably accessible to their places of emploYment; except 

12 that regulations issued pursuant to section 9 of this act may pre­

13 scribe situations when these assurances may be waived. 

1 *9. If a project cannot proceed to actual constmction because com­

2 parable replacement sale or rental housing is not available, and the 

3 head of the taking agency determines that such housing cannot 

4 otherwise be made available he may take such action as is necessary 

5 or appropriate to provide such housing by use of funds authorized 

6 for such project.* 

1 *[9.]* *10.* Authority of the Attorney General. 

2 a. The Attorney General shall adopt such rules and regulations 

3 as may be necessary to assure: 

4 (1) that the paYments and assistance authorized by this act shall 

5 be administered in a manner which is fair and reasonable, and as 

6 uniform as practicable; 

7 (2) that a displaced person who makes proper application for a 

8 payment authorized for such person by this act shall be paid 

9 promptly after a move or, in hardship cases, be paid in advance; and 

10 (3) that any person aggrieved by a determination as to eligibility 

11 for a payment authorized by this act, or the amount of a payment, 

12 may have his application re:viewed by the head of the taking agency 

13 or other appropriate officer. 

14 b. The Attorney General may prescribe such other regulations 

15 and procedures, consistent with the provisions of this act, as he 

16 deems necessary or appropriate to carry out tbis act. 

1 *[10.]* *11.'" Administration. In order to pr~vellt unnecessary ex­

2 pense and duplication of functions, and to promote uniform and 

3 effective administration of relocation assistance programs for dis­

4 placed persons, the Attorney General may authori7Je any taking 

5 ag'ency to enter into contracts with any individual, firm, association 

6 or corporation for services in connection with such programs, or 

7 may carry out its functions under this act through any Federal or 

8 State agency or instrumentality having an established organization 

9 for conducting relocation assistance programs. 

1 *[11.]* *12.* Fund availability. Funds appropriated or otherwise 

2' available to any taking agency for the acquisition of real property 

3 or any interest therein for a particular program or project shall be 
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4 available also for obligation and expenditure to carry out the pro­

5 visions of this act as applied to that progTam or project. 

1 *[12.]* 13.* State participation in cost of local relocation pay­

2 ments and services. If a unit of local government acquires real 

3 property, and State financial assistance is available to pay the cost, 

4: in whole or part, of the acquisition of such real property, or of the 

5 improvement for which such property is acquired, the cost to the 

6 unit of local government of providing the payments and services 

7 prescribed by this act shall be included as part of the costs of the 

8 project for which State financial assistance is available to such unit 

9 of local glovernment, and shall be eligible for State financial assist ­

10 ance in the same manner and to the same extent as other project 

11 costs. 

1 *[13']*14.* Displacement by code enforcement or voluntary reha­

2 bilitation. A person who moves or discontinues his business or 

3 moves other personal property, or moves from his dwelling on or 

4 after the effective date of this act as the direct l"esult of code en­

5 forcement activities, or a program of rehabilitation of buildings 

6 conducted pursuant to a governmental program, is deemed to be a 

7 displaced person for the purposes of this act. 

1 *[14.]* *15.* Payments not to be considered as mcome or re­

2 sources. No payment l'Ieceived by a displaced person under this act 

3 shall be considered as income or resources for the purpose of de­

4 terming the eligibility or extent of eligibility of any person for 

5 assistance under any State Law or for the purposes of determining 

6 the eligibility or extent of eligibility of any person for assistance 

7 under any State law or for the purposes of the State's corporation 

8 tax law or other tax laws. Such payments shall not be considered as 

9 income or resources of any recipient of public assistance and such 

10 payments shall not be deducted from the amount of aid to which the 

11	 recipient would otherwise be entitled. 

1 *16. No pay'ment or assistance under this act shall be required 

2 or included as a program o'r project cost under this act if the dis­

3 placed person receives a payment required by the State law of 

4 eminent domain which is determined by such taking agency head to 

5 have substantially the same purpose and effect as s1lch payment 

6 1tnder this act, and to be part of the cost of the program or project 

7 for which Federal or State assistance is available. 

1 17. In order to enco'urage and facilitate the construction or reha­

2 bilitation of housing to meet the needs of displaced persons who 

3 are displaced from dwellings because of any Federal or State or 

4 Federal 01" State financially assisted project, the head of the Federal 

5 or State agency ad1ninistering s1lch project is mdhorized to make 
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6 loans as a part of the cost of any such project, or to approve loans 

7 as a part of the cost of any such project receiving Federal financial 

8 assistance, to nonprofit, lil1tited dividend,or cooperative organ­

9 izations or to public bodies, for necessary and reasonable expenses, 

10 prior to constnletion, for planni1tg and obtaining Federally insured 

11 mortgage financing for the rehabilitation or construction of housing 

12 for such displaced persons. Notwithstanding the preceding sent­

13 ence, or any other law, such loans shall be available for not to ex­

14 ceed BOra of the reasonable costs expected to be incurred in plan­

15 ning, and in obta'i'ning financing for, such housing, prior to the 

16 availability of such financing, incl1lding, b1lt not limited to, pre­

17 liminary surveys and analysis of Hwrket needs, preliminary site 

18 engineering, preli1'ninary architectural fees, site acquisition, appli­

19 cation and 'ntortgage commitment fees, and construction loan fees 

20 and discounts. Loans to an organization established for 1)ro fit shall 

21 bear interest at a market rate established by the head of such 

22 Federal or State agency. All other loans shall be without interest. 

23 Such Federal or State agency head shall require repayment of loans 

24 made under this act, under such terms and conditions as he may 

25 require, upon c.ornpletion of the project or sooner, and except in the 

26 case of a loan to an organization established for profit, may cancel 

27 any part or all of a loan if he determines that a permanent loan to 

28 finance the rehabilitation or the construction of s1lch housing cannot 

29 be obtained in an arnount adequate for repayment of such loan. 

30 Upon repayment of any such loan, the Federal or State share of the 

31 sum repaid shall be credited to the account from which such loan 

32 was made, unless the Department of the Treas1lry determines that 

33 such account is no longer in existence, in which case such sum shall 

34 be ret1lrned to the treasury and credited to miscellane01ls receipts. 

1 lB. The payments authorized in this act shall not be construed 

2 as cl'eating in any condemnation proceeding brought under the 

3 pOWC1' of eminent domain any element of damages not in existetlce 

4 on the effective date of this act and such payments are to be in 

5 addition to the just compensation established in the condemnation 

6 proceedings but only to the extent they are not otherwise included 

7 within the condemnation award. * 

1 *[15.]* *19.f.' Appeal procedure. Any person or business concern 

2 aggrieved by final administrative determination, concerning eligi­

3 bility for relocation payments authorized by this act may appeal 

4 suell determination to the Superior Court. 

1 *[16.]* *20.* If any provision of this act or the application 

2 thereof to any person of circumstances is held invalid, the remainder 



3 of the act and the application of ~uch provision to persons or cir­


4 cumstances other than those to which it is held invalid shall not be
 

5 affected thereby.
 

1 *21. All acts and parts of acts inconsistent with any of the pro­


2 visions of this act are, to the extent of such inconsistency, hereby
 

3 repealed. 'x'
 

1 '"'[17.]''' "'22.'" Effective date. Thi~ act shall ta~e effect *[innn­


2 mediately]* *January 1,1972*.
 



ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 2320 

• 

STATE OF NEW JERSEY
 

ADOPTED APRIL 22, 1971 

Amend page 1, title, line 2, omit "State". 

Amend pag'e 1, title, line 3, omit "or other agencies", insert "taking 

agencies and repealing certain parts of the statutory law". 

Amend page 4, sleetion 5, after line 34, add the following new sub­

sections: 

" (4) Penalty costs for prepayment of any mortgage entered into in 

good faith encumbering such real property if such mortgage is on record 

or has been filed for record as provided by law on the date of approval 

by taking agency of the location of such project. 

(5) The pro rata portion of real property taxes paya:ble during the 

calendar year in which the property was acquired which are allocable 

to the period of the year subsequent to the date of vesting of title in the 

taking agency, or the eff'eetive date of the possession of such real prop-­

erty by the taking agency, whichever is earlier. ". 

Amend page 5, section 8, after line 13, add a new section: 

"9. If a project cannot proceed to actual construction because com­

parable replacement sale or rental housing is not available; and the 

head of the taking agency determines that such housing cannot other­

,vise be made available he may take such action as is necessary or appro­

priate to pflovide such housing by use of funds authorized for 8uch proj­

ect.". 

Amend page 5, section 9, line 1, omit"9", insert "10". 

Amend page 6, section 10, line 1, omit "10", insert "11". 

Amend page 6, section 11, line 1, omit "11', insert "12". 

Amend page 6, section 12, line 1, omit "12", insert "13". 

Amend page 6, section 13, line 1, omit "13", insert "14". 

Amend page 6, section 14, line 1, omit "14", insert "15". 

Amend page 7, section 14, after line 11, add new sections: 

"16. No payment or assistance under this act shall be required or 

included as a program or project cost under this act if the displaced 

person receives a payment required by the State law of eminent 
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domain which is determined by such taking agency head to have sub­

stantially the same purpose and effect as such payment under this act, 

and to be part of the cost of the program or project for which Federal 

or State assistance is available. 

17. In order to encourage and facilitate the construction or rehabilita­

tion of housing to meet. the needs of displaced persons who are dis­

placed from dwellings because of any Federal or State or Federal or 

State financially assisted project, the head of the Federal or State 

ag~ncy a~inist~ring such project is authorized to make loans as a 

part of the cost of any such project, or to approve loans as a part of 

the cost ·of any such projEctreceivingF\ederal financial assist­
. . . ... . 

ance, to nonprofit, limited dividend, 
~ 

or cooperative org'anizations or to
 

public bodies, for necessary and reasonable expenses, prior to construc­


tion, for planning and obtaining Federally insured mortgage financing
 

for the rehabilitation or construction of housing for such displaced per­


sons.. Notwithstanding the preceding sentenoo, or any other law, such
 

loans shall be available for not to exceed 80% of the reasonable costs
 

.. expected to be incurred in planning, and in obtaining financing for, such
 

hous:ing~,pl'~or to the availability of such financing', including, but not
 

limjted to, preliminary surveys and analysis of m:arket needs, prelimi­


nary site engineering, preliminary architectural fees, site acquisition,
 

,.applicaHou'andmortgage commitment fees, and construction loan fees 

. and discounts. Loans to an organization established for pro,fit shall bear 

interest at a market rate established ,by the head of such Federal or 

.·Stateagency. All other loans shall be without intel~est. Such Federal or 

State agency head shall require repayment of loans made under this 

aet, under sU,9h, terms and conditions as he may require, upon completion 

ofthepr.oject O1'800ner, and except in the case of a loan to an organiza­

tiohestahlis~d fln' profit, any cancel any part or all of a loan if he 

.determine~ th&t ape,~anent loanto finance the rehabilitation or the 

construction of such housing- cannot be obtailleq. in an amount adequate 

.. f0I:n~payment of such loan. Upon repayment of any such loan, the 

Federal or State share of the sum repaid shall be credited to the account 

from which such loan. was made, unless the Department of the Treasury 

determines that suoh aocount is no longer in existence, in which case 

such sum 'shall be returned to the treasury and credited to miscellaneous 

reC!eipts. 

18. The payments authori~!i in this act shall not be construed as 

creating in any condemnation proceeding brought under the power of 

eminent d.9'main any element of damages not in existence on the effective 

d~te of this act and such payments a,re to. be in addition to the just com­

: pellsat~onestab,lishedin ,the.cond€nmation proceedings but only to the 

, ,.. - . ~ , ~' -'._.~-
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extent they are not otherwise included within the condemnation award.". 

Amend page 7, section 15, line 1, omit "15", insert "19". 

Amend page 7, section 16, line 1, omit "16", insert "20". 

Amend page 7, section 16, after line 5, add new section: 

"21. All acts and parts of acts inconsistent with any of the provisions 

of this act are, to the extent of such inconsistency, hereby repealed.". 

Amend page 7, section 17, line 1, omit "17", insert "22". 

Amend page 7, section 17, line 1, omit "immediately", insert 

"January 1,19'72". 



FURTHER SENAT1~ A.M:ENDMENTSTO 

ASSEMBLY, No. 2320 
[OFFICIAL COpy REPRINT] 

• 

STATE OF NEW JERSEY
 

ADOPTED DECEMBER 2, 1971 

Amend page 9, after section 21, insert a new section as follows: 

"22. The provisions of this act shall not apply to the State Depart­

ment of Transportation; provided, however, that the State Department 

of Transportation shall supplement its existing relocation assistance 

program designed to minimize the hardships of persons and business 

concerns displaced as a result of the acquisition by said State Depart­

ment of Transportation of any real property for a public use, by July 

1, 1972. Said supplemented program shall he in compliance with the 

rules and regulations of the Federal Highway Administration relating 

to relocation assistance so as to fully qualify the Department of Trans­

portation for Federal aid reimbursement and to equal or exceed the re­

quirements of this statute. For purposes of coordinating and formulat­

ing uniform relocation programs of the State, the Commissioner of 

Transportation shall consult with the Commissioner of the Department 

of Community Affairs in order that said relocation assistance program 

will be in general conformity with any rules and regulations promul~ 

gated by the Commissioner of the Department of Community Affairs 

pursuant to P. L. 91-646, the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, and amendments thereto,". 

Amend page 9, section 22, line 1, delete" 22", and insert" 23". 
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