
INTRODUCED FEBRUARY 10,1947

By Mr. LEWIS

Referred to Committee on Judiciary

AN ACT concerning liens and encumbrances of the State of New Jersey, and

amending section 2:61-4 of the Reyised Statutes.

1 BE IT ENACTED by the Senate and Genertil As,~embly of the State of New

2 Jersey:

1 1. Section 2 :61-4 of the Revised Statutes is amended to read as follows:

2 2 :61-4. On the return of the notice, duly 8erved, 01' on appearance for

3 the State, the suit may proceed as in other cnses, nnd H judgment or decree

4 therein shall bind the State the snme tiS if it hud bel'n Illude llguiust nn indi­

5 vidual; and the lien of the State, on snle llndCl' !lllch judgment 01' dem"ee,

6 shall be cut off and the claim of the State shnll hl' 1I\1\(ll' ont of t.he surplus,

7 if any, in the order or priority in which the encumlll'l\Iwl' of t.Iw Stnt.o stnuds;

8 prot'ided, however, that in any suit to f01'eclo!'!' tllP lll)llity of redemption

9 of a certificate of sale for taxes or other mnllieipnl liells 01' ill nllY suit of

10 strict foreclosure to cure defects and omissious ill n prior foreclosure llud

11 sale, there may be entered a decree bUlTillg nllll l'xtillguiHhing nny lioll or
-.

12 encumbrance of the State on the lancls described ill the hill of complaint,

13 in case (a) no answer shall be made by the Stnte within the time limited

14 by statute or rule of court; or (b) wllere II disclaimer shall be tiled by the

15 State; or (c) where it shnH be determined that till' lien of' the tux 01' lI8sellS-

16 ment or any part thereof or the lien 01' cncumbl'nllce theretofore foreclosed

17 is prior to the Heu or encumbrllnee of the. Stllte, Such suit of strict fOre-



2

18 closure to cure defects and omissions in such prior foreclosure of and sale

19 under any lien or ~.,":lUmbrance pr~' dOllS to the lien or encumbrance of the

•...20./S*'-te. ,of ,NewJersey may be brought .by the purchaser a, sB:id f~:recl~sure
" ""'. - '.' ,

21 ';~le or by the legal representatives, heirs, devis~es, successors or' assigns

22 of such purchaser.

1 2. This act shall take effect immediately.

STATEMENT

The purpose of this bill is to afford relief to a prior mortgagee, lienor or

encumbrancer who lIas inadvertently failed to join tbe State of New Jersey

as a party defendant or sufficiently' to state the encumbrance or lien of the

State sought to be nffected in hi" net ion for fOfPclosure of IIi!! prior mortg'a~e,

lien or encumbrance find sale of Inni!s in qu('stioll, The present law, sections

2 :61-1, 2, 3 nnd 4, of t.1w Revisl'll 8tntutl'S, permits a mortA'agee, lienor or

encumbrancer to bring in question t.he ]it'll or !"ncumlmlllee of th(' State which

is subsequent to the liell of his mortgag'l', \it'll or t'llellmhnlllCG llud cut the

State's lien off hy foreclosure and sale, hut if tllerl' hI' any error or omission

in suell Ruit oitllOr in ;joining t.he State iI" II i!pfpuihlllt 01' in sl'tting up its intpr-

cst, the mortgagee. lienor or pncumhl'llIwpr Cllllllot, I1ftpr thl' compl('t.ion of s11ch

action, rescll, or ellt'oree his equity hy hl'iugiug strict 'fOl'l'closure ngninst the

S~ate to remedy such defect or omisl'1ion. SI'pHon M :4!l-1;{ of the Rcvi~('(l Stnt-

utes as amended by cllllptel' a06 of the laws of 1945 docs not afford relief.

This bill has the npprovul of thl' LlIw nnd TlIx Depnrtments of the Statp.
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