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SENit!, No::-rfiis
 
STATE OF NEW J'ERSEY
 

INTRODueED JAl'.'J ARY 21~ l~~'1i 

Referred to f'onm.littee on ["loor, lrldutry au4 Professions 

h Act eoaeei'ning oversight ad eumiDatioD of, certain baDka by 

the Commissioner of BaDkiDg, requiring apprOval by the com­

missioner of certaiD cbaDgea in the eontrol of bub aDd Bupple­

menting P. L. 1~ Co 61 (C. I7:9A-l et seq.). 

1 BB l'i lUfAC'I'XD by tile Seale GtIIl 0".,.. A....W' 01 ,he S"""
 
2 of NetI1 J3rHY:
 

1 L As DIed in this act:
 
2 (a) "BaM" shaD have the BaUJit defluiticm •• provided in see-

S tion 1 of P.I", 1~,~. 61 (C, 17:9A-t) ...pt~t but shaD also 
, iDelade aD,. r~I'SOP who eoDtrol8 & hQk' .hea' WIld ill aeeti01l 

5 'of this., ':'-0-' 

6 (b) ·'Buk holdiDg Cfjmpuy" meaD' It. eoJlIp.tWJ which collboll 
'~
 

7 a baukm, iutitulioD;
 
8 (e) HBaDki~'. lutifutiOll" me... a bat or _ utioDd bukiDg
 

9 auoeiatioD ha~iDg it, principal om-ID tbit State;
 
10 (d) uCommiuioner" meaDI the Commi-i..1' of BaHiBI of
 

11 New Jeney;
 
12 (e) "Company" menu aDy corporation, p8ItIlenhip, builD..
 
13 tl'Wlt., URlCiation~ or limilar orguizatioa. or .." other trait, tID­

14 leu by its kina. it mUll termiute ,"thID 21,." or not )ater 
15 than Slyean and 10 mODtha after the death 01 bulivldaaJlliYiDg 
16 OR the et1'4!ct1vf.l ilate of the tnl&t, lnat .hall DOt latIude .., torpora­

17 ticm the majorit)' of the abarea of which an -...a by the UDlted 
18 Statee or IJy U1 ,tate; 

. . 
19 (I) (t) "Co.trol" of. bat or ...... bu@lIldtoa _Dlt ..i 20 0) ....nhip, eoatrol, or power .._.~ or IlIOn of.. 

~ t 



I 

21 out8tauding shares of a":r.,~la.s of votblg ~rities of the bank 

22 or hanking institution. dir~ctl)· OJ:' indirectly, or acting through 
"23 one or more 1"'" .:, ::,' : 

24 (ii) control inarly manner o'\'crtw el~tion of a majority 

of the directors, trustees. generAl pl\rtDers. or individuals 

26 exere,sing simihlf functions 0; the bank eor banking institu­


Z1 tion; 'or
 

28 (iii) the power to e:>:.ercisc, directly or indirectly, a control­


2!J ling in'luen('e (}\'I:r I!W lDuna~'Cnumt or polieies of the bank or
 

:ro banking institution, us detcmlined by the commissioner after
 

31 notiC(! and opportunity for }!(>tlrlDg.
 

32 (2) A person which is a bank, as defined in seetion 1 of P. L.
 

33 HJ57, e. 70 (C. 17 :!'A-344 ), shaD not be deeuied to control voting
 
:~ ,	 :u I5eCl&f!.tiCI\: elf assets of a bunk acquired (i) in good faith in a 

J5 fitluciary;aI,acit~·, except where toose voting securities are held 

:'16 ill a trust tlml constitutes a compuny or (ii) in the regular course 
" 

t 37 oC securing or col1ectin~ a deht previously contracted in good faith
 

:J8 which securities a ..~ disptl8ed of within a peri04 of two years after
 

:j9 th~ datI! on "'hid, thc~' W(~rf: 81~lJired or uft..,r the cnRctment of
 

40 tbil act, whkbc\'(!f iK latel';
 

41 (3) A person iloj cJc'cmed to ('ootrol voting'lfOOurities or suets
 

~ owned, eo.-trolled, or held directly or iucUreetl,
 

43 (i) by any Ilubsidiary o( tbe person; or'
 

44 (ii) in a fidueiar~' eapacity, ~~lPdbJg by<pension and proAt.
 

45 sharing trust.s, (or the benefit 0.£ the.•ba~Jiolden, members,
 

46 employees, or individuals serviDg in_imiJ., eapacities, of the
 

47 pel'8O!llor of aD)" of its sobsictiariea; 01'
 

48 (iiil in a fiduciary capacity tor tmt beD~t of the person or
 

49 auy ol.ita subUdiariea;
 
;,0 (g) <oI:l;..ured banking institution" DINDS a'!!tUkiDg institutioD 

51 the depos'" of which are iDSured in aeeo.ueetf;th the provisions 

52 oC the "F~eral Deposit IB8uranee A.ct,'~,648~t. 873 (12 U. S. C. 

a3 1811 et ~.) j 

M (ll) "Ouhitanding shares" meaa 881 vot~l~ecorities,bot does 

55 not joelude securities owned by th.eUnited Stati or by a company 
-.':t

wholly oWD\.'Cl by the t7l1ited States; 

(;) "Sabsidiary" menDS a per. tllat 18 ~trolled by another 

58 penoD; , 

59 (j) uUJJited States" meaU the UDiJ84,i$,. 

60 of tile Uaia.d Staw, the Di.triet ot~Co ~,. 

61 Uai~ 8J~tell, Puerto Rieo, G"', 

62 Vir.. I.....; , . 

63 . (Ir) (1) "Voting Mearititlu ......'~; .. 
,e' " 'l>'r';:J):;! :~-~-\ff~ :' 

;::'­



I'
 

,:1'... 
j, .. ..l , :-~~~.'.~

64 ferred stock, l!Oellerlll 0' hnlt\.'\} lY'+W\'r~hip sbares of interests or 
~ .....' 

65 similar interests if tbe l>4~n;~ ole illt('t,~ts. by statute, charter, or 
!,
 

66 in any maDJWr. t,ntith~ ;It:, j:0Idl-r: "
 

67 (i) to vote for or t;, 'leleet dir.· tors, rrustees, partners, or
 

68 persOJl8 e:;or)r~isin~ ~lthjltt." funelc~ ,9 fm' tbe iSBuing company;
 

69
 0'" 
70 (ii) ~o .\Ote 00 fir hi' dlr~ct til(> ·!)cQuctolf the operations or 
it otbel:' ~igllijjl.'nnt (,oli('Ii!'l'" of the s:, l!.!hJ,t 1,~lfion i 

I 

72 (2) Preferred shaft-51, li.ilHti~d parte 'rship sharee Of intel'ests, or 

7:l simila.' intert'sl:, a'-t' liof "n'till~ :'t'l'U ilit·s·· if: ,
74 (i) ally 

. 

voting tights w,o*"ocl8te with ;'Ae eba.rt8 or interests, 

75 iocJ.uding lilt! right h) sclllCt or 'ote rot the: aelection of di· 

16 rectors, f.rPJ~lt!e8, IJf fUlrtllers 0 per601)8 eJ:~rcising similar 

77 fUJ1ctiOlu;, (a.a,) llre liwitell tiolel~ to the tft\t' cUlStomarily pro­

78 vided by.:>tatute with regard to m Hers thatwo'lCid significantly 

79 and ndve;.sely l1ffr..-et the rights r preferellce of the security 

80 0..- other ~.nteres4 such as the i oct! of .dditional amoUDts 

81 or classeg of senior securities, :Ie modifieation of the tel'll18 

82 of the security or interes4 the :isolution oftbe issuing per· 

S3 lIOn, or the JU1)'mclJt of divide by the iuaing person when 

84 preferred dhidends are in arrca 'St or. (b.b.) entitle the holder 

sa the~f to \'ote for the f!Ieclion of irectOf8, tru6tees or partners 

86 or penons eXl"reisiog "iJnilur f ~tionti onl188 the result of 

87 the failure tet ",,'.~;' ,~ dividendr ~ ful&aJ IlD obligation or 

88 satisfy a condition Apeeified bl' tbe leone 0' such share or 

89 interests; aDd 

90 (ii) the sbal'Cti or interests re rPeDt All :.-aeJltiaUy passive 

91 investment or tiDaucing device ad do Dototh.rwise provide 

92 the hoJd~, with control over iuuing pel'B()n. 

1 2. <a) A bank holding company. 1.1; upoo. thfl request of the
 

2 eommi&eioDer~ pro\"ide to the com iaioner a CC)py of the bank
 

3 holding comrJillI,l,". filings 1i'iH. the uk regulatory aothorities of
 

-l tbe United SiU,tcs aDd ~h(! Securiti 8 aDd EXflballge Commission,
 

;. (b) A person, other tban .l bank b leling com,.." a state of the
 

6 United State8, tbe United States or a corpora_Ii the majority of
 

1 tbe share. of wide'· are owned by the Unite( S'utea or by any
 
8 state. "'bieb controls a bank ~hlllJ nually p~e. the following
 

9 infonnation to th~ t'omlll~8ioner on r before A1H?l al:
 

10 0) The identity, persoul hi 0"", bUJi.,.. b8eJrcround aDd 

11 experieDCP or the penon, incl~ ng mate~!1tD8iD... activities 
. ~ Lot-!. .>H.;;~.' J ' .. 

12 aDd .iatioDS during the put ••/ .\.... delCJ!ipti", pI 

13 ., IQllteriuJ. pending legal or ....> !'t~. procNdi., in 
14 ••>tbe penon jlJ a party" . .,: .~~.~ ~t 'or 

'i. 

. "-. ':- ;.'··:-·5~·: " '. ,'" 



- ;. ;c. 

15 co••I~ion of the peftlOn . b1 a .~,~1' federal eourt; 

16 (ii)~A stateUlent of the ...-e 4Ibl 'lili.~tie8 of the person, 

17 for each ot' 6\"c preceding 1 years, tOjetber with related 

18 etatQDleilts of in<.I()me and BOur and app1i~tion of funds for 
."19 eaeb of tllose fiscal years, pr pared in ~rdanee with gen­

20 craUyaccepted accounting pri ciples conli~tently applied; aDd 

21 (iii) An)' additioDal re14wan 

22 tbe eommissioner may l'Cqui 

23 reque~t. 

24 (e) The I commissioner rna" by 

25 basis e.s:elDpt persons from the 

26 seetion, 

1 3. <a) The (:ommissioner sha11 

2 company which controls a bank, t 

3 be al88l58t!d agaiDst aDd paid by 

informatiop.iD that form which 

by regulation 01' by specific 

egulatioDor on an individual 

eporting l'eguirements of this 

ave the ng'ht to examine aDy 

cC'8tof wbklh examination shall 

e eompany,jn aD amouDt to be 

of set by resolutioD of the oommisai nero 

5 (b) ~examinatioD nutllorized by thi, secti"'~hf)11be eODducted 

6 jointly, ~'curreDt1y or in lieu of 'Samlhati~,~ made by a federal 

7 or other state hank re~lIlatory age ey, The ~lni88joner~hllll Of,e, 

8 to the extent he deems feasihle, lingJI an(j;mporh made by the 
~ I ­

9 oompany'tp federal or otller state nk. ~'ry autho1'ities. 

10 , (e) A,mpy of any examinati n ~~rt~~pared by the New 

11 Jeney ~portD1ent of Banking ybe .Ai~ to any federal or 

12 o~r JltIa~ bank regulatoJ')· 8atbo "ty ~i, to a written agree­
. :kr 

13 ment p.,.tidin~ for the eJ:chanpio 
. . . f t,';" '~f:~~::l. 

reP<J~. Q~~millatjon~between 

or ...lJ.er~te bank regulatory 
p ~"" ..r;::-h 

O'j~cli.y, or through or in

'1-.• 8~~ ;sequin control of 

.~;'~ireu.'er, pledge, or 
otber c1~sition of voting SeeD :ti.;:j,jf tli:''IDk um... the com­

"'onejihas been giveu 60 cia' ~y .:>+.' notice of the pro­

. ,'l~' udiBapprovingtbe 
"'ug aD additioaal 

fordiaapprewal 

determinel that 

ormation ~red 

·We· ~••.., 

. .1~ra~ ..•Aa 
tJIj;;..... ·;;.'aI

.' i: ;,C' Pfl? 
'of hlI;iDteQ~t.~ 

.f'~t':'l

" 

14­ the de~ent and the fedend 
_....... n''', .._ ",i.,;"....15 AUIiIIV ' t'~Z' 

1 4. (aJt!lo person, aetiDg elir 

2 macert itth one or more other 

3 u1 be'!l: through a punha"e,. ,.' 
4­

5 

6 ,... ~Pi8itiOn, and baa Dot 
1 Pf8POlle4;(~c.-quisitioDduring tha' perfi1,o 

8 30, day ~riod immediately the..fter.j~~' 
9 lliay be ,.rther esteDded only if 

10 ..,. acqairin~ party baa not f 

11 uDder ..bHctioD (f) of this 

12 .....wr';iD'ormatiou I1Ibmitted ·1, 
13 .'. , itWa mabe made prior 

.... ";':1 . y 
1~ Pmod ;gj the COIDIDi8.ioner i.e 

;;", 'j0~.~.;~ 

15 to,;;awPirove the aetlOD.
'j-: ;"n61(tij' .,L(11l> .. '? eomaa..•... L•. ,..~~ 

11 

16 •. ota,:ta 



18 probable fail(lre of tbe bank involved in the propo8ed acquisition,
 

19 he may waive tbe nppro\"ul process requirements ,of this section.
 

20 (c) Within three days after the date of the comlnissioner's deei­


21 sion to disapprove any proposed acquisitioD, the commissioner shall
 

22 notify the acquiring part)· in writing of tlJe disapproval. The notice
 

23 shall provide a statement of the basis for the disapproval.
 

24 (d) Within 10 days of receipt of a notice of disapproval, the ac­


25 quiring partY mu)' ask the commissioner in writiDg to hold a hear­


26 iug on the proposed acquisition. The bearing shall be held in ac­


27 cordance with the provisions of the "Administrative Procedure
 

~ Act," P. L.19fi8, c. 410 (C. 52:14.B-l et seq.) and aily rules adopted
 

29 thereunder.
 

30 (e) The commissioner's disapproval of a proposed acquisition
 
I' 

31 followiDg a hearing shall be subject to review by the Appellate 

32 Division of tile Superior CourL 

33 (t) Euept"as otberwise provided by regulation, a notice of pro­

34 posed aequisi;tion filed pursuant to this .ectiou shall contain the 

3;j followiDg information: 

36 (i) The identity, personal history, buameBl.:baekground and 

31 experience of eaeb person by whom or on whoee behalf the 

38 aequisiti~D is to be made, iDcludiDg material b1l8m888 activities 

39 and aftUiatioDS during the past five yeal'l, ad;,_ description of 

40 any ma~l, peDdiDg legal or admjniltrativ" proceedings in 

- 41 which the person is a party and BDy crimiD,t indictment or 

42 conviction .of the person _ned by a ltate or (4Mleral court; 

43 (ii) A atatement of the IUIKet. aDd JiabilititJ:of each person 

44 by whom or on whose behalf the aequi.itioa 'ito be made, as 
45 of the ead of tlle fi8eal year Cor each of the .Ave &cal year. 

46 immediately preeeding the date of the notiei, together with 

47 related ltatements of income 8nd 80Dree andapplicatioD of 

48 rUDc1s for each or those fiscal years, aU prepared in accordance 

49 with geD~Uy aeeepted aeeountiDg priDeiples;consistently 8p­

50 plied, edt an interim statement of the Uleta ..Uabilities for 

51 eaeh IUeb person, together with related .tateJQeDts of income 

52 and source and application of lunds, as of a date not more 

53 than 90 dayl prior to the date of the 8liDgol:the notice; 
54 (ill) The terms ad conditioDl of the pro"" acquisition 

55 aDd the manner in which the aequieition ilto .~ made; 
5& (iY) .The identity, source and amount of tJat:tfeds or other 

57 eonaideration used or to be ued in m._tJMt~tion,ad 
"ie',· ',·it-•. '!!.:; 

58 if uq of theee fllJlda or other eoDiildell' 1"'~or II to 
59 be borrow. or otherwise obtalne4'.' .;"gi"c,~ ot.lD8kiDg 
00 the ..Wtvna, a description of dler .... It.__ of 
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61 the pnties, and auy ar'Qngements, agreements, or under­

62 8tan~gs between or amoung the parties; 

63 . (v) Any plans or proposals which provide that any ae­

64 quiriDg party may liquidate the bank, sell ;ita assets, merge it 

65 with any person, or make aD)· other major :changes in its busi­

66 ness or corporate structure or management; 

61 (vi) The identification oC any person employed, retained, or 

68 to be compensated by the acquiring party, or by any person on 

69 his behalf, to make solicitations or recommendations to stock­

70 holders for tbe purpose of ussisting in th~ acquisition, and a 

11 brief description of the terms of that employment, retainer, 

72 or arrangement for compensation; 

13 (vii) Copies of all invitations, tenders' or advertisements 

74 makiug a tender offer to stockholders for purchase of their 

75 stock to be used in connection with the proposed acquisition; 

76 ad 

71 (vi¥) Any additional relevant informatjon in snch form as 

18 the CCf;mmissioner Dlay require by regulation or b)' specific re­

79 quest in connection with any partieuJar noti~. 

80 <g) The coDlDlwioner may disapprove...,. proposed acquisi­
1 81 tion if:I 

R2 (i) The filUlllCial condition of auy aequiriug person is such 
~; 83 as might jeopardize the financial Btability C)f the bank or preiu­
/:
I

Sf. dice the interests of the depositoNJ of the "b8Dk; 
85 (ll) The oompetence, experience. or integrity of any acquir~ 

86 ing penon or of any of the propoMd ....ugement personnel 

87 ind_tea that it would not be in the inter.t of the depositors 

88 of tbe bank, or in the interest of the P.9JUc to permit sucb 

89 penon to control the bank; or 

90 (iii) Any acquiring penon negleets,falls, or refuses to 

91 fUnUih all tbe informafion required bytbe commislio.ner. 

92 (h) In lieu of the notice provided for in ~ion (I) of tbis 

93 eection, +ne"er aDy insnred bankingiDIti~ODmakes a loan or 

94 108lIl, ~red. or to be seeuroo, by 25% or more of the outstanding 

95 voting seeuritie80f the bank, the president or other chief executive 

96 oIIeer of the lending wured banking iutitlition sball promptl,. 

91 report IlIGh fad to the eommi."ioner upon ob~iniDg knowledge of 

98 the 10811 or 10aDl, escept that DO report ~. be made ia those 
99 ... where the borrower hal been tilt ~ of reeord of the 

; ;":.y,~, 

100 votiltg teearitiee for a period of ,at Jept.' ~~,... ol' ..her. the 
101 votbag ....rities are that of a newly ..... baDk prior t. itl 

, - ';';:",~\:; 

102 opI'JIiDg. ;t 
U8 (I) TIle reporta required by IIIbIeetioD CJIJ~~f tbis section .lIan 

.- tt;, 

". 



UN eontaUa as mnch of tJ,;:·~;~::,!,",::,;,tiOD :".it~,.l:.,.;~ .1"'r- lIabsection (f) 

103 of this sectiOJ:l, uod (c.~'''-'.~ ~et~ rele"·.~~';"~'>('.OD, as the eom­

106 missioner UJJ1)' requir;", ;;~ "~'hJlatioY: M' ~i 8peei1o request, in con­


107 oection with any particular report.
 

108 (i) Within 12 nlonth" IICtor It change of CODt",), a bank shall
 

109 report promptly to the commi"sionflr Iloy c:haDp.' or Nplacement
 
r"' •__ ._ _ : 

, .. • ' • . ',' _ •• , ~i_. io ... _' • • •

110 of Ita cllief executav,,_._;,~:;·.','.;'._':-r of Gl.';;cl:/Y,t(Jr, lDeludlng aD tbe 

111 report a staLeant.'nl q :;". f~.:~ lInd r;;"t bDlPn~88 and prof•• 

112 sional affiliation8 of {,jlJ 1l{~I1, !"'hief f>~~~tiv~ oftlcer or directors, 

113 (k) ThiasootioD fiLaU IW~ apply to the fnUoq, tr8Dl8etion8: 

114- (i) Any transaction subject to 8ubleetiPll (e). of section 18 

115 of the "F«!df'rlll ))('llol'il Trumrnm.·(1 Act," 64 Stat. 8m (12 

116 U. S. C. 182~ (e»: 

117 (ii) Tbe acquillition of additional shares of a elasa of voting 

118 seeurities of a bank or person by auypenoJl who has lawfully 

)19 acquired and maintained C"Ontrol of 25" ormon of that cla.s 

120 of votiDg securiticlt after filiog the DDtice re:auired UDder this 

121 seetin i: 

122 (iii)'1:he acquisition of voliDg II8CIlJiti ia good faith iD 
lZi a fidndar~' (·alJ8dt~·. eX("f'Jlt tJ18t illcireWl ~lce8 (le8Crih{~J in 

124 subparagraph fii) of IJUntA"rapJI C2}of .u~tioll (0 01' se<~. 

125 tion lof this JU."t, tl1l' persoll ill control of ".voting seeuritieH 
Ie'; ­

126 all .main 00 :L:i.~·- fJ" ~ueb Itf!l'4~~lllwm PiOvide tile eoulIni.­
" . I 

127 .iOller "'itlt a aotj(~ eoulaltliug thf! informatiou specified ill 
i" < 

128 8u~ioll (f) of tbiK lI(.octioll snd diaj)08e oti:~..~h "uHrlg securi­

129 ties if~ eonuui8liioller objeetM to sl1eh OOll!.f01 or ill BituallollH 

130 ",he..., the fitlueiar~' has .IlOle di8e.-etionarr ~~tiJig authority, the 

1:31 fiduciary sball "'ithiu 00 dayll of obtaiuing"h voting authority 
I' 

132 provq tIle eouuuilO"ioll(l' with a llotice eoD~nillg the infom,a­

133 tioD specified in 8ubBeetion (I) 8Bd"~I~fIUch 101e votiDs 

1301 power if the comwiuioner objeeta to nch.~Uag authority; 
135 (iv) Too acquisition of votiDg neUrit~~~Jaieb woald other­
136 wiN require a notiee under this seeticm,i. ..ti8faction of a 

";£i ' 

137 debt pr":\'ioU8ly contracted iD good,aith', tile eoJDIIlisaioner 

138 ill DO$t!!d within 60 calendar day.alfter.i~ aeqUitiOD and 
_ ' ·'('r,'"jj'L 

13!J the _luirin~ party prov;deI aDY rel~~ iDformatioD ....
 
140 que.sted.b)· tbe commissioner;
 

141 (v) The acquisition of votiag JlCU'itietithlOlll'h IDherit8llee
 

142 OJ' • bOna ade gift if the ....i.....r~J~'lIOtiW wi 41)
 

143 ea......r day. after loch"IH'Jq"ti..t" ' itJ
 
~ 144 ~ any relevant info"'tiOi~~:;;/iL: );.., ..... 
If
>J,'

1 14.lJ ......i· 
1 
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146 (Yi~The aequisition of the power to vote votiDe aecuritiea 
147 throuib reeeipt of a rcvoeable prosy 'in eonnection with a 

148 proxy solicitation for Ole purpoeea of eon4lucting business at 

149 a regular or I'pechtl meeting of a bank or Person in control of 

150 a bank, if tbe pro%)" tf'rminates within a reasonable time after 

151 the meeting; 

152 . (vii) The receipt of voting Recurities Wrough a stook di~­

153 dend or stock split if the proportional interest of the recipient 

154 in a bank or person in control of a baDk remain substantially 
I 

155 the samei 

156 (viii) The acqnisition of voting securi~~B acquired in con­

HI7 nection witb the underwriting of securities if such securities 

158 arc beld only for a period of time as \fill permit the sale 

159 thereof on a reasonable buis i 

160 (ix) Acquisition by any corporation the majority of the 

161 shares of which are owned by the United States i 

162 (x) i: Transactions entered into prior lothe efteetive date of 
163 this a12t: 

164 (D) Any transaction for whieb the approval of the com­

165 misaiqner is required prior to coDlummation other than pur­

166 suam .to this section; 

161 (xii.) .TransaetioDl which the oommisllioDer shaD determine 

168 to be exempt from tbe applicatioD of thjI aeetioa; or 

169 (xiii) Acquisition by aDy com..-)' wWeb immediately prior 

liO to that acquisit,ioD could be esamiJaed by the eommissioner pDr­

171 snant to section 3 of this aet. bat ill lIIIChase the eommissioner 
172 shall be notified witbiD 30 eaJendar· da18 after that acquisition. 

1 5. The roJlowing reM ..baD be paid to the.mmiuioDer for the 
2 ue of the State. The Ieee .ball helD tJIe"mbdmam amount in. ,.. ) 

3 dieated Or in such amount as provided. by .....tiOD of the com­

4 missioner, ,,"bich anlouut shaD Dot e:i'eeed the mmmDJD amoant 

5 provided below: 

·lIiDimum Vuimam 
6 (a> FiJiiDRB pursuant to 8ub8eetioD (a) of 

7 aectiOD ~ lJer item filed ' . .. " • 50.00 • 100.00 
8 (b) FIlings pursuant to 8UbleetiOD (h) of 

9 Metion It per item filed ... . . . . . . . . . . .• 60.00 • 100.00 

10 (e) Hotice pat81laat to ..bteetiOD (a) 01· 
11 seetioa.. . . . . . . . . .....00 

,. ~, 
$2,500.00 

12 

13 

(d) 'B.quest for hearing panaaat to .... ';, i 

IMldioa (d> of eeetlOD • .~ •....':,:,... 
. io--,-' 

-".00 
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14 (e) Report 'required b)' 8ubseetion (h) of 

15 section 4 
I, 

16' (f) Report ,required by suh!<eetion (i) of 

17 section 4: .. 

18 (g) Report, re(}uir('c! hy lIubst'ction (i) of 

19 section 4 .. ' 

20 (h) Notice 1,t.'Quircd II)" pllrllgr'lllih (iii) of 

21 subsection (k) of section 4 

22 (i) Notice required by p:lrn~rl1pb (ill) of 

23 subsection (k) of section 4 

24 (j) Notice required by puragrllJth (v) of 

25 sobsec~ion (k) of section 4 

1 6. The prodsions of tbis act shall Ilot be deemed to remove, im­

2 pair, supersede or repenl an~' authority of the oommi.ssioner to 

3 approve or review any transaction onder "The Banking Act of 

4- 1948/' P. 11. 1948, c. 67 (C, 17:!IA-l et seq.). 

1 7. The commissioner shall promulgate tbe rules, alld regulations 

2 necessary to carry out the purposes of this ad. 

8. Upon a f.ndiJiIt b~' the rommiasioner. after notice and an op­

~ portunit~· to 'Je beard, of a \'ioJation by any person of any of the 

3 provisions of this act. or 8n)' regulation or order of the commis. 

4 sioner issued pursuant thereto, the eommissioDeJ' may order tbe 

.1 person to ceas(' any \'iolntioDs or to pay a civil penalty not in 

G excess of $1.0011.00 per day for each day that the violation has 

7 continued, or both, Hlc IJt!Dalt)· being I"8C'Overable in a 8UmmAl')' 

S I'rtK'ooding Sluder tb.. "IM'nalt), enforooment law." N••J. S. 2A :58-1 

!I et seq. 

1 9. H any sedion or portion of a scetion of this act shall be 

2 invalid for anr reaSOD. the jD\'alidity 8hall not dect the validity 

3 of the relnainin${ sectioD8 or portions of sectio.... 

1 10. This act shall be kao"'u 8JId may be cited 88 the 44 New 

2 Jersey Banking Oversight and Cbanp of ContrQI .Act. H 

1 11. This nct shall take etr~t 011 the 60th day after enactment 

:! into law of Senate Bill :\0. 14&; of 1986. 

STATJaIBNT 
The llouglatl AnuwdlllPut to tb~ foot>ral"Uank Holding Compauy 

Act of 19~" 70 Stat. l:-tl (12 ... S. C. ~ 1841 et teq.). grants to tJu.> 

eta" the right to determine the .traet1lre of .,.,nac withia tJaeir 
own bord8rB. In e«ect, tbe amendment pmr..,,...1IoIdbtI eoJD­

puiee from ~airiDg a buk outtlde oft...,H.- ltate __ 
tlJe Jaw of the foreip .tate exp1Wtly ......ii. O1It-of4ata ~ 

" . - , '. f"'1 ~ 

boJdiDg company to acquire baDb ill tilt .... 

MiBialam Maximum 

• 50.00 $ 100.00 

• 50.00 $ 100.00 

$ 54tOO $ 100.00 

$ 00.00 $ 100.00 

$ 50.00 $ 100.00 

$ 50.00 $ 100.00 

,~ . 
r ' 
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It is within tl1l' authorlt~· of the Legislature to take action to 

permit out-01'-slnte u('(luifiitiolJ of in-state banks. At present, the 

regulator~" authority of the State extends only to banks themselves, 

and not to hunk holdill~ compunies t11at control banks. As New 

Jersey mo\"(~s towlll"ll eousid(!rutioll of some form of "interstate" 

bauking, eousiderllliou"hollld be given to monitoring the activities 

of the individu<lh; llud comililllit·:o; tLat coutrol New Jersey banks. 

This bill, cnactiul{ Ihe Xew .J('rsay Banking Oversight and Change 

of Control Acl, addn'l"ses hm important public conCtlrns which 

wl\"e not h4lclI the ,"ul.ject of h·gislatiou in this State. Those con­

cerns are tbe lack of proper rCllOrting Rnd e~aminatioll authority 

over indh'i.hwJ:.; :lnd (·olUlmnil's owning banks located in New Jersey, 

and the !a..k of effective o\"t.·rsigbt of acquisitions resulting in a 

cbaDJ(C of ('ontrol of State-cbartered banks. This bill addresses 

those legitimate St~ltC coneerUH wbile recognizing the federal role 

llnd avoidill~ Ullll('(:('Sjo;llry dUf»liention of regulation. 

S..dion :' of the hill fCflllirmi IIU (:ompanies tbat control bankH 

loented in N(~w _'I~r"'P\· (wh..ther such banks. are State-chartered. . ' 

Of" (edernll.\·-clmtlt>rl'fl) to file oopiPR of existing reports with the 

('ommiss11f)ner of Bunking ullon request and for informational pur- • 

poses only_ A pur:IIl..1 rP1luirpment is imposed upon individuals 

.'bo cont,ro! sue'" haUlks. Xl·ction it 8160 rjrovideB the Commissioner 

of Bankin~ with tlxamination authorit)- over 'all companies which 

coDtrol State-chartered hanks. I,at not over oompaDies that do not 

c!f)ntrol un)" St:lte.('bnrtered banks. 

Section -I., eODeernill~ ebnnge in baDk coBtrol, provides a me­

("banism ,,"llem·h)· tlip Commisl"ioner of BankiDg exercises approval 

:1: authority over tnlDloUletioD~ tbat "'Illresalt in a change of control 

of ~UI)· St:ltc-ehartered hllllk. wbether the acquiring party is an 

individual or a blink holding company. An exception is provided 

where the acquiring purty it! u bank bolding company which already 

OWDs B Statt>·chartered bank. which subjects ~th to the examina­

tion authority of the commissioner_ 

Section :-. of til(' bill pro,-ideH 8 fee llCh6dule for the filmgs, 

reports 8nclilotieetl required under the act. ~tions 6 through 11 

are general provisions providing for the enforccmcDt aDd im· 
plemeDtation of t,be act. 

This bill iK nece.sary (or proteclion of the 8&fety aDd soundness 

of our bankiDK industry iD an era of ioe..... acquisitioDs by 

individualA and companies from New Jeney:epd from other states. 
r,· .:' 

The prollisionB of thi. bill are re8lM>Dable,and wU1 not impose undue 

borde... or oolihi upon the iudo.try. while p~diBg an effective 

....1U'. of protection for the public. 



u 
RaUl... aDd Fi_-.J '...... 

QveniPt of buk holdiDl . 
PnwideI .. 'CODIIDiuiOner of wi~ authorit)· for over­
_pt aDd uJ..-tioll of .rtaiD . 

< 

,.~ 

··f· 

i 
I 

,
l 

~ i' 
t • i!.. 

~} ,~. iLi ..' ~-:. 

~lr.: 

~ 

: 

~: 
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;--..,. 

.j 
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.~rl 
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Minimum Maximum 

14 (e) Report required by subsection (h) of 

15 section 4 $ 50.00 $ 100.00 

16 (f) Report required by suh~ection (i) of 

17 section 4 . . . . . . . . $ 50.00 $ 100.00 

18 (g) Report required by subsection (j) of 

19 section 4 $ 50.00 $ 100.00 

20 (h) Notice required by paragraph (iii) of 

21 subsection (k) of section 4 $ 50.00 $ 100.00 

22 (i) Notice required by paragraph (iv) of 

23 subsection (k) of section 4 . . . . . . . . . . . . $ 50.00 $ 100.00 

24 (j) Notice required by paragraph (v) of 

25 subsection (k) of section 4 $ 50.00 $ 100.00 

1 6. The provisions of this act shall not be deemed to remove, im­

2 pair, supersede or repeal any authority of the commissioner to 

3 approve or review any transaction under "The Banking Act of 

4 1948," P. L. 1948, c. 67 (C. 17:9A-1 et seq.). 

1 7. The commissioner shall promulgate the rules and regulations 

2 necessary to carry out the purpClses of this act. 

1 8. Upon a finding by the commissioner, after notice and an op­

2 portunity to be heard, of a violation by any person of any of the 

3 provisions of this act, or any regulation or order of the commis­

4 sioner issued pursuant thereto, the commissioner may order the 

;) person to cease any violations or to pay a civil penalty not in 

6 excess of $1,000.00 per day for each day that the violation has 

7 continued, or both, the penalty being recoverable in a summary 

o proceeding under the "penalty enforcement law," N. J. S. 2A:58-1 

!) et seq. 

1 9. If any section or portion of a section of this act shall be 

2 invalid for any reason, the invalidity shall not affect the validity 

3 of the remaining sections or portions of sections. 

1 10. This act shall be known and may be cited as the "New 

2 Jersey Banking Oversight and Change of Control Act." 

1 11. This act shall take effect 011 the 60th day after enactment 

2 into law of Senate Bill No. 1466 of 1986. 

STATEMENT 

The Douglas Amendment to the federal "Bank Holding Company 

Act of 1956," 70 Stat. 1:-33 (12 U. S. C. ~ 1841 et seq.), grants to the 

states the right to determine the structure of banking within their 

own borders. In effect, the amendment prevents bank holding com­

panies from acquiring a bank outside of their home state unless 

the law of the foreign state explicitly permits an out-of-state bank 

holding company to acquire banks in that state. 

SJV'i (/',,) 
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It is within the authority of t11e Legislature to take action to 

permit out-of-state acquisition of in-state banks. At present, the 

regulatory authority of the State extends only to banks themselves, 

and not to bank holding companies that control banks. As New 

Jersey moves toward consideration of some form of "interstate" 

banking, consideration should be given to monitoring the activities 

of the individuals and companieiO that control New Jersey banks. 

This bill, enacting the New J eniey Banking Oversight and Change 

of Control Act, addresses two important public concerns which 

have not been the subject of legislation in this State. Those con­

cerns are the lack of proper reporting and examination authority 

over individuals and companies owning banks located in New Jersey, 

and the lack of effective oversig11t of acquisitions resulting in a 

c11ange of control of State-chartered banks. This bill addresses 

those legitimate State concerns while recognizing the federal role 

and avoiding unnecessary duplication of regulation. 

Section 2 of the bill requires all companies that control banks 

located in New Jersey (whether such banks are State-chartered 

ot' federall?-chartered) to file cories of existing reports with the 

Commissioner of Banking upon request and for informational pur­

poses only. A parallel requirement is imposed upon individuals 

who control such banks. Section 3 also provides the Commissioner 

of Banking with examination authority over all companies which 

control State-chartered banks, but not over companies that do not 

control any State-chartered banks. 

Section 4, concerning' change in bank control, provides a me­

chanism whereby the Commissioner of Banking exercises approval 

authority over transactions that will result in a change of control 

of any State-chartered hnnk, whether the acquiring party is an 

individual or a bank holding company. An exception is provided 

where the acquiring party is a bank holding company which already 

owns a State-chartered bank, which subjects both to the examina­

tion authority of the commissioner. 

Section ;) of the bill provides a fee schedule for the filings, 

reports an<1 notices required under the act. Sections 6 through 11 

are general provisions providing for the enforcement and im­

plementation of the act. 

This bill is necessary for protection of the safety and soundness 

of our banking industry in an era of increased acquisitions by 

individuals and companies from New Jersey and from other states. 

The provisions of this bill are reasonable and will not impose undue 

burdens or costs upon the industry, while providing an effective 

measure of protection for the public. 
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COMMITTEE
 

STATEMENT TO 

SENATE, No. 1468 

STATE OF NEW JERSEY
 
DATED: MARCH 6, 1986 

This bill, known as the "New Jersey Banking Oversight and Change 

of Control Act," provides the Commissioner of Banking with super­

vision and examination authority over persons and companies owning 

banks located in New .Jersey and oversight of acquisitions resulting in 

a change of control of State-chartered banks. 

Section 2 of the bill requires all bank holding companies (whether 

these companies are located in New Jersey or out-of-State) that con­

trol a State-chartered or federally-chartered bank or banks, or both, 

located in this State to file with the Commissioner of Banking a copy 

of their filings made with bank regulatory authorities of the United 

States and the Securities and Exchange Commission upon request by 

the commissioner and for informational purposes only. A person, other 

than a bank holding company or federal or State agency, which con­

trols a State-chartered bank must annually file with the commissioner: 

a report containing a personal and business history; any material 

regarding pending legal or administrative proceedings; or any criminal 

indictments or convictions; and certain financial information. 

Section 3 provides the Commissioner of Banking with the authority 

to examine all companies which control State-chartered banks, but not 

over companies that do not control any State-chartered banks. The 

cost of the examination would be paid by the company in an amount 

determined by regulation. 

Section 4, concerning change in bank control, provides a mechanism 

whereby the Commissioner of Banking exercises approval authority 

over transactions that will result in a change of control of any State­

chartered bank, whether the acquiring party is a person or a bank 

holding company. It provides that no person may acquire control of 

a State-chartered bank unless the commissioner has been given 60 days 

prior written notice of the proposed acquisition, and has not issued a 

notice disapproving the proposed acquisition during that period or 

during an additional 30-day period immediately thereafter. The com­

missioner may waive this prior notification requirement in the case of 
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the acquisition of a failing bank. TIle notice of the proposed acquisi­

tion must contain: a personal and business history of the person; any 

pertinent legal or administrative proceedings or criminal indictments 

or convictions of tIle person; certain financial information; the terms 

and conditions of the acquisition; the identity, source and amount of 

funds to be used in making the acquisition; plans or proposals for the 

use of the acquisition; and other relevant information. The commis­

sioner may disapprove any proposed acquisition if: (1) the financial 
, . . . 

condition of any acquiring person might jeopardize the financial sta­

bility of the bank or prejudice the interests of the depositors of the 

Lank; (2) the competence, experience or integrity of any acquiring 

person or the proposed management indicates that it would not be in 

the interest of the depositors of the bank or the public to permit such 

person to control the bank; or (3) any acquiring person neglects, fails 

or. refuses to furnish all the information required by the commissioner. 

The commissioner's decision to disapprove any proposed acquisition 

may be appealed for a hearing by the commissioner and, following the 

Ilearing, for review by the Appellate Division of the Superior Court. 

There are various exceptions to the prior notification requirement ill 

tois section, such as when the acquiring party is a bank holding com­

pany which already owns a State-chartered bank, which subjects both 

to the examination authority of the commissioner. 

Section 5 of the bill provides a fee schedule for the filings, reports 

and notices required under the provisions of this bill. 

Section 7 of the bill provides tIlat a person who violates any pro­

vision of this bill, or any regulation or order of the commissioner 

thereunder, may be subject to an order to cease any violation or to pay 

a civil penalty of not more than $1,000.00 per day for each day that 

the violation has continued, or both. 

This bill will not take effect until Senate Bill No. 1466 of 1986 IS 

signed into law. 
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CN-001 TRENTON, N.J. 08625 
Contact: PAUL WOLCOTT Release:TuEs., APRIL 1, 1986 

j92-8956 or 
609-292-6000, Ext. 285 

Governor Thomas H. Kean has signed legislation creating a regional 

banking district comprising 14 states and the District of Columbia. The 

measure will permit the creation of an interstate banking mechanism by 

allowing out-of-state bank holding companies to acquire or establish 

subsidiaries in New Jersey, while permitting New Jersey banks to similarly 

expand into other states. 

The bill, S-l467/A-1808, was sponsored by State Senator 

Carmen O. Orechio, D-Essex and Assemblyman Louis F. Kosko, R-Bergen. 

At the same time, the Governor signed S-1468/ A-1809, also sponsored 

by Orechio and Kosko, and S-1466/ A-1810, sponsored by Kosko and State 

Senator Raymond Lesniak, D-Union. 

S-1468/A-1809 expands the New Jersey Commissioner of Banking's 

oversight over individuals or entities who control Federal or State 

chartered commercial banks. 

S-1466/A-18l0 makes modifications to the current requirement that no 

Federal or State chartered commercial bank hold more than 20 percent of 

the aggregate average daily deposits of all commercii ban~s i~ "th~ Sta.te. 
l • _., I. 
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Bills Signed Creating a Regional Banking District 
Page 2 
April 1. 1986 

S-1467/A-1808. the "interstate banking bill." is designed to meet a 

United States Supreme Court decision which held that states may enact and 

implement multi-state regional banking mechanisms which would allow bank 

holding companies to cross state lines to acquire or establish subsidiaries 

in other signatory states so long as there is reciprocity between the states. 

The bill creates the Central Atlantic Banking Region which includes 

New Jersey. Illinois. Indiana. Kentucky. Maryland. Michigan. Missouri. 

Ohio, Pennsylvania. Tennessee. West Virginia, Wisconsin and the District of 

Columbia. 

Currently. reciprocal legislation has been enacted in Ohio and Kentucky. 

* * * * 
The Governor also signed A-1919. sponsored by Assemblyman 

Rodney P. Frelinghuysen. R-Morris, which provides a supplemental 

appropriation of $99,000 to the Department of Health to permit the purchase 

of needed quantities of PKU formula. a nutritional supplement used to treat 

children with inborn metabolic problems. 

The formula is required to treat children born with an inability to 

break down a particular amino acid. Build up of the amino acid in the 

infant qan lead to severe mental retardation. 

The funding is required as a supplement to a Federal block grant which 

has become inadequate to supply the material because of increased cost and 

a need for more of the supplement. 

# # 
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