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SENATE JUDICIARY COMMl1TEE 

STATEMENT TO 

COICUUENT RFS)UJ'l101 lo. I 

�ATE OF IEW mY 

DATED: MAY 4, 1992 

The Senate Judiciary Committee nporta fawnbly Allembly 
Concurrent R810Mion No. 20. 

ACR-20 provides that it ii not cruel and umaua1 pmuahment IO 
impoae the death penalty an a penan who hM purpaaely or 
lmowinaly cauaed death or purpoaely or lmowinaly cauaed •rioul 
bodily injury 1'91Ultina in death if be committed the act himlelf or 
paid another to do it. 

Pnlently, N.J.S.2C:tt-3 providN that criminal homicide 
constitut• murder if: 

(1) the actor purpoaely ca.. death or •rioul bodily injury
reaultina in death, or 

(2) the actor lmowiqly ca .. death or •rioul bDdilJ injury
reaultlna in death, or 

(3) the homicide wu committ · ··
attempt or COIIIIIUlllkln 

f)f enumerat..ct r.rim-, the IO-Called "felany murder" law. 
Only defendants canvicted of murder under catqori• (1) or (2) 

who committed tne act themleiY• or paid another to commit the 
murder are elisible for the death penalty. Thia 1tatutory ICheme 
•• called into queatian br the N .. J •l'NJ Supnme Court in 11111
v. Gerald, 113 � 40 (1918) in wbic:h the Court dlffeNntiated
between "c•Ulina death" and "c---•rioul bodily injurJ NIUlttna
in death."

The Court 1tated: "We hold. an atate canatitutianal pouillla. 
that a defendant who is convicted of purDONly or lmowillllY c---.
'•ricu bodily intur, NIUltina in death' ...., 
N.J.S.A.2C:U-3(a)(l) • (2), or either of them - • appaaed •-
who ii canvicted of pmpDNly or lmDwinalr CaullUII ... th under � 
thoae ume proviaiana - 111aJ •t be IUb;.cted to the death ,-alt,." 
113 �- at 89. 

Thia ptOpDNd oonatitutianel .......... t ia iat....a.l to ovnt .. 
the Court I I decision in the � caN ... •tablilla that it .... 
violative of the New J....., C-Ututjan to make._ CGIMCI .. 
of purpoaely or knowinalJ c....._ .,.. badUy illtm, Nllll la 
death elisibl• for the dN ,-alty. 



�EMBLY JUDICIARY. LAW AND PUBLIC SAFETY 
COMMmEE 

STATEMENT TO 

A.BLY CONCURRENT IIOLO'DON lo. m 

Sl'ATE OF IEW mY 

DATED: FEBRUARY 27, 1992 

The Auembly Judiciary, Law and Public Safety Committee 
reports favorably Allembly Concurrent R910lution No. 20. 

The proposed conatltutlonal amendment provides that it is not 
cruel and 1a1111Ual Pl,Wliahment to impoN the death penalty on a 

pel'90ll who hu purpoaely or lrnowlnaly caUNd death or purpoaely or 
knowinaly caUNd aerioull bodily injury reaultina in death if he 

committed the act himaelf or paid another to do it. Pnaently the 
New Janey murder statute, N.J.S.A.2C:11-3 provides that criminal 

homicide cu .... Htut• murder if: 

(1) the actor purpoaely CauNI death or Nrioua bodily injury
resulting in death or (2) the actor lmDwiqly C&UNI death or &erious 

bodily injury resultina in death or (3) the homicide wu committed 

in the alter .. - · -· r.ommiMion of t111U1Mrated crimes, the m-called 
"felony murder rule." Under the tenna of the statute only 
defendant who falls into catqori• (1) or (2) 1i11t..t who i 
convicted and who committed the act hima.u or paid enothe, "' oo 
it may be elipble for the death panalty Nfttenc:iq phMe in which 
the juqe or jury weip aanntine-and mittaatinl facton. This 
statutory scheme wu called into question by the New Jene, 

Supreme Court in the deciaion of State v. �. 113 M 40 (1918) 

in which the court diffen111tiated blltWND "CaulUII death" and 
"caming aerioua bodily intury 1'81Ultinl in death." 

The court stated: "We hold. cm etate ca111titlltianal pounds. 
that a defendant who is convicted of purpo.-ely or knowiftaly CalllUII 

' serioua bodily injury Nllllltina in dNtll' under 
N.J.S.A.2C:tt-3(aM1) and, (2), ot either of thml - • QfllDled to -

who ii convicted of purpaaely or llliowinalr c:--. dNth _.., 
those same proviaioal - ..., •• lie .... , .. , te die ... th 

penalty." tu M at ea. 

This propoaed con1titutianal .,.. twc la ,_... ,ta cwert .. 

this portion of the court's •-- ill tM � c:ae • at 

that it ii not violative of tlle State c..tttllttllll ...... .._ 
defendants elisible for the death ,....t, ....._..,..... 



ABIBLY CONCURRENT m0LU110R 11 

Sf ATE OF NEW JERSEY 

INTRODUCED FEBRUARY 13, 1992 

By Allemblymen HAYTAIAN, !,'TUHLTRAGER 
andColllna 

J A CONCURRENT RESOLUTION propoaina to amend Article I, 
2 parqraph t2 of the Constitution of the State of New Jeney. 
3 

4 BE IT RFSJLVED by tlte GertffOI Aaffllbly of tlte State of

5 New Jerwy Wee Senate COftClffl"II: 
6 1. The followin1 propoaed amandment to the Conttitution of
7 the State of New J eney ii hereby qreed to: 
8 
9 PROPOSED AMENDMENT 

10 
l l Amend Article I. puqraph 12 to follows: 
12 12. ExcNlive bail lhall not be required, exceuive fines ahall
13 not be impoaed. and cruel and \Blusual punishments shall not be 
14 infiicted. It lhall not be cruel and unusual plUlishment to impoN 
15 the ath t an a non convicted of 1 _ 01' I 
16 caU1ina clnth or purpaNIY or gwiylY calllirll aerioUI bodilr 
17 iniun IW..''''"I ill CIINpUI .. Jnitted the homicidal act by Ilia 
18 own cogduct or who • • acc:amplice DM.und t ... COlllllliaian of 
19 the off.., bJ NJIMllt or pnpmiN of pgmmt of agthina of 
20 peamiUY value. 
21 (cf: Art. 1. para. 12) 
22 2. When thia paJpOl8d ......._.. to the Camtitutian ia finally 
23 qnted to punumt to Article IX, ,.....,.... l of the C..titutian, 
24 it lhall be IUllmitted to the ,.... at the next amenl elactian 
26 occurrina more tlla dine -• after the final .,,...,...t and 
28 lhall be puN...., at lwt ance ill at INat one n:w £ ■pe'" of each 
27 ClllllltJ dalianated br die Pr 11ld1P ... of the S-.te, the s,..kn of 
21 the General A111 ■,1r 11111 die Secmar, of State, •t 1w t 
21 dine 11a1thl prior to the .... nl elactian. 
:SO S. 11lil r DI t Id _.._t to Illa C..titutian ■hall be
31 ..._tted to the ,... at that elactiall the foUowiaa ....., 
32 and form: 
33 Then lhal1 • ,rtnt.a • eacll official lllellot to t. _.. at die 
34 .-ra1 electiaa, die r.DDwtnc: 
35 L In ever, n aizip-litJ in whic:11 
!t8 a I which lhalJ atet, die t-. • faUllwa: 
31 If ,ou fftOI' the 111111•itian priated t.lDw nab a c: ... ,.,_ 
31 (+)ordleck(I) the..,...,._,. the WOfll •y-.• If,-.,. 
3 thereto nab a cftlll (x). ,._ (♦) or dlacl fl) 
40 ....,. oppaaite Illa wont "No.· 
ti la. In...,, ___ t, .. fellMriaa ... u ..:

Dfl\.MaTl......,_.t_.. .cl.... • "914-fac• llractets ( J t• U. 
..... ltt11 ts ...... t .. _. h ••�le� •itW • U. 1•. 

llltter �l ._ MIii: ts ............ 
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ACR20 
2 

PROVIDING IT IS NOT CRUEL AND UNUSUAL 
PUNISHMENT TO IMPOSE THE DEA TH 
PENALTY ON PERSONS WHO PURPOSELY OR 
KNOWINGLY CAUSE DEATI-1 OR PURPOSELY 
OR KNOWINGLY CAUSE SERIOUS BODILY 
INJURY Rmt.JLTlNG IN DEATI-1 

YFS Shall the amendment to Article I, paraaraph 12 
of the Conltitution providin, that it is not cruel 
and wiusual pmuahment to impoae the death 
penalty on a pel'90II convicted of purpoaely or 
knowillllY cauainl death or purpoNly o.r 
lmowinaly C8UIUII NriOUI bodily injury resultina 
in death who committed the homicidal act by hit 
own conduct or who u an accomplice procured 
the commiaion of the offenae by payment or 
promise of payment of anythina of pecuniary 
value be approved? 

INTERPRETIVE STATEMENT 

NO. This constitutional amendment would provide 
tho!llt it is not cnael and umaual punishment md r 
__ State Oomtitution to impose the death 
penalty on a penon who la convicted of purposely 
or knowiftaly calllina death or , ,,, - • 
lmowinaly c•Ulina aerioul a.-.., iniury reaw,a.._

in death if that defendant committed the act 
himlelf or paid for anothe.r to eo1nm1 the act. 

STATEMENT 

40 The pl'OpOIIJCI conatitutional arnendmmt provw. that it ia not 
41 cnael and umauaJ pmushment to impoae the death pmalty on • 
42 penon who hu purpoaeJy or knowiftaly c.....t death or purpaNly 
43 or knowiftaly c med Nrioua bodily injury Nlllltinl in deetll if lie 
44 committed the act himNlf or paid ..,the, to dD it. "-atlJ Ille 

41 New JerNy murder 1tatute, N.J.S.A.JC:11-3 provw. diet

48 criminal homicide canatih•t• murder if:

47 (1) the actor purpoeely c clNth or leriaul ...., 
41 NIUltina in death or (2) dae actar ..,__.., caw --• • 
41 rioul bodily injury 1'91Ultina tlNth or (3J tlla -dell•

50 committed in Iha attempt or C11111111Uillillm of 91111Mrated c 
St the IO-Called "felony munler .Nie.• Unller the t of 
52 tatute only a fendant whD ran. •to cat (1) or (2) • 
53 listed who ia convicted 111111 who tted the act 

• 54 paid another to do at mar be for die 
51 tanc tllll 
&I and mi 
57 quat 
ii State . 
11 diff tia 
IO IIDdily .. 

•



ACR20 
s 

t The court 1tated: "We hold, on 1t1te con1ututional gl'Omda, 
2 that a defendant who ii convicted of purpoeely ot knoWU11lY 
3 camlnl 'HriOUI bodily injury reaultiq in death' under 
4 N.J.S.A.2C:11-3(aK1) and (2), or either of them. - u oppoaed to 
& one who ta convicted of purpoaely or lalo1rinlly c■uaina death 
8 under thole urne pn,vimom - may not be su�jected to the death 
'I penalty." 113 � at 89. 
8 This propoeed eo111titutional amendment ia intended to overtum 
9 this portion of the court '1 deciaion in the Gerald case and 

10 •tablilb that it ia not violative of the State Conltitution t.o make
11 these defendant• ellatble for the death penalty N11tencing proceu.
12 
13 
14 
15 

18 Amends the State Conltitution to p.rovide tbat it is not cruel and 
11 miuaual pWlillunent to impoae the doth penalty on certain 
11 penona.



Ot/29/92 hr 
002938 

DOC ID� 

SI 077
11----1..y 
FN •' 

HoUle Copy O�Copy 

�c.i• 

For Official Neute UH 
••••••••••••••••••••••••••••••••••••••••••••• 

• 

, .. · •· . • 

• 

• 

• 

• 

• 

IILL NO. /J[f2- ;r)
Dilte ., •• � , h,L,u

.. , IJJl-, 

• 

• 

• 

• 

• 

• 

• 

••••••••••••••••••••••••••••••••••••••••••••• 

........................................................................... 

NOT[ TO 
NetifJ OU if ,eu ,_.,ire c...,._, h1 tllh ,ec...,.t. 
A rewt.- c.,, for h1tr-Mvctt• will Ille ,...,.rH Oft 

the 1 .. hlath,e c-,uur 111t•. 
SPONSOI :,1:-ritt• c...,.._, will •t .,,..r in the ,rintH 

...................•...............................•....................... 

A CONCURRENT RESOLUTION pn,polUII to amend Article I, pa.r 
Conltitution or the State of New Jeney. 

12 of the 

A mandi the State Comtitutian to provide that it ia not cruel and unusual pu.�shment to 
impoae the de �• · -':alty on certain pena111. 

PRIMESpcnor 

�Sponlon 

Suue t eel a lloca t i  

Same • ___ A.,.C .... ll .... -..... '1-w...,,_c __ .,.1 

______ 12113 
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