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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 1965 

STATE OF NEW JERSEY
 

INTRODUCED DECEMBER 2, 1982 

By Senators HURT"EY and DORSEY 

Referred to Committee on Connty and :Municipal Government 

AN ACT concerning the incorporation of certain sewerage districts 

in to'wnships of tbis Stu te, providing for tbe election of com­

missioners and estahlishing their powers, and enacting chapter 

18 of Title 40A of the New .Jersey Statutes. 

1 BE IT ENAOTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

TITLE 40A. 

CHAPTER 18 

SEWERAGE DISTRICTS 

1 40A.:18-1. Incorporation of sewerage districts. 

2 401\..:18-2. Commissioners' elections validated. 

3 40A:18-3. Sewerage commissioners. 

4 40A:18-4. Validation of prior acts, etc. 

;) 40A:18-5. Election of commissioners; first election; fixing time 

6 and place; notice. 

7 40A:18-6. Qualifications for election as commlSSlOner. 

8 40A :18-7. •
~omination of candidates fOT election as COIllIlllS~ 

9 sioners. 

10 40A:18-8. Nominating petition; form and content; number of 

11 signatures; candidate's consent. 

12 40A.:18-9. Verification of nominating petition. 

13 40A:18-10. Examination of petition. 

14 40A:18-11. Eligibility of voters. 

15 40A :18-12. Number of commissioners to be elected at the first 

16 election; vote required; term. 

17 40A:18-13. Manner of conducting elections; certifying results. 

ExPLANATION-Matter encI-ased in bold.faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new matter. 
Matter enclosed in asterisks or stars has been adopted as follows: 

*-Senate committee amendments adopted March 7, 1983. 
$ *-Senate amendments adopted in accordance with Governor's recommenda­

tions November 28, 1983. 



18 40A :18-14. 

19 40A :18-15. 

20 40A :18-16. 

21 40A :18-17. 

22 40A :18-18. 

23 40A :18-19. 

24 40A :18-20. 

25 40A :18-21. 

26 40A :18-22. 

27 40A :18--23. 

28 

29 40A :18-24. 

:-iO 4·0A :18--25. 

31 

32 40A :18-26. 

33 40A :18-27. 

34 40A :18-28. 

35 40A :18-29. 

36 

Terms of commissioners. 

Subsequent elections. 

Subsequent elections; notice. 

Commissioners; oath. 

Commissioners; organization. 

Commissioners; compensation. 

Commissioners; vacancies. 

Clerk; term; bond. 

Clerk; compensation; chief financial officer of district. 

Employment of advisors, experts, officers, agents and 

employees. 

Conflict of interest. 

Possession of property; assumption and liability for 

debts and contracts. 

Powers of sewerage district. 

Maps, plans and specifications; approval. 

Bonds; purposes. 

Bonds; resolution; interest; series; maturity; pnVl­

leges; redemption. 

37 40A :18-29.1. Interim financing. 

38 40A :18-30. 

39 40A :18-31. 

40 4DA :18-32. 

41 

42 40A :18-33. 

43 40A :18--34-. 

44 

45 40A :18-35. 

46 

47 40A :18-36. 

48 40A :18-37. 

49 40A :18-38. 

Bond resolution; provisions; bondholders. 

Bond resolution, etc.; contract with bondholders. 

Notice of adoption of bond resolution; limitation of 

actions questioning validity. 

Sale of or exchange of bonds. 

Interim certificates; temporary bonds or other instru­

ments. 

Default in payment of principal or interest on bonds; 

trustee. 

Powers of trustee.
 

Receiver.
 

Fees and expenses of trustee and receiver.
 

50 *[4DA :18-39. Negotiability of bonds or obligations.]'"
 

51 4l<[40A :18-40]* "'40.11 :18-39*. Personal liability on bonds; not
 

52 liability of State or township.
 

53 *[40A :18-41]'" "'40.11 :18-40*. Bonds, etc., exempt from taxation;
 

54 exception.
 

55 *[40A :18-42]* "'40.11 :18-41'" Bonds as legal investments.
 

56 4l<[40A :18-43]'" ""40.11 :18-42"'. Authority to establish rates for
 

57 services and connections.
 

58 *[40A :18-44]'" *40.11 :18-43"'. Rates, fees and charges for services
 

59 to be uniform; computation.
 

_60 "'[40A :18--45]· "'40.11 :18-44"'. :Revising schedule of service charges. 
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61 ·[40A :18-46]· ·40.11 :18-45"', Procedure to reVIse schedule of
 

62 service charges,
 

63 "'[40A :18-47]'" "'40.11 :18-46"', Filing schedule of service charges;
 

64 inspection.
 

65 "'[40A:18-48]1I 1I40.11:18-47"'. J.1-'ixing time and place for payment
 

66 of service charges; advance payment.
 

67 >lI[40A:18-49]'" ·40.11:18-48*, Unpaid service charge; interest. 

68 "'[40A:18-50]* ·40.11:18-49"'. Unpaid service charge; lien. 

69 "'[40A :18-51]* "'40.11 :18-50"', Fiscal year. 

70 "'[40A:18-52]'" *40.11:18-51*'. Budget; generally. 

71 *[40A:18-53]'" ·40.11:18-52*, Budget; immfficiency of estimated 

72 revenues. 

73 "'[40A :18-54]'" ""40.11 :18-53*. Budget; arrears in payment of 

74 bonds. 

75 *[40A :18-55]"" *40.11 :18-54*. Audit of aec(juuts; filing, 

76 *[40A :18-56] * "'40.11 :18-55*. Exemption of district property 

Ti from judgment lien, levy 01' execution sale; exception, 

78 oiO[40A:18-57T' *40.11:18-56"'. Oontraet::; witlI }Jodies politic and 

79 subdivisions outside territory. 

1:\0 *[40A :18-58]* "'40.11 :18-57*, Oontracts with bodies politic and 

~1 subdivisions outside territory; installations, costs and 

82 expenses. 

83 "'[40A :18-59]* ""40.11 :18-58*, Oontrads with bodies politic and 

84 subdivisions outside territory; ownership and main­

85 tenance of tie-in pipelines, 

86 *[40A :18-60]* ""40.11 :18-59"", Oontracts with bodies politic and 

~)7 political subdivisions outside t9rritory; restriction on 

88 tap-in or use, 

89 ""[40A :18-61]· *40.11 :18-60·. Assumption of sewerage district 

90 indebtedness by township. 

91 ""[40A:18-62]"' ""40.11:18-61"". Assumption of sewerage district 

92 indebtedness by township; procedure. 

93 ""[40A:18-63]'" "'40.11:18-62"", Assumption of sewerage district 

94 indebtedness by township; }Jayment. 

95 ""[40A :18-64]· *40.11 :18-63"", Assumption of sewerage district 

96 indebtedness by township; outstanding fees, charges, 

97 etc.; use of proceeds, 

98 • [40A :18-65]'" ·40.11:18-64·, Assumption of sewerage district 

99 indebtedness by township; effect. 

40A :18-1. INCORPORATION OF SEWERAGE DISTRICTS. 

1 In any township of this State in which the governing body in the 

2 manner provided by law prior to April 25, 1977, set off the desig­

3 nated by number a sewerage district within the township, and at 
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4 elections held within the district the voters of the district vot(Jd 

5 in favor of the construction within the district of a sewer, sewers 

6 or sewerage system with appurtenances or a disposal plant or plants 

7 and also elected sewerage commissioners, the district is hereby 

8 reincorporated and shall be a body corporate of and shall constitute 

~ a political subdivision of the State of New Jersey. The district 

10 shall be kno,vn and designated under the corporate name of "Sewer­

11 age District No. of the Township of . . , 

12 in the County of·... ". The district shall 

13 have the same limits, boundaries, territory and number as set forth 

14 in the original resolution of the governing body setting off and 

15 designating the district or as the boundaries and territory of the 

16 district may have been modified, altered or changed by subsequent 

17 resolutions of the governing body prior to April 25, 1977. 

40A :18-2. COMMISSIONERS' ELECTIONS VALIDATED. 

1 The elections of all commissioners in sewerage districts described 

2 in N. J. S. 40A :18--1 between April 25, 1977 and the effective date 

3 of this chapter are hereby validated and made legal notwithstand­

4 ing any defect in or lack of authority to eJect commissioners at the 

5 times of their election. 

40A :18--3. SEWEIUGE COMMISSIONERS. 

1 The sewerage commissioners now in office in any sewerage dis­

2 trict as described in N. J. S. 40A :18-1 are constituted the valid and 

3 legally elected commissioners of the sewerage district and shall 

4 continue in office until the election of their successors as hereafter 

5 provided. 

40A :18-4. VALIDATION OF PRIOR ACTS, ETC. 

1 Any and all acts and things done by commissioners m office 

2 between April 2;), 1977 and the effective date of this chapter in­

3 eluding but not limited to contracts entered into in behalf of the 

4 district for the construction of a sewer or sewers, sewer system, 

5 disposal plant or plants or for the repair, maintenance and opera­

6. tion of any of them j the issuance of bonds, temporary improvement 

7 notes, improvement certificates, assessments for benefits, the fixing 

8 of rentals or other charges for service and facilities are hereby 

9. made legal and validated notwithstanding any lack of authority 

10 in the commissioners to so do. 

40A :18-5. ELECTION OF COMMISSIONERS j FIRST ELECTION j 

FIXING TIME AND PLACE j NOTICE. 

1 Within 45 days after the effective date of this chapter, the com­

2 missioners in office shall fix a day and a time between one 0 'clock 
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3 in the afternoon and nine 0 'clock in the evening prevailing time, 

4 and a plaoe within the district where the election of sewerage com­

5 missioners shall be held which shall not be more than 90 days after 

6 the effective date of this cbapter. Notice of the time and place of 

7 the election shall be given by advertisement in a newspaper having 

1) a general circulation within the district for at least two we,eks prior 

9 to the time fixed for the election, the advertisement to be made at 

10 least once in each week. Copies of the advertisement shall be posted 

11 in five of the most public places within the district at least 10 days 

12 . before the date of the election. 

40A :18-6. QUALIFICA'I.'IONS FOR ELECTION AS COMMISSIONER. 

1 A candidate for election as a commissioner of a sewerage district 

2 shall be a resident of and a qualified voter within the district. 

40A :18-7. NOMINATION OF CANDIDATES FOR ELECTION 

AS COMMISSIONERS. 

1 Candidates for election as commissioners of the sewer district 

2 shall be nominated by petition. The petition shall be addressed to 

3 and filed with the clerk of the sewerage district. All petitions and 

4 amendments thereto shall be filed no later than 20 days before the 

5 date of election. 

40A :1~8. NOMINATING PETITION; FORM AND CONTENT; 

NUMBER OF SIGNATURES; CANDIDATE'S CONSENT. 

1 A petition for the nomination of a candidate for election as a 

2 commissioner of the sewerage district shall state that the signers 

3 thereof are qualified voters and residents of the sewerage district 

4 and requesting that the name of the candidate be placed upon the 

5 official ballot to be used at the upcoming election. Each signer to 

6 a petition shall add to his signature his residence designated by 

7 number and street or contain identification thereof if there is no 

8 street number. A petition shall contain the name of only one candi­

9 date, but several petitions may nominate the same candidate. A 

10 . petition or petitions filed in behalf of a candidate shall contain in 

11 the aggregate at least 10 signatures. The candidate named in the 

12 petition shall endorse thereon his cons,ent to the nomination and, 

13 that if elected he will serve as a commissioner of the sewerage 

14 district. 

40A :18-9. VERIFICATION OF NOMINATING P'ETI~ON. 

1 An affidavit shall be attached to each petition of one or more of 

2 the signers that all of the signatures appended thereto were made 

3 in his or their presence, and that he or they believe them to be the 

4 genuine signatures of the persons whose name they purport to be. 
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40A :18~10. EXAMINATION OF PETITION. 

1 Within three days after the filing of a petition, the clerk of the 

2 sewerage district shl111 examine the petition and certify the result 

3 of his examination to the commissioners of the sewerage district. 

4- If he shall certify that the petition is defective, he shall set forth 

[j in his certificate the particulars in which the petition is defective 

. 6 and immediately notify the candidate of his findings. Within three 

7 days after notification of insufficienoy, the petition may be amended 

8 by the filing of a supplementary petition. signed and verified as pro­

9 vided ill the case of an original petition. Within three days after 

10 an amended petition is filed, the clerk shall examine the amended 

11 petition and certify the result of his examination to the commis­

12 sioners of the sewerage district. If he shall certify that the amended 

13 petition is insufficient, he shall set forth in his Ciertificate the par­

14 ticulars in which it is insufficient and immediately notify the candi­

15 date of his findings and no further action shall be taken on the 

16 insufficient petition. The finding of insufficiency shall not prevent 

17 the filing of a new petition if all of the other provisions relating 

18 to the filing of nominating petitions are met. 

40A :18-11. ELIGIBILITY OF VOTERS. 

1 No later than seven days before an election for sewerage com­

:2 missioners, the clerk of the sewerage district shall obtain the regis­

3 try list of the township and the election distriots within the sewer­

4 age district for the preceding general election to determine the 

5 eligibility of voters at the election. A person shall not be permitted 

6 to vote at the election unless that person's name appears on the 

7 registry list, except that any person who becomes of age or has 

8 moved into the sewerage district since the preceding general elec­

9 tion and possessing all of the qualifications which would entitle that 

10 person to vote in a general election, shall file an application with 

11 the clerk of the sewerage district at least two days prior to the 

12 election. 

40A :18-12. NUMBER 01<' COMMISSIONERS TO BE ELECTED AT THE 

FIRST ELECTION; VOTE REQUIRED; TERM. 

1 At the first election of commissioners following the effective date 

2 of this chapter, the voters of the district shall elect five commis­

3 sioners. The five candidates receiving the highest number of votes 

4 cast.shall be elected as commissioners of the sewerage district and 

5 they shall serve for terms as hereinafter provided. 
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40A :18-13. MANNER OF CONDUCTING ELECTIONS; 

CERTIFYING RESULTS. 

1 Prior to the opening of the polls for the election of commissionerR, 

2 the commissioners then in office shall appoint a judge of electionR 

3 and two tellers. The vote for the election of commissioners shall 

4 be by ballots furnished by the sewerage district which shall list the 

5 candidates according to the alphabetical order of their surnames. 

6 Immediately after the close of the polls, the judge and tellers shall 

7 count the yotes and certify the results of the election to the com­

8 missioners of the sewerage district. 

40A :18-14. TERMS OF COMMISSIONERS. 

1 Within five days after the first election for commissioners follow­

2 ing the effective date of this chapter, the elected commissioners 

3 shall bold a meeting at which they shall divide themselves by lot 

4 into three classes; the term of the first class consisting of two 

5 commissioners whose terms shall terminate at the end of one year 

G from the date of their election; the term of the second class cou­

7 sisting of two commissioners whose terms shall terminate at the 

8 end of two years from the date of their election; and the third 

9 class consisting of one commissioner whose term shall terminate 

10 at the end of three years from the date of his election, so that after 

11 the first election two commissioners shall be elected annually and 

12 one shall be elected every third year. Except as otherwise provided 

13 in this section, commissioners shall hold office for three years and 

14 until their successors are elected. 

40A :18-15. SUBSEQUENT "D~J~ECTIONS. 

1 All suhseqnent elections for commissioners of the se\verage dis­

2 trict following' the first election of commissioners shall be held 

3 annually on the same date between the hours of aIle o'clock in the 

4 afternoon and ninE' o'clock in the eveni11~ prevailing time at a place 

:5 to be designated by the commissioners of the sewerage distriet. 

40A :18-16. SUBSEQUENT ELECTIONS; NOTICE. 

1 At least six weeks. before the date fixed for the annual election 

2 of commissioners, notice of the time and place fixed for the annual 

3 election and the closing date for the filing of nominating petitions 

4 shall be given by advertisement in a IIp.wspaper having a general 

5 circulation within the sewerage district, and a further notice shall 

6 be published in the same manner at least two weeks prior to the 

7 election, the advertisement to be at least once in each week. 
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40A :18-17. COMMTS:::ITONERR; OATH. 

1 The newly elected commissioners shall file their respective oaths 

2 to faithfully and impartially perform their duties as eommissioners 

3 with the township clerk 

40A :18-18. COMMISSIONERS; ORGANIZATION. 

1 'Vithin seven days after each annual election, the commissioners 

2 shall meet and organize by the election of one of the commissioners 

3 as chairman and the appointment of a clerk who need not be one 

4 of the eommissioners. 

40A :18-19. COMMISSIONERS; COJ\rPENSATION. 

1 The commissioners of the sewerage district shall not receive 

2 any compensation for the performance of their duties but they may 

3 be reimbursed for their actual expenses incurred in the perform­

4 ance of their duties. 

40A :18-20. COMMISSIONERS; VACANCIES. 

1 A vacancy occurring in the office of a commissi.oner by reason of 

2 the death or resignation of a commissioner, or that a commissioner 

3 no longer resides within the territorial limits of the sewerage 

4 district or for any other reason, shall be filled by a majority vote 

5 of the remaining commiss~oners until the next annual election of 

6 commissioners, at which time the yacancy shall he filled by election 

7 for the unexpired term only. 

40A :18-21. CLEHK; TERM; BOND. 

1 The clerk of the sewerage district shall be appointed for a term 

2 of one year and until his successor is appointed. He shall give bond 

3 to the sewerage district for the faithful performance of his duties 

4 in an amount as shall be determined by the commissioners hy a 

5 surety company authorized to do business in New Jersey. 

40A :18-22. CLEHK; COMPENSATION; CHIEF FINANCIAL 

OI"FICER OF DISTRICT. 

1 The clerk of the sewerage district may be compensated for his 

2 services as the conmlissioners of the sewerage district shall, by 

3 resolution, determine. The clerk shall be the chief financial officer of 

4 the district and the custodian of all district funds. The clerk shall 

5 not disburse district funds unless authorized to do 80 by resolution 

6 of the commissioners. 

40A :18-23. ]j~MPLOYl\mNT OF ADVISERS, EXPERTS, 

OFFICERS, AGENTS and EMPLOYEES. 

1 The commissioners of a sewerage district may appoint and em­

2 ploy professional and technical advisers and experts, other officers, 

3 agents and employees as they may require and determine their 

4 qualifications, terms of office or employment, duties and 

5 compensation. 
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40A :18-24. CONFLICT OF INTEREST. 

1 A commissioner, officer, a!2:ent or employee of a sewerage district 

2 shall not have or acquire any interest direct or indirect, in the 

3 sewerage system or any property included or planned to be in­

4 eluded in the sewerag-e systmn or in any eontract or proposed 

5 contract for materia1s or services to he furnished to or used l)y the 

G sewerage district. 

40A :18-25. POSSESSION O:F PROPERTY; -,-~SSUMPTION AND 

LIABILITY FOR DEBTS AND CONTRACTS. 

1 A sewerage district incorporated under this chapter shall be 

2 vested with the title and possession of all the property, real and 

3 personal, or other assets of any nature whatsoever and shall assume 

4 and shall be liable for the paymellt of all the debts, COIl tracts and 

5 liabilities, including any bonds, notes, improvement certificates or 

6 other obligations issued, of its predecessor district which was in 

7 existence on April 25, 1977. 

40A :18-26. POWERS OF SEWERAGE DISTRICT. 

1 In addition to any other powers conferred upon a sewerage 

2 district by this chapter or any other law, a sewer district is 

3 authorized: 

4 a. To sue and be sued; 

5 b. To adopt and have a comuion seal and alter it at pleasure; 

6 c. To construct, improve, maintailJ, improve and add to a sewer 

7 or sewers, sewerage system with appurtenances and a sewage 

8 disposal plant or plants and to provide for the cost thereof; 

9 d. To acquire by purchase, gift, devise or condemnation in the 

10 manner provided by the "Eminent Domain Act of 1071," P. L. 1971, 

11 c. 361 (C. 20 :3-1 et seq.), real property or any interest therein 

12 necessary or useful for the purposes of the sewerage district and 

13 to dispose of the real property or any interest therein no longer 

14 necessary for the purposes of the district; 

15 e. 1.'0 acquire by purchase, gift or devise personal property 

16 necessary or useful for the purposes of the sewerage district and to 

17 dispose of personal property no longer necessary ror the purposes 

18 of the district; 

19 f. To enter on any lands, waters or premises for the purpose of 

20 making surveys, borings, soundings ul1rl examinations for the pur­

21. poses of th e district; 

22 g. To lil.:l:C. amend and enforce bylaws or rules and regulations 

23 for the managel1\f~nt ~"Yld reguJatiol: of district busillCdS aud affairs 

24 and for the use, maintenance and opel'ati on of Us fJtJ\\'erage system 

25 and any of its other pTopertie~ : 
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26 h. To do aDd perform any acts ana thl11gs authorized by this 

27 chapter under, through or by means of its own officers, agents and 

28 employees or by contracts with other persons; 

29 i. To enter into contracts, execute instruments, and to do and 

30 perform all acts or things necetisary for the purposes of the district 

:n or to carry out any power expressly given in this chapter subject to 

:32 tbe "Local Public Contracts Law," P. L. 1971, c. 198 (C. 40A :11-1 

33 et seq.). 

34 j. To apply for and receive fron1 tile Federal Government or any 

:35 agency thereof, the State or any department or agency thereof 

36 grants for and in aid of the planning, designing, purchasing, con­

37 struction, extension, improvement, enlargement, reconstrudion or 

38 financing of a sewer or sewers, sewerage system with appurten­

39 ances anc! a sewage flisposal plant or plants. 

40A :18-27. I,IAPS, PLANS AND SPECIFICATlONS; ApPROVAL. 

1 Before undortaking' the co~]structjon of a sewer or sewers, sewer­

2 age system with appurtenances thereto, a disposal plant or plants 

3 or allY improvement or addition thereto, the commissioners of 

4 the sewerage district shall have detailen. maps, plans and specifi­

5 cations thereof prepared. rrhe maps, plans and specifications shall 

6 not become effective until they have been suhmitted to and approved 

7 by the Commissioner of the Department of Environmental 

8 Protection. 

40A :18-28. BONDS; PURPOSES. 

1 A se\verage district may issue bonds to provide to pay all or allY 

2 part of the costs for the construction of a sewer or sewers, sewerage 

3 system with appurtenallces thereto, a disposal plant or plants, or 

4 any improvements or additions thereto, including maps, plans and 

;) specifICations relating thereto, or for the refunding of any honds 

G issued and outstanding. 

40A :18-29. BONDB; RESOLUTION; INTEREST; SERIES i 

MATURITY; PRIVILEGES; REDEMPTION. 

1 U[The bonds shall be authorized by resolution of the sewerage 

2 district which may be adopted at the mnw meeting at which it is 

J intror1uced by a majority of a1] ('()l1!lulss:oner:1 of tIlP district then 

4: in office, and shal1 take l'f[PC',t imllwdiacC'ly without hl:1ing j.JUbJished 

.j or po,,:;tcd.T'* "'A bond resolution shall beintl'oduced in writing at 

fj a meeting 0/ the commissionM'S of the district and shall be passed 

7 upon first reading, ~uhich may be by title. 

8 The bond resol/li';'on shall be vuMished after /irst reading together 

9 with notice of the introduction thereof and of the date, whicll shall 
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be at least 10 days after introduction and first reading, and lhe 

11 time and place of fu,rther consideration for final passage, which 

12 may be at an adjournment of the meeting or another meeting. 

13 The publication shall be at least one week prior to the date for 

14 further consideration. .At the tirne and place so ad'vertised, or at 

15 any time and placr, to which the rneeting or further consideration 

16 shall from ti'ine to time be adjourned, the bond resolution may be 

17 read by its title, if, 

18 (1) at least one week prior to the date or further consideration, 

19 there shall have been posted, on the bulletin board or other place 

u.pon which public notices are cu,stomarily posted, 

21 (a) a copy of the bond resolution, and 

22 (b) a notice that copies of the bond resolution will be made avail­

23 able during the week and 'lip to and in,cZnding the date of the 

24 meeting or further consideration to the members of the general 

26 public of the district who shall req'Uest the copies, naming the place 

26 at which the copies m'll be so ma,de ava,ilable, and 

27 (2) the copies of the bond resolution shall ha1)e been made avail­

28 able accordingly, but otherwise the bond resolution shall be read 

29 in full. All pe1'sons inte1'ested shall then be given an opportunity 

to be heard. 

31 After the hearing, the commissioners may proceed to arnend the 

32 bond resolution and thereupon finally adopt or reject it, with or 

33 with01~t amendments. 

34 If any amendment is adopted substantidly alterin.g matters to be 

35 . contained in the bond resolution the amended bond resolution shall 

36 not be finally adopted 1tntil at least one week thereaftC1' and until it 

37 shall ha.ve been p~~blished once at least two days prior to the date for 

38 further consideration, together with notice of the date, time and 

39 place at which it will be further' considered for final adoption. At 

the ti'ine and place so advertised, or at any time and place to which 

41 the meeting or further consideration shall from titne to tim,e be 

42 adj01{,rned, the amended bond resolution may be read by its title, if, 

43 (1) at least one u'eek priDr' to the date or further consideration, 

44 there shall have been posted, on the bulletin board or other place 

45 upon which public notices are customarily posted, 

46 (a) a copy of the bond resolution, and 

47 (b) a notice that copies of the bond resolution 'will be made avail­

48 able d7[,ring the week and up to and including the date of the meeting 

49 or fttrther consideration to the mernbers of the general public of 

the district who shall request copies, naming the place at which the 

51 copies will be so made available, and 

52 (2) the copies of said bond resolution shall have been made avail­
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53 able (lccordingly, bnt otherwise the bond resolu,tion shall be read in 

54 full. All pe1'sons inlerestedshall again be given an opportunity to 

55 be heard. Afler the hea1'ing, the commissioners may proceed to 

56 rejecl, finally adopt or further amend the bond ordinance. 

57 A bond 'resolution shall be finally adopted by the recorded affirm-­

58 ative votes of at least a rnajority of all commissioners of the 

59 district.*~ The bonds may bear interest at a rate or rates, not in 

GO excess of that autll0rized by law, may bear a date or dates, may 

61 mature at a time or times not exceeding 30 years from their 

62 respective dates, may be payable in a medium of paYment at a 

63 place or places, may carry registration privileges, may be subject 

64 to terms of redemption witll or without premium, may be executed 

65 in a manner, may contain terms, conditions and covenants, and 

66 nlaY be in form, either coupon or registered as the resolution may 

67 provide. 

40A :18-29.1. INTERIM FINANCING. 

1 A sewerage district, in anticipation of the issuance of bonds, 

2 may borrow money and issue negotiable notes if the bond resolu­

3 tion so provides. The notes shall be designated' 'bond anticipation 

4 notes" and shall contain a recital that they are issued in anticipa­

;) tion of the issuance of bonds. The notes may be issued for a 

6 period not exceeding one year and may be renewed from time to 

7 time for periods not exceeding one year, but all the notes, including 

8 the renewals, shall mature and be paid not later than the fifth 

9 anniversary of the date of the original notes, except that the notes 

10 shall not be renewed beyond the third anniversary date of the 

11 original notes unless an amount of the notes, at least equal to the 

12 first legally payable installment of the bonds in anticipation of 

13 which the notes are issued, is paid and retired on or before the 

14 third anniversary date, and if the notes are renewed beyond the 

15 fourth anniversary date of the original notes, a like amount is paid 

16 or retired on or before the fourth anniversary date from funds 

17 other than the proceeds of obligations. 

40A :18-30. BOND RESOLUTION; PROVISIONS; BONDHOLDERS. 

1 A bond resolution providing for or authorizing the issuance of 

2 any bonds may contain provisions, and the sewerage district, in 

3 order to secure the payment of the bonds and in addition to its 

4 other powers, shall have the authority by provision in the bond 

{) resolution to covenant and agree with the bondholders, as to: 

6 a. The custody, security, use, expenditure or application of the 

7 proceeds of the bonds; 



10

20

30

40

50

13'
 

8 b. The construction and completion, or improvement of or addi­

9 tion to, the sewer or sewers, sewerage s~ystem with appurtenances, 

disposal plant or plants; 

11 c. The use, regulation, operation, maintenance, insurance or 

12 disposition of all or any part of the sewer or sewers, sewerage 

13 system with appurtenances, disposal plant or plants, or restrictions 

14 on the exercise of the powers of the sewerage district to dispose of, 

15 or to limit or regulate the use of all 01' any part of the sewer or 

16 sewers, sewerage system with appurtenances, disposal plant or 

17 plants; 

18 d. Payment of the principal of or interest on the bonds, or any 

19 other obligations, and the sources and mcthods thereof, the rank 

or priority of any bonds as obligations as to any liens or security, 

21 or the acceleration of maturity of any bonds or obligations; 

22 e. The use and disposition of an3! moneys of the sewerage dis­

23 trict, including revenues derived or to be derived from the opera­

24 tion of all or any part of the sewer or sewers; sewerage system 

25 with appurtenances, disposal plant or plants; 

26 f. Pledging, setting aside, depositing or trusteeing all or any 

27 part of the revenues or other moneys of the sewerage district to 

28 secure the payment of the principal of or interest on the bonds 

29 or any other obligations, or the payment of the operation or main­

tenance of the sewer or sewers, sewerage system with appur­

31 tenances, disposal plant or plants, and the powers of any trustee 

32 with respect thereto; 

33 g. The setting aside out of the revenues or other moneys of the 

34 sewerage districts of reserves, and the source, custody, security, 

35 regulation, application and disposition of the reserves; 

36 h. Determination of the revenues of or of the operation and 

37 maintenance of the sewer or sewers, sewerage system with 

38 appurtenances, disposal plant or plants of the district; 

39 i. The rents, rates, fees or other charges for the use of the 

services and facilities of the sewerage district, and the fixing, 

41 establishment, collection and enforcement thereof, the amount or 

42 amounts of the revenues to be produced thereby, and the disposi­

43 tion and application of the amounts charged or collected; 

44 j. The assumption or payment or discharge of any indebtedness, 

45 liens or other claims relating to any part of the sewer or sewers, 

46 sewerage system with appurtenances, disposal plant or plants or 

47 any obligations having or which may have a lien on district 

48 revenues; 

49 k. Limitations on the issuance of additional bonds or other obli­

_gations or on the incurrence of indebtedness by the sewerage 

51 district; 
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52 1. Limitations on the powers of the sewerage district to construct, 

53 acquire or operate, or permit the construction, acquisition or 

54 operation of any structures, facilities or properties which may 

55 compete or tend to compete with the district's sewer or sewers, 

56 sewer system with appurtenances, disposal plant or plants; 

57 m. Vesting in a trustee or trustees property rights, powers and 

58 duties in trust as the sewerage district may determine which may 

59 include any or all of the duties of the trustee appointed by the 

60 bondholders pursuant to N. J. S. 40A :18-35, and limiting or abro­

61 gating the rights of the bondholders to appoint a trnstee pursuant 

62 to N. J. S. 40A :18-35 or limiting the rights, duties and powers of 

63 the trustee; 

64 n. Payment of costs or expenses incident to the enforcement of 

65 bonds or of the provisions of the bond resolution or of any 

66 covenant or contract with the bondholders; 

67 o. The procedure, if any, by which the terms of any covenant or 

68 contract with, or duty to, the bondholders may be amended or 

69 abrogated, the amount of bonds the holders of which must consent 

70 thereto, and the manner in which the consent may be given or 

71 evidenced; or 

72 p. Any other matter or course of conduct which by recital in the 

73 bond resolution is declared to further secure the principal of or 

74 interest on the bonds. 

40A :18-31. BOND RESOLUTION, ETC.; CONTRACT WITH BONDHOLDERS. 

1 The provisions of the bond resolution and all the covenants and 

2 agreements shall constitute valid and legally binding contracts 

3 between the sewerage district and the bondholders, regardless of 

4 the time of the issuance of the bonds, and they shall be enforceable 

5 by any bondholder or bondholders by appropriate action or pro­

6 ceeding in any court of competent jurisdiction. 

40A. :18-32. NOTICE OF ADOPTION OF BOND RESOLUTION; 

LIMITATION OF ACTIONS QUESTIONING VALIDITY. 

1 The sewerage district may publish a notice in a newspaper 

2 having a general circulation within the district stating the date of 

;) adoption of the bond resolution, the amount "[and maturities]'*' of 

4 the bonds *authorized'" to be issued, and also stating that any action 

5 or proceeding of any kind questioning the validity of the creation 

6 and establishment of the sewerage district, or the validity or proper 

7 authorization of bonds provided for by the bond resolution, or the 

8 validity of any covenants, agreements 01' colltmcts provided for by 

9 the bond resolution shall be commenced in any court of competent 

10 jurisdiction within 20 days after the first publication. If an action 
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11 or proceeding is not commenced within 20 days after publication 

12 of the notice, then all residents and owners of real property within 

13 the district and users of the district's sewerage system and all 

14 other persons whomsoever shall be forever barred from commenc­

15 ing any action in any court, or from pleading any defense to any 

16 action or proceeding, questioning the validity of the creation and 

17 establishment of the sewerage district, the validity or proper 

18 authorization of the bonds, or the validity of any covenants, agree­

19 ments or contract, and the bonds, covenants, agreements and con­

20 tracts shall be conclusively deemed to be valid and binding 0 bliga­

21 tions in accordance with their terms and tenor. 

40A :18-33. SALE OF OR EXCHANGE OF BONDS. 

1 Bonds may be sold, all at one time or in blocks from time to 

2 time, at public or private sale, or if refunding bonds may also be 

3 delivered in exchange for the outstanding- obligations to be re­

4 funded, in a manner as the sewerage district shall, by resolution, 

5 determine, and at a price or prices, computed according to stan­

6 dard tables of bond values, as will yield to the purchasers or to the 

7 holders of obligations surrendered, income at a rate not exceeding 

8 that authorized by law to the maturity dates of the bonds as sold 

9 or exchanged on the money paid or the principal amount of the 

10 obligations surrendered therefor to the sewerage clistrict. 

40A :18-34. INTERIM CERTIFICATES; ~egMPORARY BONDS 

OR OTHER INSTRUMENTS. 

1 After the sale of any bonds pursuant to this chapter, the 

2 sewerage diatrict may authorize the exeeutioll and issuance to 

3 the purchasers of the bonds, iuterim certificates therefor or of 

4 temporary bonds or other temporary instruments exchangeable 

5 for the definitive bonds when they are prepared, executed and 

() ready for delivery. The holders of the interim certificates, terupor­

7 ary bonds or other temporary instruments shall have all the rights 

8 and remedies which they would have as holders of the definitive 

9 bonds. 

40A:18-35.. DEFAULT IN PAYMENT O:F PRINCIPAL OR 

INTEHEST ON BONDS; TRUSTKl<J. 

1 If there lw a dpl'aulc ;;, il,,' pa~'1)Jent of' rrineipal or interest all 

:2 auy 1JOllcls '.'olteIl due ami the default COlltinues for a period of 

:~ 30 days, or iZ the ::icy,'era;:;,' district fails or refuses to comply with 

4 the provisions of this chaptcr or fails or refuses to carr:,r out and 

5 perform the terms of any CO'.'cFunt, agreeIllG11t or contract with 

(j allY of thehondholdcn:, a,1d the failure or refusal (,OIltiuues for a 
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7 period of 30 days after written notice to the Rewerage district of 

8 its existence and nature, the holders of 25% in aggregate principal 

9 amount of the bonds of the series then outstanding may appoint 

10 a trustee to represent the bondholders of the series for the pur­

n poses hereinafter provided b~T filing an instrument or instruments, 

12 proved and acknowledged in the manner as a deed for recording~ 

13 in the office of the Secretary of State. 

40A :18-36. Pow~ms OF TRUSTEE. 

1 The trustee may, and upon the request of the holders of 25% 

2 in aggregate prineipal amount of the series then outstanding, shall 

3 in his or in the name of the sewerage district: 

4 a. Commence an action or proceeding in a court of competent 

is jurisdiction to enforce all rights of the bondholders, including the 

6 right to require the sewerage district to charge and collect service 

7 charges adequate to carry out an~T contract as to or pledge of 

8 revenues, and to require the sewerage authority to carry out and 

9 perform the terms of any contract with the bondholders or its 

10 duties under this chapter; 

n h. Bring an action upon all or any part of the bonds or interest 

12 coupons or claims thereon; 

13 c. Bring an action to require the sewerage district to account 

14 as if it was the trustee of an express trust for the bondholders; 

15 d. Bring an action to enjoin any acts or things which may be 

16 unlawful or in violation of the rights of the bondholders; 

17 e. Declare all the bonds due and payable, whether or not ill 

18 advance of maturity, upon 30 days' notice in writing to the sewerage 

1!=J district and, if all defaults shall be made good, then with the consent 

20 of 25% of the holders of the principal amount of the bonds then 

21 outstanding, anllul the declaration and its consequences; and 

22 f. The trustee shall, in addition to the foregoing, have all of the 

23 powers necessary or appropriate for the exercise of the functions 

24 specifically set forth in this section or incidental to the general 

25 representation of the bondholders of the series in the enforooment 

26 aJl(1 protection of their rights. 

40A :18-37. RECEIVER. 

1 The trustee shall, upon the default referred to in N. J. S. 

2 40..'-\:18-35, whether or not ",11 of Ul(; hom] series have been declared 

~ due and payable, he Plititlpn ~L; of right to the apPolntment of a 

4- recei"er of tJ]O :,",PW8ra£;'p di,'it1'id, The I'pecin:r lluty b~kE' p08session 

;) of nIl nlOl:8YS and other prolwrt)- derlved from or applicable to 

(i the acquisitiol!, l'iJ~lstruction. oppratiol1, maintenance or addition 

7 to the S8,\'8r or sewers, sewerage 8:'stem wi th appurtenances, dis­

8 posal plant or plants and proceed with the acquisition, construction, 
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9 operation, maintenance, or addition to the sewer or sewers, sewer­

10 age system with appurtenances, disposal ph-tllt or plants which the 

11 sewerage district is under any obligation to do and fix, charge, 

12 collect, enforce and receive service charges and all revenues there­

13 after arising subject to any pledge thereof or contract with the 

14 hondho1<1ers relating thereto aml perform the public ol1tief' and 

15 carry out the contracts and obligatiolw of the sewerage district 

16 in the same manner as the spwerage district might do and under 

17 the direction of the court. 

40A :18-38. FEES AND EXPENSES OF TRUSTEE AND RECEIVER. 

1 In any action or proceeding by the trustee appointed pursuant to 

2 N. J. S. 40A :18-35, his fees and expenses and those of a receiver 

3 appointed pursuant to N. J. S. 40A :18-37 may be allowed by the 

4 court as taxable costs and disbursements and, when so allowed, 

5 shall be a first charge upon any service charges or revenues of 

6 sewerage district pledged for the payment or security of honds of 

7 the series. 

*[40A :18-39. NEGOTIABILITY OF BONDS on OBLIGATIONS 

1 Notwithstanding any other law, any bond or other obligation 

2 issued pursuant to this chapter shall be fully negotiable in the 

3 meaning and for all purposes of the "Uniform Commercial Code­

4 Investment Securities," N. J. S. 12A :8-101, et seq., and the holder 

5 or owner of a bond or other obligation, or of any coupon attached 

6 thereto by accepting the bond, obligation or coupon is conclusively 

7 deemed to have agreed that the llond, obligation or coupon is amI 

8 shall he fully negotiable with the meaning and for all purposes of 

9 the "Uniform Commercial Code-Investment Securities," N. J. S. 

10 12A :8-101 et seq.]· 

*[40A:18-40]* *4oA:18-39*. PERSONAL LIABILITY ON BONDS; 

NOT LIABILITY 01<' STATE OR 'l'OWNSHIP. 

1 Neither the commissioners of the sewerage district nor any 

:2 person executing bonds or other obligations issued pursuant to this 

3 chapter shall be personally liable on the bonds or other obligations 

4 by reason of thei.r issuance, and they shall not be in any way a debt 

;) or liability of the State or towIlship. 

oli<[40A :18-41]* oli<4oA :18--40~'. BOlms, ETC., EXEMPT 

FROM TAXATION; EXCEP'l'IUN. 

1 All bonds und otller obligations issued by a sewerage district 

2 pursuant to thi~ chapter are declared to be issued by a political 

3 subdivision of this State and for an essential public and govern. 

4 mental purpose and to be a public instrumentality, and the bonds 
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5 and other obligati OIlS. [did Lhe interest thereon and the· .income 

6 therefrom, and all service charges, funds, revenues and other 

7 moneys pledged or available to secure the -payment of the bonds 

8 and other obligations, or interest theI~'01], shall at all times be 

9 exempt fr.om taxation, except for transfer inheritance and estate 

10 taxes and taxes Oil transfers h:.,r or in contemplation of death. 

«'[40A :18-42]* *40A :18·--41*. BONDS AS LIWAL INVESTMENTS. 

1 Notwithstanding any other law, the State and all public officers, 

2 municipalities, counties, political subdivisions, public bodies and 

3 agencies thereof, all banks, bankers, trust companies, savings 

4 banks and institutions, savings and loan associations, investment 

5 companies, and other persons carrying on a banking business, all 

6 insurance companies, insurance associations and other persons 

7 carrying on an insurance business, and all executors, adrninis­

8 trators, guardians, trustees and other fiduciaries may legally invest 

9 any fund or moneys belonging to them or within their control in 

10 any bonds issued pursuant to this chapter, and the bonds shall be 

11 authorized security for all public deposits. 

*[40A:18-43]* *4oA:18-42«'. AUTHOlUTY TO ESTABLISH RATES FOR 

SERVICES AND CONNECTIONS. 

1 A sewerage district is authorized to charge and collect rents, 

2 rates, fees or other charges (sometimes referred to as "service 

3 charges") for direct or indirect connection with, or the use or 

4 services of, the sewer or sewers, sewerage system or disposal 

5 plant or plants of the sewerage district. The service charges may 

6 be charged to and collected from any person contracting for the 

7 connection or use or services or from the owner or occupant, or 

8 both of them, of any real property which directly or indirectly is 

9 or has been connected with the sewer or sewers, sewerage system 

10 or disposal plant or plants, or from on or which sewage or other 

11 wastes originate or has originated and which have directly or 

12 indirectly entered or may enter the sewer or sewers, sewerage 

13 system or disposal plant or plants. The' owner of the real property 

14 shall pay the service charges to the sewerage district at the time 

15 when and place where the service charges are due and payable. 

*[4011.:18-44]* *40A:18-43*. RATES, FEES AND CHARGES FOn. 

1 Rents, rates, fees and charges, which may be payable period­

2 ically, beiIlg in the nature of use or service· charges, shall, as the 

3 sewerage district deems practical and' equitable,be uniform 

4 throughout thedistriet for the same type, '-class and -amount "or; us~ 

5 "ai· service of the 'sewer or· sewe"rs; sewerage" system, disposal plant 
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6 or plants. The rents, fees, rates and charges may be based or 

7 computed either on the consumption of water on or in connection 

8 with the real property, making due allowance for commercial use 

9 of water, or on the number and kind of water outlets on or in 

10 connection with the real property, or on the number and kind of 

11 plumbing or sewerage fixtures or faciliti8s all 01' in the real prop­

12 erty, or on the number of persons residing or "\vorking on or other­

13 wise connected or identified with the real property, or on the 

14 capacity of the improvements on or connected "\vith the real prop­

15 erty, or on any other factors determining' the type, class and 

16 amount of use or service of the sewer 01' sewers, sewerage system 

17 or disposal plant or plants or on any combination of those factors. 

18 In determining the rents, rates, fees and charges, the sewerage 

19 district may also give weight to the characteristics of the sewage 

20 and other wastes and any other special matter affecting the cost of 

21 treatment and disposal thereof, including chlorine demand, bio­

22 chemical oxygen demand, concentration of solids and chemical 

23 composition. In addition to any periodic service charges, a sepa­

24 rate charge in the nature of a connection fee or tapping fee, in 

25 respect of each connection of any property with the sewer or 

26 sewers, sewerage system, disposal plants or plants may be imposed 

27 upon the person making the connection or upon the owner or 

28 occupant of the property so connected. r~rhe connection charges 

29 shall be uniform within each class of users tbreof but the amount 

30 thereof shall otherwise be entirely within the discretion of the 

31 district so that the combination of the connection fee or tapping 

32 fee and the periodic service charges shall meet the requirements 

3:3 of N. .T. S. *[40A :18-45]* *4oA :18-14*. In [tssessing any connec­

:34 tion charges, the sewerage district "hall give credit in every 

35 instance to the owner or occupant of any property wherein or 

i1G whereon any action or improvement has been taken or effectuated, 

3'7 ill accordance with the reasonable speciflCutions as prescribed by 

33 the sewerage district, which results in a reduction of the costs 

39 actually incurred by the sewerage district ill making the connection 

40 below the costs actually incurred in making the connection to the 

41 property wherein or whereon no action or improvement has been 

42 taken or effectuated. The amount of any credit shall be equal to 

43 the percentage difference between the costs actnally incurred by the 

44 sewerage district in making the connection to a property wherein or 

45 whereon an action or improvement has been taken or effectuated, 

,16 and the average during the preceding year of the costs actually 

47 incurred by the sewerage district in making the connections to 

48 property wherein or whereon action 01' improvement has not been 

49 taken or effectuated. 



20 

*[40A:18-45]* *4oA:18-44*. REVISING SCHEDULE OF 

SERVICE CHARCES. 

1 The sewerage district shall, when necessary and from time to 

2 time, revise its schedule of service charges which shall comply with 

3 the tenns of any contract of the sewerage district so that the 

4 revenues of the sewerage district will at all times be adequate to 

5 pay all expenses of operation and maintenance of the sewer or 

6 sewers, sewerage system, disposal plant or plants, including re­

7 serves, insurance, extensions and replacements, and to pay the 

8 principal of and interest on any bonds punctually and to maintain 

9 reserves therefor as may be required by any contract of the 

10 sewerage district or as may be determined to be necessary or 

11 desirable by the sewerage district. 

*[40A:18-46TI
' *4oA:18-4S*. PROCEDURR TO REVISE 

SCHEDULE OF SERVICE CHARGES. 

1 The schedule of service charges shall be revised by the sewerage 

2 district after a public hearing thereon which shall be held by the 

3 sewerage district at least 10 days after publication of a notice 

4 of the proposed adjustments of the service charges and of the time 

5 and place of the public hearing in at least two newspapers having 

6 a general circulation within the district. The sewerage district 

7 shall provide evidence at the hearing showing that the proposed 

8 adjustment of the service charges is necessary and reasonable, and 

9 shall provide the opportunity for cross examination of the persons 

10 offering the evidence. .A. transcript of the hearing shall be made 

11 and a copy thereof shall be available upon request to anyone at a 

12 reasonable fee. 

'"'[40A:18-47]* *40A:18-46f>. FILING SCHEDULE OF 

SERVICE CHARGES; INSPECTION. 

1 A copy of the schedule of service charges then in effect shall at all 

2 times be kept on file at the office of the sewerage district and shall at 

3 all reasonable times be open to public inspe0tion. 

*[40A :18-48]'~ '"40A :18-47*. FIXING TIME AND PLACE FOR 

PAYMENT OF SERVICE CHARGES; ADVANCE PAYl\fENT. 

1 The sewerage district shall fix the time or times when and the 

2 place or places where service charges shall be due and payable. 

3 The sewerage district may require that service charges shall be paid 

4 in advance for a period of not more than one year. 
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t<[40A:18-49]* *4oA:18-48*. UNPAID SEHVlCF. CHARGE; INTEREST. 

1 If a service charge of the !sewerage district with regard to any 

2 parcel of real property is not paid when due, interest shall accrue 

3 thereon and be due to the sewerage district at the rate of 1V2 % 
4: per month until the service charge, together with interest shall be 

5 fully paid to the district. 

*[40A :18-50]41< t<4oA :18-49"'. UNPAID SElWICE CHARGE; LIEN. 

1 If a service charge of the sewerage district with regard to any 

2 parcel of real property owned by any person other than the State 

3 or an agency or political subdivision thereof is not paid when due, 

4 the service charge or any balance thereof together with all accrued 

5 interest thereon, shall he a lien on the parcel. The lien shall be 

6 superior and paramount to the interest in the parcel of any owner, 

7 lessee, tenant, mortgagee or any other person except the lien of 

8 municipal taxes. The lien shall be on a parity with and deemed to 

9 be equal to the lien on the parcel of the municipality for taxes due 

10 in the same year and not paid when due. The lien shall not affect 

11 a subsequent purchaser of the, parcel for a valuable consideration 

12 without actual notice of the lien unless the sewerage district has 

13 filed a statement ,showing the amount and due date of the unpaid 

14 balance and identifying the parcel, which identification may be 

15 sufficiently made by ref'erence to the assessment map of the munic­

16 ipality, in the office of the collector or other officer charged with 

17 the duty of enforcing municipal liens on real property. The infor­

18 mation shown in the statement shall be included in any certificate 

19 with respect to the parcel of real property thereafter made by the 

20 official of the municipality vested with the power to make official 

21 certificates of searches for municipal liens. Whenever the service 

22 charge and any subsequent service charge and all accrued interest 

23 thereon are paid to the sewerage district, the statement shall be 

24 promptly cancelled by the district. 

·[40A:18-51]t< "'4oA:18-50*. FISCAL YEAR. 

1 The fiscal year of a sewerage district shall be the calendar year. 

·[40A:18-52]t< #<4oA:18-51*. BUDGl<JT; GENERALLY. 

1 Prior to January 15 of each year the commissioners of the sewer­

2 age district shall prepare and adopt a budget for the calendar year. 

3 The budget shall be prepared in accordance with established munic­

4 ipal accounting practices and shall estimate the amoUilt required 

5 for expenditures of the sewerage district for the calendar year, 

6 including the expenses of operation, repair and maintenance and 

7 all amounts to be raised during the year for interest and principal 

8 on bonds, notes and other obligations issued by the sewerage dis­
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9 trict. The budget shall also estimate the revenues to be received 

10 from rates, rents, rentals Rnd other charges which shall not be 

11 greater than the rates, rents, rentals and charges received in cash 

12 by the sewerage district during the preceding calendar year, unless 

13 prior to· the adoption of the budget tJle sewerage commissioners 

14 have increased the rates, rents, rentals or charges to be charged 

15 for the facilities of the sewer or sewers, sewerage system, disposal 

16 plant or plants of the district during the calendar year, in which 

17 event the estimated amount of the rates, rents, rentals and other 

18 charges to be received during the calendar year may be a sum con­

19 sisting of the amounts of the rntes, rellts, rentals or other charges 

20 actually received in cash during the preceding calendar year, to­

21 gether with the amount of the increase in rates, rents, rentals or 

22 other charges which \vould have been received during the previous 

23 calendar year at the percentage of collections for the previous 

24 calendar year. A certified copy of the budget shall be filed in the 

25 office of the township clerk before February 1 of each year. 

*[40A :18-53]* *4oA :18-52'·. BUDGl!iT; INSUFFICIENCY OF 

ESTIMATED REVENUES. 

1 If the amount of estimated revenues to be received during the 

2 calendar year as provided in N. J. S. *[40A :18-52]* *,·-wA :18-51'" 

;) will be insufficient to pay the estimated cost of operation, repair 

4 and maintenance and all debt service charges, the sewerage com­

5 missioners shall certify the anticipated deficit for the calendar year 

6 to the township assessor before February 1 of the calendar year. 

7 The township assessor shall assess the amount so certified upon the 

8 ratables in the district in the same manner in which township taxes 

9 are assessed. The township collector shall collect the assessments 

10 and pay them over to the sewerage commissioners for the opera­

11 tion, repair and maintenance of the sewer or sewers, sewerage 

12 system, disposal plant or plants and the payment of bonds or 

13 obligations issued by the district. 

;:'[40A :18-54]* "'4oA :18-53"'. BUDGET; ARREARS IN 

PAYMENT OF BONDS. 

1 If at the time the budget is certified as provided in N. J. S. 

2 *[40A:18-52]* *4oA:18-51''', the sewerage district is in arrears in 

3 the payment of the principal of and interest on any bonds or other 

4 obligations issued by the district, the full amount of the arrearages 

5 shall be certified by the sewerage commissioners to the township 

6 assessor to be raised by general tax upon all the taxable property 

1 within the district as provided in N. J. S. *[40A :18-53]* 

8 ;; 40A :18-52* during the calendar year. 
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. -*[40A :18-55]* ;Io40A :18-54-. AUDi't (H ACf.:J"O'-'XTS; FILING, 

1A sewerage district shall have an annual audit of its accounts to 

2 be made by a registered municipal accountant of New Jersey or a 

3 certified accountant of New Jersey. The audit shall be completed 

4 and filed witt the district within four months after the close of the 

5 fiscal year and a copy filed in the township clerk's office within five 

6 days after the original audit is filed with the district. 

*[40A :18-56]* *4oA :18-55*, En;MPTION· OF DISTInCT PROPERTY 

FHOM JUDGMENT LIEN, LEVY oa EXECUTION SALE; EXCEPTION. 

1 All property of a sewerage district shall be exempt from levy and 

2 sale by virtue of an execution, and neither an execution nor other 

3 judicial process shall issue against the property of a sewerage dis­

4 trict nor shall any judgment against a sewerage district be a charge 

5 or a lien upon its property. Nothing in this section shall apply to 

6 or limit the Tights of any bondholders to pursue any remedy for the 

7 enforcement of any pledge or lien given by the sewerage district 

8 upon its property or revenues. 

*[40A :18-57]- -40A :18-56*. CONTltACTS WITH BODIES POLITIC 

AND SUBDIVISIONS OUTSIDE 'rElUlITORY. 

1 The commissioners of a sewerage district are. authorized to enter 

2 into a contract with any body politic or political subdivision thereof 

3 outside of the district's territory to provide for the use by that 

4 body or subdivision of the district's sewer or sewers, sewerage 

5 system, disposal plant or plants. The contract shall provide for the 

6 period of time for the use and a service charge for the use as may 

7 be agreed upon. 

>:'[40A:18-58]* *4oA:18-57*. CONTRACTS WITH BODIES POLITIC AND 

SUBDIVISIONS Ol1TSIDE TERRITORY; INSTALLATIONS, COSTS 

AND EXPENSES. 

1 ~!\ny body politic or political subdivision thereof contracting ·with 

2 the commissioners of a sewerage district as provided in N. J. S. 

3 ~'[40A:18-57]· ·4oA:18-56~' for the use of the district's sewer or 

4 sewers, sewerage system, disposal plant or plants shall, at its 

5 expense and with the consent of the body politic owning or control­

6 ling the street or streets in or under \vbieb the installation is to be 

i made, install its own sewerage pipeiim;:-; aud appurtenances to 

8 conncct at an agreed point of tie-ill Y,-itll be sower or sewers, 

[) _. sewerage system, disposal plant or plants of the sewerage district. 



*[4:0A :18-59]'" '104oA :18-58"'. CONTRACTS 'WITH BODIES POLITIC 

AND SUBDIVISIONS OUTSIDE TmlRITORY; OWNERSHIP AND 

MAINTENANCE OF TIE-IN PIPRLINES. 

1 rritle and ownership of the sewerage pipelines and appurtenances 

2 installed by a body politic or political subdivision thereof for the 

3 purpose of tie-in with the sewerage system and disposal plant of a 

4 sewerage district shall remain in the body politic or political sub­

5 division thereof, and the body politic or political subdivision shall 

6 be responsible for the upkeep and maintenance of the pipelines and 

7 appurtenances. 

'lO[40A :1&-60]'11< *40A:18-5Y'II<. CONTRAC'T8 WI'rH BODIES POLITIC AND 

POLITICAL SUBDIVISION OUTSIDE TERRITORY; 

RESTRICTION ON TAP-IN OR USE. 

1 The sewerage pipelines and appurtenances shan not be subject 

2 to tap-in or use by any other body politic or political subdivision 

3 other than the body politic or political subdivision installing them. 

*[40A :1&-61]'11< "'40.£1 :18-60*". ASSUMPTION OF SEWERAGE 

DISTRICT IND-EBTEDNESS BY TOWNSHIP. 

1 If a sewer district has issued bonds or other obligations to pay 

2 for the cost of construction or improvement ofa sewer or sewers, 

3 sewerage system with appurtenances or a disposal plant or plants, 

4: the governing body of the township may, in its discretion, assume 

5 and pay the indebtedness evidenced by the bonds or other obliga­

6 tions in the manner as hereinafter provided if the value of the 

7 sewer or sewers, sewerage system with appurtenances or disposal 

8 plant or plants is not less than the amount of the bonds or other 

9 obligations so issued. 

*[40A :18-62r "'40A :18-61"'. ASSUMPTION OF S:EWERAGE 

DISTRICT INDEBTEDNESS BY TOWNSHIP; PROCEDURE. 

1 Upon the adoption of a resolution by the sewer commissioners 

2 describing the bonds or other obligations issued by the sewer dia­

3 trict and requesting the governing body of the township to assume 

4: payment of the indelJtedness evidenced by the bonds or other obliga­

5 tions, the governing body of the township shall first determine that 

6 the indebtedness evidenced by the bonds or other obligations was 

7 incurred for the construction or improvement of a sewer or sewers, 

8 sewerage system with appurtenances, disposal plant or plants in 

D the district and tLat tlJeil' ','lilue is not less than the amount of the 

10 bonds or other obllgaiiolls, and that the sewer or sewers, sewerage 

11 system with appurtenances, disposal plant or plants are so con­

12 structed or improved that they may be made a part of an existing 
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13 or proposed sewerage system constructed by the township. Upon 

14 a favorable determination of the foregoing factors, the governing 

15 body of the township may, by resolution, assume payment by the 

16 township of the indebtedness evidenced by the bonds or other 

17 obligations. 

~[40A :18--63]'" *4oA :18-62"'. ,\ '"Sl']\H)Ci'W:0< lib' SEWERAGE 

DrSTltICT INlJEll'l'EDNESS BY 'J'(;WN"HII': l)AYMEN'l'. 

1 If the governing body of the township assumes the payment of 

2 any bonds or obligations of the sewer district, they shall become 

3 obligations of and be paid by the township. The governing body 

4 of the township may, in its discretion, pay the bonds or other 

5 obligations out of the proceeds of any bonds, temporary bonds or 

6 notes which may be issued by the township for tIle acquisition, con­

7 structioIl, reconstruction, enlargement or extension of a sewer sys­

8 tern in the township. 

*[40A :18-64]* "'40.11 :18-G3*. AD";l; L; !''l'IOX (J1;' Sl'lWERAGE 

DISTltICT INDEBTEDNESS BY rrOWNSHIP: OUTSTANDING 

FEES, CHARGES, ETC.; USB 01<' PltOCI~EDS. 

1 If the governing body of a township assumes the payment of any 

2 bonds or obligations of a 8ewer district, all outstanding fees, 

3 charges or assessments owing to the sewer district shall be paid 

4 to and collected by the township collector and they shall be applied 

5 solely to the payment of the bonds or other obligations of the sewer 

6 district or to the payment of the bonds, temporary bonds or notes, 

7 the proceeds of which were used to pay the sewer district's in­

8 debtedness. 

*[40A:18-65T" ·40.11:18-64"'. ASSUMPTION OJ<' SEWERAGE 

DISTRICT INDEBTEDNESS BY rllOWNSHIP; EFFECT. 

1 If the governing body of a township assumes the payment of any 

2 bonds or other obligations of a sewer district, the terms of office 

3 of the sewerage district shall terminate and the sewerage district 

4 dissolved. The sewer or sewers, sewerage system with appurte­

5 nances, disposal plant or plants shall become the property of the 

6 township and deemed to be a part of the township sewerage system. 

1 2. This act shall take effect immediately. 



SENATE, No. 1965 

STATE OF NEW JERSEY
 

I 
INTRODUCED DECEMBER Z, 1982 

By Senators HURLEY ana DORSEY 

Referred to Committee' on County and Municipal Government 

AN ACT concerning the incorporation of certain sewerage disiriets 

in townships of this State, providing for the election of com­

missioners ana establishing their powers; and enacting chapter 

18 of Title 40A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate ancl General Assembly of the State 

2 of N e'w J e1'sey: 

TITLE 40A
 

CHAPTER 18
 

SEWERAGE DISTRICTS
 

1 40A:18-l. Incorporation of sewerage districts.
 

2 4OA:18-2. Commissioners' elections validated.
 

3 40A:18-3. Sewerage commissioners.
 

4 40A :1s:-4. Validation of prior acts, etc.
 

5 40A:18-5. Election of commissioners ; first election; fixing time
 

6 and place; notice.
 

'7 40A :18-6. Qualifications for election as commissioner.
 

40A:18-7. Nomination of candidates for election as commIS­8
 

9 sioners.
 

10 40A:18-8. Nominating petition; form and content; number of
 

11 signatures; candidate's consent.
 

12 40A:18-9. Verification of nominating petition.
 

13 40A :18-10. Examinati(;m of petition. 

14 40A:18-11. Eligibility of voters. 

Number of commissioners to be elected at the first15 40A:18-12. 

eleetioll; vote required; term. 

17 40A :18-13. 11anner of conducting elections; certifying results. 
16 
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18 40A:18-14. Terms of commissioners. 

19 40A:18-15. Subsequent elections. 

20 40A:18-16. Subsequent elections; notice. 

21 40.8..:18-17. Commissioners'; oath. 

22 40A:18-18. Commissioners;' organization. 

23 40A:18-19. Commissioners; compensation. 

24 40A:18-20. Commissioners; vacancies. 

25 40.8..:18-2l. Clerk; term; bond. 

26 40A:18-22. Clerk; compensation; chief financial officer of district. 

27 40A:18-23. Employment of advisors, experts, officers, agents. and
 

28 employees.
 

29 40A:18-24. Conflict of interest.
 

30 40A:18-25. Possession of property; assumption and liability for
 
"- > . 

31 debts: and contracts.
 

Q2: 40A :18-26. .Rowel'S -of sewerage district.
 

33 - 40A :18-27. Maps, plans and specifications; approval.
 

34 .40A :18-28. Bonds; purposes.
 

35 40A :18-29. Bonds; resolution; interest; series; maturity; privi­


36 leges; redemption.
 

37: 40A :18-29.1. Interim financing.
 

38 40A :18-30. Bond resolution; provisions j bondholders.
 

39 40A:18-31. Bond resolution, etc.; contract with bondholders.
 

40 40A:18-32. Notice of adoption of bond resolution; limitation of
 

41 actions questioning validity.
 

42 40.8..:18-33. Sale of or exchange of bonds.
 

43 40A :18-34:. Interim certificates; temporary bonds or other instru­


44 ments.
 

45 40A:18-35. Default in payment of principal or interest on bonds;
 

4~ . trustee.
 

47 40A:18-36. Powers of trustee. 

48 40A :18-37. Receiver. 

49 iOA:18-38. Fees and expenses of trustee and receiver. 

50 40A :18-39. Negotiability of bonds or obligations. 

51 40A:18-40. Personal liability on bonds; not liability of State 01 

52 township. 

53 40A:18-41. Bonds, etc., exempt from taxation; exception. 

54 40A:18-42. Bonds as legal investments. 

55 40A:18-43. Authority to establish rates for services and connec­

56 tions. 

57 40A:18-44. Rates 1 fees and charges for services to be uniform; 

50 computation. 

59 401l. :18:-45: Revising schedule of service charges. 

60 40A :18--46. Procedure to revise schedule of service charges. 
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61 40A:18-47. 

62 40A:18-48. 

63 

64· 40A :18-49. 

65 40A :18-50. 

66 40A :18-51. 

6740A :18-52. 

68 40A :18-53. 

69 40A :18-54. 

70 40A :18-55. 

71 40A :18-56. 

72 

73 40A :18-57. 

74 

75 40A:18-58. 

76 

77 40A :18-59. 

78 

79 

80 40A :18-60. 

81 

82 40A :18-61. 

83 

84 40A :18-62. 

85 

86 40A :18-63. 

87 

88 40A :18-64. 

89 

90 

91 40A :18-65. 

92 

.Filing schedule of service charges; inspection: 

Fixing time and place for payment of service charges ; 

advance payment. 

Unpaid service charge; interest. 

Unpaid service charge; lien. 

Fiscal year. 

Budget; generally. 

Budget; insufficiency of estimated revenues. 

Budget; arrears in payment of bonds. 

Audit of accounts; filing. 

Exemption of district property from judgment lien, 

levy or execution sale; exception. 

Contracts with bodies politic and subdivisions outside 

territory. 

Contracts with bodies politic and subdivisions outside 

territory; installations, costs and expenses. 

Contracts with bodies politic and subdiv'isions outside 

territory; ownership and maintenance of tie-in 

pipelines. 

Contracts with bodies politic and political subdivisions 

outside territory; restriction on tap-in or use.. 
. ;, 

Assumption of sewera$e district indebtedness by 

tOIY'11ship. 

Assumption of sewerage district indebtedness b~y 

township; procedure. 

ASSlilllption of sewerage district indebtedness by 

tow'11ship; payment. 

Assumption of sewerage district indebtedness by 

township; outstanding fees, charges', etc.; use of 

proceeds. 

Assumption of sewerage district indebtedness by 

township; effect. 

40A :18-1. b·CORPORATION OF SEWERAGE DISTRICTS. 

1 In any to''''11ship of this State in which tbe governing body in the 

2 manner provided by bw prior to April 25, 1977, set off the desig­

3 nated by number a sewerage district within the township, and at 

4 elections held within the district the voters of the district voted 

5 in favor of the construetiol1 within the district of a sewer, sewers 

6 or sewerage system witb appurtenances or a disposal plant or plants 

7 and also elected sewerage commissioners, the district is hereby 

8 reincorporated and shall be a body corporate of and shall constitute 

9 a politieal subdivision of the State of New Jersey. The district 



4
 

10 shall be known and designated under the corporate name of "Sewer­

11 age District No of the Township of 7 

12 in the County of ". The district shall 

13 ha:ve the same limits, boundaries, territory and number as set forth 

14 in the original resolution of the governing body setting off and 

15 designating the district or as the boundaries and territory of the 

16 district may have been modified, altered or changed by subsequent 

17 resolutions of the governing body prior to April 25, 1977. 

40A :18-2. COMMISSIONERS' ELECTIONS VALIDATED. 

1 ~rhe elections of all commissioners in sewerage districts described 

2 in N. J. S. 40A :18-1 between April 25, 1977 and the effective date 

3 of this chapter are hereby validated and made legal notwithstand­

4 ing any defect in or lack of authority to elect commissioners at the 

5 times of their election. 

40A :18-3. SEWER.I,.GE COMMISSIONERS. 

1 The sewerage commissioners now in office in any sewerage dis­

2 trict as described in N. J. S. 40A :18-1 are constituted the' valid and 

3 legally elected commissioners of the sewerage district and shill 

4 continue in office until the 'election of their successors as hereafter 

5 provided. 

40A :18-4. VALIDATION OF PmoR ACTS, ETC. 

'lArry and all acts and tllings done by commissioners in office 

2 between April 25, 1977 and the effective date of this chapter in~ 

3 eluding but not limited to eontracts entered into in behalf of the 

4 district for the eonstrnctionof a sewer or sewers, sewer system, 

5 disposal plant or plants or for the repair, maintenance and opera­

6 tion of any of them; the issuance of bonds, temporary improvement 

7 notes, improvement certificates, assessments for benefits, the fL\:ing 

8 of rentals or other charge.s for service and facilities are hereby 

9 made legal and validated notwitllstandillg any lack of authority 

10 in the commissioners to so do. 

40A :18-5. F}LECTION OF COM MISSIONEUS; FIRST F}LECTION; 

FIXING Tum AND PLACE; NOTICE. 

1 ,Vithin 45 days after the effective clate of this chapter, the com­

2 missioners in office 811a11 fix a day and a time between one o'clock 

3 in the afternoon and nine 0 'clocl;: in the evening prevailing time, 
'­

4 and a place within the district where the election of sewerage com­

5 missioners sha11 be held which shall not be more than 90 days after 

6 the effedi"e date of this chapter. KoHce of the time and place of 

7 the election shall be given by advertisement in a newspaper having 
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,Sa genE'-nl,l circulation within the district for at least two weeks 'prior 

9 to the time fixed for the election, the advertisement to be made at 

10 least once in each week. Copies of the advertisement shall be posted 

11 in five of the most public places within the district at least 10 days 

12 before the date of the election. 

40A :18-6. QUALIFICATlOC'iS FOR ELECTION AS COMMISSIONER. 

1 A candidate for election as a commissioner of a sewerage district 

2 shall be a resident of and a qualified voter vlithin the district. 

40A:18-7. NOMINATION OF CAKDIDATES FOR ELECTION 

AS COMMISSIONERS. 

1 Candidates for election as commissioners of the sewer district 

2 shall be nominated by petition. The petition shall be addressed to 

3 and filed with the clerk of the sewerage district. All petitions and 

4 amendments thereto shall be filed no later than 20 days before the 

5 date of election. 

40A :18-8. N OM IN ATING PETITION; FORM AND CONTENT; 

NUMBER- OF SIGNATURES; CANDIDATE'S CONSENT. 

1 A petition foJ' the nomination of a candidate for election as a 

2 commissioner of the sewerage district shall state that the signers 

3 thereof are qualifi~d voters and residents of the sewerage district 

4 and reqnesting that the name of the candidate be placed upon the 

5 official ballot to be used at the upcoming election. Each signer to 

G a petition shall add to his signature his residence designated by 

7 nnmber and street or contain identification thereof if there is no 

S street number. A petition shall contain the name of only one candi­

9 date, but several petitions may nominate the same candidate. A 

10 petition or petitions filed in behalf of a eandidate shall contain in 

11 the aggregate at least 10 signatures. rrhe candidate named in the 

12 petition shall endorse thereon his consent to the nomination and, 

13 that if elected he will serve as a commissioner of the sewerage 

14 dis triet. 

40A:18-9. VEHTFICATION OF NOl\IJNATING PETITION. 

1 An affidavit shall be attached to eael! petition of one or more of 

2 the signers that all of the signatures appended thereto were made 

3 in big or their presence, and that he or they helieve them to be the 

4 gelluille signatures of the persons whose name they purport to be. 

40A :18-10. EXA""n~ATION OF PETITION. 

1 "'\Tilhin three days after the filing of a petition, the clerk of the 

2 sc\yeragc district shall examine the petition and certify the result 

3 of his examination to the commissioners of the sewerage district 
, 
.~ 
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4' .If he shall certify that the petition is defective, he shall set forih 

5 in his certificate the particulars in which the petition is defective 

6 and immediately notify the candidate of his findings. Within three 

-7 days after notification of insufficiency, the petition may be amended 

8 by the filing of a supplementary petition signed and verified as pro­

9 vided in the case of an original petition. Within three days after 

10 an amended petition is filed, the clerk shall examine the amended 

11 petition and certify the result of his examination to the commis­

12 sioners of the sewerage district. If he shall certify that the amended 

13 petition is insufficient, he shall set forth in his certificate the par­

14 ticulars in which it is insufficient and immediately notify the candi­

15 date of his findings and no further action shall be taken on the 

16 insufficient petition. The finding of insufficiency shall not prevent 

1'7 the filing of a new petition if all of the other provisions relating 

18 to the filing of nominating petitions are met. 

40A :18-11. ELIGIBILITY OF VOTERS. 

1 No later than seven days before an election for sewerage com­

2 missioners, the clerk of the sewerage district shall obtain the regis­

,3, try list of the township an~ the election districts within the sewer­

4 age district for the preceding general election to determine the 

5 eligibility ofvoters at the election. A person shall not be permitted 

6. to vote at the election unless that person's name appears on the 

7 registry list, except that any person who becomes of age or has 

8 moved into these,verage district since the preceding general elec­

9 tion and possessing all of the qualifications which would entitle that 

10 person to vote in a general election, shall file an application with 

11 the clerk of the sev,:erage district at least two days prior to the 

12 election. 

40A :18-12. NUMBER OF COMMISSIONERS TO BE ELECTED AT THE 

FIRST ELECTION; VOTE REQUIRED; TERM. 

1 At the first election of commissioners following the effective date 

2 of this chapter, the voters of the district shall elect five commis­

3 sioners. The five candidates receiving the highest number of votes 

4 cast shall be elected as commissiouers of the sewerage district and 

5 they shall serve fol' terms as hereinafter provided. 

40A :18-13. MAN NETt OF CONDUCTING ELECTIONS; 

CERTIFYING RESULTS. 

1 Prior to the opening of the polls for the election of commissioners, 

. 2 the commissioners then in office shall appoint a judge of elections 

:3 and two tellers. The Yote for the election of commissioners shall 
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4 . be by ballots furnished by the sewerage district which shall list the 

5 candidates according to the alphabetical order of their surnames. 

6 Immediately after the close of the polls, the judge and tellers shall 

7 count the votes and certify the results of the election to the com­

8 missioners of the sewerage district. 

40A :18-14. TERMS OF COMMISSIONERS. 

1 ,tVithin five days after the first election for commissioners follow­

2 ing the effective date of this chapter, the elected commissioners 

3 shall hold a meeting at which they shall divide themselves by lot 

4 into three classes; the term of the first class consisting of two 

5 commissioners whose terms shall terminate at the end of one year 

6 from the date of their election; the term of the second class con­

7 sisting of two commissioners whose terms shall terminate at the 

8 end of two years from the date of their election; and the third 

9 class consisting- of one commissioner whose term shall terminate 

10 at the end of three years from the date of bis election, so that after 

11 the first election two commissioners shall be elected annually and 

12 one shall be elected every third year. Except as otherwise provided 

13 in this section, commissioners shall hold office for three years and :> --­

14 until their successors are elected. 

40A :18-15. SUBSEQUERT ELEOTIONS. 

1 All subsequent elections for commissioners of the sewerage dis­

2 trict following the first election of commissioners shall be held 

3 annually on the same date hetween the hours of one o'clock in the 

4 afternoon and nine o'clock in the evening prevailing time at a place 

5 to be designated by the commissioners of the se\Y-erage district. 

40A :18-16. SUBSEQUENT ELEOTIONS; NOTICE. 

1 At least six weeks before the date fixed for the annual election 

2 of commissioners, notice of the time and place n..\:ec1 fOT tbe annual 

3 election and the closing date for the filing; of nominating IJetitions 

4 shall be given by advertisement ill a newspaper Jmving a general 

5 circulation within the sewerage district, and a further notice shall 

6 be published in the same manner at least two weeks prior to the 

7 election, the advertisement to be at least once in each week. 

40A :18-17. CO'i.\Il\USSIO::fERS; OATH. 

1 The newly elected cOl1lmissioners shall file their respective oaths 

2 to faithfully and impa.rtially perform their duties as commissioners 

3 with the township clerk. 
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4OA:1S-1S. COMMISSIONERS; ORGkNIZA'l'ION. 

1 'Within sevell days after' each annual election, the commissioners 

2 shall meet and. organize by the election of one of the commissioners 

3 as chainnaJl- and the appointment of a clerk who need not be one 

4 of the conunissiollers. 

40A :1&-10. COMMISSIONERS; C03IPENSA'l'ION. 

1 'Phe commissioners of the sewerage district shall not re~elVe 

2 any rompensation lor the performance of their duties but they may 

3 he reimhurserl for their actual expenses incurred in the perform­

4 anre of thei I' duties. 

40A :18-20. COMMISSIONERS ; VACANCIES. 

1 A vacancy occurring in the office ofa commissioner by reason of 

2 the death or resignation of a commissioner, or that a commissioner 

3 no longer resides within the territorial limits of the. sewerage 

4 district or for any other reason, shall be filled by a majority vote 

5 of the remaining commissioners until the next annual election of 

G cOlllmi~sioners, at which time the vacancy shall be filled by election 

7 for the unexpired term only. 

40A :18-21. CLEHK; 1'ERl\I; BOND. 

1 The clerk of the sewerage dish'ict shall he appointed for a term 

2 of one year and until his successor is appointed. He shall give bond 

3 to the sewerage4istrict for the faithful performance of his duties 

"1 in an amount as shall be determined by the commissioners by a 

5 surety company authorized to do business in New Jersey. 

40A :18-22. CLERK; COl\tPENSATION; CHIEF FINANillAL 

OFFICER OF DISTRICT. 

1 'rhe clerk of the sewerage district may be ~ompensated for his 

2 services as the commissioners of the sewerage district shall, by 

3 resolntion, determine. 'rIle clerk shall be the chief finaIlCial officer of 

4 the district and the cnstodian of all district funds. The clerk shall 

5 not disburse district funds unless authorized to do so by resolution 

G of the commissioners. 

40A :18-23. El\IPLOYMENT OF ADVISERS, EXPERTS, 

OFFICEBS, AGENTS and EMPLOYEES. 

1 'l'he COllllllissioners of a sewerage district may appoint and em­

2 ploy professional and tec11llical advisers and experts, other officers, 

3, agents amI employees as they lllay require and determine their 

4 qualifications, terlllS of office or employment, duties and 

5 eompensatioll. 
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40A :18-24. CONFLICT OF INTEREST. 

~ 
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1 A commissioner, officer. agE-nt or pmployee of a sewerage district 

2 shall not have or acquire <my interpst direct or indirect, in the 

3 sewerage system or an:' proTJPl't:' included or planned to he in­

4 cluded in the Sf'w('ragp sy:-;tem or ill any. (,olltraet or -propo:'!ed 

5 contract for materials or :'lpn"jCt's to lw fllrnisl10d to or used hy the 

6 sewerage district. 

40A :18-2;). POSSESSION OF PIWPlmTY; ASSTTMP'I'ION AND 

LlABILTT¥ von 1)rmTs AND CONTlL\CTS. 

1 A sewerage (listriet incol'porate(l under this rlmptf'r shall he 

2 ,'pste(l with the titlE' and possessiOJl of all the propprty, rpal and 

3 personal, or other assets of allY nature ·whatsoeyer and shall aSSlll11C 

4· and shall he liahle for tll(' payment of all tll€' dehts, cOHtrarts rtlld 

5 liabilities, ine1udinp; an:" h01l(1s, HOtE'S, illlpn)"etllent certifieatps or 

6 other ohligations issued, of its p]'N[eC('ssor distriet ""]Iich wns ill 

7 exish'llce 011 April 25, 1077. 

40A :18-26. PowBns OF SI';'VEItAGE DrsTRlcT, 

1 III addition to all:' other po\vers conferred upon a. sc,verage 

2 district hy this chapt0], or any otller law, a ::wwer distriet is 

3 authorized: 

4 a. To sue and he Sl1('(\ ; 

5 h. 'ro adopt and ha\'e a common senl and aUN it at p18asnre; 

6 c. '}'o construct, impro\'e, maintain, impro\'e anrl add to a scwer 

7 or S('\\,01'S, se,verage s,,"stem wit}) appurtenallC0s and a S0.wap:e 

8 (lisposnl plant or J)lants a1)(l to lll'ovide for the cost thcl'C'of; 

9 d. 'I"o ncqni1'c hy purelwse. g·iH. (lE'vise or pOJl(lenmation in the 

10 manner provided h~r the "l'~minent Domain Act of 1071 ," P. L. 1071, 

11 e. 361 (C. 20:~1 et seq.). r0a1 property or ,my inter0st therein 

12 necessary or useful for the purposes of the sewerage district and 

13 to dispose of tIl€' real propert:" or any interest therein nc) longer 

14 necessar:- for the purposes of the distriet; 

15 e. 'ro acquire 11)" pnrchase. gift or clevifle personal property 

16 nE'Ce~saT:V or us0£ul for the purposps of tlw sewerage rlistTict anel to 

17 dispose of personal property no longer necessary for the purposes 

18 of the district; 

19 f. To enter all any 11:t11cls. waters or p1'01nises for thp purpose of 

20 making surveys, horing5, soundings and examinations for the pur­

21 poses of the district; 

22 {(. To make, amend amI enforce 1>~'laws or rules and regulations 

2:3 for the l1UtllHgHllen t a Ild regulahon of district business and affairs 

24 and for the use, maintenance and operation of its S8\verage system 

25 and any of its other properties: 
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26 h. To do and perform any acts ancl things authorizPCl hy this 

27 chapter under, through or lly means of its own officers, agents and 

28 emplo:-ees or hy contracts with other perSOllS; 

·2!1 i. To enter into contracts, execute instruments, and to do alHl 

30 perform all aets or things necessary for the purposes of the district 

31 OJ' to carr:- out any pOWf']" expressly given in this chapter suhject to 

. ::E~ the' "Local Puhlic Contracts Law," P. L. 1!171, c. lflS (C. 40..:\ :11-1 

3:~ etseq.). 

34 j. To appl:' fol' al)(l J"('('C'in from the Federal Governlllent or any 

3;) ap;e'fley tltpreof, the' f) ta te' or a n:' department or agency thereor 
3(; grants for anrl in airl of tJ1C' lllanning, rlesigniug, purchasing, C011­

37 struetion, cxte'l1sioll, imj1l'OYCnlellt, enlarp;emellt, reconstructiollor 

38 finalleing of n sr)\H~r OJ' 80'\-er1>, se\\-erage system \\'ith appurtPll­

3~) ances and a Se\\"H;J;e rli:.;;posal plant 01' plants. 

40..\ :18-27. },{Aps, PIA:\S A~[) f)PEcIFrc.\TTONS; ApPROYAL. 

1 Before un(le1'tnking the cOIl~tl'netion of a sewer or sewers, sewer­

2 age system with appurtelJallces thereto, a rlisposal plallt or plants 

:3 or any improvement or addition thereto, the conunissiollers of 

4 the sewerage district shall lta\'e detnilerl maps, plans and specifi­

.5 cations thereof l)1·('p<11'er1. Thp maps, plans and specifications shall 

rj not h(WOlllC pffpeti\'8llntil HlPY haH\ 1>een SlIhlllitte<1 to and approved 

711:- the Commi ssioTl er i> f' thE' T) Plmrt1ll0n t of Em-j rOlllnell tal 

S Protection. 

40..:\ :1.8-:28. BONDS; PURPO~ES. 

·1 A sewerage di1>triet Illay issue honds to provide to pay all or allY 

2 part of the costiS for the construction of a sewel' or sewers, sewerage 

3 . system with aplJUl'tenanee:s thereto, a disJlosal plant or plants, or 

4 allY improvemen.ts or additions thereto, inelndiug maps, plmls aIH} 

5 specifications relating thereto, or for the refunding of any bouds 

6 issued and outstandillg. 

40..:\ :18-29. BONDS; 11ESOLUTION; INTEHEST; Slmms; 

~L'l.TUnITY j PmYlLEGES; RED1DIPTION. 

1 The honds shall he autllOri7.ed by resolution of the sewerag'o 

2 rlistrict which may h(~ adopted at the same meeting at which it is 

3 introduced by a nmjorit:- of all commissioners of the district then 

.:1 in office, and shall take effect immediately without being published 

5 or posted. rrhe bonds may hear interest at a rate or rates, not in 

6 excess of that authorized hy law, may hear a date or dates, ·ma:~ 

7 mature at a time or times llOt exceedillg 30 years frOTH their 

8 respective elates, may be payable ill a mediulU of paymellt at a 

9 place or places, may carry registration privileges, may be subject 



10 . to -ferrlis of redemption with or without premhml,nu1,Y" be execllted 

11 in a -manner, may contain terms, conditions ancl cov'enants, 'and 

12-111ay he ill form, either eOllpon or registered 
. 

as the resolution mH,)'

. 

13 pro\'ide. 

40..:\ :18-29.1. ]);TI·;ruM FLNAXC[~W. 

1 A sewerage district, in anticipation of the issuance of bonds, 

2 may borrow money and issue negotiable notes if the bond resolu­

3 tion so provides. The notes shall be designated" bond anticipation 

4 notes" and shall contain a recital that they are issued in anticipa­

;) tlon of the issuaHce of bonds. rr'lte nott~s lllay be issned for a 

6 period not exceeding one year and may be renewed from time to 

7 time for periods not exceeding one year, but all the notes, including 

8 the renewals, shall mature and be paid not later than the fifth 

9 anniversary of the date of the original notes, except that the notes 

10 shall not be renewed beyond the third anniversary date of the 

11 original notes unless an amount of the Hates, at least equal to the 

12 first legally payable installment of tIle bonds in anticipation of 

13 which the notes are issued, is paid and retired on or before. the. 

14 third anniversary date, and if the notes aro renewed beyond the· 

15 fourth anniversary date of the original notes, a like amount is paid 

IG or retired on or before the fourth anniversary date from funds 

17 other than the proceeds of obligati.ons. 

40A :18-30. BOND RESOLUTION; 'PROVISIONS; BONDHOLDERS. 

1 A bond resolution providing for 01' authorizing the issuance of 

2 any bonds may contain provisions, and the sewerage district, in 

;~ order to secnre the payment of the bonds and in addition to its 

-1- other powers, shall 11ave the authority by pro\~isioll in the bond 

J resolution to covenant and agree with the bOlllll101ders, as to: 

6 a. The custody, security, use, expenditUl-e or application of the 

7 proceeds of the bonds; 

8 b. rrhe construction and completion, or illlpl'Onmellt of or addi­

9 tion to, the sewer or se\vers, sewerage system with appurtenances, 

J0 disposal plant or plants; 

Ii c. The use, regulation, operation, maintenance, insurance or 

12 disposition of all or any part of the sewer or sewers, sewerage 

13 system with appurtenances, disposal plant or plants, or restrictions 

14 on the exercise of the powers of the sewerage district to dispose of, 

I;} 01' to limit or regulate the use of all or any part of the sewer or 

16 sewers, sewerage system with appurtenances, disposal plant or 

17 plants; 

JS d. Payment of the principal of or interest on the bonds, or any 

19 otller obligations, ancI the sources and Itletltods thereof, the rank 
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20.. m', priOJity .of any,bonds as obligations as to any liens oT.security, 

21, ,or the acceleration of maturity of any bonc1sor obligations; 

22 e. The use and disposition of any. moneys of the sewerage dis­

23 trid, including revenues derived or to be derived from the opera­

24 tion of all or any part of the sewer or sewers; sewerage system 

25 with appurtenances, disposal plant or plants; 

26 f. Pledging, setting aside, depositing or trusteeing all or any 

27 part of the revenues or other moneys of the sewerage district to 

28 secure the payment of the principal of or interest on the bonds 

29 or any other obligations, or the payment of the operation or main­

30 tenance of the sewer or sewers, sewerage system with appur­

31 tenallces, disposal plant or plants, and the powers of any trustee 

32 with respect thereto; 

33 g. The setting aside out of the revenues or other moneys of the 

34 sewerage districts of reserves, and the source, custody, security, 

35 regulation, application and disposition of the reserves; 

36 h. Determination of the revenues of or of the operation and 

37 inaintenance of the sewer or sewers, sewerage system with 

38 appurtenances, disposal plant or plants of the district; 

39 i. The rents, rates, fees or other charges for the use of the 

40 services and facilities Of, the sewerage district, and the fixing, 

41 establishment, collection and enforcement thereof, the amount or 

42 amounts of the revenues to be produced thereby, and the disposi­

43 tion and application of the amounts charged or collected; 

44: j. The assumption or payment or discharge of any indebtedness,
 

45 liens or other claims relating to any part of the sewer or sewers,
 

46 sewerage system with appurtenances, disposal plant or plants or
 

47 any obligations having or which may have a lien on district
 

48 revenues;
 

49 k. Limitations on the issuance of additional bonds or other obli­


50 gatiolls or on the incurrence of indebtedness by the sewerage
 

51 district;
 

52 1. .Limitations on the powers of the sewerage district to construct,
 

53 acquire or operate, or per:mit the construction, acquisition or
 

54 operation of any structures, facilities or properties which may
 

55 compete or tenu to compete with the district's sewer or sewers,
 

56 sewer system with appurtenances, disposal plant or plants;
 

57 m. Vesting in a trustee or trustees property rights, powers and
 

58 duties in trust as the sewerage district lllay determine which may
 

59 include any or all of the duties of the trustee appointed by the
 

60 bon(Ulolders pursuant to N. J. S. 40A :18-35, and limiting or abro­


61 gating the rights of the bondholders to appoint a trustee pursuant
 

62 to N. J. S. 40A :18-35 or limiting the rights, duties and powers of
 

63 the trustee;
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64 n. Payment of costs or expenses. incident to the" enforcement of 

65...bonds. or of. the provisions of the hond reBolution or- of any 

6.6· covenant or contract with the bondholders; 

67 o. The procedure, if any, by which t.he terms of any covenant or 

68 contract with, or duty to, the bondholde 1'8 lllay be amended or 

69 abrogated, the amount of bonds the holders of which must consent 

70 thereto, and the manner in which the consent may be given or 

71 evidenced; or 

72 p. Any other matter or course of conduct which by recital in the 

73 bond resolution is declared to further secure the principal of or 

74 interest on the bonds. 

40A :18-31. BOND RESOLUTION, ETC.; CONTRACT WITH BONDHOLDERS. 

1 rrhe provisions of the bond resolution and all the covenants and 

2 agreements shall constitute valid and legally binding contracts 

3 between the sewerage district and the bondholders, regardless of

I 4 the time of the issuance of the bonds, and they shall be enforceable 

5 by any bondholder or bondholders by appropriate action or pro­
j 
I 6 ceeding in any court of competent jurisdiction. 

40A :18-32. NOTICE OF ADOPTION OF BOND RESOLUTION; 

LIMITATION OF	 AOTIONS QUESTIONING VALIDITY. 

1 The sewerage district may publish a notice in a newspaper 
,I 

2 having a general circulation within the district stating the date ofI, 
1 
~ :3 adoption of the bond resolution, the mnount and maturities of the 
I
i 

4 bonds to be issued, and also stating that allY action or proceeding 
J 

I 
1 5 of any kind questioning the validity of the creation and establish­

6 ment of the sevy'erage district, or the validity or proper authoriza­

7 tion of bonds provided for by the bond resolution, or the validity 

B of any covenants, agreements or contracts provided for by theI, 
j	 !J bond resolution shall be commenced in any court of competent
'! 

J 

I 
! 

10 jurisdiction within 20 days after the first publication. If an action 

11 or proceeding' is not commenced within 20 days after publication 

12 of the notice, then all residents and owners of real property within 

13 the district and users of the district's sewerage system and allI
 
1, 14 other persons whomsoever shall be forever barred from commenc­

I, 
I 15 ing any action in any court, or from pleading <lny defense to any
I 
I	 16 action or proceeding, questioning the validity of the creation and 
r 
j 17 establislnnent of the sewerage district, the validity or proper 

,I 18 authorization of the bonds, 01' the validity of allY covenants, agree­
i 
I	 19 ments 01' contract, and the bonels, covenants, agreements and con­I, 
X	 20 tmets shall be conelusively deemed to be valid and binding obliga­

21 tions ill "lcconlunce with their terms and tenor. 
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40A :18-33. SAGE OF OR ·EXCHAiwE OF BONDS-. 

1 .. Bonds may be sold, all at one time or in blocks from tirIie to 

2 tillie, at public or private sale, or if refunding bonds may also be 

3 delivered in exchange for the outstanding obligations to be re­

et funded, in a manner as the sewerage distl'ict shall, by resolution, 

;) determine, and at a price or prices, computed according to stan­

G clareT tables of bond values, as will yield to the purchasers or to the 

, holders of obligations surrendered, income at a rate not exceeding 

8 that authorized by law to the maturity dates of the bonds as sold 

!~ or exchanged on the money paid or the principal amount of the 

10 obligations surrendered therefor to the scwcl'age district. 

on OTH rm TXSTRUi\IENTS. 

1 After the salp of all~- honds pursuant to tllis chapter, the 

2 SE'wera.p;e district lila!' autllOrizr the execution and issuance to 

:~ the' purehnsE'-rs of tllE' 11011t11', interim crrtificates therefor or of 

4 telllTJorary l)()llc1s or other trlllllomry instruments exetlHngea1)le 

;) for the definitin 1lonc1s when the~- are rrrp:uecl, execute(l awl 

(; 1'(,(H1~- for deliyPl'Y. 'rhe lLOlclrrs of Ole interim certifieates, tempor­

7 nr~' honds or otlwr temporary illstrlllllents shall lHl\'e an the rights 

S anll l"('lIleclies which tlle~T would haye as hol(lers of the dennitivf! 

!) l)onds. 

40..\ :18-~5. DEFAULT TX PAY:\fEXT OF PnrXCTPAL OR 

I XTEREST ON HOXDS; 'llItUSTEE. 

1 If there he a default in the payment of rrineip1l1 or interest 011 

21m.'; 110nds when tItle ancl the default continue·s for a period of 

8 ~O days, or if the sewerage district fails or refuses to eOlllpty with 

4 the provisions of this chapter or fails or refuses to carry ont and 

:> perform the terms of an~' covenant, agreement or eOlltraet with 

(j any of the hondholders, and the failure or refusal continues for a 

7 pel'iod of 30 days after written notice to the sewerage (listrict of 

8 its existence anclnutme, tlw holders of 25% ill aggregate principal 

!l amount of the bonds of the series tllen outstanding" nm~T appoint 

10 a trustee to represcllt the bonclJlolders of the series for the pur­

11 poses hereinafter pro\'iclet1 hy filing' an instrulllent or instrwn8nts, 

12 pro\"e(1 and acknowledged in the lllaIlI1er as a deed for recording, 

1:3 in the office of tIle Secretary of State. 

~.10.A :lS-3G.PoWl'lt::-; OF Tm;STl~E. 

L 1'he h·tlst(~e may, and npon the reqnest of the holders of 25%.. 

2 in aggregate principal alllount or the series then ontstulHling] shall 

3 ill his or in the ll<l111C of th(~ :-;ewcl'age district: 
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4 a. Commence an action or proceeding 111 a conrt of comrwtf'nt 

;) jurisdictioll to enforce all rights of the bondholders, including tIl(' 

6 right to require the sewerage district to charge and colled seI'\"ir(~ 

7 charges acle(1l1ate to carT~' out [my contract as to 01' plp<1gp of 

S revenues, aml to reqllin~ the SP\yprage allthorit!" to carry out itlld 

!) perform tllP terms of <In,'' contrad witll the' l1OmlllOlr1C'l's 01' it:-; 

10 (luti€'s lind€'1' this chapter: 

~ 11 h. Bri np; an act lon lipon a II or 11 n~" part 0 f the ho nds or ill tere'st 
1 
j 12 coupons or claiIlls thereon; 

1:3 ('. Bring' an action to rpquire the sewerap,'e (listriet to aCcollnt1 
I 14 as if it was the trustee ot' an ('XPl'PSS tl'1lst for tlw lJOlld!lold(']'s: 

I
 
1
 

1;) d. Bring an action to pll,ioin allY nets or things which Illay h(\
 

IG 1llllawful or ill \'iolation of the l'ig'hts of tl1~\ 11011(11101(1('1'8:
 

]7 e. D(\('lare all tlle lJOmls due nml payahlp, \\"hpther 01' lIOt IIIt 
18 ar]nlllce of J1lntul'it~-, l1pon ~O <lays' notice in writing to the se\\"pragp 

Hl (listrict and, if all defaults slwlll1e made gooa, thell with the' CO!lSent 

20 of 2;)% of tIl(' ho1<le1'8 of thp principal am01l11t of tl!l' }101l(h thf'1l 

21 outstanding, allllnl the llpclaration alld its consequences: mlll 

22 f" ,[,hp trustee shall, in ad<iitioll to the fOl'ep:oing, }w\"e all of tllP 
')..,
_oJ PO\ypI'S lIecessal'~' or appropriate for the exercise of thp functions 

2-4: sppcificnll~' set forth ill this sectioll or lll('idellbl to the g-enpJ'al 

2;5 r € 'presentatioll of tllP hon<lholde1's of the serips in the PllforcelllPnt 

26 alld protection of thf'il' rin:hts" 

40A :18-37.. RGCE1YEIt. 

r!'he trustee shall, upon thp default referred to in X. J. S. 

:2 ML\ :18-:~;j, W}lPtllPl' or not all of the hond series ltU\'C heen declared 

3 <llH~ anet lHl.ya,hle, he entitled as of right to tllP appointlllent of a 

4: receiver of t!Ip sP\\'erage district. rrhe recei\'Pl' limy take possession 

i) of all 1l10Ile:n:; and other propert)' derived frOIll or app]irallle to 

(j tho H,equisition, constructioll, operatioll, lllaint<~nance or addition 

7 to the sewer or sewers, seweragE' s~'stelll with appurtenances, dis­

8 pOSH1 plant or plants anc11H'OCep(1 with thp acquisition, eOllstrnetion, 

9 operation, nmintenallCE', OJ' a(l<iition to the SPWE'I' or sewers) 8('\\'('1'­

IO Hp:e system with Hppurtemmcl's, disposal plant or plants which the 

11 sewerap:e district is ullllpr an~" ohligatioll to elo and fiX, charge. 

12 colle('.t, enforcp and n,('pi"e spryiC'v charges and all reH'l!lWS there­

13 aHf'!' arising suhject to all~' pledge thereof or contract \\"ith thE' 

iLl bondholders relati11g' thereto aud perfol'ln the ]luhlic (1utiC's and 

15 caTr~' ant· the' contracts an(l ohligations of the s('WE'ragr clistrlet 

lG in the sallie manner as the s(~wel'ap,'p district Illip;ht (10 anclun<!l'l' 

17 the direetioll of tllP COlll't. 
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40A :18-38. FEES AXD 11~XpgNS[<;S OF TRUSTEE AXD RECEIVER. 

1 In any action or proceeding hy the trustee appointed pursuant to 

2 No J. S. 40A :18-:i5, his fees amI expflnses an(l those of a receiver 

3 appointed pursuant to N. J. S. 40A :18-37 may he allowed by the 

4 court as taxal)le costs and disbursements anel, when so allowed, 

5 shall he a first charge upon allY service charges or revenues of 

6 sewerage district pledged for the payment or security of bonds of 

7 the series. 

40A :18-39. l\E(;OTIABILITY OF BONDS OR OBLIGATIO);'S. 

1 N otwithstandillg any other law, any homl or other obligation 

2 i.ssued pursuant to this chapter shall be fully negotiable in the 

3 meaning and for all Imqloses of the "Uniform COl1uncrcial Code­

4 Investment Securities," N. J. S. 12A :8-101, et seq., and the holder 

5 or owner of a homl or other ohligation, or of any conpon attached 

(j thereto by accepting the hond, ohligation or COUP0l! is conclusively 

7 deemed to ha"e agreed that the honel, ohligation or COUPOll is and 

8 shall he fully negotiahle with the meaning and for all purposes of 

9 the "Uniform C01Jllllereial Code-Investment Secnritif's," N. .T. K 

10 12A :8-101 et seq. 

40A :18-40. P)~RSONAIJ LIABILITY ox Boxlls; 

NOT I ..U1nLlTY OF STATE OIt TO\\'NSHTP. 

1 Neither the commissioners of the sewerage district nor any 

2 person executing bonds or other ohligations issued 'Pursuant to this 

3 ehapter shall he personally liahle on the bonds or other obligations 

4 by reason of their issuance, and they shall lIOt he in any way a rleht 

5 or liability of the State or township. 

40A :18-41. BOXDS, ETC., EXE::YIPT FItOM TAXATION; EXCEPTION. 

1 All bonds and other obligations issued by a sewerage district 

2 pursuant to this chapter are declared to be issued h~- a political 

3 subdivision of this State and for an essential puhlic and go,'ern­

4 mental purpose and to be a }luhlic instrumentality, and the bonds 

5 and other obligations, and the interest thereon and the income 

6 therefrom, and all ::ien'ice charges, funds, re"enues and other 

7 moneys pledged or <:l.,·ailable to secure the payment of the bonds 

8 and other obligations, or interest thereon, shall at all times be 

9 exempt from taxation, except for transfer inheritance and estate 

10 taxes and taxes on transfers by or in contemplation of death. 

40A :18-42. BONDS AS I,EGAL INVESTMEN'TS. 

1 Notwithstanding any other !nw, the State and all public officers, 

2 municipalities, counties, political subdivisions, public bodies and 

3 agenCIes thereof, all banks, bankers, trust companies, savings 
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4 banks and institutions, savings and loan associations, investment 

5 companies, and other persons carrying on a banking business, all 

6 insurance companies, insurance associations and other persous 

7 carrying on an insurance business, and all executors, adminis· 

8 trators, guardians, trustees and other fiduciaries may legally invest 

9 any fund or moneys belonging to them or withi.n their control in 

10 any bonds issued pursuant to this chapter, and the bonds shall be 

11 authorized security for all public deposits.. 

40A :18-43. AUTHORITY TO ESTABLISH RATES FOR 

SERVICES AND CONNECTIONS. 

1 A sewerage district is authorized to charge and collect rents, 

2 rates, fees or other charges (sometimes referred to as "service 

3 charges") for direct or indirect connection with, or the use or 

4 services of, the sewer or sewers, sewerage system or disposal 

5 plant or plants of the sewerage district. The service charges may 

6 be charged to and collected from any person contracting for the 

7 connection or use or services or from the owner or occupant, or 

8 both of them, of any real property which directly or indirectly is 

9 or has been connected with the sewer or sewers, sewerage system 

10 or disposal plant or plants, or from on or which sewage or other 

11 wastes originate or has originated and whicll have directly or 

12 indirectly entered or may enter the sewer or sewers, sewerage 

13 system or disposal plant or plants. The owner of the real property 

14 shall pay the service charges to the sewerage district at the time 

15 when and place where the service charges are due and payable. 

40A :18-44. RATES, FEES AND CHARGES FOR SERVICES 

TO BE UNIFORM; COMPUTATION. 

1 Rents, rates, fees and charges, which may be payable period­

2 ically, being in the nature of use or service charges, shall, as the 

3 sewerage district deems practical and equitable, be uniform 

4 throughout the district for the same type, class and amount of use 

5 or service of the sewer or sewers, sewerage system, disposal plant 

6 or plants. The rents, fees, rates and charges may be based or 

7 computed either on the consumption of water on or in connection 

8 with the real property,_ making due allowance for commercial use 

9 of water, or on the number and kind of water outlets on or in 

10 counection with the real property, 01' on the number and kind of 

11 plumbing' or sewerage fixtures or faciliti.es Oil or in the real prop­

12 erty, or on the number of persons residing or working on or other­

13 wise connected or identified with the real property, or on the 

14 capacity of the improvements on or connected with the real prop­
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15, etty, 'or on any other factors' determining the 'type, class' and 

16 amount 'of use or service of the sewer or sewers, sewerage system 

17 or disposal plant or plants or on any combination of those factors. 

18 In determining the rents, rates, fees and charges, the' sewerage 

19 district may also give weight to the characteristics of the sewage 

20 and other wastes and any other special matter affecting the cost of 

21 'treatment and disposal thereof, including chlorine demand, bio­

22 chemical oxygen demand, concentration of solids and chemical 

23 composition. In addition to any periodic service charges, a sepa­

24 rate charge in the ~ature of a connection fee or tapping fee, in 

25 respect of each connection of any property 'with the sewer or 

26 sewe~s, sewerage system, disposal plants or plants may be imposed 

27 upon the person making the connection or upon the owner or 

28 occ1lpant of the property so connected. The connection charges 

29 'shall be unif~r~~ ,vithin each class of 11sers thereof but the aInount 

30 thereof shall 'otherwise be entirely within the discretio~ of the 

31 district so that the combination of the connection fee or tapping 
.. , -	 ~ 

32 fee and the periodic service charges shal1 meet the requirements 
- . ..- _. - ~ .	 , ­

33 ofN. J: S. 40A:18-45. In assessing any connection charges, the 

34 . SeWElnl.ge district'shall giV"e c~'edit in evei'y instance to the owner 

35 orocctipant of a~y' property wherein or\yhereon any action or 

36 imp'rovement has been taken or effectuatec1, in accordance with 

31 the reasonable specifications as prescribed by the sewerage dis­

38 . trict, which results in a reduction of the costs actually incurred by 

39 . these-\verage district in making the connection below the costs 

40 actually incurred in making the connection totheproperty wherein 

41 or 'yhereon no action or improvement has been taken or effectu­

42 ated. The amount of any credit shall be equal to the percentage 

43 ,difference, between the costs actually incurred by the sewerage 

44 district in making the connection to a property wherein or whereon 

,to, an action (n' improvement has been taken or effectuated, and the 

'46	 average during the preceding year of the costs actually incurred 

47 ,by the sewerage district in making the connections to property 

48 wherein or whereon action or improvement has not been taken or 

49 "effectuated. 

40A :18-45:' REVISING SCHEDULE OF SERVICE CHARGES. 

1 The sewerage district shall, when necessary and from time to 

2 time, revise its schedule of service charges which shaH comply with 

3 Hw terms of any contract of the sewerage (1istrict so that the 

4' i'evenues of the sewerage district will at all times be adequate to 

-5 pay all expenses of operation and maintenance of the sewer or 

6: sewers, sewerage system, disposal plant or plants, including 1'e­
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,7 serves, insurance, extensions and replaceml'lnts, -and to pay the 

8 principal of and interest on auy bonds punctually and to maintain 

9 reserves therefor as may be required by any contract of the 

10 sewerage district ,or as may be determined to be necessary or 

11 . desirable by the se werage district. 

40A. :18-4:6. PROCEDURE '1'0 REVISE SCUEDULE OF SEHVICE CHARGES. 

1 The schedule of service charges shall he revised by the sewerage 

2 district after a public hearing thereon which shall be held by the 

3 sewerage district at least 10 days after publication of a notice 

4 of the proposed adjustml'lnts of the service charges and of the time 

5 and place of the public hearing in at least two lle\vspapers having 

6 a general circulation within the district. The sewerage district 

7 shall provide evidence at the hearing showing that the proposed 

8 adjustment of the service charges is necessary and reasonable, and 

9 shall provide the opportunity for cross examination of the persons 

10 offering the evidence. A transcript of the hearing shall be made 

11 and a copy thereof shall be available upon reqnest to anyone at a 

12 reasonable fee. 

40A :1&-47. FILING SCHEDULE OF SERVICE CHARGES; INSPECTION. 

1. A copy of the schedule of senice charges then ill, effe~t shall at all 

2 times be kept on file at the office of the sewerage district and shall at 

3 all reasonable times be open to public insl1eclioll . 

. 
40A :18-48. :B'IXIKG Tn\IE AND PLACE Fon PAnIENT OF SERVICE 

CUAIWES; ADYAXCE PAYMENT. 

1 The sewerage district shall fix the time or times when and the 

2 place or places where service charges shall be due and payable. 

3 The sewerage district may require that service charges shall be paid 

4 in advance for a period of not more than one year. 

40A:18-49. FNP,\1D SERVICE CHARGE; INTEREST. 

1 If a service cbarge of tlle sewernge district 'with regard to any 

2 parcel of real property is not paid when due, interest shall accrue 

3 thereon and be due to the SG,verage district at the rate of 1%70 
4 per month until the service charge, together with interest shall be 

;) fully paid to the dish'ict. 

401\ :18-50. UNPAID SE1WICE CHARGE; lJIEN. 

1 If a service charge of the sewerage district ''lith regard to any 

2 parcel of real property owned by any person other than the State 

3, 01,' an agency or politieal subdivision thereof is not paid wllen due, 

4 the service charge or any halanee thereof together 'with an accrued 

5 il1terest thereon, shall be a lien on the parcel. The lien shall be 
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-6· superior anel paramount to the interest in the parcel of any owner, 

7 lessee, tenant, mortgagee or any other person except the lien of 

.8 municipal taxes. 'The lien slJ.all be on a parity with and deemed to 

9 be equal to the lien on the parcel of the municipality for taxes due 

10 in the same year and not paid when due. The lien shall not affect 

11 a subsequent purchaser of the parcel for a valuable consideration 

12 witlJ.out actual notice of the lien unless the sewerage district has 

13 filed a statement sho,ving the amount and due date of the unpaid 

14 balance and identifying the parcel, which identification may be 

15 sufficiently made by reference to the assessment map of the munic­

16 ipality, in the office of the collector or other officer charged with 

17 the duty of enforcing· municipal liens on real property. The infor­

18 mation shovy-n in the statement shall be included in any certifieate 

19 Vy-ith respect to the pareel of real property thereafter made by the 

20 official of the municipality vested with the power to make official 

21 certifieates of searches for municipal liens. 'Whenever the service 

22 charge and any subsequent service charge and all accrued interest 

23 thereon are paid to the sewerage district, the statement shall be 

24 promptly cancelled by the district. 

40A :18-51. FISCAL YEAR. 

1 The fiscal year of a sew:erage district shall be the calendar year. 

40A :18-52. BUDGET; GENERALLY. 

1 Prior to January 15 of each year tlJ.e cOllunissioners of the sewer- . 

2 . age district slJ.all prepare and adopt a budget for the calendar year. 

3 The budget slJ.all be prepared in accordance with established munic­

4 ipal accounting practices and slJ.all estimate the amount required 

5 for expenditures of the sewerage district for the calendar year, 

6 including the expenses of operation, repair and maintenance and 

7 all amonnts to be raised during the year for interest and principal 

8 on bonds, notes and other obligations issued by the sewerage dis­

9 trict. The budget shall also estimate the revenues to be received 

10 from rates, rents, rentals and other charges which shall not be 

11 greater than tlJ.e rates, rents, rentals and charges received in cash 

12 by the sewerage district during tlJ.e preceding calendar year, unless 

13 prior to the adoption of the budget the sewerage commissioners 

14 heLVe increased the rates, rents, rentals or charges to be charged 

15 for the facilities of the sewer or se\ycrs, sewerage system, disposal 

16 plant or plants of the district during the calendar year, in which 

17 ennt the estimated amount of the rates, rents, rentals and other 

18 charges to be received during the calendar year may he a SUlll con­

19 sisting of ibe amounts of the rates, rents~ rentals or other chm:ges 
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20 actually received in cash during the preceding calendar year, to­
21gether with the amount of the increase in rates, rents, rentals or 

. I' 

22 other charges which would have been re<;eived during the previous 

23 calendar year at the percentage of collections for the previous 

24 calendar year. A certified copr of the budget shall be filed in the 

25 office of the township clerk before February 1 of each year. 

40A :18-53. BUDGET; INSUFFICIENCY OF ESTIMATED REVENUES 

1 If the amount of estimated revenues to be received during the 

2 calendar year as provideckin N. J. S. 40A :18-52 will be insufficient 

3 to pay the estimated cost of operation, repair and maintenance and 

4 .all debt service charges, the sewerage commissioners shan certify 

5 the anticipated deficit for the cale!lc1ar year to the township assessor 

6 before February 1 of the calendar year. rrhe township assessor 

7 shall assess the amount so certified upon the ratables in the district 

8 in the same maruler in which township taxes are assessed. The 

9 township collector shall collect the assessments and pay them over 

10 to the sewerage commissioners for the operation, repair and mainte­

11 nance of the sewer or sewers, sewerage system, disposal plant or 

12 plants and the payment of bonds or obligations issued by the 

13 district. 

40A:18-54. BUDGET; ..8..RREARS IN PAYMENT OF BOND&. 

1 If at the time the budget is certified as provided in N. J. S. 

2 40A :18-52, the sewerage district is in arrears in the payment of 

. 3 the principal of and interest on any bonds or other obligations 

4 issued by the district, the full amount of the arrearages shall be 

5 certified by the sewerage commissioners to the to\'vllship assessor 

6 to be raised by general tax upon all the taxable property within 

7 the district a.s provided in N. ,T. S. 40A :18-53 during the calendar 

8 year. 

40A :18-5·5. AUDIT OF ACCOUNTS; FILING. 

1 A sewerage district shall have an annual audit of its accounts to 

2 be made by a registered municipal accountant of New Jersey or a 

3 certified accountant of New' Jersey. The audit shall be completed 

4 and filed with the district within four mouths after the close of the 

5 fiscal year and a copy filed in the township clerk's office within five 

6 days after the original audit is filed with the district:. 

40A :18-56. IDxEMPTIOiS' OF DISTHICT PIWPERTY FROM JUDG"IENT 

LIE:", L1,VY or: EXECUTTOiS' SALE; EXCEPTION. 

1 AU property of a sewerage district shall he exempt from levy and 

2 sale by virtue of un execution, and neither an execution nor otbt~r 
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3 

4 

5 

6 

7 

8 

judicial process shall is,sue against the property of a sewerage dis~ 

trict nor shall any judgment against a sewerage district be a charge 

or a lien upon its property. Nothing in this section shall apply to 

or limit the rights of any bondholders to pursue any remedy for the 

enforcement of any pledge or lien given by the sewerage district 

upon its property or revenues. 

. 40A :18-57. CONTRACTS WITH BODIES POLITIC AND SUBDIVISIONS 

OUTSIDE TERRITORY. 

1 

2 

3 

4 

5 

6 

7 

The commissioners of a sewerage e1istrict are authorized to enter 

into a contract with any body politic or political subdivision thereof 

outside of the district's territory to provide for the use by that 

body or subdivision of the district's sewer or sewers, sewerage 

system, disposal plant or plants. The contract shall provide for the 

period of time for the use and a service charge for the use as may 

be agreed upon. 

40A :18-58. CONTRACTS WITH BODIES POLITIC AND SUBDIVISIONS 

OUTSIDE TERRITORY; INSTALLATIONS, COSTS AND 

1 

2 

3 

4 

5 

6 

7 

8 

.9 

EXPENSES• . 
Any body politic or political subdivision thereof contracting with 

the commissioners of a sewerage district as provided in N. J. S. 

40A:18-57 for the use of 'the district's se,ver orsewers, sewerage 

system, disposal plant or plants shall, at its expense and with the 

consent of the body politic owning; or controlling the street or streets 

in or under which the installation is to be made, install its own 

sewerage pipelines and appurtenances to connect at an agreed point 

of tie-in with the sewers or sewers,sewerage s)Tstem, disposal plant 

or plants of the sewerage district. 

40A :18-59. CONTRACTS WITH BODIES POLITIC AND SUBDIVISIONS 

OUTSIDE TERRITORY; OWNERSHIP AND MAINTENANCE 

OF TIE-IN PIPELINES. 

1 

2 

3 

4 

5 

6 

7 

Title and ownership of the sewerage pipelines and appurtenances 

im;tallec1 by a body politic or political subdivision thereof for the 

purpose of tie-in with the sewerage system and disposal plant of a 

sewerage district shall remain in the body politic or political sub­

division thereof, aHd the body politic or political subdivision shall 

be responsible for the upkeep and maintenance of the pipelines and 

appurtena.nces. 

, , 
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40A :18-60.. CONTRACTS WITH BODIES POLITIC AND POLITICAL 

SUBDIVISIONS OU'J'SlDE TERRITORY; RESTIUCTION 

ON TAP-IN OR USE• 

.1 '-Che sewerage pipelines and appurtenances shall not be subject 

2 to tap-in or use by any other body politic or political subdivision 

·3 other than the body politic or political subdivision installing them. 

40A :18-61. ASSU:'fPTION OF SEWERAGE DISTRICT INDEBTEDNESS 

BY TOWNSHIP. 

1 If a sewer district has issued bonels or otheroblig;ations to pay 

2 for tIl!' cost of constrnction or improvement of a. sewer or sewers, 
..~ ') 

'.} sewerage system with appurtenances or a disposal plant or plants,

I 4 the governing body of the township may, in its discretion, assume 

5 and pay the indebtedness evidenced by the bonds or other obliga­

6 tions in tqe. manner as hereinafter provided if the value of the 

7 sewer or sewers, sewerage system with appurtenances or disposal 

8 plant or plants is not less than the amount of the bonds or other 

9 obligations so issued. 

40A :18-62. ASSUMPTION OF SEWERAGE DISTRICT INDEBTEDNESS 

llY TOWNSHIP iPROCEDURE. 

1 Upon tIle adoption of a resolution by the sewer commissioners 

2 describing the bonds or other ohligations issued by the sewer dis­

3 •trict and reqnesting.the governing body of the township to assume 

4 payment of tlleipc1ebtec1ness evidenced by the bonds or other obliga­

5 tioris, the governing body of the towl1Ship shall first determine that 

6 the indebtedness evidenced by the bonds or other obligations was 

7 incurred for the cOl1struction Or improvement of a sewer or sewers, 

8 sev;-erage system with appurtenances, disposal plant or plants in 

9 the district :1llcl that their value is not less than the amount of the 

10 bonds or other obligations, and that the sewer or sewers, sewerage 

11 system with appurtenances, disposal plant or plants are so con­

. 12 structed or improved that they may be made a part of an existing 

13 or proposed sewerage system constructed by the township. Upon 

1-± a fa'i'omble determination of the foregoing factors, the governing 

15 body of the to'v"nship may, by resolution, assume payment by the 

16 to,nIship of the indebledllcss evidenced by tbe bonds or other 

17 0 bligatiom:. 
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40A :18-63.. ASSUMPTION OJ<' SEWERAGE DISTlUCT INDEBTEDNESS 

BY TOWNSHIP; PAYMENT. 

1 If the governing body of the township assumes the payment of 

2 any bonds or obligations of the sewer district, the;"'shaii become 

3 obligations of and be paid by tlJe township. The governing' body 

.4 of the towllship may, in its c1iscre,tion, pay the bonds or other 

5 obligations out of the proceeds of any bonds, temporary bonds or 

6 notes which may be issued by the township for the acquisition, con­

7 struction, reconstruction, enlargement or extension of a sewer sys­

8 tem in the townslJip. 

40A :18-64-. ASSUMPTION OF SEWERAGE DISTRICT INDEBTEDNESS 

BY TO,VNSIIIP; OU'I'STANDING FEES, CI-lARGES, 

ETC. ; USE OF Pll.OCEEDS. 

1 If tlle governillg bod)- of a to\vnship assumes the payment of any 

2, bonds or obligations of a sewer district, all outstanding fees, 

3 charges or tlSSessmellt.s owing to the sewer district shall be paid 

.1, to aud collected by the to"-llship collector and they shall be applied 

~ solely to the payment of the bonds or other obligations of the sewer 

G distl'ict or to the payment of the bonds, temporary bonds or notes, 

7 the proceeds of which were used to pay the sewer district's lU­

S debteclness. 

40A :18-63. ASSU)lPTION OF SEWERAGE DISTRICT INDEBTEDNESS 

BY TOWNSHIP; EFFECT. 

1 If the governing body of a township assumes the payml'nt of any 

2 bonds or other'oLligations of a sewer dish-iot, the terms of office 

:3 of the sewerage district shall tel'minateanc1 the sewerage district 

"1 dissolved. The sewer or sewers, sewerage system with appurte­

5 nances, disposal plant or plants slmll become the property of the 

6 toww:lhip and deemed to be a part of the township sewerage system. 

1 2. Tbis act shall take effect immediately. 

STATEM:ENT 

_-\.1 the Bpollsor's reque;:;t, this bill has been drafted by the Division 

of Legal Senices iu furtherance of its duty to conduct a continuous 

exuminatioll of the general and permanent statutory law of this 

SLate for the purpose of discovering defects in the law and to pre­

pare legisJati\-e hill:; to rem2dy the defects. 

On Arril :2;), lSi"" P. L. l!J77, c. 75, the "'\Yater Quality Planning 

Act," was clladecl. The basic purpose of the act is to provi.de for 



areawide pl:mni.n~:: ::wd. policy formulation III determining future 

polh'.::JI~ control strategy by all concerned agencies including sewer­

age treatment agencies. 

At the time P. L. 1977, c. 75 was enacted township sewerage dis­

tricts in Cape May County, which had been established pursuant 

to P. L. 1901, c. 269, as amended and supplemented, R. S. 40 :154-1 

et seq., where aeti\Yely engaged in providing sewerage services 

"'itllln their respective districts and are continuing to provide those 

services. One of those districts, :Middle TO"\Vllship Sewerage Dis­

trict No.3, has undertaken a project to improve its facilities and 

has received a Step 1 Planning Grnnt of approximately $40,000.00 

for that purpose and contemplated the issuance of bonds to cover 

the costs. The district was advised by bond counsel that the statu­

tory provisions relating to township sewerage districts were re­

pealed by section 12 of P. L. 1977, c. 75, and that statutory authority 

for the operation of township sewerage districts no longer existed. 

It have been ascertained that the statutory provisions relating 

to township sewerage districts were inadvertently repealed by sec­

tion 12 of P. L. 1977, c. 75 under mistaken assumption that there 

were no township se1'verage districts in exi8tence at that time. 

The purpose of tbis bill is to reestablish those township sewerage 

districts which were in existence on April 25, 1977, to validate the 

election of commissioners and all acts and things done in those dis­

tricts since that date. The bill also provides for the election of 

commissioners, their terms of office and the manner in which the 

affairs and business of the district shall be conducted. 
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[OFFICIAL COpy REPRINT] 

SENATE, Noo 1965 

STATE OF NEW JERSEY
 
INTRODUCED DECEMBER 2, 1982 

By Senators HURLEY and DORSEY 

Referred to Committee on County and Municipal Government 

AN ACT concerning the incorporation of certain sewerage districts 

in townships of this State, providing for the election of com­

missioners and establishing their powers, and enacting chapter 

18 of Title 40A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

TITLE 40A
 

CHAPTER 18
 

SEWERAGE DISTRICTS
 

1 40A :18--1. Incorporation of sewerage districts.
 

2 40A:18-2. Commissioners' elections validated.
 

3 40A:I8-3. Sewerage commissioners.
 

4 4OA:18-4. Validation of prior acts, etc.
 

5 40A:18-5. Election of commissioners j first election j fixing time
 

6 and place j notice.
 

7 40A:18-6. Qualifications for election as commissioner.
 

8 40A :18--7. Nomination of candidates for election as commis­


9 sioners.
 

10 40A:18-8. Nominating petition j form and content j number of
 

11 signatures; candidate's consent.
 

12 40A:lS:-9. Verification of nominating petition.
 

13 40A :18-10. Examinat~on of petition.
 

14 40A:18-11. Eligibility of voters.
 

15 40A :18--12. Number of commissioners to be elected at the first
 

16 election j vote required j term.
 

17 40A :18--13. Manner of conducting elections; certifying results.
 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senatecommittee amendments IldQptedMarch 7, 1983. 



18 40A :18-14. 

19 40A :18-15. 

20 40A :18-16. 

21 40A:18-17. 

22 40A :18-18. 

23 40A :18-19. 

24 40A :18-20. 

25 40A :18-21. 

26 40A :18-22. 

27 40A :18-23. 

28 

29 40A :18-24. 

30 40A :18-25. 

31 

32 40A :18-26. 

33 40A :18-27. 

34 40A :18-28. 

35 40A :18-29. 

36 

Terms of commissioners. 

Subsequent elections. 

Subsequent elections; notice. 

Commissioners; oath. 

Commissioners; organization. 

Commissioners; compensation. 

Commissioners; vacancies. 

Clerk; term; bond.
 

Clerk; compensation; chief financial officer of district.
 

Employment of advisors, experts, officers, agents and 

employees. 

Conflict of interest. 

Possession of property; assumption and liability for 

debts and contracts. 

Powers of sewerage district. 

Maps, plans and specifications; approval. 

Bonds; purposes. 

Bonds; resolution; interest; series; maturity; privi­

leges; redemption. 

37 40A :18-29.1. Interim financing. 

38 40A :18-30. 

39 40A :18-31. 

40 40A :18-32. 

41 

42 40A :18-33. 

43 40A :18-34. 

44 

45 40A :18-35. 

46 

47 40A :18-36. 

48 40A :18-37. 

49 40A :18-38. 

Bond resolution; provisions; bondholders. 

Bond resolution, etc.; contract with bondholders. 

Notice of adoption of bond resolution; limitation of 

actions questioning validity. 

Sale of or exchange of bonds. 

Interim certificates; temporary bonds or other instru­

ments. 

Default in payment of principal or interest on bonds; 

trustee. 

Powers of trustee. 

Receiver. 

Fees and expenses of trustee and receiver. 

50 *[40A:18-39. Negotiability of bonds 01' obligations.]'"
 

51 *[40A :18-40]* *4oA :18-39*. Personal liability on bonds; not
 

52 liability of State or towmhip.
 

.')3 *[40A :18-41]* "'40A :18-40*. Bonds, etc., exempt from taxation;
 

54 exception.
 

55 *[40A :18-42]* *40A :18-41* Bonds UK legal investments.
 

50 *[40A :18-43]* *4oA :18-42*. Authority to establish rates for
 

57 services and connections .
 

.18 ~T40A :18-44]* *40A :18-43*. Rates, fees and charges for services
 

59 to be uniform; computation.
 

fiO "'[40A :18-45T" *40A :18-44"', Revising: schedule of Flervice charges.
 



61 *[40A :18-46]* *40A :18-45*. Procedure to reVIse schedule of 

62 service charges. 

63 *[40A :18-47]* *40A :18-46*. Filing schedule of service charges; 

M inspection. 

65 *[40A :18-48]* *40A :18-47;;'. Fixing time and place for payment 

66 of service charges; advance payment. 

67 *[40A:18-49]* *40A:18-48*, 

68 ~[40A :18-50]* *40A :18-49*. 

69 *[40A :18-51]* *40A :18-50*. 

70 *[40A :18-52]* "'40A :18-51*. 

n *[40A :18-53] >Ii' '"40A :18-52*. 

72 revenues. 

73 *[40A :18-54]* *40A :18-53~. 

74 bonds. 

75 *[40A :18-55]* *40A :18-54*. 

76 *[40A :18-5,6]* *40A :18-55*. 

Unpaid service charge; interest.
 

Unpaid service charge; lien.
 

Fiscal year.
 

Budget; generally.
 

Budget; insufficiency of estimated
 

Budget; arrears in payment of
 

Audit of accounts; filing.
 

Exemption of district property
 

77 from judgment lien, levy or execution sale; exception. 

78 *[40A:18-57]* *40A:18-56*. Contracts with bodies politic and 

79 subdivisions outside territory. 

80 *[40A :18-58]* *40A :18-57*. Contracts with bodies politic and 

81 subdivisions outside territo ry; installations, costs and 

82 expenses. 

,i 
I. 

83 

84 

*[40A :18-59]* *40A :18-58*. Contracts with bodies politic and 

subdivisions outside territory; ownership and main­

1 85 tenance of tie-in pipelines. 
I 
1 
'! 

86 *[40A :18-60]* *40A :18-59". Contracts with bodies politic and 

87 political subdivisions outside territory; restriction on 

88 tap-in or use. 

89 *[40A:18-61]* *40A:18-60*. Assumption of sewerage district 

90 indebtedness by township. 

91 *[40A :18-62]* *40A :18-61*. Assumption of sewerage district 

92 indebtedness by township; procedure. 

93 *[40A :18-63]* *40A :18-62*. Assumption of sewerage district 

94 indebtedness by township; payment. 

95 *[40A :18-64]* *40A :18-63*. Assumption of sewerage district 

9G indebt~dness by township; outstanding fees, charges, 

97 etc.; use of proceeds. 

98 ""[40A :18-65]* *40A :18-64*. Assumption of sewerage district 

99 indebtedness by township; effect. 

40A :18-1. INCORPORATION OF SEWERAGE DISTRICTS. 

1 In any township of this State in which the governing body in the 

2 manner provided by law prior to April 25, 1977, set off the desig­

3 nated by number a sewerage district within the township, and at 
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4 elections held within the district the voters of the district voted 

5 in favor of the construction within the district of a sewer, sewers 

6 or sewerage system with appurtenances or a disposal plant or plants 

7 and also elected sewerage commissioners, the district is hereby 

8 reincorporated and shall be a body corporate of and shall constitute 

9 a political subdivision of the State of New Jersey. The district 

10 shall be known and designated under the corporate name of "Sewer­

11 age District No. of the Township of , ., 

12 in the County of .....' ". The district shall 

13 have the same limits, boundaries, territory and number as set forth 

14 in the original resolution of the governing body setting off and 

15 de,signating the district or as the boundaries and territory of the 

16 district may have been modified, altered or changed by subsequent 

17 resolutions of the goveming body prior to April 25, 1977. 

40A :18-2. COMMISSIONERS' ELECTIONS VALIDATED. 

1 The elections of all commissioners in sewerage districts described 

2 in N. J. S. 40A :18-1 between April 25, 1977 and the effective date 

3 of this chapter are hereby validated and made legal notwithstand­

4 ing any defect in or lack of authority to elect commissioners at the 

5 times of their election. 

40A :18-3. SEWER.\.GE COMMISSIONERS. 

1 The sewerage commissioners now in office in any sewerage dis­

2 triet as described in N. J. S. 40A:18-1 are constituted the valid and 

3 legally elected commissioners of the sewerage district and shall 

4 continue in office until the election of their successors as hereafter 

. 5 provided. 

40A :18-~!. VALIDATION OF PRIOR ACTS, ETC. 

1 Any and all acts and things done by commissioners m office 

2 .between April 25, 1977 and the effective date of this chapter in­

3 eluding but not limited to contracts entered into in behalf of the 

4 district for the construction of a sewer or sewers, sewer system, 

5 disposal plant or plants or for the repair, maintenance and opera­

. 6 tion of any of them; the issuance of bonds, temporary improvement 

7 notes, improvement certificates, assessments for benefits, the fixing 

8 of rentals or other charges for service and facilities are hereby 

9 made legal and validated notwithstanding any lack of authority 

10 in the commissioners to so do. 

40A :18-5. ELECTION OF COMMISSIONERS; FIRST ELECTION; 

FIXING TIME AKD PLACE; NOTICE. 

1 Within 45 days after the effective date of this chapter, the com­

2 missioners in office shall fix a day and a time between one 0 'clock 



5
 

3 in the afternoon and nine 0 'clock in the evening prevailing time, 

4 and a place within the district where the election of sewerage com­

5 missioners shall be held which shall not be more than 90 days after 

6 the effective date of this chapter. Notice of the time and place of 

7 the election shall be given by advertisement in a newspaper having 

8 a general circulation within the district for at least two weeks prio,r 

9 to the time fixed for the election, the advertisement to be made at 

10 least once in each week. Copies of the advertisement shall be posted 

11 in five of the most public places within the district at least 10 days 

12 before the date of the election. 

40A :18-6. QUALIFICATIONS FOR ELECTION AS COMMISSIONER. 

1 A candidate for election as a commissioner of a sewerage district 

2 shall be a resident of and a qualified voter within the district. 

40A :18-7. NOMINATION OF CANDIDATES FOR ELECTION 

AS COMMISSIONERS. 

1 Candidates for election as cOIDJuissioners of the sewer district 

2 shall be nominated by petition. The petition shall be addressed to 

3 and filed with the clerk of the sewerage district. All petitions and 

4 amendments thereto shall be filed no later than 20 days before the 

5 date of election. 

40A :18-8. NOMINATING PETITION; FORM AND CONTENT; 

NUMBER OF SIGNAT~JRES; CANDIDATE'S CONSENT. 

1 A petition for the nomination of a candidate for election as a 

2 commissioner of the sevrerage district sball state that the signers 

3 thereof are qualified voters and residents of the sewerage district 

4 and requesting that the name of the candidate be placed upon the 

5 official ballot to be used at the upcoming election. Each signer to 

6 a petition shall add to his signature his residence designated by 

7 number and street or contain identification thereof if there is no 

8 street num1)er. A petition shall contain the name of only one candi­

9 date, but several petitions may nominate the same candidate. A 

10 petition or petitions filed in behalf of a candidate shall contain in 

11 the aggregate at least 10 signatures. The candidate named in the 

12 petition sbal1 endorse 'thereon his consent to the nomination and, 

13 that if elected he will serve as a commissioner of the sewerage 

14 district. 

40A:18-9. VERIFICATION OF NOMINATING PETITION. 

1 An affidavit shall be attached to each petition of one or more of 

2 the signers that all of the signatures appended thereto were made 

3 in his or their presence, and that he or they believe them to be the 

4 genuine signatures of the persons whose name they purport to be. 
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40A :18-10. EXAMINATION OF PETITION. 

1 1Vitbin three days after the filing of a petition, the clerk of the 

2 sewerage district shall examine the petition and certify the result 

3 of his examination to the commissioners of the sewerage district. 

4 If he shall certify that the petition is defective, he shall set forth 

5 in his certificate the particulars in which the petition is defective 

6 and immediately notify the candidate of his findings. Within three 

7 days after notification of insufficiency, the petition may be amended 

8 by the filing of a supplementary petition signed and verified as pro­

9 vided in the case of an original petition. Within three days after 

10 an amended petition is filed, the clerk shall examine the amended 

11 petition and certify the result of his examination to the commis­

12 sioners of the sewerage district. If he shall certify that the amended 

13 petition is insufficient, he shall set forth in his certificate the par­

14 ticulars in which it is insufficient and immediately notify the candi­

15 date of his findings and no further action shall be taken on the 

16 insufficient petition. The finding of insufficiency shall not prevent 

17 the filing of a new petition if all of the other provisions relating 

18 to the filing of nominating petitions are met. 

40A :18-11. ELIGIBILITY OF VOTERS. 

1 No later than seven days before an election for sewerage com­

2 missioners, the clerk of the sewerage district shall obtain the regis­

3 try list of the township and the election districts within the sewer­

4 age district for the preceding general election to determine the 

5 eligibility of voters at the election. A person shall not be permitted 

6 to vote at the election unless that person's name appears on the 

7 registry list, except that any person who becomes of age or has 

8 moved into the sewerage district since the preceding general elec­

9 tion and possessing all of the qualifications which would entitle that 

10 person to vote in a general election, shall file an application with 

11 the clerk of tho sewerage district at least two days prior to the 

12 election. 

40A :18-12. NUMBER OF COMMISSIONERS TO BE ELECTED AT THE 

FIRSTEL:FJCTION ; VOTE REQUIRED; TERM. 

1 At the first election of commissioners following the effective date 

2 of this chapter, the voters of the district shall elect five commis­

3 sioners. The five candidates receiving the highest number of votes 

4 cast shall be elected as commissioners of the sewerage district and 

5 they shall serve for terms as hereinafter provided. 
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40A :18--13. MANNER OF CONDUCTING ELECTIONS; 

CERTIFYING RESULTS. 

1 Prior to the opening of the polls for the election of commissioners, 

2 the commissioners then in office shall appoint a judge of elections 

3 and two tellers. The vote for the election of commissioners shall 

4 be by ballots furnished by the sewerage district which shall list the 

5 candidates according to the alphabetical order of their surnames. 

6 Immediately after the close of the polls, the judge and tellers shall 

7 count tLe votes and certify the results of the election to the com­

8 missioners of the sewerage district. 

40A :18-14. TERMS OF COMMISSIONERS. 

1 Within five days after the first election for commissioners follow­

2 ing the effective date of this chapter, the elected commissioners 

3 shall hold a meeting at which they shall divide themselves by lot 

4 into three classes; the term of the first class consisting of two 

5 commissioners whose terms shall terminate at the end of one year 

6 from the date of their election; the term of the second class con­

7 sisting of two commissioners whose terms shall terminate at the 

8 end of two years from the date of their election; and the third 

9 class consisting of one commissioner whose term shall terminate 

10 at the end of three years from the date of his election, so that after 

11 the first election hvo commissioners shall be elected annually and 

12 one shall be elected every third }Tear. Except as otherwise provided 

13 in this section, commissioners shall hold office for three years and 

14 until their successors are elected. 

40A :18-15. SUBSEQUENT ELECTIONS. 

1 All subsequent elections for commissioners of the sewerage dis­

2 trict following the first election of commissioners shall be held 

3 annually on the same date between the hours of one o'clock in the 

4 afternoon and nine o'clock in the evening prevailing time at a place 

5 to be designated hy the commissioners of the sewerage district. 

40A :18-16. SUBSEQUENT J£LECTIONS; NOTICE. 

1 At least six weeks before the date fixed for the annual election 

2 of commissioners, notice of the time and place fixed for the annual 

3 election and the closing date for the filing of nominating petitions 

4 shall be given by advertisement in a nevvspaper having a general 

5 circulation within the sewerage district, and a further notice shall 

6 be published in the same manner at least two weeks prior to tlle 

7 election, the advertisement to be at least once in each week. 
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40A :18-17. COMMISSIONERS; OATH. 

1 The newly elected commissioners shall file their respective oaths 

2 to faithfully and impartially perform their duties as commissioners 

3 with the to\vnship clerk. 

40A :18-18. COMMISSIONERS; ORGANIZATION. 

1 'Within sevell days after each annual election, the commissioners 

2 shall meet and organize by the election of one of the commissioners 

3 as chairman and the appointment of a clerk who need not bB one 

4 of the commissioners. 

40A :18-19. COMMISSIONERS; COMPF,NSATION. 

The eommissioners of the sewerage district shall not receIve 

2 any compensation for the performance of their duties hut they may 

:~ he reimbursed for their actual expenses incurred in the perform­

4 ance of their duties. 

40A :18-20. COMMISSIONERS; VACANCIES. 

1 A vacancy occurring' in the office of a commissioner by reason of 

2 the death or resignation of a commissioner, or that a commissioner 

3 no longer resides within the territorial limits of the sewerage 

4 district or for allY other reason, shall be filled hy a majority vote 

5 01 the remaining commissioners until the next annual election of 

() commissioners, at which time the vacancy shall be fined hy election 

7 for tlle unexpired term only. 

40A :18-21. CLEB.K; rrJilB.M; BOND. 

1 rrhe clerk of the sewerage district shall be appointed for a term 

2 of one year and until his successor is appointed. He shall give bond 

3 to the sewerage district for the faithful performance of his duties 

4 in an amount as shall be determined by the commissioners by a 

;) snrety company authorized to do business in New Jersey. 

40A :18-22. CLEHK; COMPENSATION; CHIEF FINANCIAL 

OFFICER OF DISTRICT. 

1 '1'he clerk of the sewerage district may be compensated for his 

2 services as the commissioners of the sewerage district shall, by 

3 resolntion, determine. ':[1he clerk shall be the chief financial officer of 

4 the district and the custodian of all district funds. The clerk shall 

5 not disburse district funds unless authorized to do so by resolution 

6 of the commissioners. 

40A :18-23. EMPLOYMENT OF ADVISERS, EXPERTS, 

OFEICERS, AGENTS alJd EMPLOYEES. 

1 '1'he commissioners of a sewerage district may appoint and em­

2 ploy professional and technical advisers and experts, other officers, 

3 agents and employees as they may require and determine their 

4 qualifications, terms of office or employment, duties and 

5 compensation. 
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40A :18-24. CONFLICT OF INTEREST. 

1 A commissioner, officer, agent or employee of a sewerage district 

2 shall not have or acquire any interest direct or indirect, in the 

3 sewerage system or any property included or planned to be in­

4 eluded in the sewerage system or in any contract or proposed 

5 contract for materials or services to be furnished to or used by the 

6 sewerage district. 

40A :18-25. POSSESSION OF PROPERTY; ASSUMPTION AND 

LIABILITY FOR DEBTS AND CONTRACTS. 

1 A sewerage district incorporate.d under this chapter shall be 

2 vested with the title and possession of all the property, real and 

3 personal, or other assets of any nature whatsoever and shall assume 

4 and shall be liable for the payment of all the debts, contracts and 

5.liabilities, including any bonds, notes, improvement certificates or 

6 other obligations issued, of its predecessor district which was in 

7 existence on April 25,1977. 

40A :18-26. POWERS OF SEWERAGE DISTRICT. 

1 In addition to any other powers conferred upon a sewerage 

2 district by this chapter or any other law, a sewer district is 

3 authorized: 

4 a. To sue and be sued; 

5 b. To adopt and have a common seal and alter it at pleasure; 

6 c. To construct, improve, maintain, improve and add to a sewer 

7 or sewers, sewerage system with appurtenances and a sewage 

8 disposal plant or plants and to provide for the cost thereof; 

9 d. To acquire hy purchase, gift, devise or condemnation in the 

10 manner provided by the "Eminent Domain Act of 1971," P. L. 1971, 

11 c. 361 (C. 20 :3-1 et seq.), real property or any interest therein 

12 necessary or useful for the purposes of the sewerage district and 

13 to dispose of the real property or any interest therein no longer 

14 necessary for the purposes of the district; 

15 e. To acquire by purchase, gift or devise personal property 

16 necessary or useful for the purposes of the sewerage district and to 

17 dispose of pe~'sonal properly no longer necessary for the purposes 

18 of the district; 

19 f. To enter on any lands, waters or premises for the purpose of 

20 making surveys, borings, soundings and examinations for the pur­

21 poses of the district; . 
22 g. To make, amend and enforce bylaws or rules and regulations 

23 for the management and regulation of district business and affairs 

24 and for the use, maintenance and operation of its sewerage system 

25 and any of its other properties; 



26 h. rro do and perform any acts and things authorized by this 

27 chapter under, through or by means of its own officers, agents and 

28 employees or by contracts with other persons; 

29 i. To enter into contracts, execute instruments, and to do and 

30 perform all acts or things necessary for the purposes of the district 

31 or to carry out any power expressly given in this chapter subject to 

32 the "Local Public Contracts Law," P. L. 1971, c. 198 (C. 40A :11-1 

33 et seq.). 

34 j. To apply for and receive from the Federal Government or an~T 

35 agency thereof, the State or allY department or agency thereof 

36 p;rants for and in aid of the planning, desiglling, purchasing, C011­

37 strllction, extensioll, improvement, enlargement, recollstructioll or 

38 financ.iug of a sewer or sewers, sewe.rage system with appurten­

39 ances and a sewage disposal plant or plallts. 

40A :18-27. MAPS, PLANS AND SPECIFICATIONS; ApPROVAL. 

1 Before undertaking the construction of a sewer or .sewers, sewer­

2 age system with appurtenances thereto, a disposal plant or plants 

3 or allY improvement or addition thereto, the commissioners of 

4 the sewerage district shall have detailed maps, plans and specifi­

5 cations thereof prepared. rrhe maps, plans and specifications shall 

() not become effective until they have been submitted to and approved 

7 by the Commissioner of the Department of Environmental 

8 Protection. 

40A :18-28. BO~DS; PURPOSES. 

1 A sewerage district may issue houds to provide to pay aU or any 

2 part of the costs for the construction of a sewer or sewers, sewerage 

3 system "dth appurtenances thereto, a disposal plant or plants, or 

4 any improvements or additions thereto, including maps, plans and 

5 specificat10ns relating thereto, or for the refunding of any honds 

6 issued and outstanding. 

40A :18-29. BONDS; RESOLUTION; INTEREST; SERIES; 

MATURITY; PRIVTLEGJ<}S; REDEMPTION. 

1 The bonds shall be authorized by resolution of the sewerage 

2 district which may be adopted at the same meeting at which it is 

3 introduced by a majority of all commissioners of the district ther] 

4 in office, and shall take effect immediately without being' published 

5 or posted. TIle honds may hear interest at a rate or rates, not in 

6 excess of that authorized by llnv, may bear a date or flates, may 

7 mature at a time or times not Gxceeding 30 years from their 

8 respective dates, may be payable in a medium of payment at a 

9 place or places, may carry reg'istration privilegeR, may be subject 
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10 to terms of redemption with or \vithout premium, may be executed 

11 in a manner, may contain terms, conditions and covenants, and 

12 may be ill form, eitlH:T COUPO]) or registered as the resolution may 

13 provide. 

40A :18-29.1. INTEluM FINANCING. 

1 A sewerage district, in anticipation of. the issuance of bonds, 

2 may borrow money and issue negotiable notes if the bond resolu­

3 tion so provides. The notes shall be designated "bond anticipation 

4 notes" and shall contain a recital that they are issued in anticipa­

5 tion of the issuuHce of honds. 1'11e HoteR lllay be issued for a 

6 period not exceeding one year and may he renewed from time to 

7 time for periods not exceeding one year, but all the notes, including 

8 the renewals, shall mature and be paid not later than the fifth 

9 anniversary of the date of the original notes, except that the notes 

10 shall not be renewed beyond the third anniversary date of the 

11 original notes unless an amount of the notes, at least equal to the 

12 first legally payable installment of the bonds in anticipation of 

13 which the notes are issued, is paid and retired on or before the 

14 third anniversary date, and if the notes are renewed beyond the 

15 fourth anniversary date of the original notes, a like amount is paid 

16 or retired on or before the fourth anniversary date from funds 

17 other than the proceeds of obligations. 

40A :18-30. BOND RESOLUTION; PHOVISIONS; BONDHOLDERS. 

1 A bond resolution providing for or authorizing the issuance of 

2 any bonds may contain provisions, and the sewerage district, in 

3 order to secure the payment of the bonds and in addition to its 

4 other powers, shall have the authority by provision in the bond 

5 resolution to covenant and agree with the bondholders, as to: 

6 a. The custody, security, use, expenditure or application of the 

7 proceeds of the bonds; 

8 b. The construction and completion, or improvement of or addi­

9 tion to, the sewer or sewers, sewerage system with appurtenances, 

10 disposal plant or plants; 

11 c. The use, regulation, operation, maintenance, insurance or 

12 disposition of all or any part of the sewer or sewers, sewerage 

13 system with appurtenances, disposal plant or plants, or restrictions 

14 on the exercise of the powers of the sewerage district to dispose of, 

15 or to limit or regulate the use of all or any part of the sewer or 

16 sewers, sewerage system with appurtenances, disposal plant or 

17 plants; 

18 d. Payment of the principal of or interest on the bonds, or any 

19 other obligations, and the sources and methods thereof, the rank 
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20 or priority of any bonds as obligations as to any liens or security, 

21 or the acceleration of maturity of any bonds or obligations; 

22 e. The use and disposition of any moneys of the sewerage dis­

23 trict, including revenues derived or to be derived from the opera­

24 tion of all or any part of the sewer or sewers; sewerage system 

25 with appurtenances, disposal plant or plants; 

26 f. Pledging, setting aside, depositing or trusteeing all or any 

27 part of the revenues or other moneys of the sewerage district to 

28 secure the payment of the principal of or interest on the bonds 

29 or any other obligations, or the payment of the operation or main­

30 tenance of the sewer or sewers, sewerage system with appur­

31 tenances, disposal plant or plants, and the po\vers of any trustee 

32 with respect thereto; 

33 g. The setting aside out of the revenues or other moneys of the 

34 sewerage districts of reserves, and the source, custody, security, 

35 regulation, application and disposition of the reserves; 

36 h. Determination of the revenues of or of the operation and 

37 maintenance of the sewer or sewers, sewerage system with 

38 appurtenances, disposal plant or plants of the district; 

39 i. The rents, rates, fees or other charges for the use of the 

40 services and facilities of the sewerage district, and the fixing, 

41 establishment, collection and enforcement thereof, the amount or 

42 amounts of the revenues to be produced thereby, and the disposi­

43 tion and application of the amounts charged or collected; 

44 j. The assumption or payment or discharge of any indebtedness, 

45 liens or other claims relating to any part of the sewer or sewers, 

46 sewerage system with appurtenances, disposal plant or plants or 

47 any obligations having or which may have a lien on district 

48 revenues; 

49 k. Limitations on the issuance of additional bonds or other obli­

50 gations or on the incurrence of indebtedness by the sewerage 

51 district ; 

52 1. Limitations on the powers of the sewerage district to construct, 

53 acquire or operate, or permit the construction, acquisition or 

54 operation of any structures, facilities or properties which may 

55 compete or tend to compete with the district '8 sewer or sewers, 

56 sewer system with appurtenances, disposal plant or plants; 

57 m. Vesting in a trustee or trustees property rights, powers and 

58 duties in trust as the sewerage district may determine which may 

59 include any or all of the duties of the trustee appointed by the 

60 bondholders pursuant to N. J. S. 40A :18-35, and limiting or abro­

61 gating the rights of the bondholders to appoint a trustee pursuant 

62 to N. J. S. 40A :18-35 or limiting the rights, duties and powers of 

63 the trustee j 
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64 n. Payment of costs or expenses incident to the enforcement of 

65 bonds or of the provisions of the bond resolution or of any 

66 covenant or contract with the bondholders; 

67 o. The procedure, if any, by which the terms of any covenant or 

68 contract with, or duty to, the bondholders may be amended or 

69 abrogated, the amount of bonds the holders of which must consent 

70 thereto, and the manner in which the consent may be given or 

71 evidenced; or 

72 p. Any other matter or course of conduct which by recital in the 

73 bond resolution is declared to further secure the principal of or 

74 interest on the bonds. 

40A :18-31. BOND RESOLUTION, ETC.; CONTRACT WITH BONDHOLDERS. 

1 The provisions of the bond resolution and all the covenants and 

2 agreements shall constitute valid and legally binding contracts 

3 between the sewerage district and the bondholders, regardless of 

4 the time of the issuance of the bonds, and they shall be enforceable 

5 by any bondholder or bondholders by appropriate action or pro­

6 ceeding in any court of competent jurisdiction. 

40A :18-32. NOTICE OF ADOPTION OF BOND RESOLUTION; 

LIMITATION OF ACTIONS QUESTIONING VALIDITY. 

1 The sewerage district may publish a notice in a newspaper 

2 having a general circulation withi~ the district stating the date of 

3 adoption of the bond resolution, the amount ~'[and maturities]* of 

4 the bonds "'authorized'" to be issued, and also stating' that any action 

.) or proceeding of any kind questioning the validity of the creation 

6 and establishment of the sewerage district, or the validity or proper 

7 authorization of bonds provided for by the bond resolution, or the 

8 validity of any covenants, agreements or contracts provided for by 

9 the bond resolution shall be commenced in any court of competent 

10 jurisdiction within 20 days after the first publication. If an action 

11 or proceeding is not commenced within 20 days after publication 

12 of the notice, then all residents and owners of real property within 

13 the district and users of the district's sewerage system and all 

14 other persons whomsoever shall be forever barred from commenc­

15 ing any action in any court, or from pleading any defense to any 

16 action or proceeding, questioning the validity of the creation and 

17 establishment of the sewerage district, the validity or proper 

18 authorization of the bonds, or the validity of any covenants, agree­

19 ments or contract, and the bonds, covenants, agreements and con­

20 tracts shall be conclusively deemed to be valid and binding obliga­

21 tions in accordance with their terms and tenor. 
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40A :18-33. SALE OF OR EXCHANGE OF BONDS. 

1 Bonds may be sold, all at one time or in blocks from time to 

2 time, at public or private sale, or if refunding bonds may also be 

3 delivered in exchange for the outstanding obligations to be re­

4 funded,- in a manner as the sewerage district shall, by resolution, 

5 determine, and at a price or prices, computed according to stan. 

6 dard tables of bond values, as will yield to the purchasers or to the 

7 holders of obligations surrendered, income at a rate not exceeding 

8 that authorized by law to the maturity. dates of the bonds as sold 

9 or exchanged on the money paid or the principal amount of the 

10 obligations surrendered therefor to the sewerage district. 

·iOA :18-:~4. TNTERlili CB1:T1hCATES; Tr,jJ\1PORARY BONDS 

OR OTHER TNSTRUMENTS. 

1 After the sale of any honds pursuant to this chapter, thE' 

2 seweraQ.'e district may authorize the execution and issnance to 

3 the purellasers of the bOl1 ds, interim certincates t11E>refor or of 

<1 temporary honds or other temporary instruments exchang8ahlp 

5 for the dennitive bonds Wh811 they arc prepared, executed ane! 

6 ready for delivery. rElIe holders of the interim certincates. tempor­

7 ary honds or other temporary instruments shall have all the rights 

8 and remedies which they \vould have as holders of the dennitive 

9 bonds. 

40A :18-35. DEl<'AULT TN PAYlI1ENT Ole PRINCIPAL OR 

INTEREST ON BONDS; TRUSTEE. 

1 If there be a default in the payment of principal or interest on 

2 allY bonds when due and the default continues for a period of 

3 30 days, or if the sewerage district fails or refuses to comply with 

1 the provisions of this ehapter or fails or refuses to carry out and 

5 perform the terms of any covenant, agreement or contract with 

6 any of the bondholders, and the failure or refusal continues for a 

7 period of 30 days after written notice to the sewerage distl'ict of 

8 its existence and nature, the holders of 250/0 in aggregate principal 

~l amoUllt of the honds of the series then outstanding may appoint 

10 a trustee to represent the bondholders of the series for the pur­

11 poses hereinafter provided by filing an instrument or instruments, 

12 proved and acknowledged in the manner as a deed for recording, 

13 in the office of the Secretary of State. 

40A :18-36. POWERS OF TRUSTEE. 

1 The trustee may, and upon the request of the holders of 25% 

2 in aggregate principal amount of the series then outstanding, shall 

3 in his or in the name of the sewerage district: 
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4 a. Commence an action or proceeding in a court of competent 

5 jurisdiction to enforce all rights of the bondholders, including the 

6 right to require the sewerage district to charge and collect service 

7 charges adequate to carry out any contract as to or pledge of 

8 revenues, and to require the se\verage authority to carry out and 

9 perform the terms of any contract with the bondholders or its 

10 duties under this chapter; 

11 b. Bring an action upon all or any part of the bonds or interest 

12 coupons or claims thereon; 

13 c. Bring an action to require the sewerage district to account 

14 as if it was the trustee of an express trust for the bondholders; 

15 d. Bring an action to enjoin any acts or things which may be 

16 uulavvful or in violation of the rights of the bondholders; 

17 e. Declare all the bonds due and payable, whether or not III 

18 advance of maturity, upon 30 days' notice in writing to the sewerage 

19 district and, if all defaults shall be made good, then with the consent 

20 of 25% of the holders of the principal amount of the bonds then 

21 outstanding', annul the declaration and its consequences; and 

22 -f. r:Phe trustee shall, in additioll to the foregoing, have all of the 

23 powers necessary or appropriate for the exercise of the functions 

24 specifically set forth in this section or incidental to the general 

25 representation of the bondholders of the series in the enforcement 

26 and protection of their rights. 

40A :18-37. RECEIVER. 

1 The trustee shall, upon the default referred to in N. J. S. 

2 40A :18-35, whether or not all of the bond series have been declared 

3 due and payable, be entitled as of right to the appointment of a 

4 receiver of the sewerage district. The receiver may take possession 

5 of all moneys and other property derived from or applicable to 

6 the acquisition, construction, operation, maintenance or addition 

7 to the sewer or sewers, sewerage system with appurtenances, dis­

8 posal plant or plants and proceed with the acquisition, construction, 

9 operation, maintenance, or addition to the sewer or sewers, sewer­

10 age system with appurtenances, disposal plant or plants which the 

11 sewerage district is under any obligation to do and fix, charge, 

12 collect, enforce and receive service charges and all revenues there­

13 after arising subject to any pledge thereof or contract with the 

14 bondholders relating thereto and perform the public duties and 

15 carry out the contracts and obligations of the sewerage district 

16 in the same manner as the sewerage district might do and under 

17 the direction of the court. 
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40A :18-38. FEES AND EXPENSES Ol? TRUSTEE AND RECEIVER. 

1 In any action or proeecding by the trustee appointed pursuant to 

2 N. J. S. 40A :18-35, his fees and expenses and those of a receiver 

3 appointed pursuant to N. J. S. 40A :18-37 may be allowed by the 

4 court a~ taxable costs and c1il:ibursements and, when so allowed, 

5 shall be a first charge upon any service charges or revenues of 

6 sewerage district pledged for the payment or security of bonds of 

7 the series. 

*[40A:18-39. NEGOTIABILITY OF BONDS 011 OBLIGATIONS 

1 N otwi thstanding any other law, any bond or other obligation 

2 issued pursuant to this chapter shall be fully negotiable in the 

3 meaning and for all purposes of tIw "Uniform Commercial Code­

4 Investment Securities," N. .T. S. 12A :8-101, et seq., and the holder 

5 or owner of a hand or other obligation, or of any coupon attached 

6 thereto by accepting' the bond, obligation or coupon is conclusively 

7 deemed to have agreed that the bond, obligation or coupon is and 

8 shall be fully negotiable with the meaning and for all purposes of 

9 the "Uniform Commercial Code-Investment Securities," N. .T. S. 

10 12A :8-101 et seq.]* 

*[40A:18-40]* *4oA:18-39*. PBliSONAL LIABILrry ON BONDS; 

NOT IjTABlLTTY 01" STATE OR TOWNSHTP. 

1 Neither the commissioners vf the sewerage district nor any 

2 person executing bonds or other obligations issued pursuant to this 

3 chapter shall be personally liable on the bonds or other obligations 

4 by reason of their issuance, and they shall not be in any way a debt 

5 or liability of the State or township. 

*[40A :18-41]* *4oA :18-40*. BOlms, ETC., EXEMPT 

FROM TAXATION; EXCEPTION. 

1 All bonds ancI other obligations issued by a sewerage district 

2 pursuallt to this chapter are declared to be issued by a political 

3 subdivision of this State and for an essential pul)lic and govern­

4 mental purpose and to be a public instrumentality, and the honds 

5 a1ld other obligations, U11d the interest thereon and the income 

6 therefrom, and all service charges, funds, revenues and other 

7 moneys pledged or available to secure the payment of the bonds 

8 and other obligations, OT interest thereon, shall at all times be 

9 exempt from taxation, except fOT transfer inheritance aIld estate 

10 taxes and taxes on transfers by or in contemplation of death. 

*[4DA :18--42]* *4oA :18-41·. BONDS AS LBGAL INVESTMENTS. 

1 Notwithstanding any other law, the State and all public officers, 

2 municipalities, counties, political subdivisions, public bodies and 

3 agencies thereof, all banks, bankers, trust companies, savings 

" 
·1:

" 



17
 

I ' 

4 banks and institutions, savings and loan associations, investment 

5 companies, and other persons carrying on a banking business, all 

6 insurance companies, insurance associations and other persons 

7 carrying on an insurance business, and all executors, adminis­

8 trators, guardians, trustees and other fiduciaries may legally invest 

9 any fund or moneys belonging to them or within their control in 

10 any bonds issued pursuant to this chapter, and the bonds shall be 

11 authorized security for all public deposits. 

""[40A:18-43]· ""4oA:18-42"". AUTHORITY TO ESTABLISH RATES FOR 

SERVICES AND CONNECTIONS. 

1 A sewerage district is authorized to charge and collect rents, 

2 rates, fees or other charges (sometimes referred to as "service 

3 charges") for direct or indirect connection with, or the use or 

4 services of, the sewer or sewers, sewerage system or disposal 

5 plant or plants of the sewerage district. The service charges may 

6 be charged to and collected from any person contracting for the 

7 connection or use or services or from the owner or occupant, or 

8 both of them, of any real property which directly or indirectly is 

9 or has been connected with the sewer or sewers, sewerage system 

10 or disposal plant or plants, or from on or \vhich sewage or other 

11 wastes originate or has originated and which have directly or 

12 indirectly entered or may enter the sewer or sewers, sewerage 

13 system or disposal plant or plants, The owner of the real property 

14 shall pay the service charges to the sewerage district at the time 

15 when and place where the service charges are due and payable. 

*[40A:18-44]* ·4oA:18-43"". RA't'ES, FEES AND CHARGES FOR 

SERVICES TO BE UNIFORM; COMPUTATION. 

1 Rents, rates, fees and charges, which may be payable period­

2 ically, being in the nature of use or service charges, shall, as the 

3 sewerage district deems practical and equitable, be uniform 

4 throughout the district for the same type, class and amount of use 

5 or service of the sewer or sewers, sewerage system, disposal plant 

6 or plants. The rents, fees, rates and charges may be based or 

7 computed either on the consumption of water on or in connection 

8 with the real property, making due allowance for commercial use 

9 of water, or on the number and kind of water outlets on or in 

10 connection with the real property, or on the number and kind of 

11 plumbing or sewerage fixtures or facilities on or in the real prop­

12 erty, or on the number of persons residing or working-on or other­

13 wise connected or identified with the real property, or on the 

14 capacity of the improvements on or connected with the real prop­
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15 erty, or on any other factors determining the type, class and 

16 amount of use or service of the sewer or sewers, sewerage system 

17 or disposal plant or plants or on any combination of those factors. 

18 In determining the rents, rates, fees and charges, the sewerage 

19 district ~ay also give weight to the characteristics of the sewage 

20 and other wastes and any other special matter affecting the cost of 

21 treatment and disposal thereof, including chlorine demand, bio­

22 chemical oxygen demand, concentration of solids and chemical 

23 composition. In addition to any periodIc service charges, a sepa­

24 rate charge in the nature of a connection fee or tapping fee, in 

25 respect of each connection of any property with the sewer or 

26 sewers, sewerage system, disposal plants or plants may be imposed 

27 upon the person making the connection or upon the owner or 

28 occupant of the property so connected. The connection charges 

29 shall be uniform within each class of users thereof but the amount 

30 thereof shall otherwise be entirely within the discretion of the 

31 district so that the combination of the connection fee or tapping 

32 fee and the periodic service charges shall meet the requirements 

3:3 of N. .J. S. *[40A :18-45]" "-iOA :18-44~'. In a~sessing any connec­

34 tiOll charges, the se\verage district shall give credit in every 

;j;) inc;tance to the owner or occupant of any property wherein or 

~)G wbereon any action or improvement has been taken or effectuated, 

:37 ill accordance with the reasonable specifications as prescribed by 

38 the sewerage district, which results in a reduction of the costs 

:m actually incurred by the sewerage district in making the connection 

40 below the costs actually incurred in making the connection to the 

41 property wherein or whereon no action or improvement has been 

42 taken or effectuated. The amount of any credit shall be equal to 

4-3 the percentage difference between the costs actually incurred by the 

J4 sewerage district in making the connection to a property wherein or 

4;5 whereon an action or improvement has been taken or effectuated, 

·H1 and the average during the preceding year of the costs actually 

4-7 incurred by the sewerage district in making the connections to 

48 property wherein or whereon action or improvement has not been 

49 taken or effectuated. 

"[40A:18-45]* "4oA:18-44*. REVISING RCHEDULE OF 

SERVICE CHARGES. 

1 The sewerage district shall, when necessary and from time to 

2 time, revise its schedule of service charges which shall comply with 

3 the terms of any contract of the sewerage district so that the 

4 revenues of the sewerage district will at all times be adequate to 

5 pay all expenses of operation and maintenance of the sewer or 

6 sewers, sewerage system, disposal plant or plants, including re­
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7 serves, insurance, extensions and replacements, and to pay the 

8 principal of and interest on any bonds punctually and to maintain 

9 reserves therefor as may be required by any contract of the 

10 sewerage district or as may be determined to be necessary or 

11 desirable by the sewerage district. 

*[40A :18-46]* *4oA:18-45~'. PnoCEDURE TO REVISE 

SCHEDULE OF SERVICE CHARGES. 

1 The schedule of service charges shall be revised by the sewerage 

2 district after a public hearing thereon which shall be held by the 

3 sewerage district at least 10 days after publication of a notice 

4 of the proposed adjustments of the service charges and of the time 

5 and place of the public hearing in at least two newspapers having 

6 a general circulation within the district. The sewerage district 

7 shall provide evidence at the hearing showing that the proposed 

8 adjustment of the service charges is necessary and reasonable, and 

9 shall provide the opportunity for cross examination of the persons 

10 offering the evidence. A transcript of the hearing shall be made 

11 and a copy thereof shall be available upon request to anyone at a 

12 reasonable fee. 

*[40A :18-47]* ·4oA :18-46*. FILING SCHEDULE OF 

SERVICE CHARGES; INSPECTION. 

1 A copy of the schedule of service charges then in effect shall at all 

2 times be kept on file at the office of the sewerage district and shall at 

3 all reasonable times be open to public inspection. 

*[40A:18-48]* *4oA:18-47*. FIXING 'rIME AND PLACE FOR 

PAYMENT OF SERVICE CHARGES; ADVANCE PAYMENT. 

1 The sewerage district shall flX the time or times when and the 

2 place or places where service charges shall be due and payable. 

3 The sewerage district may require that service charges shall be paid 

4 in advance for a period of not more W'an one year. 

*[40A :18-49]* *4oA :18-48*: UNPAID SERVICE CHARGl<'; INTEREST. 

1 If a service charge of the ,sewerage district with regard to any 

2 parcel of real property is not paid 'when due, interest shall accrue 

3 thereon and be due to the sewerage district at the rate, of 1%% 

4 per month until the service charge, together with interest shall be 

5 fully paid to the district. 

,. [40A :18-50]* •40A :18-49*. UNPAID SERYlCE CRARGE; LmN. 

1 If a service charge of the sewerage district with r,egard to any 

2 parcel of real property owned by any person other than the State 

3 or an agency or political subdivision thereof is not paid when due, 

4 the service chaTge or any balance thereof together with all accrued 

5 interest thereon, shall be a lien on the parcel. The lien shall be 
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6 superior and paramount to the interest in the parcel of any owner, 

7 lessee, tenant, mortgagee or any other person except the lien of 

8 municipal taxes. The lien shall be on a parity with and deemed to 

9 be equal to the lien on the parcel of the municipality for taxes due 

10 in the same year and not paid when due. The lien shall not affect 

11 a subsequent purchaser of the parcel for a valuable consideration 

12 without ::;,etual notice of the lien unless the sewerage district has 

13 filed a statement showing the amountalld due date of the unpaid 

14 balance and identifying the parcel, which identification may be 

15 sufficiently made by reference to the assessment map of the munic­

16 ipality, in the office of the collector or other officer charged with 

17 the duty of enforcing municipal liens on real property. The infor­

18 mation shov,Tn in the statement shall be included in any certificate 

19 with respect to the parcel of real property thereafter made by the 

20 official of the municipality vested with the power to make official 

21 certificates of searches for municipal liens. Whenever the service 

22 charge and any subsequent service charge and all accrued interest 

23 thereon are paid to the sewerage district, the statement shall be 

24 promptly cancelled by the district. 

·[40A:18-51]* *4.0.£.1:18-50*. FISCAL YEAR. 

1 The fiscal year of a sewerage district shall be the calendar year. 

*[40A:18-52]" ""40A:18-51*. BUDGET; GENERALLY. 

1 Prior to January 15 of each year the commissioners of the sewer­

2 age district shall prepare and adopt a budget for the calendar year. 

3 The budget shall be prepared in accordance with established munie­

4 ipal accounting practices and shall estimate the amount required 

5 for expenditures of the sewerage district for the calendar year, 

6 including the expenses of operation, repair and maintenance and 

7 all amouuts to be raised during the year for interest and principal 

8 on bonds, notes and other obligations issued by the sewerage dis­

9 trict. The budget shall also estimate the revenues to be received 

10 from rates, rents, rentals and other charges which shall not be 

11 greater than the rates, rents, rentals and charges received in cash 

12 by the sewerage district during the preceding calendar year, unless 

13 prior to the adoption of the budget the sewerage commissioners 

14 have increased the rates, rents, rentals or charges to be charged 

15 for the facilities of the sewer or sewers, sewerage system, disposal 

16 plant or plants of the district during the calendar year, in which 

17 event the estimated amount of the rates, rents, rentals and other 

18 charges to be received during the calendar year may be a sum con­

19 sisting of the amounts of the rates, rents, rentals or other charges 
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20 actually received in cash during the preceding calendar year, to­

21 gether with the amount of the increase in rates, rents, rentals or 

22 other charges which would have been l'I~ceived during the previous 

23 calendar year at the percentage of collections for the previous 

2'4 calendar year. A certified copy of the budget shall be filed in the 

25 office of the township clerk before February 1 of each year. 

*[40A:18-53]* *4oA:18-52*. BUDGET; INSUFFICIENCY OF 

ESTIMA'rED REVENUES. 

1 If the amount of estimated revenues to be received during the 

2 calendar year as provided in N..J. S. *[40A :18-52]* ,. 40A :18-5.1'" 

3 will be insufficient to pay the estimatea cost of operation, repair 

4 and maintenance and all debt service charges, the sewerage com­

5 missioners shall certify the anticipated deficit for the calendar year 

6 to the township assessor before February 1 of the calendar year. 

7 The township assessor shall assess the amount so certified upon the 

8 ratables in the district in the same manuel' in which township taxes 

9 are assessed. The township collector shall colled the assessments 

10 and pay them over to the sewerage commissioners for the opera­

11 tion, repair and maintenance of the sewer or sewers, sewerage 

12 system, disposal plant or plants and the payment of bonds or 

13 obligations issued by the district. 

('['40A :18-M]"" ""4oA :18-53"". BUDGET; ARB,EARS IN 

PAYMENT OF BONDS. 

1 If at the time the budget is certified as provided in N. J. S. 

2 *['40A :18-52]* *4oA :18-51*, the se\vercv~'e district is in arrears in 

3 the payment of the principal of and interest on any bonds or other 

4 obligations issued by the district, the full amount of the arrearages 

5 shall be certified by the sewerage commissioners to the township 

6 assessor to be raised by general tax upon all the taxable property 

7 within the district as provided in N. .J. S. *[40A :18-53]* 

8 ,.40A :18-52'" during the calendar year. 

*[40A :18-55]* "'4oA:18-54"'. AFDIT OF ACCOUNTS; FILING. 

1 A sewerage district shall have an annual audit of its accounts to 

2 be made by a registered municipal accountant of New Jersey or a 

3 certified accountant of New .Jersey. The audit shall be completed 

4 and filed with the district within four months after the close of the 

5 fiscal year and a copy filed in the township clerk's o·ffice within five 

6 days after the original audit is filed with the district. 
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9 trict. The budget shall also estimate tbe revenues to be received 

10 from rates, rents, rentals Rnd other charges which shall not be 

11 greater than the rates, rents, rentals and charges received in cash 

12 by the sewerage district during the preceding calendar year, unless 

13 prior to the adoption of the budget the sewerage commissioners 

14 have increased the rates, rents, rentals or charges to be charged 

15 for the facilities of the sewer or se\vers, sewerage system, disposal 

16 plant or plants of the district dming the calendar year, in which 

17 event the estimated amount of the rates, rents, rentals and other 

18 charges to be received during the calendar year may be a sum con­

19 sisting of the amounts of the rates, rents, rentals or other charges 

20 actually received in cash during the preceding calendar year, to­

21 gether with the amount of the increase in rates, rents, rentals or 

22 other charges which would have been received during the previous 

23 calendar year at the percentage of collections for the pre,vious 

24 calendar year. A certified copy of the budget shall be filed in the 

25 office of the township clerk before February 1 of each year. 

*[40A :18-53]* *40A :18-52*. BUDGET; INSUFFICIENCY OF 

ESTIMA'rED REVENUES. 

1 If the amount of estimated revenues to be ,received during the 

2 calendar year as provided in N. J. S. *[40A:18-52]* *40A:18-51'" 

:3 will be insufficient to pay the estimated cost of operation, repair 

4 and maintenance and all debt service charges, the sewerage com­

5 missioners shall certify the anticipated deficit for the calendar year 

6 to the township assessor before February 1 of the calendar year. 

7 The township assessor shall assess the amount so certified upon the 

8 ratables in the district in the same manner in which township taxes 

9 are assessed. The township collector shall collect the assessments 

10 and pay them over to the sewerage commissioners for the opera­

11 tion, repair and maintenance of the sewer or sewers, sewerage 

12 system, disposal plant or plants and the payment of bonds or 

13 obligations issued by the district. 

';'[40A :18-54]* ..40A :18-53-. BUDGET; ARREARS IN 

PAYMENT OF BONDS. 

1 If at the time the budget is certified as provided in N. J. S. 
2 *[40A:18-52]* *40A :18-51'~, the sewerage district is in arrears in 

3 the payment of the principal of and interest on any bonds or other 

4 obligations issued by the district, the full amount of the arrearages 

5 shall be certified by the sewerage commissioners to the township 

6 assessor to be raised by general tax upon all the taxable property 

7 within the district as provided in N. J. S. *[40A:18-53]* 

8 ;;40A :18-52* during the calendar year. 
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. -*[40A :18-55]* *4oA :18-54·, ...1\UD1'l' OF AC(~OFNTS; FILING. 

1 A sewerage district shall have an annual audit of its accounts to 

2 be made by a registered municipal accountant of New Jersey or a 

3 certified accountant of New Jersey. The audit shall be completed 

4 and filed with the district within four months after the close of the 

5 fiscal year and a copy filed in the:} township clerk's office within :five 

6 days after the original audit if' filed with the district. 

!I [40A :18-56]* *4oA :18-55*. EXEMPTION OF DISTRICT PROPERTY 

FROM JUDGMENT LIEN, LEVY OR EXECUTION SALE; EXCEPTION. 

1 .All property of a sewerage district shall be exempt from levy and 

2 sale by virtue of an execution, and neither an execution nor other 

3 judicial process shall issue against the property of a sewerage dis­

4 trict nor shall any judg'ment against a sewerage district be a charge 

5 or a lien upon its property. Nothing in this section shall apply to 

6 or limit the rights of any bondholders to pursue any remedy for the 

7 . enforcement of any pledge or lien given by the sewerage district 

8 upon its property or revenues. 

*[40A :18-57]11< *4oA :18-56*. CONTRACTS WITH BODIES POLITIC 

AND SUBDIVISIONS OUTSIDE rrmUtITORY. 

1 The commissioners of a sewerage district are authorized to enter 

2 into a contract with any body politic or political subdivision thereof 

3 outside of the district's territory.to provide for the use by that 

4 body or subdivision of the district's sewer or sewers, sewerage 

5 system, disposal plant or plants. The contract shall provide for the 

6 period of time for the use and a service charge for the use as may 

7 be agreed upon. 

*:'[40A :18-58]* *40A :18-57*. CONTRACTS \VITTI BODIES POLITIC AND
 

SUBDIVISIONS OUTSIDE TERRITORY; INSTALLATIONS, COSTS
 

AND EXPENSES.
 

1 Any body politic or political subdivision thereof contracting with 

2 the commissioners of a sewerage district as provided in N. J. S. 

3 ~'[40A :18-57]* I« 40A :18-56~' for the use of the district's sewer or 

4 sewers, sewerage system, disposal plant or plants shall, at its 

5 expense and with the consent of the body politic owning or control­

6 ling the street or streets in or under which the installation is to be 

OJ' lnade, install its O\vn seV\rel'ag'e pil)elille~ H.l1d Ul)purtenances to 

8' connoct at an agreed point of tie-in y,-ith the:} sower or sewers, 

a.. sewerage system, disposal plant or plants of the sewei'age district. 
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*[40A :18-63]" "4oA :18-6'2". ASSUMPTION OF SEWERAGE 

DISTRICT INDEBTEDNESS BY TOWNSHIP; PAYMENT. 

1 If the governing body of the township assumes the payment of 

2 any bonds or oblig'ations of the sewer district, they shall become 

3 obligations of and be paid by the township. The governing body 

4 of the township may, in its discretion, pay the bonds or other 

5 obligations out of the proceeds of any bonds, temporary bonds or 

6 notes which may be issued by the township for the acquisition, con­

7 struction, reconstruction, enlargement or extension of a sewer sys­

8 tern in the township. 

*[40A :18-64]" "4oA :18-63*. ASSUl\IPTION OF SEWERAGE 

DISTRICT INDEBTEDNESS BY TOWNSHIP; OUTSTANDING 

FEES, CHARGES, ETC.; USE OF PnocEEDs. 

1 If the governing body of a township assumes the payment of any 

2 honds or obligations of a sewer district, all outstanding fees, 

3 charges or assessments owing to the sewer district shall be paid 

J to amI collected by the township collector and they shall be applied 

5 solely to the payment of the bonds or other obligations of the sewer 

6 district or to the payment o~ the bonds, temporary bonds or notes, 

7 the proceeds of which were used to pay the sewer district's in­

S debtedness. 

~'[40A:18-65]* "4oA:18-64*. ASSUMPTION OF SEWERAGE 

DISTRICT INDEBTEDNESS BY TowKSlilP; EFFECT. 

1 If the governing body of a township assumes the payml:'nt of any 

2 bonds or. other oblig~tions of a sewer district, the terms of office 

:3 of the sewerage district shall terminate and the sewerage district 

4 dissohed. The sewer or sewers, sewerage system with appurte­

;) nances,. disposal plant or plants shall beoome the property of the 

6 township: and deemed to be a part of the township sewerage system. 

1 2. This act shall take effect immediately. 
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ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE 

STATEMENT TO 

SENATE, No. 1965 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY 

DATED: JUNE 16, 198B 

Senate Bill No. 1965 OCR would reestablish certain township sewer­

age districts which inadvertently lost their stntutOl'Y authorization 

when the "Water Quality Planning Act" (P. I~. 1965, e. 75) was signed 

into law on April 25, 1977. 

Section 12 of the "Water Quality Planning Act" repealed R. S. 

40 :154--1 et seq. which authorized the creation, financing and operation 

of township sewerage districts. At the time, it was assumed that no 

districts were operating under the provisions of that chapter of the 

Revised Statutes. 

In 1982, it was discovered that certain tovmship sewerage districts 

in Cape May county had been organized under that chapter and were 

sill actively engaged in providing sewerage services within their dis­

tricts. ·With the enactment of P. L. 1977, c. 75, those districts lost their 

statutory authorization; they had, technically, ceased to exist on 

April 25, 1977, when P. L. 1977, c. 75 was signed into law. 

Senate Bill No. 1965 OCR reestablishes those township sewerage 

districts which were in existence on April 25, 1977, validates the election 

of commissioners and all acts and actions done in those districts since 

that date. 

The bill also includes provisions for the election of commissioners, 

their terms of office and the manner in which the affairs and business 

of the district are to be conducted. 



SENATE COUNTY AND I>1UNICIPAL GOVERNlvIENT 
COMMITTEE
 

STNrEMENT TO
 

SEpJ ATE, N00 1965 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: MARCH 7, 1983 

Senate Bill No. 1965 would reestablish certain tmvnship sewerage 

districts which were in existence on April 25, 1977, the effective date 

of the "Water Quality Planning Act" (P. L. 1975, c. 75) which repealed 

inadvertently the authorizing statutes for these township sewerage 

districts on the mistaken assumption that none were in existence at 

that time. 

At the time P. L. 1977, c. 75 was enacted, township sewerage districts 

in Cape May county, which had been established pursnant to P. L. 

1901, c. 269, as amended and supplemented, R. S. 40 :154-1 et seq., were 

actively engaged in providing sewerage services v,rithin their respective 

districts and are continuing to provide those services. One of those 

districts, Middle Township Sewerage District No.3, has undertaken a 

project to improve its facilities and has received a Step 1 Planning' 

Grant of approximately $40,000.00 for 'that purpose and contemplated 

the issuance of bonds to cover the costs. ~Che district was advised by 

bond counsel that the statutory provisions relating to township sewer­

age districts were repealed by section 12 of P. L. 1977, c. 75, and that 

statutory authority for the operation of towllship sewerage districts 

no longer existed. 

This bill reestablishes those township sewerage districts which were 

in existence on April 25, 1977, validates the election of commissioners 

and all acts and things done in those districts since that date. The bill 

also provides for the election of commissioners, their terms of office 

and the manner in which the affairs alld business of the district shall 

be conducted. 

The Senate committee amendment, requested by the sponsor, deletes 

section 40A :18-39 from the bill. The section concerns the negotiability 

of district bonds, and is contrary to recent federal Internal Revenue 

Code revisions. 



STATE OF NEW JERSEY 
EXECUTIVE DEI'ART~jENT 

SENATE BILL NO. 1965 (OCR) 
AuguE>t 29, 1983 

To the Senate: 

Pursuant to Article V, Section I, paragraph 14 of the Constitution, I 

herewith return Senate Bill No. 1965 (OCR) with my recommendations for 

reconsideration. 

This bill would reestablish certain sewerage districts which were in­

advertently abolished by the Water Quality Planning Act in 1977. 

The Water Quality Plauning Act enacted in 1977, P.L. 1977, c. 75, repealed 

the statutory authorization for the establishment of township sewerage districts 

which had been set forth in N.J.S. 40:154-1 et seq. At that time it was 

assumed that no districts were operating under those provisions and therefore 

the statutory authorization was unnecessary. 

Last year it was discovered that sewerage districts organized under the 

township sewerage district law are still actively engaged in providing sewerage 

services within their districts. 

This bill will reestablish those township sewerage districts which were in 

existence at the time of the repeal and validates the election of their commis­

sioners and the actions taken by the commissioners in those districts. The 

bill does not authorize the establishment of new township sewerage districts, 

but merely provides legal authorization for the continued existence of those 

township sewerage districts in operation at the time of the 1977 repealer. 

The bill provides for the election of commissioners, their terms of office 

and establishes their powers which include the issuance of bonds, the construction, 

improvement, maintenance of sewerage systems, and the ability to collect 

assessments to pay for the district's costs. The bill also contains provisions 

governing the sewerage district's fiscal year, budget, audits and contracts. 

In addition, the township i~; given the power to assume the indebtedness of the 

sewerage district. 

I am recommending an amendment to correct one flaw in the bill. As 

drafted, stlction 4UA:18-29 of the bill would enable a sewerage district to 

authorize by resolution the issuance of bonds without meeting any publication 
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or posting requirements. This provision would effectively enable a sewerage 

district to undertake extensive construction and to incur substantial indebtedness 

to pay for that construction without sufficient public involvement. I recommend 

that this provision be amended to provide for hearing and notice requirements 

to the public similar to those under the Local Bond Law before the sewerage 

district is permitted to authorize the issuance of bonds. 

Accordingly, I herewith return Senate Bill No. 1965 (OCR) and recommend it 

be amended as follows: 

Page 10, Section 40A:18-29, lines 1 to 5: Delete lines 1 to 4 in
 
entirety and "or posted"
 
on line 5 and insert:
 

"A bond resolution shall be introduced in writing at a meeting of
 
the commissioners of the district and shall be passed upon first
 
reading, which may be by title.
 

The bond resolution shall be published after first reading together 
with notice of the introduction thereof and of the date, which shall 
be at least 10 days after introduction and first reading, and the time 
and place of further consideration for final passage, which may be 
at an adjournment of the meetini or another meeting. 

The publication shall be at least 1 week prior to the date for
 
further consideration. At the time and place so advertised, or at
 
any time and place to which the meeting or further consideration
 
shall from time to time be adjourned, the bond resolution may be
 
read by its title, if,
 

(1) at least 1 week prior to the date or further consideration,
 
there shall have been posted, on the bulletin board or other place
 
upon which public notices are customarily posted.
 

(a) a copy of the bond resolution, and 

(b) a notice that copies of the bond resolution will be made 
available during the week and up to and including the date of
 
the meeting or further consideration to the members of the general
 
public of the district who shall request the copies. naming the
 
place at which the copies will be so made available, and
 

(2) the copies of the bond resolution shall have been made
 
available accordingly, but otherwise the bond resolution shall
 
be read in full. All persons interested shall then be given an
 
opportunity to be heard.
 

After the hearing, the commissioners may proceed to amend the
 
bond resolution and thereupon finally adopt or reject it. with or
 
without amendments.
 

If ony amendment is adopted substantially altering matters to be 
contained in the bond resolution the amended bond resolution shall 
not be finally adopted until at least 1 week thereafter and until 
it shall have been published once at least 2 days prior to the date 
for further consideration, together with notice of the date. time and 
place at which it will be further considered for final adoption. 
At the time and place so advertised. or at any time and place to which 
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the meeting or further consideration shall from time to time be 
adjourned, the amended bond resolution may be read by its title, if, 

(1) at least 1 week prior to the date or further consideration, 
there shall have been posted, on the bulletin board or other place 
upon which public notices are customarily posted, 

(a) a copy of the bond resolution, and 

(b) a notice that copies of the bond resolution will be made 
available during the week and up to and including the date of 
the meeting or further consideration to the members of the general 
public of the district who shall request copies, naming the place 
at which the copies will be so made available, and 

(2) the copies of said bond resolution shall have been made 
available accordingly, but otherwise the bond resolution shall 
be read in full. All persons interested shall again be given 
an opportunity to be heard. After the hearing, the commissioners 
may proceed to reject, finally adopt or further amend the bond 
ordinance. 

A bond resolution shall be finally adopted by the recorded 
affirmative voters of at least a majority of all commissioners 
of the district." 

Respectfully, 

/s/ Thomas H. Kean 
GOVERNOR 

[seal] 

/s/ Vi. Cary Edwards 

Chief Counsel 
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S-3745, ET AL. 

Tuesday, January 17, 1984 

Page Two 

The funds come from the settlement in the Federal Government lawsuit 

against Exxon Corporation for overcharging. The $4 million appropriated here 

is part of $7.5 million already received by New Jersey. The other $3.5 million 

was appropriated to the Department of Energy. New Jersey stands to 

eventually receive a total of $60 million in overcharge funds. 

S-886, sponsored by State Senator Wynona M. Lipman, D-Essex which 

requires State contractin g agencies, under some conditions to allocate a 

proportion of State contracts to smaH businesses. The bill was conditionally 

vetoed .by the Governor, who recommended clarification of responsibilities 

between the Departments of Treasury and Commerce and Economic 

Development. 

8-1674, also sponsored by Senator Lipman which revises the procedures 

for licensing child care centers. The bill also creates a 15-member Council on 

Child Care within the Department of Hume,n Services and the Department of 

Community Affairs. 

5-3744, sponsored by State Senator Gerald R. Stockman, D-Mercer, which 

authorizes a United States Magistrate to solemnize marriages ·in New Jersey. 

8-1965, sponsored by State Senator ,James R. Hurley, R-Cumber1and, 

which provides for the incorporation of certain township sewerage districts, 

provides for election of commissIoners and establishes their powers. 

S-3578, sponsored by State Senator John F. Russo, D-Ocean which' 

permits the governing bodies of fire districts to provide for and authorize 

advance payments to officers and employees for official travel expenses. 

S-3798, sponsored by State Senator Walter R. Foran, R-Hunterdon, which. 

appropriates $288,743 in federal funds to the Department of Law and PUblic 

Safety for 1\1 arine Police operations. The bill was merged with A-4121, 

sponsored by Assemblyman Anthony M. Villane, Jr., R-Monmouth. 

# # # 
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