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SENATE, No. 253

STATE OF NEW JERSEY

INTRODUCED MARCH 17, 1952
By Mr. CLAPP
Referred to Committee on Public Health

Ax Acr to revise and codify the law relating to the profession of mortuary
science, embalming and funeral directing, creating a State Board of Mor-
tnary Science of ‘New Jersey and defining its powers and duties; author-
izing the licensing of practitioners of mortuary science and of embalm-
ers and funeral directors to practice their profession; providing for the
registration and examination of trainees; preseribing rules and regula-
tions governing the profession and to fix penalties for violations of the

provisions of this act and of said rules and regulations.

1 Be 1 BNACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. This act shall be known as the “‘Mortuary Science Act.”

1 2. In the interest of, and to better secure, the public health, safety and

2 welfare and for the more efficient administration and supervision of sani-
3 tary codes and health regulations, the practice of mortuary science and
4 the practice of embalming and funeral directing are hereby declared to be
5 a profession.

1 3. As used in this act:

2 (a) “Board’ means the State Board of Mortuary Science of New
3 Jersey.

4 (b) “Embalming’’ means the disinfecting or preservation of a dead

O human body, entirely or in part by the use of chemical substances, fluids
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or gases in the body, or by introduction of the same into the body by vas.
cular or hypodermic injection, or by direct application into the organs or
cavities.

(c¢) ‘‘Funeral directing’’ means (1)the engaging in or conducting or
holding one’s self out as being engaged in or conducting the Preparation
(other than embalming) for burial or disposal and the direction or super-
vision of burial or disposal of dead human bodies; or (2) maintaining, using
or operating a mortuary; or (3) in connection with one’s name or morty-
ary using the words ‘““mortician”’ or ‘‘funeral director’ or ‘“‘undertaker’’
or any other words or title of like import or signification.

(d) ““Mortuary science’’ means embalming and funeral directing, as the
same are herein defined.

(e) ‘““Embalmer’’ means a qualified person who practices or engages
in embalming, as the same is herein’ defined.

(f) “Funeral director’” includes ‘‘undertaker’’ and means a qualified

person who practices or engages in funeral directing, as the same is herein

defined. .
(g) ““Practitioner of mortuary science’’ means a qualified person who
practices or engages in mortuary science, as the same is herein defined and

5 who (1) shall be licensed under the provisions of this act as a practitioner

of mortuary science, or (2) holds a license as both an embalmer and a
funeral director under the provisions of any prior law or laws of this State,
or (3) holds a license as an embalmer under the provisions of any prior
law or laws of this State and shall be licensed under the provisions of
section twenty-one of this act as a funeral director, or (4) holds a license
as a funeral director under the provisions of any prior law or laws of this
State and shall be licensed under the provisions of section twenty-one of
this act as an embalmer., if g, "

(h) “Mortuary” meauns any place or premises devoted to or used in
the care and preparation for burial, disposition, or transportation of dead

human bodies, or any place where any person or persons shall hold forth
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37 that he, she, or they are engaged in the practice of the profession of mor-
38 tuary science, embalming or funeral directing.

39 (i) ‘‘Registered trainee’’ means a person who is duly registered with
40 the board and who is engaged in the State of New Jersey in learning to
41- practice as a practitioner of mortuary science under the personal instruo-
42 tion and supervision of a person duly licensed as a practitioner of mortu-
43 ary science and who has an annual case volume as hereinafter provided in
44 section eighteen of this act.

1 4. There is hereby created in the Division of Professional Boards in
2 the Department of Law and Public Safety a State Board of Mortuary
3 Science of New Jersey, which board shall consist of five members, each
4 of whom shall be a citizen of the United States and a resident of the State
5 of New Jersey, duly licensed as a practitioner of mortuary science and

shall have had a minimum of five consecutive years of experience and

(=7

practice as a practitioner of mortuary science in this State immediately

-3

8 preceding his appointment. Subject to the provisions of section 45:1-2 of

the Revised Statutes, members of the board shall be appointed annually by

=]

10 the Governor for a term of three years. Each member shall hold office after

11 the expiration of his term of office until his successor shall be duly ap-

—
(34

pointed and qualified. Vacancies occurring by reason of the expiration of

—
w

3 term of office shall be filled by the Governor in the calendar year in which
14 any such vacancy occurs for a term of three years from July first of the
15 year of appointment. Vacancies occurring by reason of the failure or neg-
16 lect of the Governor to make appointments upon the expiration of terms
17 of office as hereinabove provided and vacancies occurring for any other

18 reason whatsoever shall be filled by the Governor for the unexpired term

19 only. Members of the Board of Embalmers and Funeral Directors holding

20 office at the time this act becomes effective shall continue in office as mem-

9

3

bers of the State Board of Mortuary Science of New Jersey for the re-

(3

mainder of the terms for which they were severally appointed.




4
1 5. The records of the present Board of Embalmersand Funeral Directors
2 shall be delivered to the State Board of Mortuary Secience of New Jersey

3 created under this act.

1 6. Kach member of the board, before entering upon his duties and within

(3]

thirty days after receiving notice of his appointment, shall take and subseribe

an oath of office such as is provided for other State officials. Upon the failure

=4

4 of a member of the board to take the oath of office as provided herein, »
5 vacancy in the membership of the board shall then exist which shall be filled
6 by the Governor as provided in section four. The board shall annually select
7 from its membership a president and secretary, who shall serve until their
8 successors shall be elected and qualified. The board is authorized and em-

powered to adopt and promulgate such rules and regnlations, not inconsistent

=]

10 with this act, as it may deem expedient for the transaction of its business
11 and for the purpose of efficiently enforcing the provisions of this act.
1 7. The board is authorized and empowered to adopt such rules and
2 regulations, not inconsistent with this act, as shall be reasonably proper and
3 advisable for the promotion or improvement of the .standards of service,
4 protection and practice to be followed in the profession of mortuary science,
5 embalming and funeral directing in the State of New Jersey and for and in
6 the interest, preservation and improvement of the publie health, morals, safety
7 and welfare.
1 8. The board shall adopt a seal, of which the secrotary shall have the
2 care and custody, and all courts of this State shall take Jjudicial notice of such
3 seal.
1 9. The president of the board shall preside at all meetings and he shall
2 exercise and perform all duties and functions incidental to the office of prosi-
3 dent of the board.
1 10. The secretary shall keep a record of all proceedings of the l)o:ml.'
2 shall exercise and perform all duties and functions incidental to his office and
3 such other duties and functions as may be assigned by the board. He shall
4 receive such compensation for his services and shall give such bond for the

» faithful performance of his duties as the board may determine.
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The secretary of the board shall keep a record in which shall be
registered the name and professional address of every person to whom
licenses have been granted in accordance with the provisions of this act or in
accordance with the provisions of prior laws of this State, the number and
date of such license and the date of each renewal thereof.

The secretary shall, whenever requested so to do, certify over the seal of

2 the board, whether the records kept by the board show or fail to show a license

to carry on the practice of mortuary science or of emblaming or funeral
directing, or both, or the issuance of any renewal of any such licenses or

whether any person has or has not a license in full foree and effect. The fee

3 for any such certificate shall be one dollar ($1.00). Any such certificate,

whether made by the secretary upon such request or for use in proceedings
before the board or in which the board may be a party, shall be prima facie
evidence of the facts therein stated.

In the month of January of each and every year the secretary of said
board shall supply to each licensed practitioner of mortuary science, to each
licensed embalmer and to each licensed funeral director a list of all practi-
tioners of mortuary science, embalmers, and funeral directors holding a
license under this act or under prior laws of this State, giving the names of
such persons, their professional address and the number and nature of their
licenses.

11. Subject to the provisions of chapter four hundred thirty-nine of the
laws of one thousand nine hundred and forty-eight, the board may appoint an
agent whose title shall be ‘“‘inspector of the State Board of Mortuary Science
of the State of New Jersey,”” and the board may remove such agent at any

time. Such agent shall, during his continuance in office, be authorized to serve

i and execute any process issued by any court of record under the provisions

7 of this act and shall also have power to serve any papers or process issued by

the board or any officer or member thereof under authority of this act and
shall also have power to enter the mortuary, office or establishment, or place

of practice of any practitioner of mortuary science, embalmer, or funeral




TP
D, ]

6

11 director or any mortuary office or establishment, or place where embalming or
12 undertaking is carried on, for the purpose of inspecting the premises and the
13 license and registration of practitioners of mortuary science, embalmers, anq
14 funeral directors operating therein. The appointment of such agent sha]]
15 not be subject to the provisions of Title 11 of the Revised Statutes of this
16 State and he shall be paid such compensation as the board may determine,

1 12. Subject to the provisions of chapter four hundred thirty nine, of the

2 laws of one thousand nine hundred and forty-eight, the board may engage

&

the services of such assistants and employees as may be necessary to carry

'S

out the provisions of this act. Such assistants and employees shall not he

[+

subject to the provisions of Title 11 of the Revised Statutes of this State
6 and the board shall fix and pay the compensation of its assistants and em-
7 ployees.

1 13. A quorum of the board shall consist of a majority of the members
2 thereof and the board may act in all cases by a vote of the majority of those
3 present except that no license shall be revoked or suspended unless a majority
4 of the whole board vote in favor of such revocation or suspension. In the
5 absence or in case of the incapacity of any officer of the board, the board
6 may designate any other member of the board to fulfill the duties of the
7 absent or incapacitated officer for the time being.

1 14. The members of the board shall receive twenty-five dollars per diem

(3]

for time spent in discharge of their duties and in addition shall be entitled
3 to have and receive their necessary traveling expenses.

1 15. All fees received under the provisions of this law shall be col-
2 lected by the secretary of the hoard and shall be acounted for, disposed of
3 or used as provided by law.

1 16. No person shall engage in the practice of mortuary science, embalm-
2 ing or funeral directing, unless he shall have been duly licensed so to do, by
3 the board, under the provisions of this aet or under the provisions of any

4 prior law of this State and unless such license is unrevoked and in full force
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and effect; provided, that this shall not apply to a registered trainee working
6 under the direct supervision of a practitioner of mortuary science.

1 17. Except as provided in section twenty-one of this act, from and after
2 July first, one thousand nine hundred and fifty-two, the board shall grant
3 only a single license as practitioner of mortuary science to any applicant,
4 and any person shall hold a license as a practitionor of mortuary science is-
5 sued under the provisions of this act before being permitted to practice
6 mortuary science or embalming or funeral directing in this State.

1 18 (a) Except as hereinafter provided in section twenty-one of this act,
2 every person desiring to enter into the practice of mortuary science on and
3 after July first, one thousand nine hundred and fifty-two, before being li-
4 censed by the board so to do:

5 (1) Shall have passed an examination to be conducted by the board

6 to determine his qualifications and fitness therefor. Such examination,

-1

the scope, character and content of which shall be determined by the

8 board, shall be the same for all candidates at each examination, and shall
9 include the following subjects: anatomy; physiology; pathology; chem-
10 istry; disinfection; hygiene; sanitary science; bacteriology; dissection;
11 the care, preservation, embalming, transportation, burial or disposal of
12 dead human bodies, including those dead as a result of contagious and in-
13 fectious diseases; the signs of death and the manner in which death may
14 be determined; laws and rules governing vital statistics and the prepara-
15 tion and transportation for burial of dead human bodies; the orovisions
16 of this act and of the rules and regulations adopted by the board; nro-
17 fessional ethies; mortuary accounting:; and such other subjects as the
18 board may determine, by rule or regulation, to be necesary, proper or
19 reasonably calenlated to establish the qualifications and fitness of the
20 applicant. Such examinations shall be in writing and shall be held at
21 least once in each year, and oftener if the hoard shali so determine by
22 rule or regulation, at such times and places as may be fixed by the board.

923 In addition to the written examination herein provided for, the examina
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tion of each applicant shall include, wherever possible, an actyg] dem.
onstration on a cadaver of the embalming proficiency and qualifieg.
t.ions of the applicant;

(2) Bhall have completed three years of practical training and ex.
perience as a registered trainee in regular, steady, bona fide fulltime sery-
ice of a grade and character satisfictory to the board, in the State of
New Jersey, with a person duly licensed as a practitioner of mortuary
science under this act or as both an embalmer and funeral director
under any prior law of this State and whose annual case volume shall he
equal to at least fifty cases for each registered trainee in his service:
except that a person who has satisfactorily completed one academie
year of instruction in a college or university approved by the board or
who has satisfactorily completed two academic vears of instruction in 4
school of mortuary science approved by the board neced only have com-
pleted two years of practical training and experience as g registered
trainee. Not more than two registered traineces shall be registered con.
currently under any licensed person. The board js authorized and em-
powered to preseribe rules and regulations to insure that each trainee ro-
ceives satisfactory and efficient training and experience which may pro-
vide for the periods that may be credited toward the required year of
training and experience, the nature, character and extent of the services
to be performed by the trainee, for such practical and actual experience
in mortuary science and assisting in the same as it shall determine and
for the making of such reports by the trainee and by the licensee with
whom he is registered as may he advisable and for such other qualifica-
tions in the applicant as may be reasonably ecaleulated to insure and
protect the public health, morals, safety and welfare:

(3) Shall have, upon commencing his period of training and experi-
ence as provided in subdivision (a) (2) of this section registered as a
trainee with the board, upon a form to be provided by ‘he board, and
has paid to the board a registration fee of fifty dollars ($50.00), and

has received from the board a certificate as a registered trainee;
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56 (4) Shall have been a resident of the State of New Jersey continu-
57 ously during the period of his training and experience; and,
58 (5) Shall have passed his twenty-first birthday.
59 (b) An applicant who meets the requirements of section nineteen of
60 this act shall be admitted to the examinations preseribed in subdivision (a)
61 (1) of this section but a license to enter into the practice of mortuary science
62 shall not be issued or granted to any such applicant by the board unless and
63 until such applicant has completed tke period of practical training and ex-
64 perience as a registered trainee required by subdivision (a) (2) of this sec-
65 tiom.
1 19. The board shall admit to examination or re-examination any appli-
2 cant who pays a fee of fifty dollars (£50.00) for the initial examination and a
3 fee of ten dollars ($10.00) for each re-examination. Fach applicant, before
4 being admitted to an examination, shall first submit to the board evidence

verified by oath and satisfactory to the hoard that:

(3]

(a) He is a citizen of the United States and has heen a resident of the

7 State of New Jersey for a period of at least six months prior to the date of

ac

the examination;

(b) He is of good moral character;
10 (¢) He has satisfactorily completed a regular four-year high school

11 course, or its equivalent, as determincd by the State Board of Edueation and

2 af least one academic year of instruction in a school of mortuary seience

3 approved by the board.

20. If an applicant fails on the first examination, he may have one or

more but not exceeding three additional examinations, which shall be taken

within a period of five years immediately following the completion of his in-

struetion in a school of mortuary science but not thereafter. If an applicant

-

fails to pass four examinations, he shall not thereafter be permitted to apply

The board may, by rule or regulation, extend

i for a license under this act.

the period of time within which an applicant to examination shall take his

8 examination as provided in this section; provided, however, that such ex-

[ T—
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9 tension of time may be granted only to applicants whose period of training

10 and experience as registered trainees or whose peried of instruction in an
11 approved school of mertuary science is interrupted by active duty in the

£ 12 military service of the United States.

o

13 21. (a) Until July first, one thousand nine hundred and fifty-seven, the

14 board shall also hold examinations for licenses as embalmers and for K.

'15 censes as funeral directors in the manner provided by chapter seven of Title
¥
16 45 of the Revised Statutes, as amended or supplemented, and the rules ang

17 regulations promulgated thereunder and such re-examinations as may be
18 necessary thereafter, but no applicant shall be admitted to any examination
19 after failing to pass four examinatione. The board shall admit to any such
20 examination any person, who at the time this act shall take effect shall be
i . . 21 duly registered as an apprentice for license as embalmer or as an apprentice
22 for license as a funeral direetor, as the case may be, and shall otherwise be
23 qualified in accordance with chapter seven of Title 45 of the Revised Statutes,
24 as amended or supplemented, and the rules and regulations promulgated
25 thereunder. The board shall issue a license as embalmer or a license as fu-
26 neral director to those who shall so qualify and pass such an examination
27 and the board shall issue a license as embalmer and funeral director to those
28 who shall so qualify. Any such license shall entitle the licensee to practice
29 as an embalmer, a funeral director, or as an embalmer and funeral director,
30 as the case may be, in accordance with the provisions and limitations of
31 chapter seven of Title 45 of the Revised Statutes, as amended or supple-
32 mented, and under the provisions and limitations of this act.
33 (b) The board may, by rule or regulation, extend the date for the hold-
34 ing of examinations for licenses as embalmers and for licenses as funeral di-
35 rectors as provided in paragraph (a) of this section; provided, however, that

36 an extension of such date may be grauted only to applicants whose period

37 of apprenticeship as a registered apprentice or whose course in an approved
38 school of embalming and funeral management is interrupted by active duty in

39 the military service of the United States,
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1 22. All licenses and renewals thereof issued pursuant to the previsions
2 of this act shall be signed by the members of the board and shall have the
3 seal of the board affixed thereto, and shall expire and terminate on the first
4 day of September next following the date of their issue, unless sooner re-
5 voked and cancelled.

1 23. Any person holding a license or licenses under this act or under any
2 prior law of this State may have the same renewed upon making and filing
3 with the board an application therefor upon forms provided by the board and
4 upon payment of a renewal fee of ten dollars ($10.00) ; provided, that any
5 person neglecting or failing to have his license renewed, as above, may have
6 the same renewed by making application therefor during the six months fol-
7 lowiug the expiration date upon payment of a revival and renewal fee of fifty
8 dollars ($50.00).

1 24. Every individual, partunership, or corporation which operates or
2 maintains within this State a mortuary or which in the usual and regular
3 course of his or its practice makes use of a mortuary owned, operated,
4 or maintained by another shall annually apply to the board for a certifi-
J cate of registration for each mortuary operated, maintained, or used by the

6 applicant and shall report under oath auy facts requested by the board, and

-1

such individual, partnership, or corporation shall pay an annual registra-
8 tion fee of twenty doliars ($20.00) for each such mortuary. Upon verifi-
9 cation of the statements thus reported and the receipt of the requisite fee,
10 the board shall issue a certificate of registration which shall bear date of
11 January first for the year of issue and shall expire on Dooember thirty-
12 first of such year. No mortuary shall be operated, maintained, or used at

13 any location by any person, firm or corporation at any location not speci-

14 fied in a certificate of registration issued under this section.

1 25. Any person now entitled to practice embalming or funeral directing
2 or both under the provisions of any prior law of the State of New Jersey
3 shall continue to be entitled to practice or engage in the same notwith-

4 standing the enaciment of this aet, and the validity of any license, or re-
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5 newals thereof, to practice embalming or funeral directing, .or both, under
6 any such prior law, shall not be affected by the enactment of this act, byt
7 all such persons shall in all other respects be subject to the Provisions of
8 this act.
1 26. (a) No corporation shall carry on, or continue to Carry om, or he
2 authorized to carry on or to continue to carry on or hold itself out, or ¢,
3 continue to hold itself out as carrying on, the practice of mortuary science,
4 embalming, or funeral directing; except that any corporation which was on
5 March twenty-eighth, nineteen hundred twenty-seven, authorized under ear-
6 lier laws of this State to carry on the practice of embalming or funera] gi.
7 recting in such a way that, under the law, its right to do so could not have
8 been entirely forbidden on March twenty-eighth, nineteen hundred twenty-
9 seven, may continue such practice under such reasonable rules and regula-
10 tions as the board may determine with respect to the management and
11 control of the actual practice of mortuary science, embalming or funeral
12 directing by persons holding licenses granted by the board and with respect
13 to such other matters as the board may determine.
14 (b) No eorporation permitted under the laws of this State to carry on
15 the practice of embalming or funeral directing shall change its corporate
16 name except to that of a person or persons duly licensed to practice mor-
17 tuary science, embalming, or funeral directing under the provisions of this
18 act or under the provisions of any prior law of this State.
1 27. No partnership shall carry on or continue to carry on, or be au-
2 thorized to carry on or continue to carry on or hold itself out, or con-
3 tinue to hold itself out, as carrying on the practice of mortuary science,
4 embalming or funeral directing unless the practice is carried on under a
5 firm name which shall consist of the surnames of one or more members of
6 the partnership, and unless all members of the partnership are duly licensed
7 as practitioners of mortuary science, embalmers or funeral directors; pro-
8 vided, however, that any partnership for the practice of embalming or fu-

9 neral directing, or both, in existence and actuzily engaged in practice on
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July first, one thousand nine hundred and fifty-two, in accordance with the
provisions of chapter seven of Title 45 of the Revised Statutes, as amended
or supplemented, each of the members of which are duly licensed as either
an embalmer or funeral director under any prior law of this State, may con-
tinue such practice under the firm name in use on that date until the death
or retirement or withdrawal from the partnership, vhichever shall first oc-
cur, of any member thereof.

Nothing herein contained shall prohibit a licensed practitioner of mor-
tuary science, embalmer or funeral director from acting as an employee of
a partnership complying with the provisions of this section, provided the
name of such employee does not appear as part of the firm name.

28. The license of any practitioner of mortuary science or of any em-
balmer and funeral director, or either, shall terminate upon his decease ; but
upon application to the board the practice of a deceased licensee who, at
the time of his death, was practicing under his own name and not as a
member of a partnership or as an officer, agent or employee of a corpora-
tion or as an employee of a partnership or of another licensee, may be con-
tinued for liquidation purposes and for the benefit of the widow or persons
interested in the estate of the deceased and the name of the deceased licensee
may be used for a period of not more than five years from the date of death
of the licensee or from the date this act becomes effective where such li-
censee has died prior to such effective date; provided, the practice is carried
on under the supervision of a duly licensed practitioner of mortuary science
or a duly licensed embalmer and funeral director in such manner as the board
shall determine by rules and regulations.

29. Except as otherwise provided in this act, no licensed person shall
carry on, or be authorized to carry on or continue to earry on or hold himself
out, or continue to hold himself out, as carrying on the practice of mortuary
science, embalming or funeral directing as an officer, agent or employee of a

corporation or under the name of a corporation, or under a firm or partner-
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6 ship name, or under an assumed name, or otherwise than under his gy
7 name,

1 30. No person shall operate, maintain or use a mortuary withip this
2 Btate unless:

3 (a) He, they or it shall annuaily register with the board in accord.
4 ance with the provisions of section twenty-four of this act;

5 (b) The certificate of registration issued by the board shall be conspicy.
6 ously displayed within the establishment ;

7 (¢) The licenses of fhe individual owner, of all pariners, or of the may.
8 ager of the establishment in all cases where the establishment is not man.
9 aged by a licensed individual owner or licensed partners, shall be conspicu-
9a ously displayed within the establishment ;
10 (d) It shall be under the immediate and personal supervision, direction,
11 management, and control of a person duly licensed as a practitioner of mortu-
12 ary seience, under the provisions of this act, or of a person duly licensed as a
13 funeral director under the provisions of this aet or of any prior law of this
14 State; and all funeral directing shall be under the immediate and personal
15 supervision, direction, management, and control of a person duly licensed as a
16 practitioner of mortuary science, under the provisions of this aet, or of a
17 person duly licensed as a funeral director under the provisions of this act or
18 of any prior law of this State;

19 (e) lt.s construction, maintenance anc operation shall conform: to the rules
20 and regulations of the board promuigated to safeguard and promote the public
21 health, safety, morals and weifare,

1 31. After notice and hearing as hereinafter provided, the board may refuse
2 to grant, or may suspend or revoke any license to practice mortuary seience
8 or to practice embalming and funeral directing, or either of them, in this
4 Btate, if it determines that the holder of any such license has been guilty of
5 any of the following acts or omissions :

6 (a) The employment of fraud and deception in applying for a license or
7 a renewal of a license or in the passing of an examination provided for in

8 this act or in any rule or regulation of the board;
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9 (b) The violation of any provision of this act;
10 (e) The violation of any rule or regulation of the board adopted pur-
11 smant to the provisions of this act;
12 (d) Violation of any State law or municipal or county ordinance or regu-
13 lation affecting the handling, enstody, care or transportation of dead human
14 bodies;
N (e) Assigning, loaning, selling or fraudulently obtaining any license, rec-
16 ord, or certifieate for funeral directing or for operating or maintaining a

17 mortuary, or aiding or abetting therein;

18 (f) Gross incompetence;
19 (g) Chronic and persistent inebriety, or the habitual use of narcotics:
20 (h) Conviction of a crime involving moral turpiture; or where any li-

21 licensee or applicant for a license has pleaded nolo contendere or non vult to
22 any indietment, allegation or complaint, alleging the commission of a erime
23 involving moral turpitude. The record of conviction or the entry of such a
24 plea in any court of this State or any other State, or in any of the courts of
25 the United States shall be sufficient warrant for the revocation or suspension
26 of a license;

27 (i) Conviction in a court of competent jurisdiction of a high misde-
28 meanor;

29 (i) Unethical or unprofessional conduct or engaging in the practice of
30 mortuary science or the practice of embalming and funeral directing, or
31 either of them, in a manner which is prejudicial to the public health, safety,

32 morals and welfare;

33 (k) False, fraudulent, or misleading advertising;

34 (I) Any conduct which is of a character likely to deceive or defraud the
35 publie;

36 (m) The performance of any fraudulent act in the conduet of his prac-
37 tice,
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1 32. No person shall inject any fluid or substance into any cavity or
2 artery of the body of any person who has come to a sudden, violent or un-
3 timely death, or of any person found dead, the manner of whose death is not
4 known, until permission is obtained from the medical examiner, county
5 physician, or the coroner of the county in which the dead body lies. No
6 person shall employ, for the purpose of the practice of mortuary science,

7 funeral directing or embalming, any arsenical or other poisonous agent

@

which may by its presence in the viscera prevent the detection of criminal

©

usage of the poisonous agent before the death of the individual oceurred;
10 but this provision shall not prohibit the use by any associtaion incorporated
11 under article four of chapter nine of Title 45 of the Revised Statutes, of any
12 substance for the preservation of dead bodies which have legally come into
13 its possession,

1 33. The sale or use for embalming purposes within the State of New

(3]

Jersey of any fluid containing arsenie, zine, mereury, copper, lead, silver,

w

antimony, chloral, or cyanogen, or any compound containing any of said
4 substances, or any poisonous alkaloid is prohibited. The board shall have
5 power, by rules and regulations, to provide for appropriate tests to be made
6 of all brands of embalming compounds sold or used within this State or in-
7 tended for sale or use within this State, and shall disapprove for such sale
8 or use any such compounds that, upon such tests, are determined to contain
9 any substance herein prohibited. The board shall have power to publish a
10 list of such compounds that, upon such tests, are determined to comply with
11 the provisions of this section. Nothing in this section contained shall pro-
12 hibit the use by any association incorporated under article four of chapter
13 nine of Title 45 of the Revised Statutes, of any substance for the preserva-
14 tion of dead bodies which have legally come into its possession.

1 34, Every practioner of mortuary science, embalmer or funeral director

(3]

shall report to the local health officer all contagious cases in which he may

w

be called, within twelve hours after death or as soon as may be after being

4 called.
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1 35. Whenever ihe board shall have reason to believe that any person to
2 whom a license has been issued is guilty of any of the acts or omissions
3 specified in Beoﬁons thirty-one to thirty-four, inclusive, of this act, or when-
4 ever written complaint is filed with the board charging a person licensed as
5 an embalmer, funeral director, or practitioner of mortuary seience with any
6 of said acts or omissions, it shall be the duty of the said board to conduet an
7 investigation and if from such inves.tigation it shall appear to the board that
8 there is reasonable ground for belief that the accused may be guilty of the
9 violations charged, a time and place shall be set by the board for a hearing
10 to determine whether or not the license of the accused shall be revoked.
11 Complaints may be preferred by any person or the board may on its own
12 motion direct its secretary to prefer a complaint. .

1 36. No hearing shall be held by the board until the accused has been
2 furnished with a statement of the complaint and chnrg.es against him and a
3 notice of the time and place of hearing thereof, the furnishing of said
4 notice and the charges to be given said accused at least fifteen days prior to
O the date of hearing. The accused may be present at such hearing in person
6 or by counsel or both to disprove the charges made against him. If upon
7 such hearing the board finds the charges are true, it may revoke or suspend
8 the license of the accused. A stenographic report of each proceeding to
9 revoke or suspend a license shall be made at the expense of the board, and
10 a transcript thereof kept in its files.

1 37. Any person who has been denied a license renewal, or whose license
2 has been suspended or revoked, or is otherwise aggrieved by any ruling or
3 deecision of the board, may appeal therefrom to the Appellate Division of
4 the Superior Court.

1 38. The president or any member of the board may administer oaths
2 and shall have p;)\;ver to issue subpanas, to compel the attendance of licen-
3 sees, applicants for licenses, and witnesses and the production of hooks,
4 papers and records before the board in any inguiry or proceedings which

5 may be instituted by it or be pending before it under this aet, and such
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6 subpenas may be served by any person eighteen or more years of age, apq
7 the same witness fees shall be paid as in the cases of subpeenas issueq out of
8 the Superior Court. Service of a subpena shall be madé by delivering a
9 copy thereof to the person named and by tendering to him the fee for one
10 day’s attendance and such mileage as may be allowed by law.

2 39. If any person who, having been personally served with a subpoena is.
2 sued by the board and given or tendered the fees prescribed herein, shall,
3 without legal excuse, fail to appear before the board, or fail to produce rec.
4 ords or documents required to be produced by the subpoena, or fail or refuse
5 to testify or to answer any proper question, the bhoard may apply to the
6 Superior Court, or to a judge thereof, who shall have the powér of the court
7 for that purpose, upon proof by affidavits of the facts, for an order return-
8 able in not less than two or more than ten days directing such person to
9 show cause before the court or the judge thereof who made the order, or to
10 any other judge of the court, why he or she should not comply with the sub-
11 pena or order of the board, and upon the return of such order the court or
12 judge before whom the matter may come on for hearing shall examine un-
13 der oath the person whose testimony may be relevant and such person shall
14 be given an opportunity to be heard, and if the court or judge determines
15 that such person refused, without legal excuse, to obey the command of such
16 subpoena to be examined or to answer a proper question or to produce a
17 record or documents which he or she was ordered to produce, said court or
18 judge may order said person to comply forthwith with the subpoena or order
19 of the board, and any failure to obey such order of the court or Jjudge may
20 be punished by the court or judge as a contempt of such Superior Court.

1 40. (a) Any person, firm or corporation who shall violate any of the pro-
2 visions of this act, or any rule or regulation of the State Board of Mortuary
3 Scienes of New Jersey except where a penalty is otherwise herein specifically

4 provided, shall be subject to a penalty of two hundred dollars ($200.00) for

o

for the firet offense and to a penalty of five hundred dollars ($500.00) for
6 a second and each subsequent offense to be sued for and recovered in the

7 name of the State Board of Mortnary Science of New Jersey.
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8 (b) Jurisdiction of suits and proceedings to collect and enforce such pen-
9 alties is hereby conferred upon every County Court and every county dis-
10 triet court, and the practice and procedure in such suits and proceedings
11 shali be such as is and shall be provided for by rules promulgated by the
12 Supreme Court of New Jersey in respect of such suits and proceedings and
13 the provisions of chapter fifty-eight of Title 2A of the New Jersey Statutes.
14 If judgment be rendered against the defendant, the plaintiff shall recover
15 its costs which shall be those as are taxed in other actions of a civil nature in

16 the court in which the judgment is rendered. If judgment be rendered

—
-

7 against the defendant in any suit or proceeding  brought under
18 section and the defendant refuses or fails to pay forthwith the
19 amount of the judgment rendered against him, the court in which
194 the suit or proceeding was brought shall cause the defendant to be
20 committed to the county jail for a period of not less than thirty days nor
21 more than ninety days in case of a first conviction, and for a period of not
22 less than sixty days nor more than one hundred and sixty days for each
23 subsequent convietion.

1 41. The board shall provide for and hold cach year at the time and
2 place of the meeting of the New Jersey State Funeral Directors’ Associa-
3 tion, a course of lectures and practical demonstrations on public health and
4 the latest and improved methods of embalming, sanitation and disinfecting

5 for the benefit of licensees.

6 The president and secretary of the hoard and the president and secre-
7 tary of the New Jersey State Funeral Directors’ Association shall constitute

x

a committee for the selection of lecturers and demonstrators. The commit-
9 mittee shall have full authority in the selection of said lecturers and demon-
10 strators and shall fix the compensation to be paid, and the expense of said
11 course of lectures and demonstrations shall be paid out of the funds of the
12 board.

1 42. The board shall report to the State Department of Health the name

and residence of every person to whom it may issue a license and shall, he
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3 fore January first, in each year, forward to the registrar of vital statisticg
4 of each municipality a printed list duly verified, containing the names of all
5 licensed practitioners of mortuary science, funeral directors and embalmerg
6 and such list shall be kept on file in such office. The board shall issue to each
7 person granted a license an identification card stating that the holder there-
8 of has received a license and is carrying on the practice of mortuary science,
9 or of funeral directing or embalming. The proper holder of such a card shall
10 have the same right to carry on the practice of mortuary science, or of
11 funeral directing or embalming as those whose names appear on'ﬁle in the
12 office of the registrar of vital statistics in each municipality.
1 43. The rules and regulations adopted by the board pursuant to this act
2 shall be printed and copies thereof shall be sent by the board to any person
3 licensed under this act or under any prior law, who makes application there-
4 for, and, upon payment of a fee of one dollar to any other person who
5 makes application therefor, and shall also be open for inspection at the office
6 of the board. Fvery license and renewal granted under this act shall con-
7 tain a statement to the effect that the practice licensed must be conducted in
8 accordance with the law and with the rules and regulations of the hoard
9 adopted in pursuance thereto, and that a copy of such rules and regula-
10 tions may be obtained upon request at the office of the board.
1 44. In the event that any section, paragraph, clause, sentence or part
2 of this act shall for any reason be adjudged to be invalid by any court of
3 competent jurisdietion, such judgment shall not impair the remainder there-
4 of, but shall be confined strietly in its operation to the particular clause, sec-
5 tion, paragraph or part thereof so held to be invalid,
1 45. All acts and parts of acts inconsistent with the provisions of this
2 act are hereby repealed.
1 46. This act shall take effect July first, one thousand nine hundred and

2 fifty-two.
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STATEMENT

The purpose of this bill is stated in its title.

This act has the approval of the Attorney-General’s office, the Board of
Embalmers and Funeral Directors, and the New Jersey State Funeral Diree-
tors Association. g

Sections 1, 2, 3, 5, 9, 30, 43 and 44 are not in present statute, but do not
alter the law in any substantial way.

Sections 4, 6, 7, 8, 10, 11, 12, 13, 15, 16, 22, 23, 26(a), 29, 32, 34, 36, 38, 39,
and 42 are based on’ similar provisions in the present statute but do not pro-
vide for substantial changes therein.

Section 14 increases per diem allowances of board members from $10 to $25.

Sections 17, 18 and 19 provide for a change from separate licenses as em-
balmer and as funeral director to a single license as practitioner of mortuary
science; for a single examination instead of two examinations; continue present
educational and other requirements for applicants, including a three-year ap-
prenticeship and one academic year of instruction in an approved school of
mortuary science. Under present regulations one year’s credit against this
apprenticeship can be secured by completing two years of college work; where-
as under the act, the same c;'edit can be secured by completing one year of col-
lege or a second year of instruction in a school of mortuary science.

Section 20 continues limitation in present regulation to four examinations,
and provides they must be taken within five years after graduation from school
of mortuary science, but permits board to extend this period for persons whose
training or schooling is interrupted by military service.

Sec;ion 21 provides for examinations under present statute and regula-
tions until July 1, 1957 and issuance of licenses thereunder for benefit of per-
sons who have registered as apprentices under present act, and permits board

to extend this period for persons whose training or schooling is interrupted by

military service.
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Section 24 provides that every individual, partnership, or corporation
which operates or maintains a mortuary or which in the usual and regular
course of his or its practice makes use of a mortuary owned, operated, or
maintained by another shall annually register each such mortuary with the
board; the annual registraticn fee being $20.00 for each mortuary.

Section 25 protects right to practice of persons licensed under prior
statutes.

Section 26(b) incorporates present regulation at suggestion of Attorney-
Greneral’s office.

Section 27 contains requirements for partnerships substantially as present
statute and requires that firm name shall consist of surnames of one or more
of the partners, but permits continuance under present firm name of partner-
ships operating in accordance with present statute until death, retiren:ont or
withdrawal of a partner.

Section 28 extends to five years, instead of one vear under present statute
and regulations, of period during which practice of deceased licensee may be
carried on and extends such period to five years from effective date of act for
carrying on practice of licensee who dicd prior to effective date of this act.

Section 31 incorporates and expands present regulation at suggestion of
Attorney-General’s office.

Section 33 is new and is designed to prohibit use of embalming fluids
which may prevent detection of crime.

Sections 35 and 37 are procedural,

Section 40 provides for uniform penalties for violation of act and for con-
formity to New Jersey Statutes, Title 24, chapter 58. Penalties are $200 for
conviction of first offense and $500 for second and each subsequent offense;
and for failure to pay penalty for first offense imprisonment for not less than
30 days nor more than 90 days, and for failure to pay penalty for second and
subsequent conviction for not less than 60 days nor more than 160 days. Under
present law penalty for first offense is $100 with imprisonment for not more

than 100 days for failuve to pay; and p enalty of $500 for each subsequent con-
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vietion, with imprisonment for not more than 200 days for failure to pay.

Section 41 incox.‘porates present regulation but eliminates provision of reg-
ulation for compuisory attendance at least once in every two years.

Section 19 provides for fee of $50 for initial examination and of $10 for
cach re-examination; present statute and regulation provide for fee of $25 for
each of two examinations, with no fee for re-exami.ation. Section 23 provides
for annual renewal fee of $10; present statute and regulation provide for fee
of $5 for renewal of each of two licenses. Section 23 provides for reinstatement
fee after failure to renew of $50; present statute and regulation provide for
reinstatement fee of $10 for each of two licenses. Section 18(a) (3) provides
for registration fee for trainees of $50; present regulation provides for fee of
$1. Section 24 provides for registration fee of $20 for each mortuary, which is

not in present statute or regulations.
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STATE OF NEW JERSEY

INTRODUCED MARCH 17, 1952
By Mr. CLAPP
Referred to Committee on Public Health

Ax Acr to revise and codify the law relating to the profession of mortuary
science, embalming and funeral diveeting, ereating a State Board of Mor-
tuary Science of New Jersey and defining its powers and duties; author-
izing the licensing of practitioners of mortuary science and of (\mlmhli-
ers and funeral directors to practice their profession; providing for the
registration and examination of trainees; preseribing rules and regula-
tions governing the profession and to fix penalties for violations of the

yrovisions of this act and of said rules and regulations.
1

1 Be 11 ENaCTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. This act shall be known as the ‘“Mortuary Secience Aet.”

1 2. In the interest of, and to better secure, the publie health, safety and

welfare and for the more efficient administration and supervision of sani-

tary codes and health regulations, the practice of mortuary science and

the practice of embalming and funeral directing are hercby declared to be

a profession.
1 3. As used in this act:

2 (a) “Board” means the State Board of Mortuary Science of New

Jersey.

(b) “Kmbalming’’ means the disinfecting or preservation of a dead

human body, entirely or in part by the use of chemical substances, fluids
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or gases in the body, or by introduction of the same into the body by vas-

cular or hypodermic injection, or by direct application into the organs or

cavities.
(¢) “Funeral directing’’ means (1) the engaging in or conducting or
holding one’s self out as being engaged in or conducting the preparation

(other than embalming) for burial or disposa® and the direction or super-
vision of burial or disposal of dead human bodies; or (2) maintaining, using
or operating a mortuary; or (3) in connection with one’s name or morty.
ary using the words ‘‘mortician’’ or ‘‘funeral director’’ or ‘‘undertaker’
or any other words or title of like import or signification.

(d) ““Mortuary science’’ means embalming and funeral directing, as the
same are herein defined.

(e) ““Embalmer”’ means a qualified person who practices or engages
in embalming, as the same is herein defined.

(f) ““Funeral director”” includes ‘“‘undertaker’’ and means a qualified

person who practices or engages in funeral directing, as the same is herein

defined.
(g) ‘‘Practitioner of mortuary science’” means a qualified person who
practices or engages in mortuary science, as the same is herein defined and

who (1) shall be licensed under the provisions of this act as a practitioner

o

oi mortuary science, or (2) holds a license as both an embalmer and a

7 funeral director under the provisions of any prior law or laws of this State,

or (3) holds a license as an embalmer under the provisions of any prior
law or laws of this State and shall be licensed under the provisions of
section twenty-one of this act as a funeral director, or (4) holds a license
as a funeral director under the provisions of any prior law or laws of this
State and shall be licensed under the provisions of section twenty-one of
this act as an embalmer,

(h) “Mortuary’’ means any place or premises devoted to or used in

the care and preparation for burial, disposition, or transportation of dead

i human bodies, or any place where any person or persons shall hold forth
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3
that he, she, or they are engaged in the practice of the profession of mor-
tuary science, embalming or funeral directing.

(i) “‘Registered trainee’’ means a person who is duly registered with
the board and who is engaged in the State of New Jersey in learning to
practice as a practitioner of mortuary science under the personal instruc-
tion and supervision of a person duly licensed as a practitioner of mortu-
ary science and who has an annual case volume as hereinafter provided in
section eighteen of this act.

4. There is hereby created in the Division of Professional Boards in
the Department of Law and Public Safety a State Board of Mortuary
Science of New Jersey, which board shall consist of five members, each
of whom shall be a citizen of the United States and a resident of the State
of New Jersey, duly licensed as a practitioner of mortuary science and
shall have had a minimum of five consecutive years of experience and
practice as a practitioner of mortuary science in this State immediately
preceding his appointment. Subject to the provisions of section 45:1-2 of
the Revised Statutes, members of the board shall be appointed annually by
the Governor for a term of three years. lGach member shall hold office after
the expiration of his term of office until his successor shall be duly ap-
pointed and qualified. Vacancies occurring by reason of the expiration of
term of office shall be filled by the Governor in the calendar year in which
any such vacancy occurs for a term of three years from July first of the
year of appointment. Vacancies occurring by reason of the failure or neg-
lect of the (Gevernor to make appointments upon the expiration of terms
of office as hereinabove provided and vacancies occurving for any other
reason whatsoever shall be filled by the Governor for the unexpired term
only. Members of the Board of Imbalmers and Funeral Directors holding
office at the time this act becomes etfective shall continue in office as mem-
bers of the State Board of Mortuary Science of New Jersey for the re-

mainder of the terms for which they were severally appointed.
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1 5. The records of the present Board of Embalmers and Funeral Directors
2 shall be delivered to the State Board of Mortuary Secience of New Jersey
3 created under this act.
1 6. Each member of the board, before entering upon his duties and withjy
2 thirty days after receiving notice of his appointment, shall take and subscribe
3 an oath of office such as is provided for cther State officials. Upon the failure
4 of a member of the board to take the oath of office as provided herein, 4
5 vacancy in the membership of the board shall then exist which shall be filleq
6 by the Governor as provided in section four. The board shall annually select
7 from its membership a president and secretary, who shall serve until their
8 successors shall be elected and qualified. The board is authorized and em-
9 powered to adopt and promulgate such rules and regulations, not inconsistent
10 with this act, as it may deem expedient for the transaction of its business
11 and for the purpose of efficiently enforcing the provisions of this act.
1 7. The board is authorized and empowered to adopt such rules and
2 regulations, not inconsistent with this act, as shall be reasonably proper and
3 advisable for the promotion or improvement of the standards of service,
4 protection and practice to be followed in the profession of mortuary science,

embalming and funeral directing in the State of New Jersey and for and in

<

the interest, preservation and improvement of the public health, morals, safety
7 and welfare.

1 8. The board shall adopt a seal, of which the secretary shall have the
2 care and custody, and all courts of this State shall take judicial notice of such
3 seal.

1 9. The president of the board shall preside at all meetings and he shall
2 exercise and perform all duties and functions incidental to the office of presi-
3 dent of the hoard.

1 10. The secretary shall keep a record of all proceedings of the board,

shall exercise and perform all duties and funetions incidental to his office and

such other duties and functions as may be assigned by the board. He shall
4 receive such compensation for his services and shall give such bond for the

faithful performance of his duties as the board may determine.
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The secretary of the board shall keep a record in which shall be
registered the name and professional address of every person to whom
licenses have been granted in accordance with the provisions of this act or in
accordance with the provisions of prior laws of this State, the number and
date of such license and the date of each renewal thereof.

The secretary shall, whenever requested so to do, ce tify over the seal of
the board, whether the records kept by the board show or fail to show a license
to carry on the practice of mortuary science or of emblaming or funeral
directing, or both, or the issuance of any renewal of any such licenses or

whether any person has or has not a license in full foree and effect. The fee

3 for any such certificate shall be one dollar ($1.00). Any such certificate,

7 whether made by the secretary upon such request or for use in proceedings

before the board or in which the board may be a party, shall be prima facie
evidence of the facts therein stated.

In the month of January of cach and cvery year the seeretary of said
board shall supply to each licensed practitioner of mortuary science, to each
licensed embalmer and to each licensed funeral director a list of all practi-
tioners of mortuary seience, embalmers, and funeral directors holding a
license under this act or under prior laws of this State, giving the names of
such persons, their professional address and the number and nature of their
licenses.

11. Subject to the provisions of chapter four hundred thirty-nine of the
laws of one thousand nine hundred and forty-eight, the board may appoiit an
agent whose title shall be ““inspector of the State Board of Mortuary Seience
of the State of New Jersey,” and the board may remove such agent at any

time. Such agent shall, during his continuance in office, be authorized to serve

i and execute any process issned by any court of record under the provisions

of this act and shall also have power to serve any papers or process issued by

the board or any officer or member thercol under authority of this act and
shall also have power to enter the mortuary, office or establishment, or place

of practice of any practitioner of mortuary science, embalmer, or funeral
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6
director or any mortuary office or establishment, or place where embalming or
undertaking is carried on, for the purpose of inspecting the premises and the
license and registration of practitioners of mortuary science, embalmers, and
funeral directors operating therein. The appointment of such agent shal

not be subject to the provisions of Title 11 of the Revised Statutes of this

; State and he shall be paid such compensation as the board may determine.

12. Subject to the provisions of chapter four hundred thirty nine, of the
laws of one thousand nine hundred and forty-eight, the board may engage
the services of such assistants and employees as may be necessary to carry
out the provisions of this act. Such assistants and employees shall not be
subject to the provisions of Title 11 of the Revised Statutes of this State
and the board shall fix and pay the compensation of its assistants and em-
ployees.

13. A quorum of the board shall consist of a majority of the members
thereof and the hoard may act in all cases by a vote of the majority of those
present except that no license shall be revoked or suspended unless a majority
of the whole board vote in favor of such revocation or suspension. In the
absence or in case of the incapacity of any officer of the board, the board

may designate any other member of the board to fulfill the duties of the

7 absent or incapacitated officer for the time being.

14. The members of the board shall receive twenty-five dollars per diem
for time spent in discharge of their duties and in addition shall be entitled
to have and receive their necessary traveling expenses.

15. All fees received under the provisions of this law shall be col-
lected by the secretary of the board and shall be acounted for, disposed of
or used as provided by law.

16. No person shall engage in the practice of mortuary science, embalm-
ing or funeral directing, unless he shall have been duly licensed so to do, by
the board, under the provisions of this act or under the provisions of any

prior law of this State and unless such license is unrevoked and in full force
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and effect; provided, that this shall not apply to a registered trainee working
under the direct supervision of a practitioner of mortuary science.

17. Except as provided in section twenty-one of this act, from and after
July first, one thousand nine hundred and fifty-two, the board shall grant
only a single license as practitioner of mortuary science to any applicant,
and any person shall hold a license as a practitioner of mortuary science is-

sued under the provisions of this act before being permitted to practice

; mortuary science or embalming or funeral directing in this State.

18. (a) Ixcept as hereinafter provided in section twenty-one of this act,
every person desiring to enter into the practice of mortuary seience on and
after July first, one thousand nine hundred and fifty-two, before being li-
censed by the board so to do:

(1) Shall have passed an examination to be conducted by the board
to determine his qualifications and fitness therefor. Such examination,
the scope, character and content of which shall be determined by the
board, shall be the same for all candidates at cach examination, and shall
include the following subjects: anatomy; physiology; pathology; chem-
istry; disinfection; hygiene; sanitary science: bacteriology: disseetion;
the care, preservation, embalming, transportation, burial or disposal of
dead human bodies, including those dead as a result of contagions and in-
fectious diseases; the signs of death and the manner in which death may
be determined; laws and rules governing vital statisties and the prepara-
tion and transportation for burial of dead human hodies; the provizions
of this act and of the rules and regulations adopted by the hoard; pro-
fessional ethies; mortuary accounting; and such other subjects as the
board may determine, by rule or regulation, to he necesary, proper or
reasonably ealeulated to establish the qualifications and fitness of the
applicant. Such examinations shall be in writing and shall be held at
least once in each year, and oftener if the board shall so determine by
rule or regulation, at such times and places as may be fixed by the board.

In addition to the written examination herein provided for, the examina
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tion of each applicant shall include, wherever possible, an actual dem-
onstration on a cadaver of the embalming proficiency and qualifica-
tions of the applicant;

(2) Shall have completed three years of practical training and ex-
perience as a registered trainee in regular, steady, bona fide fulltime serv-
ice of a grade and character satisfactory to the board, in the State of
New Jersey, with a person duly licensed as a practitioner of mortuary
science under this act or as both an embalmer and funeral director
under any prior law of this State and whose annual case volume shall be
equal to at least fifty cases for each registered trainee in his service;
except that a person who has satisfactorily completed one academic
vear of instruction in a college or university approved by the board or
who has satisfactorily completed two academic years of instruction in a
school of mortuary science approved by the board need only have com-
pleted two years of practical training and experience as a registered
trainee. Not more than two registered trainees shall be registered con-
currently under any licensed person. The board is authorized and em-
powered to preseribe rules and regulations to insure that each trainee re-
ceives satisfactory and efficient training and experience which may pro-
vide for the pericds that may be credited toward the required year of
training and experience, the nature, character and extent of the services
to be performed by the trainee, for such practical and actual experience
in mortuary science and assisting in the same as it shall determine and
for the making of such reports by the trainee and by the licensee with
whom he is registered as may be advisable and for such other qualifica-
tions in the applicant as may be reasonably caleulated to insure and
protect the public health, morals, safety and welfare;

(3) Shall have, upon commencing his period of training and experi-
euce as provided in subdivision (a) (2) of this section registered as a
trainee with the board, upon a form to be provided by the board, and
has paid to the board a registration fee of fifty dollars ($50.00), and

has received from the board a certificate as a registered trainee:
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(4) Shall have been a resident of the State of New Jersey continu-
ously during the period of his training and experience; and,
(5) Shall have passed his twenty-first birthday.

(b) An applicant who meets the requirements of section nineteen of
this act shall be admitted to the examinations preseribed in subdivision (a)
(1) of this section but a license to enter into the practice of mortuary secience
shall not be issued or granted to any such applicant by the board unless and
until such applicant has completed the period of practical training and ex-
perience as a registered trainee required by subdivision (a) (2) of this sec-
tion.

19. The board shall admit to examination or re-examination any appli-
cant who pays a fee of fifty dollars ($50.00) for the initial examination and a
fee of ten dollars ($10.00) for each re-examination.  Fach applicant, before
being admitted to an examination, shall first submit to the board evidence
verified by oath and satisfactory to the board that:

(a) He is a citizen of the United States and has been a resident of the
State of New Jersey for a period of at least six months prior to the date of
the examination;

(b) He is of good moral character;

(¢) He has satisfactorily completed a regular four-yvear high school
course, or its equivalent, as determined hy the State Board of Kducation and
at least one academic year of instruction in a school of mortuary seience
approved by the board.

20. If an applicant fails on the first examination, he may have one or
more but not exceeding three additional examinations, which shall be taken
within a period of five years immediately following the completion of his in-
struction in a school of mertuary science but not thereafter, If an applicant

fails to pass four examinations, he shall not thereafter be permitted to apply

i {or a license under this act. The board may, by rule or regulation, extend

the period of time within which an applicant to examination shall take his

examination as provided in this section; provided, however, that such ex
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tension of time may be granted only to applicants whose period of training
10 and experience as registered trainees or whose period of instruction in ay
11 approved school of mortuary science is interrupted by active duty in the
12 military service of the United States.

13 21. (a) Until July first, one thousand nine hundred and fifty-seven, the
14 board shall also hold examinations for licenses as en.balmers and for }j.
15 censes as funeral directors in the manner provided by chapter seven of Title
16 45 of the Revised Statutes, as amended or supplemented, and the rules and

1

-1

regulations promulgated thereunder and such re-examinations as may be
18 necessary thereafter, but no applicant shall be admitted to any examination
19 after failing to pass four examinations. The board shall admit to any such
20 examination any person, who at the time this act shall take effect shall be
21 duly registered as an apprentice for license as embalmer or as an apprentice
22 for license as a funeral director, as the case may be, and shall otherwise he
23 qualified in accordance with chapter seven of Title 45 of the Revised Statutes,
24 as amended or supplemented, and the rules and regulations promuleated
25 thercunder. The board shall issue a license as embalmer or a license as fu-
26 neral direetor to those who shall so qualify and pass such an examination
27 and the board shall issue a license as embalmer and funeral direetor to those
28 who shall so qualify. Any such license shall entitle the licensee to practice
29 as an embalmer, a funeral director, or as an embalmer and funeral director,
30 as the case may be, in accordance with the provisions and limitations of
31 chapter seven of Title 45 of the Revised Statutes, as amended or stpple-
32 mented, snd under the provisions and limitations of this act.

33 (b) The board may, by rule or regulation, extend the date for the hold
34 ing of examinations for licenses as embalmers and for licenses as funeral di

35 rectors as provided in paragraph (a) of this section provided, howerer, that

36 an extension of such date may he granted only to applicants whose period

37 of apprenticeship as a registered apprentice or whose course in an approved

38 school of embalming and funeral management is interrupted hy active duty in

39 the military service of the United States.
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92, All licenses and renewals thereof issued pursuant to the provisions
of this act shall be signed by the members of the board and shall have the
seal of the board affixed thereto, and shall expire and terminate on the first
day of September next following the date of their issue, unless sooner re-
voked and cancelled.

23. Any person holding a license or licenses under this act or under any
prior law of this State may have the same renewed upon making and filing
with the board an application therefor upon forms provided by the board and
upon payment of a renewal fee of ten dollars (£10.00): provided, that any

person neglecting or failing to have his license renewed, as above, may have

i the same renewed by making application therefor during the six months fol-

lowing the expiration date upon payment of a revival and renewal fee of fifty
dollars ($£50.00).

24, Fvery individual, partnership, or corporation which operates or
maintains within this State a mortuary or which in the usual and regular
course of his or its practice makes use of a mortuary owned, operated,
or maintained by another shall annually apply to the board for a certifi-

ate of registration for each mortuary operated, maintained, or used by the

i applicant and shall report under oath any facts requested by the board, and

7 such individual, partnership, or corporation shall pay an annual registra-

tion fee of twenty dollars ($20.00) for cach such mortuary. Upon verifi-
cation of the statements thus reported and the receipt of the requisite fee,
the board shall issue a certifiecate of registration which shall bear date of

January first for the year of issue and shall expire on December thirty-

2 first of sueh year. No mortuary shall he operated, maintained, or used at

bany location by any person, firm or corporation at any location not speci-

fied in a certificate of registration issued under this section.
25. Any person now entitled to practice embalming or funeral directing
or hoth under the provisions of any prior law of the State of New Jersey

shall continue to be entitled to practice or engage in the same notwith-

standing the enactment of this act, and the validity of any license, or re-
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newals thereof, to practice embalming or funeral directing, or both, under
any such prior law, shall not be affected by the enactment of this act, but
all such persons shall in all other respects be subject to the provisions of
this act.

Any person who, on the effective date of this act, holds either a funeral
director’s.license or an embalmer’s license from this State, or both, shall
be entitled to a mortuary science license under this act, without any exam-
ination, upon the payment to the board of a fee of five dollars ($5.00).

26. (a) No corporation shall carry on, or continue to carry on, or be
authorized to carry on or to continue to carry on or hold itself out, or to
continue to hold itself out as carrying on, the practice of mortuary science,
embalming, or funeral directing; except that any corporation which was on
March twenty-eighth, nineteen hundred twenty-nine, authorized under ear-
lier laws of this State to carry on the practice of embalming or funeral di-
recting in such a way that, under the law, its right to do so could not have
been entirely forbidden on March twenty-eighth, nineteen hundred twenty-
nine, may continue such practice under such reasonable rules and regula-
tions as the board may determine with respect to the management and

control of the actual practice of mortuary science, embalming or funeral

2 directing by persons holding licenses granted by the board and with respect

to such other matters as the board may determine.

(b) No corporation permitted under the laws of this State to carry on

5 the practice of embalming or funeral directing shall change its corporate

) neame except to that of a person or persons duly licensed to practice mor-

tuary science, embalming, or funeral directing under the provisions of this

X act or under the provisions of any prior law of this State.

27. No partnership shall carry on or continue to carry on, or be au-

thorized to carry on or continue to carry on or hold itself out, or con-
tinue to hold itself out, as carrying on the practice of mortuary science,

embalming or funeral directing unless the practice is carried on under a

firm name which shall consist of the surnames of one or more members of
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6 the partnership, and unless all members of the partnership are duly licensed

-

as practitioners of mortuary science, embalmers or funeral directors; pro-
8 vided, however, that any partnership for the practice of embalming or fu-
9 neral directing, or both, in existence and actually engaged in practice on
10 July first, one thousand nine hundred and fifty-two, in accordance with the
11 provisions of chapter seven of Title 45 of the Revised Statutes, as amended
12 or supplemented, each of the members of which are duly licensed as either
13 an embalmer or funeral director under any prior law of this State, may con-
14 tinue such practice under the firm name in use on that date until the death
15 or retirement or withdrawal from the partuership, whichever shall first oc-
16 cur, of any member thereof.

17 Nothing herein contained shall prohibit a licensed practitioner of mor-
18 tuary science, embalmer or funeral dircctor from acting as an employee of
19 a partnership complying with the provisions of this section, provided the

20 name of such employee does not appear as part of the firm name.

—

28. The license of any practitioner of mortuary science or of any em-

2 balmer and funeral director, or either, shall terminate upon his decease ; but

upon application to the board the practice of a deceased licensee who, at

4 the time of his death, was practicing under his own name and not as a

5 member of a partnership or as an officer, agent or employee of a corpora-
6 tion or as an employee of a partnership or of another licensee, may be con-

tinued for liquidation purposes and for the benefit of the widow or persons

o o}

interested in the estate of the deceased and the name of the deceased licensee

may be used for a period of not more than five years from the date of death

of the licensee or from the date this act becomes effective where such li-
11 censee has died prior to such effeetive date; )u'urirlul, the practice is carried
I2 on under the supervision of a duly licensed practitioner of mortuary science
I3 or a duly licensed embalmer and funcral director in such manner as the board
14 shall determine by rules and regulations.

1 29. Except as otherwise provided in this act, no licensed person shall

carry on, or be authorized to carry on or continue to carry on or hold himself
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out, or cont%nue to hold himself out, as carrying on the practice'of mortuary
science, embalming or funeral directing as an officer, agent or employee of 4
corporation or under the name of a corporation, or under a firm or partner-
ship name, or under an assumed name, or otherwise than under his owy
name. ‘

30. No person shall operate, maintain or use a mortuary within this
State unless:

(a) He, they or it shall annually register with the board in accord-
ance with the provisions of section twenty-four of this act;

(b) The certificate of registration issued by the board shall be conspicu-
ously displayed within the establishment;

(¢) The licenses of the individual owner, of all partners, or of the man-
ager of the establishment in all cases where the establishment is not man-
aged by a licensed individual owner or licensed partners, shall be conspicu-
ously displayed within the establishment;

(d) It shall be under the immediate and personal supervision, direction,
management, and control of a person duly licensed as a practitioner of mortu-
ary science, under the provisions of this aet, or of a person duly licensed as a
funeral director under the provisions of this act or of any prior law of this
State; and all funeral directing shall be under the immediate and personal

supervision, direction, management, and control of a person duly licensed as a

3 practitioner of mortuary science, under the provisions of this aet, or of a

7 person duly licensed as a funeral director under the provisions of this act or
) 1

of any priov law of this State;

(e) Its construction, maintenance and operation shall conform to the rules
and regulations of the board promulgated to safeguard and promote the public
health, safety, morals and welfare.

31. After notice and l.wuring as hereinafter provided, the board may refuse

to grant, or may suspend or revoke any license to practice mortnary science
or to practice embalming and funeral directing, or either of them, in this
State, if it determines that the holder of any such license has been guilty of

any of the following acts or omissions:
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(a) The employment of fraud and deception in applying for a license or
a renewal of a license or in the passing of an examination provided for in
this act or in any rule or regulation of the board;

(b) The violation of any provision of this act;

(c) The violation of any rule or regulation of the board adopted pur-
suant to the provisions of this act:

(d) Violation of any State law or municipal or county ordinance or regu-
lation affecting the handling, custody, care or transportation of dead human
bodies ;

(e) Assigning, loaning, selling or fraudulently obtaining any license, rec-

ord, or certificate for funeral directing or for operating or maintaining a

7 mortuary, or aiding or abetting therein;

(f) Gross incompetence;

(g) Chronic and persistent inebriety, or the habitual use of narcotics:

(h) Conviction of a erime involving moral turpiture; or whera any Ili-
licensee or applicant for a license has pleaded nolo contendere or non vult to
any indictment, allegation or complaint, alleging the commission of a erime
involving moral turpitude. The record of conviction or the entry of such a
plea in any court of this State or any other State, or in any of the courts of
the United States shall be sufficient warrant for the revoeation or suspension
of a license;

(1) Conviction in a court of competent jurisdiciion of a high misde-
meanor;

(i) Unethical or unprofessional conduct or engaging in the practice of
mortuary science or the practice of embalming and funeral directing, or
either of them, in a manner which is prejudicial to the public health, safety,
morals and welfare;

(k) False, fraudulent, or misleading advertising;

(1) Any conduct which is of a character likely to deceive or defraud the
publie;

(m) The performance of any fraudulent act in the conduct of his prac-

tice,
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32. No person shall inject any fluid or substance into any cavity o
artery of the body of any person who has come to a sudden, violent or un.
timely death, or of any person found dead, the manner of whose death is not
known, until permission is obtained from the medical examiner, county
physician, or the coroner of the county in which the dead body lies. No
person shall employ, for the purpose of thu practice of mortuary science,
funeral directing or embalming, any arsenical or other poisonous agent
which may by its presence in the viscera prevent the detection of criminal
usage of the poisonous agent before the death of the individual occurred;
but this provision shall not prohibit the use by any associtaion incorporated
under article four of chapter nine of Title 45 of the Revised Statutes, of any
substance for the preservation of dead bodies which have legally come into
its possession.

33. The sale or use for embalming purposes within the State of New
Jersey of any fluid containing arsenie, zine, mercury, copper, lead, silver,
antimony, chloral, or ecyanogen, or any compound containing any of said
substances, or any poisonous alkaloid is prohibited. The board shall have
power, by rules and regulations, to provide for appropriate tests to be made
of all brands of embalming compounds sold or used within this State or in-
tended for sale or use within this State, and shall disapprove for such s:le
or use any such compounds that, upon such tests, are determined to contain
any substance herein prohibited. The board shall have power to publish a
list of such compounds that, upon such tests, are determined to comply with
the provisions of this seetion. Nothing in this section contained shall pro-
hibit the use by any association incorporated under article four of chapter
nine of Title 45 of the Revised Statutes, of any substance for the preserva-
tion of dead bodies which have legally come into its possession.

34. Every practioner of mortuary science, embalmer or funeral director
shall report to the local health officer all contagious cases in which he may
be called, within twelve hours after death or as soon as may be after being

called.
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35. Whenever the board shall have reason to believe that any person to
whom a license has been issued is guilty of any of the acts or omissions
specified in sections thirty-one to thirty-‘our, inclusive, of this act, or when-
ever written complaint is filed with the board charging a person licensed as
an embalmer, funeral director, or practitioner of mortuary science with any
of said acts or omissions, it shall be the duty of the said board to conduct an
investigation and if from such investigation it shall appear to the board that
there is reasonable ground for belief that the accused may be guilty of the
violations charged, a time and place shall be set by the board for a hearing
to determine whether or not the license of the accused shall be revoked.
Complaints may be preferred by any person or the board may on its own
motion direct its seeretary to prefer a complaint.

36. No hearing shall be held by the board until the accused has been
furnished with a statement of the complaint and charges against him and a
notice of the time and place of hearing thereof, the furnishing of said
notice and the charges to be given said accused at least fifteen days prior to

the date of hearing. The accused may be present at such hearing in person

5 or by counsel or both to disprove the charges made against him. If upon

such hearing the board finds the charges are true, it may revoke or suspend
the license of the accused. A stenographic report of cach proceeding to
revoke or suspend a license shall be made at the expense of the board, and
a transeript thereof kept in its files.

37. Any person who has been denied a license renewal, or whose license
has been suspended or revoked, or is otherwise aggrieved by any ruling or
decision of the board, may appeal therefrom to the Appellate Division of
the Superior Court.

38. The president or any member of the board may administer oaths
and shall have power to issue subpeenas, to compel the attendance of licen-
sees, applicants for licenses, and witnesses and the production of books,
papers and records before the board in any inquiry or proceedings which

may be instituted by it or be pending before it under this sact, and such
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subpeenas may be served by any person eighteen or more years of age, and
the same witness fees shall be paid as in the cases of subpenas issued out of
the Superior Court. Service of a subpena shall be made by delivering g
copy thereof to the person named and by tendering to him the fee for one
day’s attendance and such mileage as may be allowed by law.

39. If any person who, having been personally served with a subpoena is.
sued by the board and given or tendered the fees preseribed herein, shall,
without legal excuse, fail to appear before the board, or fail to produce ree-
ords or documents required to be produced by the subpoena, or fail or refuse
to testify or to answer any proper question, the board may apply to the
Superior Court, or to a judge thereof, who shall have the power of the court
for that purpose, upon proof by affidavits of the facts, for an order return-
able in not less than two or more than ten days directing such person to
show cause before the court or the judge thereof who made the order, or to
any other judge of the court, why he or she should not comply with the sub-

pena or order of the board, and upon the return of such order the court or

2 judge before whom the matter may come on for hearing shall examine un-

der oath the person whose testimony may be relevant and such person shall
be given an opportunity to be heard, and if the court or judge determines

that such person refused, without legal excuse, to obey the command of such

3 subpoena to be examined or to answer a proper question or to produce a

record or documents which he or she was ordered to produee, said court or
Jjudge may order said person to comply forthwith with the subpoena or order
of the board; and any failure to obey such order of the court or judge may
be punished by the court or judge as a contempt of such Superior Court.
40. (a) Any person, firm or corporation who shall violate any of the pro-
visions of this act, or any rule or regulation of the State Board of Mortuary
Science of New Jersey except where a penalty is otherwise herein specifically
provided, shall be subject to a penalty of two hundred dollars ($200.00) for

for the first offense and to a penalty of five hundred dollars ($500.00) for

i a second and each subseguent offense to he sued for and recovered in the

name of the State Board of Mortuary Science of New Jersey.




-

s

8
9

10

—t
(=

—
-3

18

19

19a

o

-3

10

—

(&

19
(b) Jurisdiction of suits and proceedings to collect and enforce such pen-
alties is ht;reby conferred upon every County Court and every county dis-
trict court, and the practice and procedure in such suits and proceedings
shall be such as is and shall be provided for by rules promulgated by the
Supreme Court of New Jersey in respect of such suits and proceedings and

the provisions of chapter fifty-eight of Title 2A of the New Jersey Statutes.

If judgment be rendered against the defendant, the plaintiff shall recover

5 its costs which shall be those as are taxed in other actions of a civil nature in

; the court in which the judgment is rendered. If judgment be rendered

against the defendant in any suit or proceeding brought under
section and the defendant refuses or fails to pay forthwith the
amount of the judgment rendered against him, the court in which
the suit or proceeding was brought shall cause the defendant to be
committed to the county jail for a period of not less than thirty days nor
more than ninety days in case of a first convietion, and for a period of not
less than sixty days nor more than one hundred and sixty days for each
subsequent conviction.

41. The board shall provide for and hold cach year at the time and
place of the meeting of the New Jersey State Funeral Directors’ Associa-
tion, a course of lectures and practical demonstrations on public health and
the latest and improved methods of embalning, sanitation and disinfecting
for the benefit of licensees.

The president and secretary of the board and the president and secre-
tary of the New Jersey State Funeral Dircetors’ Association shall constitute

a committee for the selection of lecturers and demonstrators. The commit-

9 mittee shall have full authority in the selection of said lecturers and demon-

strators and shall fix the compensation to be paid, and the expense of said

course of lectures and demonstrations shall be paid out of the funds of the

2 board.

42. The board shall report to the State Department of Health the name

and residence of every person to whom it may issue a license and shall, be
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3 fore January first, in each year, forward to the registrar of vital statistics
4 ‘of each municipality a printed list duly verified, containing the names of all
5 licensed practitioners of mortuary science, funeral directors and embalmers
6 and such list shall be kept on file in such office. The board shall issue to each
7 person granted a license an identification card stating that the holder there-
8 of has received a license and is carrying on the practice of mortuary science,
9 or of funeral directing or embalming. The proper holder of such a card shall
10 have the same right to carry on the practice of mortuary science, or of
11 funeral directing or embalming as those whose names appear on file in the
12 office of the registrar of vital statisties in each municipality.

1 43. The rules and regulations adopted by the board pursuant to this act
2 shall be printed and copies thereof shall be sent by the board to any person

3 licensed under this act or under any prior law, who makes application there-

4 for, and, upon payment of a fee of one dollar to any other person who

b}

makes application therefor, and shall also be open for inspection at the office

 of the board. Kvery license and renewal granted under this act shall con-

tain a statement to the effect that the practice licensed must be conducted in

8 accordance with the law and with the rules and régulations of the board

9 adopted in pursuance thereto, and that a copy of such rules and regula-
10 tions may be obtained upon request at the office of the board.

1 44. In the event that any section, paragraph, clause, sentence or part
2 of this act shall for any reason be adjudged to be invalid by any court of
3 competent jurisdiction, such judgment shall not impair the remainder there-
4 of, but shall be confined strietly in its operation to the particular clause, sce-
5 tion, paragraph or part thereof so held to be invalid.

1 45. All acts and parts of acts inconsistent with the provisions of this
2 act are hereby repealed.

1 46. This act shall take effect July first, one thousand nine hundred and

2 fifty-two.
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STATE OF NEW JERSEY

INTRODUCED MARCH 17, 1952
By Mr. CLAPP
Referred to Committee on Public Health

Ax Acr to revise and codify the law relating to the profession of mortuary
science, embalming and funeral directing, creating a State Board of Mor-
tuary Science of New Jersey and defining its powers and duties; author-
izing the licensing of practitioners of mortuary science and of embalm-
ers and funeral directors to practice their profession; providing for the
registration and examination of trainces; preseribing rules and regula-
tions governing the profession and to fix penalties for violations of the

provisions of this act and of said rules and regulations.

1 BE 1t ENACTED by the Senate and Gencral Assembly of the State of New

(3]

Jersey:

1 1. This act shall be known as the ‘“‘Mortuary Science Act.”

1 2. In the interest of, and to better sccure, the public health, safety and
2 welfare and for the more efficient administration and supervision of sani-
3 tary codes and health regulations, the practice of mortuary science and

4 the practice of embalming and funeral dirceting are hereby declared to be

(> ]

a profession.

1 3. As used in this act:

o

(a) ““Board’’ means the State Board of Mortuary Science of New

Jersey.

4 (b) “Y¥mbalming’’ means the disinfecting or preservation of a dead

human body, entirely or in part by the use of chemical substarces, fluids
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2
or gases in the body, or by introduction of the same into the body by vas.
cular or hypodermic injection, or by direct application into the organs or
cavities.

(¢) “‘Funeral directing’’ means (1) the engaging in or conducting or
holding one’s self out as being engaged in or conducting the preparation
(other than embalming) for burial or disposal and the directior or super-
vision of burial or disposal of dead human bodies; or (2) maintaining, using
or operating a mortuary; or (3) in connection with one’s name or mortu-
ary using the words ‘‘mortician’’ or ‘‘funeral director’’ or ‘‘undertaker”
or any other words or title of like import or signification.

(d) ‘“Mortuary science’” means embalming and funeral directing, as the
same are herein defined.

(e) ‘“Embalmer’’ means a qualified person who practices or engages
in embalming, as the same is herein defined.

(f) ““Funeral director’’ includes ‘‘undertaker’’ and means a qualified
person who practices or engages in funeral directing, as the same is herein
defined.

(g) ‘“Practitioner of mortuary science’’ means a qualified person who
practices or engages in mortuary science, as the same is herein defined and
who (1) shall be licensed under the provisions of this act as a practitioner
of mortuary science, or (2) holds a license as both an embalmer and a
funeral director under the provisions of any prior law or laws of this State,
or (3) holds a license as an embalmer under the provisions of any prior
law or laws of this State and shall be licensed under the provisions of
section twenty-one of this act as a funeral director, or (4) holds a license
as a funeral director under the provisions of any prior law or laws of this
State and shall be licensed under the provisions of section twenty-one of
this act as an embalmer.

(h) “Mortuary”” means any place or premises devoted to or used in
the care and preparation for burial, disposition, or transportation of dead

human bodies, or any place where any person or persons shall bold forth
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3
that he, she, or they are engaged in the practice of the profession of mor-
toary science, embalming or funeral directing.

(i) ‘“‘Registered trainee’’ means a person who is duly registered with
the board and who is engaged in the State of New Jersey in learning to
practice as a practitioner of mortuary science under the personal instruc-
tion and supervision of a person duly licensed as a practitioner of mortu-
ary science and who has an annual case volume as hereinafter provided in
section eighteen of this act.

4. There is hereby created in the Division of Professional Boards in
the Department of Law and Public Safety a State Board of Mortuary
Science of New Jersey, which board shall consist of five members, each
of whom shall be a citizen of the United States and a resident of the State
of New Jersey, duly licensed as a practitioner of mortuary science and
shall have had a minimum of five consecutive years of experience and
practice as a practitioner of mortuary science in this State immediately
preceding his appointment. Subject to the provisions of section 45:1-2 of
the Revised Statutes, members of the board shall be appointed annually by
the Governor for a term of three yecars. Each member shall hold office after
the expiration of his term of office until his successor shall be duly ap-
pointed and qualified. Vacancies occurring by reason of the expiration of
term of office shall be filled by the Governor in the calendar year in which
any such vacancy occurs for a term of three years from July ficst of the
vear of appointment. Vacancies occurring by reason of the failure or neg-
lect of the Governor to make appointments upon the expiration of terms
of office as hereinabove provided aund vacancies occurring for any other
reason whatsoever shall be filled by the Governor for the unexpired term
only. Members of the Board of Embalmers and uneral Directors holding
office at the time this act becomes cffecetive shall continue in office as mem-
bers of the State Board of Mortuary Science of New Jersey for the re-

mainder of the terms for which they were severally appointed.
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1 5. The records of the present Board of Embalmers and Funeral Directors
9 shall be delivered to the State Board of Mortuary Secience of New Jersey
3 created under this act.

1 6. Each member of the board, before entering upon his duties and within
2 thirty days after receiving notice of his appointment, shall take and subscribe
3 an oath of office such as is provided for other State officials. Upon the failure
4 of a member of the board to take the oath of office as provided herein, a
5 vacancy in the membership of the board shall then exist which shall be filled
6 by the Governor as provided in section four. The board shall annually select
7 fronr its membership a president and secretary, who shall serve until their
8 successors shall be elected ard qualified. The board is authorized and em-
9 powered to adept and promulgate such rules and regulations, not inconsistent
10 with this act, as it may deem expedient for the transaction of its business
11 and for the purpose of efficiently enforeing the provisions of this act.

1 7. The board is authorized and empowered to adopt such rules and

2 regulations, not inconsistent with this act, as shall be reasonably proper and

&

advisable for the promotion or improvement of the standards of service,

>

protection and practice to be followed in the profession of mortuary science,

o

embalming and funeral directing in the State of New Jersey and for and in
6 the interest, preservation and improvement of the public health, morals, safety
7 and welfare,

1 8. The board shall adopt a seal, of which the secretary shall have the
2 care and custody, and all courts of this State shall take judicial notice of such
3 seal.

1 9. The president of the board shall preside at all meetings and he shall
2 exercise and perform all duties and funections incidental to the office of presi-
3 dent of the board.

1 10. The secretary shall keep a record of all proceedings of the board,

shall exercise and perform all duties and funetions incidental to his office and

[ &4

s

such other duties and functions as may be assigned by the board. He shall
4 receive such compensation for his services and shall give such bond for the

5 faithful performance of his duties as the board may determine.




5

6 The secretary of the board shall keep a record in w:hich shall be
7 registered the name and professional address of every person to whom
8 licenses have been granted in accordance with the provisions of this act or in
9 accordance with the provisions of prior laws of this State, the number and
10 date of such license and the date of each renewal thereof.

11 The seeretary shall, whenever requested so to do, certify over the seal of
12 the board, whether the records kept by the board show or fail to show a license
13 to carry oun the practice of mortuary science or of emblaming or funeral
14 directing, or both, or the issuance of any renewal of any such licenses or
15 whether any person has or has not a license in full foree and effect. The fee
16 for any such ecertificate shall be one dollar ($1.00). Any such certificate,
17 whether made by the secretary upon such request or for use in proceedings
18 before the board or in which the board may be a party, shall be prima facie
19 evidence of the facts therein stated.

0 In the month of January of cach and every year the secretary of said

[ 57

(3]

1 board shall supply to each licensed practitioner of mortuary science, to each

2 licensed embalmer and to each licensed funeral director a list of all practi-

L

23 tioners of mortuary science, embalmers, and funeral directors holding a
24 license under this act or under prior laws of this State, giving the names of
25 such persons, their professional address and the number and nature of their
26 licenses.

1 11. Subject to the provisions of chapter four hundred thirty-nine of the
2 laws of one thousand nine hundred and forty-eight, the board may appoint an
3 agent whose title shall be ‘“‘inspector of the State Board of Mortuary Science
4 of the State of New Jersey,’’ and the board may remove such agent at any
5 time. Such agent shall, during his continuance in office, be authorized to serve
6 and execute any process issued by any eourt of record under the provisions
7 of this act and shall also have power to serve any papers or process issued by
8 the board or any officer or member thereof under authority of this act and
U shall also have power to enter the mortuary, oflice or establishmeut, or-place

1(

<

of practice of any practitioner of mortuary science, embalmer, or funeral
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director or any mortuary office or establishment, or place where embalming or
undertaking is carried on, for the purpose of inspecting the premises and the
license and registration of practitioners of mortuary science, embalmers, ang
funeral directors operating therein. The appointment of such agent shal]
not be subject to the provisions of Title 11 of the Revised Statutes of this
State and he sha'l be paid such compensation as the board may determine,

12. Subject to the provisions of chapter four hundred thirty nine, of the
laws of one thousand nine hindred and forty-eight, the board may engage
the services of such assistants and employees as may be necessary to carry
out the provisions of this act. Such assistants and employees shall nc be
subject to the provisions of Title 11 of the Revised Statutes of this State
and the board shall fix and pay the compensation of its assistants and em-
ployees.

13. A quorum of the board shall consist of a majority of the members
thereof and the board may act in all cases by a vote of the majority of those
present except that no license shall be revoked or suspended unless a majority
of the whole board vote in favor of such revocation or suspension. In the
absence or in case of the incapacity of any officer of the board, the board
may designate any other member of the board to fulfill the duties of the
absent or incapacitated officer for the time being.

14. The members of the board shall receive twenty-five dollars per diem
for time spent in discharge of their duties and in addition shall be entitled
to have and receive their necessary traveling expenses.

15. All fees received under the provisions of this law shall be col-
lected by the secretary of the board and shall be acounted for, disposed of
or used as provided by law.

16. No person shall engage in the practice of mortuary science, embalm-
ing or funeral directing, unless he shall have been duly licensed so to do, by
the board, under the provisions of this act or under the provisions of any

prior law of this State and nnless such license is unrevoked and in full force
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5 and effect; provided, that this shall not apply to a registered trainee working
6 under the direct supervision of a practitioner of mortuary science.

1 17. Except as provided in section twenty-one of this act, from and after
9 July first, one thousand nine hundred and fifty-two, the board shall grant
3 only a single license as practitioner of mortuary science to any applicant,
4 and any person shall hold a license as a practitioner of mortuary science is-
5 sued under the provisions of this act before being permitted to practice
6 mortuary science or embalming or funeral directing in this State.

1 18. (a) Except as hereinafter provided in section twenty-one of this act,
2 every person desiring to enter into the practice of mortuary science on and
3 after July first, one thousand nine hundred and fifty-two, before being li-

4 censed by the board so to do:

5 (1) Shall have passed an examination to be conducted by the board
6 to determine his qualifications and fitness therefor. Such examination,
7 the scope, character and content of which shall be determined by the
8 board, shall be the same for all candidates at each examination, and shall
9 include the following subjects: anatomy; physiology; pathology; chem-
10 istry; disinfection; hygiene; sanitary science; bacteriology; dissection;
11 the care, preservation, embalming, transportation, burial or disposal of
12 dead human bodies, including those dead as a result of contagious and in-
13 fectious diseases; the signs of death and the manner in which death may
14 be determined; laws and rules governing vital statistics and the prepara-
15 tion and transportation for burial of dead human bodies; the provisions
16 of this act and of the rules and regulations adopted by the board; pro-
17 fessional ethics; mortuary accounting; and such other subjects as the
18 board may determine, by rule or regulation, to be necesary, proper or
19 reasonably calculated to establish the qualifications and fitness of the
20 applicant, Such examinations shall be in writing and shall be held at
a least once in each year, and oftener if the board shall so determine by
2 rule or regulation, at such times and places as may be fixed by the board.
23 In addition to the written examination herein provided for, the examina-
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tion of each applicant shall include, wherever possible, an actual dem.
onstration on a cadaver of .the embalming proficiency and qualifica.
tions of the applicant;

(2) Shall have completed three years of practical training and ex.
perience as a registered trainee in regular, steady, bona fide fulltime sery.
ice of a grade and character satisfactory to the board, in the State of
New Jersey, with a person duly licensed as a practitioner of mortuary
science under this act or as both an embalmer and fumeral direetor
under any prior law of this State and whose annual case volume si}all be
equal to at least fifty cases for each registered trainee in his service;
except that a person who has satisfactorily completed one academic
vear of instruction in a college or university approved by the board or
who has satisfactorily completed two academic years of instruction in a
school of mortuary science approved by the board need only have com-
pleted two years of practical training and experience as a registered
trainee. Not more than two registered trainees shall be registered con-
currently under any licensed person. The board is authorized and em-
powered to preseribe rules and regulations to insure that each trainee re-
ceives satisfactory and efficient training and experience which may pro-
vide for the periods that may be aredited toward the required year of
training and experience, the nature, character and extent of the services
to be performed by the trainee, for such practical and actual experience
in mortuary science and assisting in the same as it shall determine and
for the making of such reports by the trainee and by the licensee with
whom he is registered as may be advisable and for such other qualifica-
tions in the applicant as may be reasonably caiculated to insure and
protect the public health, morals, safety and welfare;

(3) Shall have, upon commencing his period of training and experi-
ence as provided in subdivision (a) (2) of this seetion registered as a
trainee with the board, upon a form to be provided by the board, and
has paid to the baard a rogistration fee of fifty dollars ($30.00), and

has received from the board a certificate as a registered trainee;
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56 (4) Shall have been a resident' of the State of New Jersey continu-
57 ously during the period of his training and experience; and,

58 (5) Shall have passed his twenty-first birthday.

59 (b) An applicant who meets the requirements of section nineteen of

60 this act shall be admitted to the examinations prescribed in subdivision (a)
61 (1) of this section but a license to enter into the practice of mortnary science
62 shall not be issued or granted to any such applicant by the board unless and
63 until such applicant has completed the period of practical training and ex-

64 perience as a registered trainee required by subdivision (a) (2) of this sec-

65 tion.
1 19. The board shall admit to examination or re-examination any appli-
2 cant who pays a fee of fifty dollars ($50.00) for the initial examination and a

w

fee of ten dollars ($10.00) for each re-examination. Tach applicant, before
4 being admitted to an examination, shall first submit to the board evidence
5 verified by oath and satisfactory to the board that:

6 (a) He is a citizen of the United States and has been a resident of the
7 State of New Jersey for a period of at least six months prior to the date of

8 the examination;

9 (b) He is of good moral character;

10 (¢) He has satisfactorily completed a regular four-year high school
-

11 course, or its equivalent, as determined by the State Board of Fducation and

12 at least one academic year of instruction in a school of mortuary science

13 approved by the board.

1 20. If an applicant fails on the first examination, he may have one or

more but not exceeding three additional examinations, which shall be taken

[

within a period of five years immediately following the completion of his in-

-

struction in a school of mortuary science but not thereafter. If an applicant

fails to pass four examinations, he shall not thereafter be permitted to apply

i for a license under this act. The board may, by rule or regulation, extend

the period of time within which an applicant to examination shall take his

8 examination as provided in this section; provided, however, that such ex-
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tension of time may be granted only to applicants whose period of training
and experience as registered trainees or whose period of instruction in an
approved school of mortuary science is interrupted by active duty in the
military service of the United States.

21. (a) Until July first, one thousand nine hundrud and fifty-seven, the
board shall also hold examinations for licenses as embalmers and for li-
censes as funeral directors in the manner provided by chapter seven of Title
45 of the Revised Statutes, as amended or supplemented, and the rules and
regnlations promulgated thereunder and. such re-examinations as may be
necessary thereafter, but no applicant shall be admitted to any examination
after failing to pass four examinations. The board shall admit to any such
¢xamination any person, who at the time this act shall take effect shall be
duly registered as an apprentice for license as embalmer or as an apprentice
for license as a funeral director, as the case may be, and shall otherwise be
qualified in accordance with chapter seven of Title 45 of the Revised Statutes,
as amended or supplemented, and the rules and regulations promulgated
thereunder. The board shall issue a license as embalmer or a license as fu-
neral director to those who shall so qualify and pass such an examination
and the board shall issue a license as embalmer and funeral director to those

,
who shall so qualify. Any such license shall entitle the licensee to practice
as an embalmer, a funeral director, or as an embalmer and funeral director,
as the ease may be, in accordance with the provisions and limitaiions of
chapter seven of Title 45 of the Revised Statutes, as amended or supple-
mented, and under the proevisions and limitations of this act.

(b) The board may, by rule or regulation, extend the date for the hold-
ing of examinations for licenses as embalmers and for licenses as funeral di-
rectors as provided in paragraph (a) of this section; provided, however, that
an extension of such date may be granted only to applicants whose period
of apprenticeship as a registered apprentice or whose course in an approved
school of embalming and funeral management is interrapted by active duty in

the military service of the United States.



[ 3]

(=21

-3

-

11

99. All licenses and renewals thereof issued pursuant to the provisions
of this act shall be signed by the members of the board and shall have the
seal of the board affixed thereto, and shall expire and terminate on the first
day of September next following the date of their issue, unless sooner re-
voked and cancelled.

23. Any person holding a license or licenses under this act or under any
prior law of this State may have the same renewed upon making and filing
with the board an application therefor upon forms provided by the board and
upon payment of a renewal fee of ten dollars ($10.00); provided, that any
person neglecting or failing to have his license renewed, as above, may have
the same renewed by making application therefor during the six mc:ths fol-
lowing the expiration date upon payment of a revival and renewal fee of fifty
dollars ($50.00).

24. BEvery individual, partnership, or corporation which operates or
maintains within this State a mortuary or which in the usual and regular
course of his or its practice makes usc of a mortuary owned, operated,
or maintained by another shall annually apply to the board for a certifi-
cate of registration for each mortuary operated, maintained, or used by the
applicant and shall report under oath any facts requested by the board, and
such individual, partnership, or corporation shall pay an annual registra-
tion fee of twenty dollars ($20.00) for cach such mortuary. Upon verifi-
cation of the statements thus reported and the receipt of the requisite fee,
the board shall issue a certificate of registration which shall bear date of
January first for the year of issue and shall expire on December thirty-
first of sueh year. No mortuary shall be operated, maintained, or used at
any location by any person, firm or corporation at any location not speci-
fied in a certificate of registration issucd under this section.

25. Any person now entitled to practice cmbalming or funeral directing
or both under the provisions of any prior law of the State of New Jersey
shall continue to be entitled to .prm-lim- or engage in the same notwith-

standing the enactment of this act, and the validity of any license, or re-
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newals thereof, to practice embalming or funeral directing, or both, under
any such prior law, shall not be affected by the enactment of this act, byt
all such persons shall in all other respects be subject to the provisions of
this act.

26. (a) No corporation shall carry on, or continue to carry on, or bhe
authorized to carry on or to continue to carry on or hold itself out, or to
continue to hold itself out as carrying on, the practice of mortuary science,
embalming, or funeral directing; except that any corporation which was on
March twenty-eighth, nineteen hundred twenty-nine, authorized under ear-
lier laws of this State to carry on the practice of embalming or funeral di-
recting in such a way that, under the law, its right to do so could not have
been entirely forbidden on March twenty-eighth, nineteen hundred twenty-
nine, may continue such practice under such reasonable rules and regula-
tions as the board may determine with respect to the management and
control of the actual practice of mortuary science, embalming or funeral
directing by persons holding licenses granted by the board and with respect
to such other matters as the board may determine.

(b) No corporation permitted under the laws of this State to carry on
the practice of embalming or funeral directing shall change its corporate
name except to that of a person or persons duly licensed to practice mor-
tuary science, embalming, or funeral directing under the provisions of this
act or under the provisions of any prior law of this State.

27. No partnership shall carry en or continue to carry on, or be au-
thorized to carry on or continue to carry on or hold itself out, or con-
tinue to hold itself out, as carrying on the practice of mortuary science,
embalming or funeral directing unless the practice is carried on under a

firm name which shall consist of the surnames of one or more members of

5 the partnership, and unless all members of the partnership are duly licensed

as practitioners of mortuary science, embalmers or funeral directors; pro-

vided, however, that any partnership for the practice of embalming or fu-
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neral directing, or both, in existence and actually engaged in practice on
July first, one thousand nine hundred and fifty-two, in accordance with the

provisions of chapter seven of Title 45 of the Revised Statutes, as amended

9 or supplemented, each of the members of which are duly licensed as either

an embalmer or funeral director under any prior law of this State, may con-
tinue such practice under the firm name in use on that date until the decth
or retirement or withdrawal from the partnership, whichever shall first oc-
cur, of any member thereof.

Nothing herein contained shall prohibit a licensed practitioner of mor-
tuary science, embalmer or funeral director from acting as an employee of
a partnership complying with the provisions of this section, provided the
name of such employee does not appear as part of the firm name.

28. The license of any practitioner of mortuary science or of any em-
balmer and funeral director, or either, shall terminate upon his decease; but
upon application to the board the practice of a deceased licensee who, at
the time of his death, was practicing under his own name and not as a
member of a partnership or as an officer, agent or employee of a corpora-
tion or as an employee of a partnership or of another licensee, may be con-
tinued for liquidation purposes and for the benefit of the widow or persons
interested in the estate of the deceased and the name of the deceased licensee
may be used for a period of not more than five years from the date of death
of the licensee or from the date this act becomes effective where such li-
censee has died prior to such effective date; provided, the practice is carried
on under the supervision of a duly licensed practitioner of mortuary science
or a duly licensed embalmer and funeral director in such manner as the board
shall determine by rules and regulations.

29. Except as otherwise provided in this act, no licensed person shall
carry on, or be anthorized to carry on or continue to carry on or hold himself
out, or continue to hold himself out, as carrying on the practice of mortuary

science, embalming or funeral directing as an officer, agent or employee of a
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corporation or under the name of a corporation, or under a firm or partper.

o 6 ship name, or under an assumed name, or otherwise than under his gwy
7 name.

-} 1 30. No person shall operate, maintain or use a mortuary within thj
i -

2 State unless:

3 (a) He, they or it shall annually register with the board in accorg.
4 ance with the prO\'risions of section twenty-four of this act;

5 (b) The certificate of registration issued by the board shall be conspicy-
6 ously displayed within the establishment;

7 (¢) The licenses of the individual owner, of all partners, or of the man-
8 ager of the establishment in all cases where the establishment is not man-
9 aged by a licensed individual owner or licensed partners, shall be conspicu-
9a ously displayed within the establishment;

10 (d) It shall be under the immediate and personal supervision, direction,
11 management, and control of a person duly licensed as a practitioner of mortu-
12 ary science, under the provisions of this act, or of a person duly licensed as a

13 funeral director under the provisions of this act or of any prior law of this

14 State; and all funeral directing shall be under the immediate and personal
15 supervision, direction, management, and control of a person duly licensed as a
16 practitioner of mortuary science, under the provisions of this act, or of a
17 person duly licensed as a funeral director under the provisions of this act or
18 of any prior law of this State;

19 (e) Its construction, maintenance and operation shall conform to the rules
20 and regulations of the board promulgated to safeguard and promote the publie

21 health, safety, morals and welfare.

~

1 31. Afternotice and hearing as hereinafter provided, the board may refuse

(8]

to grant, or may suspend or revoke any license to practice mortuary science

3 or to practice embalming and funeral directing, or either of them, in this

—

State, if it determines that the holder of any such license has been guilty of

>

any of the following acts or omissions:
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6 (a) The employment of fraud and deception in applying for a license or
7 a renewal of a license or in the passing of an examination provided for in
8 this act or in any rule or regulation of the board;
9 (b) The violation of any provision of this act;
10 (¢) The violation of any rule or regulation of the board adopted pur-
11 suant to the provisions of this act;
12 (d) Violation of any State law or municipal or county ordinance or regu-
13 lation affecting the handling, custody, care or transportation of dead human
14 bodies;
15 (e) Assigning, loaning, selling or fraudulently obtaining any license, rec-

16 ord, or certificate for funeral directing or for operating or maintaining a

17 mortuary, or aiding or abetting therein;

18 (f) Gross incompetence;
19 (g) Chronic and persistent inebriety, or the habitual use of narcotics;
20 (h) Convietion of a crime involving moral turpiture; or where any li-

91 licensee or applicant for a license has pleaded nolo contendere or non vult to
22 any indictment, allegation or complaint, alleging the commission of a crime
93 involving moral turpitude. The record of convietion or the entry of such a
24 plea in any court of this State or any other State, or in any of the courts of
95 the United States shall be sufficient warrant for the revoeation or suspension
26 of a license;

27 (i) Conviction in a court of competent jurisdiction of a high misde-
28 meanor;

29 (j) Unethical or unprofessional conduet or engaging in the practice of
30 mortuary science or the practice of embalming and funeral directing, or
31 either of them, in a manner which is prejudicial to the public health, safety,
32 morals and welfare;

33 (k) False, fraudulent, or misleading advertising ;

34 (1) Any conduct which is of a character likely to deceive or defraud the
35 publie;

36 (m) The performance of any fraudulent act in the conduct of his prac-

37 tice.
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32. No person shall inject any fluid or substance into any cavity or
artery of the body of any person who has come to a sudden, violent or up.
timely death, or of any person found dead, the manner of whose death is not
known, until permission is obtained from the medical examiner, county
physician, or the coroner of the county in which the dead body lies. No
person shall employ, for the purpose of the praqtice of mortuary science,
funeral directing or embalming, any arsenical or other poisonous agent
which may by its presence in the viscera prevent the detection of eriming]
usage of the poisonous agent before the death of the individual occurred;
but this provision shall not prohibit the use by any associtaion incorporated
under article four of chapter nine of Title 45 of the Revised Statutes, of any

substance for the preservation of dead bodies which have legally come into

its possession.

33. The sale or use for embalming purposes within the State of New
Jersey of any fluid containing arsenic, zine, mercury, copper, lead, silver,
antimony, chloral, or cyanogen, or any compound containing any of said
substances, or any poisonous alkaloid is prohibited. The board shall have
power, by rules and regulations, to provide for appropriate tests to be made
of all brands of embalming compounds sold or used within this State or in-
tended for sale or use within this State, and shall disapprove for such sale
or use any such compounds that, upon such tests, are determined to contain
any substance herein prohibited. The board shall have power to publish a
list of such compounds that, upon such tests, are determined to comply with

the provisions of this section. Nothing in this section contained shall pro-

2 hibit the use by any association incorporated under article four of chapter

nine of Title 45 of the Revised Statutes, of any substance for the preserva-
tion of dead bodies which have legally come into its possession.

34. Every practioner of mortuary science, embalmer or funeral director

2 shall report to the local health officer all contagious cases in which he may

be called, within twelve hours after death or as soon as may be after being

called.
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1 35. Whenever the board shall have reason to believe that any person to
2 whom a license has been issued is guilty of any of the acts or omissions
3 specified in sections thirty-one to thirty-four, inclusive, of this act, or when-
4 ever written complaint is filed with the board charging a person licensed as
5 an embalmer, funeral director, or practitioner of mortuar) science with any
6 of said acts or omissions, it shall be the duty of the said board to éonduct an
7 investigation and if from such investigation it shall appear to the board that
8 there is reasonable ground for belief that the accused may be guilty of the
9 violations charged, a time and place shall be set by the board for a hearing
10 to determine whether or not the license of the accused shall be revoked.
11 Complaints may be preferred by any person or the board may on its own
12 motion direct its secretary to prefer a complaint.

1 36. No hearing shall be held by the board until the accused has been
2 furnished with a statement of the complaint and charges against him and a
3 notice of the time and place of hearing thercof, the furnishing of said
4 notice and the charges to be given said accused at least fifteen days prior to
5 the date of hearing. The accused may be present at such hearing in person
§ or by counsel or both to disprove the charges made against him. If upon
7 such hearing the board finds the charges are true, it may revoke or suspend
8 the license of the accused. A stenographic report of each proceeding to
9 revoke or suspend a license shall be made at the expense of the board, and
10 a transcript thereof kept in its files.

1 37. Any person who has been denied a license renewal, or whose license
2 has been suspended or revoked, or is otherwise aggrieved by any ruling or
3 decision of the board, may appeal theretrom to the Appellate Division of
4 the Superior Court.

1 38. The president or any member of the board may administer oaths
2 and shall have power to issue subpenas, to compel the attendance of licen-
3 sees, applicants for licenses, and witnesses and the production of books,
4 papers and records before the board in any inquiry or preceedings which

may be instituted by it or be pending before it under this act, and such

o




18

“subpéenas may be served by any person eighteen or more years of age, and

the 'same witness fees shall be paid'as in 'the ¢éases of subpenas issued out of
the Superior Court. Service of a'subpwna ‘'shall ‘'be “made ‘by delivering a
copy thereof to the person named and’by tendering ‘to him' the fee for one
day’s ‘attendance and such mileage as may' be alloved by law.

31'). If any person who, having beén'personally served with a subpoena is-
sued by the board and given or tendered ‘the fees preseribed herein, shall,
withont legal excuse, fail to appear before the board, or fail to produce rec-
ords or documents required fo be produced by the subpoena, or fail or refuse
to testify or to answer any proper question, the board may apply to the
Superior Court, or to a judge thereof, who shall have the power of the court
for that purpose, upon proof by affidavits of ‘the facts, for an order return-
able in not less than two or more than ten days directing such person to
show cause before the'court or the judge thereof who made ‘the order, or to
any other judge of the court, why he or she should'not comply with'the sub-
‘paena or order of the board, and upon the rétirn of such order the court or
judge ‘before' whom the matter may‘come on' for hearing shall examine un-
‘der' oath'the ‘person whose 'testimony may be relevant and such ‘person shall
be' given an opportunity to be heard, and if the court or judge determines
that such person refused, without legal excuse; to obey the command of such
subpoena 'to b examined or to answer'a proper question or to produce a
record or documents which he or she'was ordered to produce; said court or
judge may order said person to comply forthwith with the subpoena or order
of the board, and any failure to obey such order of the court or judge may
be punished by the court or judge as a contempt of such Superior Court.

40. (a) Any person, firm or corporation who shall viclate any of the pro-
visions of this act, or any rule or regulation of the'State Board of Mortuary
Science of New Jersey except where a penalty is otherwise herein specifically
provided, shall be subject to a penalty of two hundred dollars ($200.00) for
for the first offense and to a penalty of five hundred dollars ($500.00) for
a ‘'second and each subsequent offense to be sued for and recovered in the

name of the State Board of Mortuary Science of New Jersey.
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8 {b) Jurisdietion of suits and proceedings to collect and enforce such pen-

9 alties ‘is hereby 'conferred upon every County Court:and every county dis-
10 trict'court, and the practice and procedure in such suits ‘and proceedings
11 shall 'be such as is'and shall be provided for by rules promulgated by the
12 Supreme Court of New Jersey in respect of such suits and proceedings and
13'the provisions of chapter fifty-eight of Title 2A of the Now Jersey Statutes.
14 If judgment be Tendered against the defendant, the plaintiff shall recover
15 its costs ‘which shall be those as are taxedin other actions of a civil nature in
16 the 'court in which the judgment is rendered. TIf judgment be rendered
17 against the defendant in any smit or ' proceeding brought under
18 section 'and the defendant refuses or ‘fails to pay forthwith the
19 amount 'of the judgment rendered against him, the court in which
19a the suit or proceeding was brought shall cause the defendant to be
20 ‘committed to the county jail for a period of not less than thirty days nor
21 more than ninety days in case of a first convietion, and for a period of not
22 less than sixty days nor more than one hundred and sixty days for each
23 subsequent conviction.

1 41. The board shall provide for and hold each year at the time and

2 place of the meeting of the New Jersey State Funeral Directors’ Associa-

3 tion, a course of lectures and practical demonstrations on public health and

4 the latest 'and improved methods of embalming, sanitation and disinfecting

for the benefit of licensees.

[

6 The president and secretary of the board and the president and secre-

-3

tary of the New Jersey State Funeral Directors’ Associalion shall constitute
8 a committee for the selection of leeturers and demonstrators. The commit-
9' mittee shall have full authority in the seleetion of said leeturers and demon-

10 strators and shall fix the compensation to be paid, and the expense of said

—
—

course of lectures and' demonstrations shall be paid out of the funds of the

12 board.

—

42. The board shall report to the State Department of Health the name

t

and residence of every person to whom it may issue a license and shall, be-
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3 fore January first, in each year, forward to the registrar of vital statistics
4 of each municipality a printed list duly verified, containing the names of all
5 licensed practitioners of mortuary science, funeral directors and embalmers
6 and such list shall be kept on file in such office. The board shall issue to each
7 person granted a license an identification card stating that the holder there-
8 of has received a license and is carrying on the practice of mortuary science,
9 or of funeral directing or embalming. The proper holder of such a card shall
10 have the same right to carry on the practice of mortuary science, or of
11 funeral directing or embalming as those whose names appear on file in the
12 office of the registrar of vital statistics in each municipality.

1 43. The rules and regulations adopted by the board pursuant to this act
2 shall be printed and copics thereof shall be sent by the board to any person
3 licensed under this act or under any prior law, who makes application there-
4 for, and, upon payment of a fee of one dollar to any other person who
5 makes application therefor, and shall also be open for inspection at the office
6 of the board. Every license and renewal granted under this act shall con-
7 tain a statement to the effect that the practice licensed must be conducted in
8 accordance with the law and with the rules and regulations of the board
9 adopted in pursuance thereto, and that a copy of such rules and regula-
10 tions may be obtained upon request at the office of the board.

1 44. In the event that any section, paragraph, clause, sentence or part
2 of this act shall for any reason be adjudged to be invalid by any court of
3 competent jurisdiction, such judgment shall not impair the remainder there-
4 of, but shall be confined strictly in its operation to the particular clause, sec-
5 tion, paragraph or part thereof so held to be invalid.

1 45. All acts and parts of acts inconsistent with the provisions of this
2 act are hereby repealed.

1 46. This act shall take effect July first, one thousand nine hundred and
2 fifty-two.
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SENATE, No. 253

STATE OF NEW JERSEY

INTRODUCED MARCH 17, 1952
By Mr. CLAPP
Referred to Committee on Public Health

Ax Acr to revise and codify the law relating to the profession of mortuary
science, embalming and funeral directing, creating a State Board of Mor-

tuary Science of New Jersey and defining its powers and duties; author-

izing the licensing of practitioners of mortuary science and of embalm-
ers and funeral directors to practice their profession; providing for the
registration and examination of traineces; preseribing rules and regula-
tions governing the profession and to fix penalties for violations of the

rovisions of this act and of said rules and regulations.
g

1 Be 11 ENAcTED by the Senate and (General Assembly of the State of New
2 Jersey:

1 1. This act shall be known as the “Mortuary Seience Act.”’

1 2. In the interest of, and to better sccure, the public health, safety and
2 welfare and for the more efficient administration and supervision of sani-

tary codes and health regulations, the practice of mortuary science and

4 the practice of embalming and funeral directing are hereby declared to be
5 a profession,

1 3. As used in this act:

(n) “Board” means the State Board of Mortuary Science of New
3 Jersey.
4 (b) “Embalming’’ means the disinfectine or preservation of a dead

5 human body, entirely or in part by the use of chemical substances, fluids
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or gases in the body, or by introduction of the same into the body by vas.
cular or hypodermic injection, or by direct application into the organs or
cavities.

(c) ““Funeral directing’’ means (1) the engaging in or conducting or
holding one’s self out as being engaged in or conducting the preparation
(other than embalming) for burial or disposal and the direction or super-
vision of burial or disposal of dead human bodies; or (2) maintaining, using
or operating a mortuary; or (3) in connection with one’s name or mortu-

ary using the words ‘‘mortician’’ or ‘‘funeral director’’ or ‘‘undertaker’

5 or any other words or title of like import or signification.

(d) ‘““Mortuary science’” means embalming and funeral directing, as the
same are herein defined.

(e) “Embalmer” means a qualified person who practices or engages
in embalming, as the same is herein defined.

(f) ““Funeral director’’ includes ‘‘undertaker’’ and means a qualified

person who practices or engages in funeral directing, as the same is herein

2 defined.

(g) “‘Practitioner of mortuary science’’ means a qualified person who
practices or engages in mortuary science, as the same is herein defined and

who (1) shall be licensed under the provisions of this act as a practitioner

i of mortuary science, or (2) holds a license as both an embalmer and a

funeral director under the provisions of any prior law or laws of this State,
or (3) holds a liqense as an embalmer under the provisions of any prior
law or laws of this State and shall be licensed under the provisions of
section twenty-one of this act as a funeral director, or (4) holds a license
as a funeral director under the provisions of any prior law or laws of this
State and shall be licensed under the provisions of section twenty-one of
this act as an embalmer.

(k) *“Mortuary’ means any place or premises devoted to er used in

the care and preparation for burial, disposition, or transportation of dead

human bodies, or any place where any person or persons shall hold forth
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that he, she, or they are engaged in the practice of the profession of mor-
tnary science, embalming or funeral directing.

(i) “‘Registered trainee’’ means a person who is duly registered with
the board and who is engaged in the State of New Jersey in learning to
practice as a practitioner of mortuary science under the personal instrue-
tion and supervision of a person duly licensed as a practitioner of mortu-
ary science and who has an annual case volume as hereinafter provided in
section eighteen of this act.

4. There is hereby created in the Division of Professional Boards in
the Department of Law and Public Safety a State Board of Mortuary
Science of New Jersey, which board shall consist of five members, each
of whom shall be a citizen of the United States and a resident of the State

of New Jersey, duly licensed as a practitioner of mortuary science and

5 shall have had a minimum of five consceutive vears of experience and

practice as a practitioner of mortuary science in this State immediately
preceding his appointment. Subject to the provisions of section 45:1-2 of
the Revised Statutes, members of the board shall be appointed annually by
the Governor for a term of three years. Each member shall hold office after
the expiration of his term of office until his successor shall be duly ap-

pointed and qualified. Vacanecies occurring by reason of the expiration of

3 term of office shall be filled by the Governor in the calendar vear in which

£

any such vacancy occurs for a term of three years from July first of the

vear of appointment. Vacancies occurring by reason of the failure or neg-

i lect of the Governor to make appointments upon the expiration of terms

of office as hereinabove provided and vacancies oceurring for any other
reason whatsoever shall be filled by the Governor for the unexpived term
only. Members of the Board of Embalmers and Funeral Directors holding
office at the time this act becomes cffective shall continue in office as mem-

bers of the State Board of Mortuary Ncience of New Jersey for the re-

2 mainder of the terms for which they were severally appointed.
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Any member of the State Board of Mortuary Science of New Jersey may
be removed from office by the Governor, for cause, upon notice and oppor-
tunity to be heard.

The Board of Embalmers and Funeral Directors of the State of New
Jersey is hereby abolished and all of its functions, powers and duties, except
as may be inconsistent with the provisions of this aet, are hereby trans-
ferred to and vested in the State Board of Mortuary Science of New Jersey
established hereunder. The State Board of Mortuary Science of New Jersey
established hereunder and its functions, powers and duties shall in all respects
be subject to the provisions of sections thirty, thirty-ﬁvo, thirty-three, thirty-
five, thirty-seven, thirty-nine and forty of chapter four hundred thirty-nine of
the laws of one thousand nine hundred and forty-eight.

5. The files, books, papers, records, equipment and other property of
the present Board of Embalmers and Ifuneral Directors of the State of New
Jersey shall, on the effective date of this act, be delivered to the State Board
of Mortuary Science of New Jersey created under this act. A

6. ISach member of the board, before entering upon his duties and within
thirty days after receiving notice of his appointment, shall take and subscribe
an oath of office such as is provided for other State officials. Upon the failure
of a member of the board to take the oath of office as provided herein, a

vacaney in the membership of the board shall then exist which shall be filled

i by the Governor as provided in section four. The board shall annually seleet

from its membership a president and secretary, who shall serve until their
successors shall be elected and qualified. The board is authorized and em-
powered to adopt and promulgate such rules and regulations, not inconsistent
with this act, as it may deem expedient for the transaction of its business
and for the purpose of efficiently enforcing the provisions of this act.

7. The board is authorized and empowered to adopt such rules and
regulations, not inconsistent with this act, as shall be reasonably proper and

|

advisable for the promotion or improvenient of the standards of serviee,

protection and practice to be followed in the profession of mortuary scienee,
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5 embalming and funeral directing il; the State of New Jersey and for and in
6 the interest, preservation and improvement of the public health, morals, safety
7 and .welfare. A

1 8. The board shall adopt a seal, of which the secretary shall have the
2 care and custody, and all courts of this State shall take Judicial notice of such
3 seal.

1 9. The president of the board shall preside at all meetings and he shall
2 exercise and perform all duties and functions incidental to the office of presi-
3 dent of the board. . |

1 10. The secretary shall keep a record of all procecdings of the board,
2 shall exercise and perform all duties and functions incidental to his office and
3 such other duties and functions as may be assigned by the board. He shall

4 receive such compensation for his services, within the limits of available ap-

(5]

propriations therefor, and shall give such bond for the faithful performance
54 of his duties as the board may, with the approval of the Attorney-General, de-

o8 termine.

o
e i

e

6 The secretary of the board shall keep a record in which shall be
7 registered the name and in'ofessionul address of every person to whom
8 licenses have been granted in accordance with the provisions of this act or in
9 accordance with the provisions of prior laws of this State, the number and
10 date of such license and the date of each renewal thereof.

11 The secretary shall, whenever requested so to do, certify over the seal of
12 the board, whether the records kept by the board show or fail to show a license
13 to carry on the practice of mortuary science or of embalming or funeral
14 directing, or both, or the issuance of any renewal of any such licenses or
15 whether any person has or has not a license in full force and effect. The fee
16 for any such certificate shall be one dollar ($1.00). Any such certificate,
17 whether made by the secretary upon such request or for use in proceedings
18 before the board or in which the board may be a party, shall be prima facie

1) evidence of the facts therein stated.
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20 In the month of January of each and every yvear the secretary of said
21 hoard shall supply to each licensed practitioner of mortuary science, to each
99 licensed embalmer and to each licensed funeral director a list of all practi-
93 tioners of mortuary science, embalmers, and funeral directors holding a
24 licenso under this act or under prior laws of this State, giving the names of
25 such persons, their professio;lal address and the number and nature of their
26 licenses.

1 11. The board may, subject to the approval of the Attorney-General,

(&

appoint and at any time remove an agent whose title shall be ‘‘inspector of
3 the State Board of Mortuary Science of the State of New Jersey.”” Such
4.5 agent shall, during his continuance in office, be authorized to serve
6 and execute any process issued by any court of record under the provisions
7 of this act and shall also have power to serve any papers or process issued by
8 the board or any officer or member thereof under authority of this act and

9 shall also have potver to enter the mortuary, office or establishment, or place

—
—
o

of practice of any practitioner of mortuary science, embalmer, or funeral
11 director or any mortuary office or establishment, or place where embalming or
12 undertaking is carried on, for the purpose of inspecting the premises and the
13 license and registration of practitioners of mortuary science, embalmers, and
14 funeral directors operating therein. The appointment of such agent shall

5 not be subject to the provisions of Title 11 of the Revised Statutes of this

—

; State and he shall be paid such compensation as the board may determine,

-

17 within the limits of available appropriations therefor.

1 12. The board may, subject to the approval of the Attorney-General, ap-
2 point, employ or remove such assistants and employees as may be necessary
3 to carry out the provisions of this act. Such assistants and employees shall
4 not be subject to the provisions of Title 11 of the Revised Statutes of this
5 State and the board shall fix the compensation of its assistants and em-
6 ployees, within the limits of available appropriations therefor.

1 13. A quorum of the board shall consist of a majority of the members

(3]

thercof and the board may act in all cases by a vote of the majority of those
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3 present except that no license shall be revoked or suspended unless a majority
4 of the whole board vote in favor of such revoeation or suspension. In the
5 absence or in case of the incapacity of any officer of the board, the board
6 may designate any other member of the board to fulfill the duties of the
7 absent or, incapacitated officer for the time being.
1 14. The members of the board shall receive twenty-five dollars per diem
2 for time spent.in discharge of their duties and in addition shall be entitled
3 to have and receive their necessary traveling expenses.
1 15. All fines, fees, penalties and other moneys derived from the operation
2 of this act, or payable pursuant to the provisions of this act or any other law
3 to the board shall be collected by the secretary of the board and shall be paid
4 into the State treasury, through the Attorney-General.
1 16. No person shall engage in the practice of mortuary science, embalm-
2 ing or funeral directing, unless he shall have been duly licensed so to do, by
3 the board, under the provisions of this act or under the provisions of any
4 prior law of this State and unless such license is unrevoked and in full force
5 and effeet; provided, that this shall not apply to a registered trainee working
6 under the direct supervision of a practitioner of mortuary science.
1 17. Except as provided in section twenty-oae of this act, from and after
2 July first, one thousand nine hundred and fifty-two, the board shall grant
3 only a single license as practitioner of mortuary science to any applicant,
4 and any person shall hold a license as a in‘uctili(mcr of mortuary science is-
5 sued under the provisions of this act before being permitted to practice
6 mortuary science or embalming or funeral directing in this State.
1 18, (a) Iixcept as hereinafter provided in section twenty-one of this act,

every person desiring to enter into the practice of mortuary science on and

[ &

3 after July first, one thousand nine hundred and fifty-twe, before being li-

4 censed by the board so to do:

[+

(1) Shall have passed an examination to be conducted by the board
6 to determine his qualifications and fitness therefor. Such examination,

7 the scope, character and content of which shall be determined by the
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board, shall be the same for all candidates at each examination, and shal
include the following subjects: anatomy; physiology; pathology; chem.
istry; disinfection; hygiene; sanitary science; bacteriology; dissection;
the care, preservation, embalming, transportation, burial or disposal of
dead human bodies, including those dead as a result of contagious and in-
fectious diseases; the signs of death and the manner in which death may
be determined; laws and rules governing vital statistics and the prepara-
tion and transportation for burial of dead human bodies; the provisions
of this act and of the rules and regulations adopted by the board; pro-
fessional ethics; mortuary accounting; and such other subjects as the
board may determine, by rule or regulation, to be necesary, proper or
reasonably calculated to establish the qualifications and fitness of the
applicant. Such examinations shall be in writing and shall be held at
least once in each year, and oftener if the board shall so determine by
rule or regulation, at such times and places as may be fixed by the board.
In addition to the written éxamination herein provided for, the examina-
tion of each applicant shall include, wherever possible, an actual dem-
onstration on a cadaver of the embalming proficiency and qualifica-
tions of the applicant;

(2) Shall have completed three years of practical training and ex-
perience as a registered trainee in regular, steady, bona fide fulltime serv-
ice of a grade and character satisfactory to the board, in the State of
New Jersey, with a person duly licensed as a practitioner of mortuary
science under this act or as both an embalmer and funeral director
under any prior law of this State and whose annual case volume shall be
equal to at least fifty cases for each registered trainee in his service;
except that a persor who has satisfactorily completed one _ncndomic
year of instruetion in a college or university approved by the board or
who has satisfactorily completed two academic years of instruction in a
school of mortuary science approved by the board need only have com-

pleted two years of practical training and experience as a registered
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39 trainee. Not more than two registered trainees shall be registered con-
40 currently under any licensed person. The board is authorized and em-
41 powered to prescribe rules and regulations to insure that each trainee re-
42 ceives satisfactory and efficient training and experience which may pro-

43 vide for the periods that may be credited toward the required year of

4 training and experience, the nature, character and extent of the services
45 to be performed by the trainee, for such practical and actual experience
46 in mortuary science and assisting in the same as it shall determine and
47 for the making of such reports by the trainee and by the licensee with
48 whom he is registered as may be advisable and for such other qualifica-
49 tions in the applicant as may be reasonably calculated to insure and
50 protect the public health, morals, safety and welfare;

51 (3) Shall have, upon commencing his period of training and experi-
52 ence as provided in subdivision (a) (2) of this section registered as a

53 trainee with the board, upon a form to be provided by the board, and

54 has paid to the board a registration fee of fifty dollars ($50.00), and

55 has received from the board a certificate as a registered trainee;

56 (4) Shall have been a resident of the State of New Jersey continu-
57 ously during the period of his training and experience; and,

58 (5) Shall have passed his twenty-first birthday.

59 (b) An applicant who meets the requircments of section nineteen of

60 this act shall be admitted to the examinations prescribed in subdivision (a)
61 (1) of this section but a license to enter into the practice of mortuary science
62 shall not be issued or granted to any such applicant by the board unless and
63 until such applicant has completed the period of practical training and ex-
64 perience as a registered trainee required by subdivision (a) (2) of this sec-
65 tion.

1 19. The board shall admit to examination or re-examination any appli-
2 cant who pays a fee of fifty dollars ($50.00) for the initial examination and a
3 fee of ten dollars ($10.00) for each re-cxamination.  Kach applicant, before
4 being admitted to an examination, shall first submit to the board evidence

5 verified by oath and satisfactory to the board that:
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6 (a) He is a citizen of the United States and has been a resident of the
7 State of New Jersey for a period of at least six months prior to the date of
8 the examination;
9 (b) He is of good moral character;
10 (c) He has satisfactorily completed a regular four-year high school
11 course, or its equivalent, as determined by the State Board of Education and
12 at least one academic year of instruction in a school of mortuary science
13 approved by the board.
1 20. If an applicant fails on the first examination, he may have one or
2 ‘more but not exceeding three additional examinations, which shall be taken
3 within a period of five years immediatcly following the completion of his in-
4 struction in a school of mortuary science but not thereafter. If an applicant
5 fails to pass four examinations, he shall not thereafter be permitted to apply
6 for a license under this act. The board may, by rule or regulation, extend

7 the period of time within which an applicant to examination shall take his

8 examination as provided in this section; provided, however, that such ex-
9 tension of time may be granted only to applicants whose period of training
10 and experience as registered trainees or whose period of instruction in an
11 approved school of mortuary science is interrupted by active duty in the
12 military service of the United States.

13 21. (a) Until July first, one thousand nine hundred and fifty-seven, the
14 board shall also ho'ld examinations for licenses as embalmers and for li-
15 censes as funeral directors in the manner provided by chapter seven of Title

16

(=

45 of the Revised Statutes, as amended or supplemented, and the rules and
17 regulations promulgated thereunder and such re-examinations as may be
18 necessary thereafter, but no applicant shall be admitted to any examination

1¢

after failing to pass four examinations. The hoard shall admit to any such
20 examination any person, who at the time this act shall take effect shall be

21 duly registered as an apprentice for license as embalmer or as an apprentice

22 for license as a funeral director, as the case may be, and shall otherwise be

|
1] 23 qualified in accordance with chapter seven of Title 45 of the Revised Statutes,
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as amen;led or supplemented,l and the rules and regulations promulgated
thereunder. The board shall issue a license as embalmer or a license as fu-
neral director to those who shall so qualify and pass such an examination
and the board shall issue a license as embalmer and funeral director to those
who shall so qualify. Any such license shall entitle the licensee to practice
as an embalmer, a funeral director, or as an embalmer and funeral director,
as the case may be, in accordance with the provisions and limitations of
chapter seven of Title 45 of the Revised Statutes, as amended or supple-
mented, and under the provisions and limitations of this act.

(b) The board may, by rule or regulation, extend the date for the hold-

ing of examinations for licenses as embalmers and for licenses as funeral di-

5 rectors as provided in paragraph (a) of this seetion; provided, however, that

an extension of such date may be granted only to applicants whose period
of apprenticeship as a registered apprentice or whose course in an approved
school of embalming and funeral management is interrupted by active duty in
the military service of the United States.

22. All licenses and renewals thereof issued pursuant to the provisions
of this act shall be signed by the members of the board and shall have the
seal of the board affixed thereto, and shall expire and terminate on the first
day of September next following the date of their issue, unless sooner re-
voked and cancelled.

23. Any person holding a license or licenses under this act or under any
prior law of this State may have the same renewed upon making and filing
with the board an application therefor upon forms provided by the board and
upon payment of a renewal fee of ten dollars ($10.00); provided, that any

person neglecting or failing to have his license renewed, as above, may have

i the same renewed by making application therefor during the six months fol-

lowing the expiration date upon payment of a revival and renewal fee of fifty
dollars ($50.00).
24. Every individual, partnership, or corporation which operates or

maintains within this State a mortuary or which in the usual and regular
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3 course of his or its practice makes use of a mortuary owned, operated,
4 or maintained by another shall annually apply to the board for a certif.
5 cate of registration for each mortuary operated, maintained, or used by the
6 applicant and shall report under oath any facts requested by the board, and
7 such individual, partnership, or corporation shall pay an annual registra-
8 tion fee of twenty dollars ($20.00) for each such mortuary. Upon verifi-
9'cation of the statements thus reported and the receipt of the requisite fee,
10 the board shall issue a certificate of registration which shall bear date of
11 January first for the year of issue and shall expire on December thirty-
12 first of such year. No mortuary shall be operated, maintained, or used at
13 any location by any person, firm or corporation at any location not speci-
14 fied in a certificate of registration issued under this section.

1 25. Any person now entitled to practice embalming or funeral directing
2 or both under the provisions of any prior law of the State of N;aw Jersey
3 shall continue to be entitled to practice or engage in the same notwith-
4 standing the enactment of this act, and the validity of any license, or re-
5 newals thereof, to practice embalming or funeral directing, or both, under
6 any such prior law, shall not be affected by the enactment of this act, but
7 all such persons shall in all other respects be subject to the provisions of
8 this act.

1 26. (a) No corporation shall carry on, or continue to carry on, or be
2 authorized to carry on or to continue to carry on or hold itself out, or to
3 continue to hold itself out as carrying on, the practice of mortuary science,
4 embalming, or funeral directing; except that any corporation which was on
5 March twenty-eighth, nineteen hundred twenty-nine, authorized under ear-
6 lier laws of this State to carry on the practice of embalming or funeral di-
7 recting in such a way that, under the law, its right to do so could not have
8 been entirely forbidden on March twenty-eighth, nineteen hundred twenty-
9 nine, may continue such practice under such reasonable rules and regula-
10 tions as the board may determine with respect to the management and

11 control of the actual practice of mortuary science, embalming or funeral
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12 directing by persons holding licenses granted by the board and with respect
13 to such other matters as the board may determine.

14 (b) No corporation permitted under the laws of this State to carry on
15 the practice of embalming or funeral directing shall change its corporate
16 name except to that of a person or persons duly licensed to practice mor-
17 tuary science, embalming, or funeral directing under the provisions of this
18 act or under the provisions of any prior law of this State.

1 27. No partnership shall carry on or continue to carry on, or be au-
2 thorized to carry on or continue to carry on or hold itself out, or con-
3 tinue to hold itself out, as carrying on the practice of mortuary science,
4 embalming or funeral directing unless the practice is carried on under a
5 firm name which shall consist of the surnames of one or more members of
6 the partnership, and unless all members of the partnership are duly licensed
7 as practitioners of mortuary science, embalmers or funeral directors; pro-
8 vided, however, that any partnership for the practice of embalming or fu-
9 neral directing, or both, in existence and actually engaged in practice on
10 July first, one thousand nine hundred and fifty-two, in accordance with the
11 provisions of chapter seven of Title 45 of the Revised Statutes, as amended
12 or supplemented, each of the members of which are duly licensed as either
!3 an embalmer or funeral director under any prior law of this State, may con-
14 tinue such practice under the firm name in use on that date until the death
15 or retirement or withdrawal from the partnership, whichever shall first oc-
16 cur, of any member thereof.

17 Nothing herein contained shall prohibii a licensed practitioner of mor-
18 tuary science, embalmer or fumeral director from acting as an employee of
19 a partnership complying with the provisions of this section, provided the
20 name of such employee does not appear as part of the firm name.

1 28, The license of any pragtitioner of mortuary science or of any em-
2 balmer and funeral director, or either, shall terminate upon his decease ; but
3 upon application to the board the practice of a deceased licensee who, at

4 the time of his death, was practicing under his own name and not as a
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5 member of a partnership or as an officer, agent or employee of & corpora-
6 tion or as an employee of a partnership or of :another licensee, may be con-
7 tinued for liguidation purposes and for the benefit of the widow or persons
8 interested in the estate of the deceased and the name of the deceased licensee
9 may be used for a period of not more than five years from the date of death
10 of the licensee or from the date this act becomes effective where such Ili-
11 censee has died prior to such effective date; provided, the practice is carried
12 on under the supervision of a duly licensed practitioner of mortuary science
13 or a duly licensed embalmer and funeral director in such manner as the board
14 shall determine by rules and regulations.

1 29. Except as otherwise provided in this act, no licensed person shall
2 carry on, or be authorized to carry on or continue to carry on or hold himself
3 out, or continue to hold himself out, as carrying on the practice of mortuary
4 science, embalming or funeral directing as an officer, agent or employee of a
5 ‘corporation or under the name of a corporation, or under a firm or partner-
6 ship name, or under an assumed name, or otherwise than under his own
7 name.

1 80. No person shall operate, maintain or use a mortuary within this
2 State unless:

3 (a) He, they or it shall annually register with the board in accord-
4 ance with the provisions of section twenty-four of this act;

5 (b) The certificate of registration issued by the board shall be conspicu-
6 ously displayed within the establishment;

7 (c) The licenses of the individual owner, of all partners, or of the man-
8 ager of the establishment in all cases where the establishment is not man-
9 aged by a licensed individual owner or licensed partners, shall be conspicu-
9a ously displayed within the establishment;

10 (d) It shall be under the immediate ayd personal supervision, direction,
11 management, and control of a person duly licensed as a practitioner of mortu-
12 ary science, under the provisions of this act, or of a person duly licensed as a

13 funeral director under the provisions of this act or of any prior law of this
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14 State; and all funeral directing shall be under the immediate and personal
15 supevvision, direction, management, and control of a person duly licensed as a
16 practitioner of mortuary science, under the provisions of this act, or of a
17 person duly licensed as a funeral director under the provisions of this act or
18 of any prior law of this State;
19 (e) Its construction, maintenance and operation shall conform to the rules
20 and regulations of the board promulgated to safeguard and promote the public
21 health, safety, morals and welfare.
1 31. After notice and hearing as hereinafter provided, the board may refuse
2 to grant, or may suspend or revoke any license to practice mortuary science
3 or to practice embalming and funeral directing, or either of them, in this
4 State, if it determines that the holder of any such license has been guilty of
5 any of the following acts or omissions:
6 (a) The employment of fraud and deception in applying for a license or
7 a renewal of a liconse or in the passing of an examination provided for in
8 this act or in any rule or regulation of the board;
9 (b) The violation of any provision of this act;
10 (c) The violation of any rule or regulation of the board adopted pur-
11 suant to the provisions of this act;
12 (d) Violation of any State law or municipal or county ordinance or regu-
13 lation affecting the handling, custody, care or transportation of dead human
14 bedies;
15 (e) Assigning, loaning, selling or fraudulently obtaining any license, rec-
16 ord, or certificate for funeral directing or for operating or maintaining a

17 mortuary, or aiding or abetting therein;

18 (f) Gross incompetence;
19 (g) Chronic and persistent inebriety, or the habitual use of narcotics;
20 (h) Conviction of a crime involving moral turpitude; or where any

21 licensee or applicant for a license has pleaded nolo contendere or non vult to
22 any indictment, allegation or complaint, alleging the commission of a crime

23 involving moral turpitude. The record of conviction or the entry of such a

iz |
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24 plea in any ct;urt of this State or any other State, or in any of the courts of
95 the United States shall be sufficient warrant for the revocation or suspension
26 of a license;
27 (i) Conviction in a court of competent jurisdiction of a high misde-
28 meanor;
29 (j) Unethical or unprofessional conduct or engaging in the practice of
~80 ‘mortuary science or the practice of embalming and funeral directing, or
31 either of them, in a manner which is prejudicial to the public health, safety,
32 morals and welfare;
33 (k) False, fraudulent, or misleading advertising; .
34 (1) Any conduct which is of a character likely to deceive or defraud the
35 public;
36 (m) The performance of any fraudulent act in the conduct of his prac-
37 tice.
1 32. No person shall inject any fluid or substance into any cavity or
2 artery of the body of any person who has come to a sudden, violent or un-
3 timely death, or of any person found dead, the manner of whose death is not
4 known, until permission is obtained from the medical examiner, county
5 physician, or the coroner of the county in which the dead body lies. No
6 person shall employ, for the purpose of the practice of mortuary science,
7 funeral directing or embalming, any arsenical or other poisonous agent
8 which may by its presence in the viscera prevent tae detection of criminal
9 usage of the poisonous agent before the death of the individual occurred;
10 but this provision shall not prohibit the use by any association incorporated
11 under article four of chapter nine of Title 45 of the Revised Statutes, of any
12 substance for the preservation of dead bodies which have legally come into
13 its possession.
1 33. The sale or use for embalming purposes within the State of New
2 Jersey of any fluid containing arsenic, zinc, mercury, copper, lead, silver,
3 antimony, chloral, or cyanogen, or any compound containing any of said

4 substances, or any poisonous alkaloid is prohibited. The board shall have
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5 power, by rules and regulations, to provide for appropriate tests to be made
6 of all brands of embalming compounds sold or used within this State or in-
7 tended for sale or use within this State, and shall disapprove for such sale
8 or use any such compounds that, upon such tests, are determined to contain
9 any substance herein prohibited. The board shall have power to publish a
10 list of such compounds that, upon such tests, are determined to comply with
11 the provisions of this section. Nothing in this section contained shall pro-
12 hibit the use by any association incorporated under article four of chapter
13 nine of Title 45 of the Revised Statutes, of any substance for the preserva-
14 tion of dead bodies which have legally come into its possession.

1 34. Every practioner of mortuary science, embalmer or funeral director
2 shall report to the local health officer all contagious cases in which he may
3 be called, within twelve hours after death or as soon as may be after being
4 called.

1 35. Whenever the board shall have reason to believe that any person to
9 whom a license has been issued is guilty of any of the acts or omissions
3 specified in sections thirty-one to thirty-four, inclusive, of this act, or when-
4 ever written complaint is filed with the board charging a person licensed as
5 an embalmer, funeral director, or practitioner of mortuary science with any
6 of said acts or omissions, it shall be the duty of the said board to conduct an
7 investigation and if from such investigation it shall appear to the board that
8 there is reasonable ground for belief that the accused may be guilty of the
9 violations charged, a time and place shall be set by the board for a hearing
10 to determine whether or not the license of the accused shall be revoked.
11 Complaints may be preferred by any person or the board may on its own
12 motion direct its secretary to prefer a complaint.

1 36. No hearing shall be held by the board until the accused has been
% furnished with a statement of the complaint and charges against him and a
3 notice of the time and place of hearing thereof, the furnishing of said
4 notice and the charges to be given said accused at least fifteen days prior to

5 the date of hearing. The accused may be present at such hearing in person
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6 or by counsel or both to disprove the charges made against him. I upon
7 such hearing the board finds the charges are true, it may revoke or suspend
8 the license of the accused. A stenographic report of each proceeding to
9 revoke or suspend a license shall be made at the expense of the board, and
10 a transcript thereof kept in its files.
1 37. Any person who has been denied a license renewal, or whose license
2 has been suspended or revoked, or is otherwise aggrieved by any ruling or
3 decision of the board, may appeal therefrom to the Appellate Division of
4 the Superior Court.
1 38. The president or any member of the board may administer oaths
2 and shall have power to issue subpeenas, to compel the attendance of licen-
3 sees, applicants for licenses, and witnesses and the production of books,
4 papers and records before the board in any inquiry or proceedings which
5 may be instituted by it or be pending before it under this act, and such
6 subpenas may be served by any person eighteen or more years of age, and
7 the same witness fees shall be paid as in the cases of subpenas issued out of
8 the Superior Court. Service of a subpena shall be made by delivering a
9 copy thereof to the person named and by tendering to him the fee for one
10 day’s attendance and such mileage as may be allowed by law.
1 39. If any person who, having been personally served with a subpoena is-
2 sued by the board and given or tendered the fees prescribed herein, shall,
3 without legal excuse, fail to appear before the board, or fail to produce rec-
4 ords or documents required to be produced by the subpoena, or fail or refuse
5 to testify or to answer any proper question, the board may apply to the
6 Superior Court, or to a judge thereof, who shall have the power of the court
7 for that purpose, upon proof by affidavits of the facts, for an order return-
8 able in not less than two or more than ten days directing such person to
9 show cause before the court or the judge thereof who made the order, or to
10 any other judge of the court, why he or she should not comply with the sub-
11 panu or order of the board, and upon the return of such order the court or

12 judge before whom the matter may come on for hearing shall examine un-
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13 der oath the persor whose testimony may be relevant and such person shall
14 be given an opportunity to be heard, and if the court or judge determines
15 that such person refused, without legal excuse, to obey the command of such
16 subpoena to be examined or to answer a proper question or to produce a
17 record or documents which he or she was ordered to produce, said court or
18 judge may order said person to comply forthwith with the subpoena or order
19 of the board, and any failure to obey such order of the court or judge may
20 be punished by the court or judge as a contempt of such Superior Court.

1 40. (a) Any person, firm or corporation who shall violate any of the pro-
9 visions of this act, or any rule or regulation of the State Board of Mortuary

3 Science of New Jersey except where a penalty is otherwise herein specifically
4 provided, shall be subject to a penalty of two hundred dollars ($200.00) for

5 for the first offense and to a penalty of five hundred dollars ($500.00) for

6 a second and each subsequent offense to be sued for and recovered in the

7 name of the State Board of Mortuary Science of New Jersey.

8 (b) Jurisdiction of suits and proceedings to collect and enforce such pen-

9 alties is hereby conferred upon every County Court and every county dis-
10 trict court, and the practice and procedure in such suits and proceedings
11 shall be such as is and shall be provided for by rules promulgated by the
12 Supreme Court of New Jersey in respect of such suits and proceedings and
13 the provisions of chapter fifty-eight of Title 2A of the New Jersey Statutes.
14 If judgment be rendered against the defendant, the plaintiff shall recover
15 its costs which shall be those as are taxed in other actions of a civil nature in
16 the court in which the judgment is rendered. If judgment be rendered
17 against the defendant in any suit or proceeding brought under this
18 section and the defendant refuses or fails to pay forthwith the
19 amount of the judgment rendered against him, the court in which
19a the suit or preceeding was brought shall cause the defendant to be
20 committed to the county jail for a period of not less than thirty days nor
21 more than ninety days in case of a first convietion, and for a period of not
22 less than sixty days nor more than one hundred and sixty days for each

23 subsequent conviction.
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1 41. The board shall provide for and hold each year at the time ang
2 place of the meeting of the New Jersey State Funeral Directors’ Associa.
3 tion, a course of lectures and practical demonstrations on public health anq
4 the latest and improved methods:of embalming, sanitation and disinfecting
5 for the benefit of licensees.

6 The president and secretary of the board and the president and secre-
7 tary of the New Jersey State Funeral Directors’ Association shall constitute
8 a committee for the selection of lecturers and demonstrators. The commit-

9 tee shall have full authority in the selection of said lecturers and demonstra-

10 tors and, subject to available appropriations therefor, shall fix the compensa-

11 tion to be paid, and the expense of said course of lectures and demonstrations

12 shall be paid out of the funds appropriated to the board for such purpose.
1 42. The board shall report to the State Department of Health the name
2 and residence of every person to whom it may issue a license and shall, be-
3 fore January first, in each year, forward to the registrar of vital statistics
4 of each municipality a printed list duly verified, containing the names of all

5 licensed practitioners of mortuary science, funeral directors and embalmers

6 and such list shall be kept on file in such office. The board shall issue to each
7 person granted a license an identification card stating that the holder there-
8 of has received a license and is carrying on the practice of mortuary science,
9 or of funeral directing or embalming. The proper holder of such a card shall
10 have the same right to carry on the practice of mortuary science, or of
11 funeral directing or embalming as those whose names appear on file in the
12 office of the registrar of vital statistics in each municipality.
1 43. The rules and regulations adopted by the board pursuant to this act
2 shall be printed and copies thereof shall be sent by the board to any person
3 licensed under this act or under any prior law, who makes application there-
4 for, and, upon payment of a fee of one dollar ($1.00) to any other person who
5 makes application therefor, and shall also be open for inspection at the office
6 of the board. Every license and renewal granted under this act shall con-

7 tain a statement to the effect that the practice licensed must be conducted in
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g accordance with the law and with the’ rules and regulations of the board
9 ado'piéd in pursuance thereto, and that a copy of such rules and regula-
10 tiox;s may i>e obtained upon request at ti:e oﬂice of the boaré.

1 44. This act shall not affect the orders, rules and regulations heretofore
2 made or promulgated i)y the Board of Embulmers and Funeral birectors of
3 the State of New Jersey, but such orders, rules and regulations shall con-
4 tinue with full force and effect as the orders, rules and regulations of the
5 State Board of ﬁdrtﬁary Science of New Jersey established hereunder until
6 amended or repealed by said State Board of Mortuary Science of New Jersey.
1 45. This act shall not affect actions or proceedings, civil or criminal,
2 brought by or against the Board of Embalmers and Funeral Directors of
3 the State of New Jersey and pending on the effective date hereof, but such
4 actions or proceedings may be prosecuted or defended in the same manner
5 and to the same effect by the State Board of Mortuary Science of New Jer-
6 sey established hereunder as if the foregoing provisions had not taken effect ;
7 nor shall any of the foregoing provisions affect any order or recommenda-
8 tion made by, or other matters or proceedings before, the Board of Embalmers
9 and Funeral Directors of the State of New Jersey, and all such matters and
10 proceedings pending before said board on the effective date of this act shall
11 be transferred to and continued before the State Board of Mortuary Science
12 of New Jersey established hereunder.

1 46. All appropriations available and to become available to the Board of
2 Embalmers and Funeral Directors of the State of New Jersey are hereby
3 transferred to the State Board of Mortuary Science of New Jersey, estab-
4 lished hereunder in the Division of Professional Boards of the Department of
5 Law and Public Safety, and shall be available for the objects and purposes
6 for which appropriated.

1 47. The employees of the Board of Embalmers and Funeral Directors of
2 the State of New Jersey are hereby transferred to the State Board of

3 Mortuary Science of New Jersey established hereunder.
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1 48. In the event that any secti.on, paragraph, clause, sentence or part
2 ;)f this act shall for any reason be adjudged to be izlvalid by any court of
3 competent jurisdiction, such judgment shall not impair the remainder there-
4 of, but shall be eonﬁnéd st;rictly in its operation to the particular clause, sec-
5 tion, p@ragraph or part thereof so held to be invalid.

1 49. All acts and parts of acts inconsistent with the provisions of this
2 act are, to the extént of such inconsistency, hereby repealed.

1 50. This act shall take effect July first, one thousand nine hundred and
2 fifty-two.
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i May 27, 1952,

Sexate Bun No. 253 f

To the Senate: ] 5
Pursuant to Article V, § ectlon I, p‘tragraph 14(b) of the

State Constitution, I am returning herewith, for recon-
sideration and with my objections, Senate Bul No. 253.

The purpose 'of, this bilkis to revise generally the law

" relating to the practice of mortudry seience, embalming and
funeral directing. Several of the provisi,ons of the measure
are not in conformity with the Reorganization Act of 1948
establishing the State Depmtment of Law and Public
Safety (P. % 7) 1948, c. 439). Particularly, the provisions

contained in that law, relating to the bomds in the Division

of Proféssional Boards of ﬂje Department, should be made

completely applicable to the State Board of Mor tnary

Science of New Jersev set forth in the bill. In addition,
there are techmcal corrections which should he made.

i g
Accordingly, T am 1elu1n1ng Senate Bill No. 253 for re-

conclde]'atmn and with the recommendation that amend-

ments b? made to the bill (Second Oﬂiclal Copv Repr mt) as

follows TR M

: :
Oh page 3, scetion 4 unm(dm te]v fo]]owmg lme 22,
mseLt the follov ing new paragraphs:

7~

ny member of ﬂle State Board of Mortuary

Science of New Jersey may be removed from office by
~ the Governor, for cause, upon. notme and opportnmty
' toblehedrd 4 bty K5

' “The Board of Embalmers and Funeral Directors

~ of the State of New Jersey is hercby abolished and all |
 of its functions, powers and duties, except as may be

inconsistent with the provisions of this act, are hereby

- transferred to and ‘vested in the State Board of
-~ Mortnary Science of New Jersey established hereunder.
~ The State Board of Mortuary Science of New Jersey

established hereunder and its funetions, powers: and

N

AR

duties shall in all respects be subject to the provisions

of sectious 30, 32, 33, 35, 37, 39 and 40 of chapter four -
~ hundred t]:urtv nine of the laws of one ’dmusand nme '

A hundred and fortv—exght "
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. On page 4, section 5, line 1, after the word “‘The’” at
the beginning of the line, delete the word ‘““records”
and insert in lieu thercof the words ‘“files, hooks,
papers, records, equipment and other property’”. -

' On paze 4, section 5, iine 1, after the words “ Funeral
Directors™ insert the words ‘““of the State of New

' . Jersey?”’.
- On page 4, section 5, line 2, after the word ‘“shall””

insert the words *‘, on the effective date of this act,”.

On page 4, section 10, line 4, after the word “‘serv-
ices’’ msert the words ¢, within the limits of available
appropriations therefor, »,

‘On page 4, section 10, line 5, after the Words “board

may”’ insert the words L with the approval 6f the

Attornev General,””.

On page 5, section 10, line 13, delete the word “em-
blaming”’ and insert in heu thereof the word ‘‘embalm-

On page 5, sectlon 11, delete lines 1 and 2 in thelr
~ entirety and insert in lieu thereof the words: “11. The
‘board may, subject to the approval of the Attorney
‘General, appoint and at any time remove, an’’.

On page 5, section 11, lines 4 and 5, delete the words
“‘and the board may remove such agent at any time”’.

On page 6, section 11, line 16, after the word ““de-
termine’” insert the words ** Wlthln the limits of avail-
able appropriations therefor”

On page 6, section 12, delete lines 1 and 2 in thelr ':

entirety and nsert in licu thereof the following: ‘12,
The board may, subject to the approval of the Attorney
-~ General, appomt employ or remove,”’,

~On page 6, section 12 lme 3 delete the WOI‘dS “the

i servmes of?%

On page 6, sectmn 12, lme 6 aftexf the Words “shall

ﬁx” delete the words ““and pay’’.

On page 6, section 12, line 7, insert hefore ﬂ)e perlod

: _"nthe words “, , within the 11m1ts of avaﬂable appropria-
~ tioms therefor”

On page 6, section 15, lme 1, delete the entlre line and

£
insert in lieu thereof the following: ““15. All fines, "
fees, penalhes and other Jooneys denved' from the

e R TR A T T S e ¥ e




. such actlons or proceedmgs may be prosecuted or de- 3

- the following new sections:

' Board of Embalmers and Funeral Directors of tlle’:";:

- Mortuary Science of New J ersey

! g | .
. eration of this net, or payable pmcuqnt to the pro-
s b .
Fisions of 'this aet or any othe1 law to ﬂ,le boald shall -
be col-". - f

On page 6, sec hml 15, lines 2 and 3, after the words
“*shall be *|delete 1he remainder of ﬂie sentence and
insert in lien thercof the words “paid into the State
Treasury, through the Aitorney General.”

+ On page 15, section 31, line 20, after the word “any??
delete the letters ¢“1i-7’,

On p‘igo-lﬁ section 32, line 10, delete the word
‘‘associtaion’’ and insert in heu tlmeof the word
““association”’. . '

! On page 19, section 40, line 17, after the words
“blouOht under®’ insert the word “thle”

On page 19, section 41, lines 8 and 9, delete the word
“goramitmittee’® and 111selt in heu thereof the word
‘‘cornmittee’’, . -

-On page 19, section 41, line 10, after the words
“strators and” insert the words sub;;ec4L to av'nlable
approprlatlons therefor,”.' ;

On- page 19, section 41, line 11, after the words “of
the funds’’ delete the words *‘of the hoard’® and insert
in lien therveof the words ¢ approprlated to the board 4
for such purpose.’ ;

On page 20, 1mmed1ately followmg sectlon 43 msert T

““44. This act shall not affect the orders, rules and'
regulations heretofore made or promulgated by the

State of New Jersey, but such orders, rules and regula-
tions shall continue with full force ‘and effect as the
orders, rnles and regulations of the State Board of
Moxtuary Science of New Jersey established hereunder
until amended or repealed by said State Board —of

¢45, This act shall not affect actions or proceedmgS,
civil or eriminal, brought by or against the Board of
Embalmers and Funeral Directors of the State of New
Jersey and pending on the effective date hereof, but

RS




fended in the same manner and to the same cffeet by
the State Board of Mortuary Science of New Jersey
established hereunder as if the foregoing provisions
had not taken effect; nor shall any of the foregoing
provisions affect any order or reconmmﬂd\aﬁnn made
by, or other matters or proceedings before; the Board
of Embalmers and Funeral Directors of the State of
New Jersey, and all such matters andi proceedmgs
pending before said board on the effective date of this
act shall be transferred to and continued hefore the
State Board of Mortuary Science of New Je (23 sey eetab—'
lished hereunder.

“46. All appropnahons available anda{co become o
available to the Board of Embalmers a H Funeral
Directors of the State of New Jersey are h 1ehy trans-
ferred to the State Board of Mortuary Scienice of New
Jersey, established hereunder in the Division of Pro-
fessional Boards of the Department of Law!iand Public
Safety, and shall be available for the obJec $ and pur-

poses for which appropriated.

47 The employees of the Boald of Emb ]mers and .
Funeral Directors of the State of New Jersey are
herebv transferred to the State Board ofz 'Mortuary

On page 20, sectlon 44, line 1, change _
number f10m “44” to sectlon number (e8! :;

: Anumber “45” to sectmn number “49”

On page 20, new section 49, line 2, after t
~aet are’* insert the words ‘.‘ to the exten- of quch :
mconsmtency,”. : '

- On page 20, section 46, line 1, chanoe th‘_
~number ‘‘46”’ to sectlon number ;;50,, ke

Lt oh Respectfully, ot
TS Ly T ALFRED E. DRISCO
SLERBegbe ot 0w '
Lrox 8. ‘MmmEeDp, :
ol Counsel and Actmg Secretary to the Goverhm’




ASSEMBLY, No. 41

STATE OF NEW JERSEY

INTRODUCED MAY 2, 1960
By Assemblyman WERNER
Referred to Committee on Business Affairs

Ax Acr to amend and supplement the “Mortuary Seience Aet,’” approved June
18, 1952 (P. L. 1952, c. 340), and to repeal sections 21, 26, 27 and 29 of said

act.

1 BE 11 ExAcTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 2 of the act of which this act is amendatory is amended to read

2 as follows:

3 2. In the interest of, and to better secure, the publie health, safety and
4 welfare and for the more eflicient administration and supervision of sanitary

codes and health regulations, the practice of mortuary science and the

5 practice of embalming and funeral direceting ave hereby declared to he [a pro-

=1

fession] occupations charged with a high degree of public interest and subject

x*T

to strict regulation and control.
1 2. Section 3 of the act of which this act is ammendatory is amended to read

2 as follows:

3 3. As used in this act:

4 (a) ““Board’’ means the State Board of Mortuary Science of New Jersey.
D (b) “Embalming’’ means the disinfecting or preservation of a dead
6 human body, entirely or in part by the use of chemieal substances, fluids or

=1

gases in the body, or by introduction of the same into the body by vascular or

o o}

hypodermic injeetion, or by direct application into the organs or cavities.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omitted in the law.
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0 (¢) “Funeral directing’’ means (1) the engaging in or condueting or
10 holding one’s self out as being engaged in or conducting the preparation
11 (other than embalming) for burial or disposal and the direction or super-
12 vision of burial or disposal of dead human bodies; or (2) maintaining, using
13 or operating a mortuary; or (3) in connection with one’s name or mortuary
14 using the words ““mortician’’ or “‘funeral director’’ or ‘‘undertaker’’ or any
15 other words or title of like import or signification.
16 (d) ““Mortuary science’’ means embalming and funeral directing, as the
17 same are herein defined.
18 (e) “Embalmer’’ means a qualified person who practices or engages in
19 embalming, as the same is herein defined.
20 (f) ““Funeral director”’ includes ‘‘undertaker’ and ‘‘mortician’’ and
21 means a qualified person who practices or engages in funeral directing, as
22 the same is herein defined.
23 (g) “Practitioner of mortuary science’’ means a qualified person who
24 practices or engages in mortuary science, as the same is herein defined and
25 who (1) shall be licensed under the provisions of this act as a practitioner
26 of mortuary science, or (2) holds a license as both an embalmer and a funeral
27 director under the provisions of any prior law or laws of this State, or (3)
28 holds a license as an embalmer under the provisions of any prior law or laws
29 of this State and shall [be] have been licensed under the provisions of see-
30 tion 21 of chapter 340, P. L. 1952 [this act] as a funeral director, or (4) holds
31 a license as a funcral director under the provisions of any prior law or laws of
32 this State and shall [be] have been licensed under the provisions of section
33 21 of chapter 340, P. L. 1952 [this act] as an embalmer.

34 (h) “Mortuary’’ means any place or premises devoted to or used in the

2

35 care and preparation for burial, disposition, or transportation of dead human
36 Dbodies, or any [place] specifically designated location or address where any

37 person or persons shall hold forth that he, she, or they are engaged in the

s

o

38 practice of [the profession of] mortuary science, embalming or funeral di-
39 recting, and shall mean and include any premises of any kind whatsoever in

40 which mortuary science in any of its branches is practiced or in which more
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3
than 5 funerals may be conducted in any calendar year, cecept publiely owned
buildings, places of worship and meeting places of fraternal organizations,

(i) “‘Registered trainee’’ means a person who is duly registered with the
board and who is engaged in the State of New Jersey in learning to practice
as a practitioner of mortuary science under the personal instruction and su-
pervision of a person duly licensed as a practitioner of mortuary science and
who has an annual case volume as hercinafter provided in section 18 of this
act.

3. Section 4 of the act of which this act is amendatory is amended to
read as follows:

4. There is hereby created in the Division of Professional Boards in the
Department of Law and Public Safety a State Board of Mortuary Science of
New Jersey, which board shall consist of 5 members, cach of whom shall be
a citizen of the United States and a vesident of the State of New Jersey,
duly licensed as a practitioner of mortnary science and shall bave
had a minimum of 5 consecutive years of experience and practice as a prac-
titioner of mortuary seience in this State immediately preceding his appoint-
ment. Subjeet to the provisions of scetion 45:1-2 of the Revised Statutes,
members of the board shall be appointed annually by the Governor for a term
of 3 years and shall not serve more than 2 successive terms. Fach member
shall hold office after the expiration of his term of office until his successor

shall be duly appointed and qualified. Vacancies occurring by reason of the

5 expiration of term of office shall be filled by the Governor in the calendar

year in which any such vacaney occurs for a term of 3 years from July 1 of

7 the year of appointment. Vacancies occurring by reason of the failure or

negleet of the Governor to make appointments upon the expiration of terms
of office as hercinabove provided and vacancies occurring for any other rea-
son whatsoever shall be filled by the Governor for the unexpired term only.

[ Members of the Board of Iimbalmers and Funeral Dirvectors holding office at

99 the time this act bhecomes effective shall continue in oflice as members of the

State Board of Mortuary Science of New Jersey for the remainder of the

terms for which they were severally appointed.]
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4
Any member of the State Board of Mortnary Scienca of New Jersey may
be removed from office by the Governor, for cause, upon notice and oppor-
tunity to be heard.
The Board of Embalmers and Funeral Directors of the State of New Jer-

sey is hereby abolished and all of its functions, powers and duties, except as

30 1ay be inconsistent with the provisions of this act, are hereby transferred to

31
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and vested in the State Board of Mortuary Science of New Jersey established
hereunder. The State Board of Mortuary Science of New Jersey established
hereunder and its functions, powers and duties shall in all respects be subject
to the provisions of sections 30, 32, 33, 35, 37, 39 and 40 of chapter 439 of
the laws of 1948.

4. Section 7 of the act of which this act is amendatory is amended to read
as follows:

7. The board is authorized and empowered to adopt such rules and reg-
ulations, not inconsistent with this entire act or any amendment or supple-
ment which may hercafter be adopted, as shall be reasonably proper and ad-
visable for the promotion or improvement of the standards of service, pro-
tection and practice to be followed in the [professional] practice of mortu-
ary science, embalming and funeral directing by individuals, corporations,
partnerships and associations in the State of New Jersey, and for and in the
interest, preservation and improvement of the public health, morals, safety
and welfare.

In additicw to the powers otherwise herein granted to the board, the

board is specifically empowered to adopt rules and regulations concerning the

following :

(a) the manner in which a mortuary or funeral establishment is con-
ducted,

(b) establish minimum requirements for a preparation room and as to
the manner in which it shall be maintained,

(c) tssuance of lists of licensees,

(d) trawnces, apprentices and preceptors,




21 () unethical or unprofessional conduct,

22 (f) practice of mortuary science by individuals, corporations, partner-
23 ships and associations,

1 5. Section 12 of the act of which this act is amendatory is amended to

2 read as follows:

3 12. The board may, subject to the approval of the Attorney General, ap-
4 point, employ or remove such assistants and employees as may be necessary
5 to carry out the provisions of this act. [Such assistants and employees shall
6 not be subject to the provisions of Title 11 of Revised Statutes of this State]
7 The board may, subject to the approval of the Attorney General, appoint and
8 employ an executive secretary annually at its reorganizatic meeting whose

9 duties shall be determined by the board and the board shall fix the compen-

10

11

(3]

sation of its cwecutive secretary, assistants and employees, subject to the ap-
proval of the Attorney General, within the limits of available appropriations
therefor. Such cxecutive secretary shall not be subject to the provisions of
Title 11 of the Revised Statutes of this State. No such exccutive secretary,
employee or assistant shall engage in the practice of mortuary science, em-
balming or funeral directing, nor shall he in any way be connected with the
work of a practitioner of mortuary science, embalming or funeral directing.

6. Section 17 of the act of which this act is amendatory is amended to
read as follows:

17. [Except as provided in section 21 of this act, from and after July 1,
1952, t] The board shall grant only a single license as a practitioner of mor-
tuary science to auy applicant, and any person shall hold a license as a
practitioner of mortuary science issued under the provisions of this act
before being permitted to practice mortuary science or embalming or funeral
directing in this State.

7. Section 18 of the act of which this act is amendatory is amended to
read as follows:

18. (a) [Except as hereinafter provided in section 21 of this act, e] Every
person desiring to enter into the practice of mortuary science [on and after

July 1, 1952], before being licensed by the board so to do:
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6 (1) Shall have passed an examination to be conducted by the board to

7 determine his qualifications and fitness therefor. Such examination, the scope,

8 character and content of which shall he determined by the board, shall be

9 the same for all candidates at each examination, and shall include the fol-
10 lowing subjects: anatomy; physiology; pathology; chemistry; disinfection;
11 hygiene; sanitary science; bacteriology; dissection; the care, preservation,
12 embalming, transportation, burial or disposal of dead human bodies, includ-
13 ing those dead as a result of contagious and infectious diseases; the signs of
14 death and the manner in which death may be determined; laws and rules
15 governing vital statistics and the preparation and transportatio: for burial
16 of dead human bodies; the provisions of this act and of the rules and regu-
17 lations adopted by the board; professional ethics; mortuary accounting; and
"18 such other subjects as the board may determine, by rule or regulation, to be
19 necessary, proper or reasonably caleulated to establish the qualifications and
20 fitness of the applicant. Such examinations shall be in writing and shall be
21 held at least once in cach year, and oftener if the board shall so determine
22 by rule or regulation, at such times and places as may be fixed by the board.
23 In addition to the written examination herein provided for, the examination
24 of each applicant shall include, wherever possible, an actual demonstration
25 on a cadaver of the embalming proficiency and qualifications of the applicant.
26 (2) Shall have completed [3] 2 years of practical training and experi-
27 ence as a registered trainee in regular, steady, bona fide full-time service of
28 a grade and character satisfactory to the board, in the State of New Jersey,
29 with a person duly licensed as a practitioner of mortuary science under this
30 act or as both an embalmer and funeral director under any prior law of this
31 State and whose annual case volume shall be equal to at least [50] 25 cases,
32 and shall have assisted in embalming at least 75 bodies; [for each registered
33 trainee in his service; except that a person who has sulisfuctorilg' completed
34 1 academic year of instruction in a college or university approved by the
30 board or who has satisfactorily completed 2 academic years of instruction in
36 a scheol of mortuary seience approved by the board need only have completed

37 2 years of practieal training and experience as a registered trainee.} and shall
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A8 have satisfactorily completed a mivimum of 2 academic years of imstruction
39 in a college or university approved by the State Department of Education and
40 1 year of instruction in a school of morinary science approved by the State
41 Board of Mortuary Science; except that a person who has satisfactorily com-
42 pleted 3 academic years of instruction in such a college or university and 1
43 year of instruction in such an approved school of mortuary science need only
44 FLave completed 1 year of practical traiming and cxperience as a registered

ad

45 trainee. Provided, however, that the requirement for 2 years' academic
46 instruction in a college or unmiversity shall not apply to a traimee reg-
47 istered prior to the effective date of this act and serving 3 years as a regis-
48 tered trainee. Not more than 1 [2 registered] trainee [s] shall be registered
49 [concurrently under any licensed person] at 1 time in 1 establishment, except
50 that 2 trainces may be permitted if there are 2 or more licensees in the same
51 establishment. The board is authorized and empowered to presevibe rules
52 and regulations establishing minimum courses of college or university in-
53 struction; to insure that each trainee receives satisfactory and efficient train-
54 ing and experience which may provide for the periods that may be cred-
55 ited toward the required year of training and experience, the nature, char-

56 acter and extent of the services to be performed by the trainee, for such

=

57 practical and actual experience in mortnary science and assisting in the same
58 as it shall determine and for the making of such reports by the trainee and
59 by the licensee with whom he is registered as may be advisable and for such
60 other qualifications in tho applicant as may be reasonably calculated to in-
61 sure and protect the public health, morals, safety and welfare;

62 (3) Shall have, upon commencing his period of training and experience
63 as provided in subdivision (a) (2) of this section registered as a trainee with
64 the board, upon a form to be provided by the board, and has paid to the board
65 a registration fee of $50.00, and has received from the board a certificate as
66 a registered trainee;

67 (4) Shall have been a resident of the State of New Jersey continuously
68 during the period of his training and experience; and

69 (5) Shall have passed his twenty-first birthday.
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70 (b) An applicant who meets the requirements of section 19 of this act
71 shall be admitted to the examinations preseribed in subdivision (a) (1) of
72 this section but a license to enter into the practice of mortuary science shall
73 not be issued or granted to any such applicant by the board unless and until
74 such applicant has completed the period of practical training and experience
75 as a registered trainee required by subdivision (a) (2) of this section.

1 8. Section 19 of the act of which this act is amendatory is amended to

2 read as follows:

3 19. [The board shall admit to examination or re-examination any appli-

4 cant who pays] No person shall be examined by the board except upon pay-

(5]

ment of a fee of $50.00 for the initial examination and a fee of [$10.00]
6 $25.00 for each re-examination. Kach applicant, before being admitted to an
7 examination, shall first submit to the board

8 (1) evidence verified by oath and satisfactory to the board that:

9 (a) He is a citizen of the United States and has been a resident of

10 the State of New Jersey for a period of at least 6 months prior to the

11 date of the examination;

12 (b) He is of good moral character and at least 21 years of age;

13 [(c) He has satisfactorily completed a regular 4-year high school
14 course, or its equivalent, as determined by the State Board of Education
15 and at least 1 academic year of instruction in a school of mortuary
16 science approved by the board.]

17 2) a certificate from the Commissioner of Edvcation of this State

18 showing that before entering an embalming college or college of mortuary
19 science he had obtained an academic education consisting of a 4 years’ course
20 of study in an approved public or private high school or the equivalent
21 thereof, he has (a) satisfactorily completed a minimum of 2 years of aca-
22 demic instruction in a college or university approved by the New Jersey De-
23 partment of Education, satisfactorily compieted a minimum of 1 year of aca-
24 demic instruction in a school of mortuary science approved by the State

20 Board of Mortuary Science; or (b) satisfactorily completed a minimum of 3
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26 years of academic instruction in such a college or university, satisfactorily
27 completed a minimum of 1 year of academic instruction in such a school of

28 mortuary science; and

29 (3) a certipcate from a licensed pracidioner of mortuary scwence e ti
30 State of New Jersey that he has served a 1-year or 2-year period of practical

31 training as a registered trainee under such practitioner, whichever is appli-
32 cable; such period of practical training as a registered trainee may be scrved
33 either concurrently with the college or university courses, during summer
34 vacations, or subsequent to the complelion of the college or academic course,

3D at the option of the registrant.

-1 9. Section 20 of the act of which this act is amendatory is amended to

[ &

read as follows:

3 20. If an uﬁplicnnt fails on the first examination, he may have 1 or more
4 but not exceeding 3 additional examinations, which shall be taken within a
5 period of 5 years immediately following the compietion of his instruction in
6 a school of mortuary science but not thereafter. If an applicant fails to pass
7 4 examinations, he shall not thereafter be permitted to apply for a license
8 under this act unless he shall repeat the full course of instruction in an ap-
9 proved school of mortuary science. The board may, by rule or regulation, ex-
10 tend the period of time within which an applicant to examination shall take
11 his examination as provided in this section; provided, however, that such ex-
12 tension of time may be granted only to applicants whose period of training
13 and experience as registered trainees or whose period of college or university
14 instruction or whose period of instruction in an approved school of mortuary
15 science is interrupted by active duty in the military service of the United
16 States.

1 10. Section 23 of the act of which this act is amendatory is amended to
2 read as follows:

3 23. Any person holding a license or licenses under this act or under any
4 prior law of this State [may] shall have the same renewed upon making and

5 filing with the board an application therefor upon forms provided by the
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6 board and upon payment of a renewal fee of $10.00; provided, that any per-
7 son neglecting or failing to have his license renewed, as above, [may] shall
8 have the same renewed by making application therefor during the 6 months
9 following the expiration date upon payment of a revival and renewal fee of
10 $50.00.

1 11. Section 28 of the act of which this act is amendatory is amended to

«

[ 3]

read as follows:

3 28. The license of any practitioner of mortuary science or of any em-
4 balmer and funeral director, or either, shall tern, nate upon his decease. [ ; but
5 upon application to the board the practice of a deceased licensee who, at the
6 time of his death, was practicing under his own name and not as a member
7 of a partnership or as an officer, agent or employee of a corporation or as

8 an employee of a partnership or of another licensee, may be continued for

~
=}

9 liquidation purposes and for the benefit of the widow or persons interested
10 in the estate of the deceased and the name of the deceased licensee may be
11 used for a period of not more than 5 years from the date of death of the li-
12 censee or from the date this act becomes effective where such licensee has
13 died prior to such effective date; provided, the practice is carried on under
14 the supervision of a duly licensed practitioner of mortuary science or a duly
15 licensed embalmer and funeral director in such manner as the board shall
16 determine by rules and regulations.}

1 12. Section 31 of the act of which this act is amendatory is amended to

read as follows:

[

3 31. After notice and hearing as hereinafter provided, the board may
4 refuse to grant, or may suspend or revoke any license to practice mortuary
5 science or to practice embalming and funeral directing, or either of them, in
6 this State, if it determines that the holder of any such license has been guilty
7 of any of the following acts or omissions:

8 (a) The employment of fraud and deception in applying for a license or
9 a renewal of a license or in the passing of an examination provided for in

10 this act or in any rule or regulation of the board;

e ——
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(b) ['I'he violation of any provision of this acti] (Deleted by amend-
ment.)

(¢) [The violation of any rule or regulation of the board adopted pur-
suant to the provisions of this act;] (Deleted by amendment.)

(d) Violation of any State law [or municipal or county ordinance] or
regulation affecting the handling, custody, care or transportation of dead
human bodies;

(e) Assigning, loaning, selling or fraudulently obtaining any license,

record, or certificate for funeral directing [or for operating or maintaining

9 a mortuary], or aiding or abetting therein;

(f) Gross incompetence;

(g) Chronic and persistent inebriety, or the habitual use of narcotics;

(h) Conviction of a crime involving wmoral turpitude; or where any
licensee or applicant for a license has pleaded nolo contendere or non vult to
any indictment, allegation or complaint, alleging the commission of a crime
involving moral turpitude. The record of conviction or the entry of such a
plea in any court of this State or any other State, or in any of the courts of
the United States shall be sufficient warrant for the revocation or suspension
of a license;

(i) Convietion in a court of competent jurisdiction of a high mis-
demeanor;

(j) Unethical or unprofessional conduct or engaging in the prac-
tice of mortuary science or the practice of embalming and funeral direeting,

or either of them, in a manner which is prejudicial to the public health,

5 safety, morals and welfare;

(k) False [,] or fraudulent [, or misleading] advertising or will-
fully advertising in any manner which is deceptive, misleading, improbable
or unethical or which is calculated to deceive the public with respect to either
merchandise or services, including the offering of free services;

(1) Any conduet which is of a character likely to deceive or defraud the

41 public;
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42 (m) The performance of any fraudulent act in the conduet of his
43 practice.
44 Any person who commits any of these acts shall in addition be subject to
45 a penalty of no more that $1,000.00 to be enforced by the board pursuant to
46 section 45:7-22 of this chapter.
47 The board is hereby empowered to promulgate rules and regulations for
48 the enforcement of the aforesaid acts or omissions.
1 13. Section 35 of the act of which this act is amendatory is amended to
2 read as follows:
3 35. Whenever the board shall have reason to believe that any person to
4 whom a license has been issued is guilty of any of the acts or omissions spec-
5 ified in sections 31 to 34, inclusive, of this act, or whenever written
6 complaint is filed with the board charging a person licensed as an embalmer,
7 funeral director, or practitioner of mortuary science with any of said acts or
8 omissions, it shall be the duty of the said board to conduct an investigation
9 and if from such investigation it shall appear to the board that there is rea-
10 sonable ground for belief that the accused may be guilty of the violations
11 charged, a time and place shall be set by the board for a hearing to deter-
12 mine whether or not the [license of the accused shall be revoked] accused is
13 guilty as charged. Complaints may be preferred by any person or the board
14 may on its own motion direct its secretary to prefer a complaint,
1 14. Section 36 of the act of which this act is amendatory is amended to
2 read as follows:
3 36. No hearing shall be held by the board until there has been an inves-
4 tigation of the complaint and charges nor until the accused has been furnished
5 with a [statement] copy of the complaint and charges against him and a
6 notice of the time and place of hearing thereof, the furnishing of said notice
7 and the charges to be given said accused at least 15 days prior to the date
8 of hearing. The accused [may] shall be entitled to be present at such hear-
9 ing [in person or] , shall be entitled to be represented by counsel [or both to

10 disprove the charges made against him] and shall be entitled to cross-exam-
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ine the witnesses testifying against him,  [1f upon sueh hearing the hoard
finds the charges are true, it may revoke or suspend the license of the ac-
cused.] A stenographic [report] record or a sound recording of each pro-
ceeding [to revoke or suspend a license] shall be made at the expense of the
board [, and a transeript thereof kept in its files.]

15. Section 42 of the act of which this act is amendatory is amended to
read as follows:

42. The board shall report to the State Department of Iealth the name
and residence of every person to whom it may issue a license [and shall, be-
fore January 1, in each year, forward to the registrar of vital statistics of
each municipality a printed list duly verified, coutaining the names of all
licensed practitioners of mortuary science, funeral directors and embalmers
and such list shall be kept on file in such office]. The board shall issue to each
person granted a license an identification eard stating that the holder thereof
has received a license and is earrying on the practice of mortuary seience, or
of funeral directing or embalming. The proper holder of such a card shall
have the same right to carry on the practice of mortuary science, or of funeral
directing or embalming as those whose names appear on file in the office of
the registrar of vital statistics in each municipality.

16. In the interests of safeguarding public health, no person who oper-
ates, maintains, or uses a mortuary within this State shall serve, or permit or
suffer to be served on or about the mortuary premises any food or refresh-
ments in conjunction with any funeral or in conjunction with any service
offered or provided for the preparation and disposal of dead human bodies.

17. No person shall operate, maintain, or use a branch mortuary within
this State unless it is under the actual personal supervision, direction, man-
agement and actual control of a person who is duly licensed as a practitioner
of mortuary scicnee or as a funeral director.

18. No person, firm or corporation shall solicit in person or through solic-

itors, agents or canvassers for the purpose of selling or contracting to sell or
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3 provide any service or services commonly furnished or performed by an em-
4 balmer or funeral director.
1 19. Sections 21, 26, 27 and 29 of chapter 340 of the laws of 1952 are re-
2 pealed.
1 20. Sections 1 through 6 and 10 through 20 of this act shall take effect im-

2 mediately and sections 7, 8 and 9 shall take effect July 1, 1961.
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