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SENATE, No. 794 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 8, 1980
 

By Senators GREGORTO, MERLTNO and KENNEDY
 

(Without Reference)
 

AN ACT concerning the taxation of certain public utilities, and 

amending and supplementing P. L. 1940, c. 5 (C. 54 :30A-49 

et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. L. 1940, c. 5 (C. 54:30A-60) is amended to 

2 read as follows: 

3 12. The balance of the excise taxes imposed by section 6 (a) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supplementary act, tv the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located in, on or over any 

9 public street, highway, road or other public place in each munici­

10 palityas of the preceding July 1 bears to the total apportionment 

11 value of such scheduled property of such taxpayer in this State as 

12 of that date. The [State Tax Commissioner] Director of the Divi­

13 sion of Taxation shall, on or before May 1, 1941, and annually 

14 before May 1 in each year thereafter, compute the balance of such 

15 excise taxes and such apportionment thereof in the manner herein 

16 provided. 

1 2. Section 13 of P. L. 1940, c. 5 (C. 54:30A-61) is amended to 

2 read as follows: 

3 13. The balance of the excise taxes imposed by section 6 (b) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supplementary act, to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of SUCll taxpayer located in each municipality 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] iu the above bill 
is not enacted and is intended to be omitted in the law. 
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9 as of the preceding July 1 bears to the total apportionment value of 

10 the scheduled property of such taxpayer in this State as of that 

11 date. Tbe [State Tax Commissioner] Director of the Division of 

12 Taxation shall on or before [June 1, 1941, and annually before 

13 June 1] May 1 in each year [thereafter], compute the balance of 

14 such taxes and the apportionment thereof in the manner herein 

15 provided. 

1 3. Section 14 of P. L. 1940, c. 5 (C. 54 :30-(2) is amended to read 

2 as follows: 

3 14. Within 5 days after making the computation and apportion­

4 ment of the excise taxes under subsections (a) and (b) of section 6 

5 of this act, the [State rl'ax Commissioner] Director of the Division 

6 of Taxation shall certify to the [respective collectors of taxes or 

7 officers baving like powers and duties to perform in each munici­

8 pality] State Treasurer the amount of such taxes apportioned to 

9 [sucb] each municipality [and the collectors of taxes or such other 

10 officers shall within 5 days after receipt of sucb certification deliver 

11 or cause to be delivered to each taxpayer named in such certificate 

12 a statement in writing sho-wing the amount of such taxes payable 

13 to such municipality: and the amount so apportioned to each 

14 municipality shall become payable at the place where other taxes 

15 are payable in such municipality in the following manner, to wit: 

16 one-third thereof 30 days after the date of the certification of the 

17 apportionment by the State r_rax Commissioner, one-third thereof 

18 on September 1, and one-third tbereof on December 1 next there­

19 after; provided, that if]. A t the same time, the director shall issue 

20 directly to each taxpayer statements of taxes due, and payments 

21 with respect the1-eto shall be remitted by each taxpayer to the 

22 director in the following manne1': 35% thereof within 15 days after 

23 the date of certification of the apportionment by the director, 35% 

24 thereof on 01' before Attgust 15 and 30% thereof on or before 

25 November 15. If for any reason the making and delivering of a 

26 certificate of apportionment shall be delayed until after December 1 

27 in any year then in that case all of the taxes for such year affected 

28 by such certifieate of apportionment shall become due and payable 

29 30 days after the date of such certification of apportionment; and[, 

30 further] provided, that in ease of an appeal from any apportion­

31 ment valuation or apportionment or any review thereof in any 

32 court, the portion of any such tax not paid prior to the commence­

33 ment of any such appeal or proceedings for review, shall not 

34 become payable until 30 days after final determination of such 

35 appeal or review and the certification or recertification of the 

36 apportionment[, if] required. The taxes payable by each taxpayer 

37 under subsections (a) and (b) of section 6 of this act shall be 



3
 

38 and remain a fin~t lien on the property and a::;sets of such taxpayer 

39 on and after the date the same become payable, as herein provided, 

40 until paid with interest thereon, and the same shall be collected in 

41 the same manner and subject to the same discounts, interest and 

42 penalties as personal taxes against other corporations or indi­

43 viduals and the same proceedings now available for the collection 

44 of personal taxes against other corporations or individuals shall 

45 be applicable to the collection of the excise taxes hereby impo8cd 

46 and payable [to any municipality]. 

1 4. (New section) The director shall annually apportion to each 

2 municipality the amount to be aportioned to it pursuant to sec~ 

3 tions 12 and 13 of P. L. 1940, c. 5 (C. 54 :30A-60 and 54 :30A-61), 

4 except that*(': a. ** no municipality which in the 3 next preceding 

5 tax years had a municipal purposes tax *[levyT:' ('rate* of $0.10 

6 or less shall receive a total amount pursuant to P. L. 1940, c. 4­

7 (0. 54:30A-16 et seq.) and P. L. 1940, c. 5 (0. 54:30A-49 at seq.) 

8 greater than it received in 1979, plus ~'[2070]* *5070(' of the diffel'­

9 ence between the amount it received pursuant to those laws in that 

10 year and the greater amount it would have received pursuant to 

11 those laws in the year for which the apportionment and payment 

12 is made; U[provided, however, that]** "'I.'and, b:H 
' in no yeae 

13 shall any municipality receive an amount punmant to P. L. 1940, 

14 c.4 (0. 54:30A-16 et seq.) and P. L. 1940, c. 5 (0. 54:30A-49 et 

15 seq.) greater than an amount equal to ',[$500.00]* U[*$600.00'~]U 

16 **$700.00** per capita. U Any contiguous 11/-unicipalities wherein 

17 there are located electric generating stations 'included in the sched­

18 uled property of a public utility, both or all of which n/'unicipalities 

19 would be affected by a. above but would not be limited by b. above, 

20 shall not be affected by the apportionment limitations of this sec­

21 tion.** Any *[six]* municipality which has had a municipal pur­

22 poses tax *[levy]* *rate~' of $0.10 or less for any 3 tax years 

23 affecting its apportionment pursuant to this section shall be re­

24 quired to have a municipal purposes tax ('[levy]* "'rate'" in excess 

25 of $0.10 for 3 consecutive tax years before its apportionment shall 

26 cease to be affected pursuant to this section. 

27 *If in 1980 or any year thereafter the application of the 

28 U[$600.00]** **$700.00*'" per capita limitation under this section 

29 100uld t'educe the amount received by any 'Jmmicipality pursu.ant fa 

30 P. L. 1940, c. 4 (C. *"'[54:30-16T'* **54:30A-16u et seq.) and 

31 P. L.1940, c. 5 (C. 54:30A-49 et seq.) to less than 5070 of the amount 

32 received pursuant to those laws in 1979, then, notwithstanding that 

33 limitation, the municipality shall receive in 1980 an wmount equal 

34 to 5070 of the amount received in 197.9, and in any year thereafter 
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35 an amount equal to 750;;1 of the am,ount received in 1979; but in 

36 1981 and each year thereafter s1,lch municipality shall """alJ1,nually 

37 a,pproprinte and""'" pay to the C01{,nty 1~n which it is loca,ted am 

38 amount equal to U[l/.5T°llo ~'~'3.5% U of the amount received in that 

39 year, to be used for county purposes.;I 

40 uFor the purposes of this section ~n determining per capita 

41 amounts, the most recent population estima,tes published by the 

42 New Jersey Department of LabOT and Industry shall be utilized."'" 

43 Amounts apportioned in each year to each municipality shall 

44 be annually paid to them by the State Treasurer, 2'5% thereof 

45 within 30 days after the date of certification of the apportionment 

46 by the director; 40% thereof on or before September 1, and 35% 

47 thereof on or before December 1 next thereafter. Any portion of 

48 the balance set forth in section 12 and 13 of P. L. 1940, c. 5 

49 (C. 54:30A-60 and 54:30A-61) remaining after the apportion­

50 ments and payments are U[made]** ""'deterrnined** pursuant to 

51 this section shall be deposited in the" Municipal Purposes Tax 

52 Assistance Fund," established pursuant to P. L. , c. 

53 (C. ) (now pending before the Legislature as Senate 

54 Bill No. 795), to~be used exclusively for the purposes ,of that fund. 

55 *'If Notwithstanding the provisions of the U Local Budget Law" 

56 (N. J. S. 40A :4-1 et seq.), any county, or 111,unicipality affected by 

57 the $700.00 limitation set forth in this section, to which a pcwrnent 

58 is made pursuant to this section may anticipate the amount of s1lch 

59 payment in its an11llwl budget for the year in which such payment 

60 is made, and any m1tnicipality which is required to make an annual 

61 appropriation pursuant to this section shall 111,ake such appropria,­

62 tion in its annual budget for the year in which it shall receive the 

63 payment a portion of which it is required to appropriate. The 

64 Director of Local Government Services shall establish Tules or 

65 regulations necessary to effectuate the purposes and provisions of 

66 this sect'ion. U 

1 5. This act shall take effect immediately and shall apply to any 

2 taxes payahle under P. L. 1940, c. 5 (C. 54:30A--49 et seq.) on or 

3 after January 1, 1980. 
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AN Acrr concerning the taxation of c.ertain public. utilities, and 

amending and! supplementing P. L. 1940, c. 5 (C. 54 :30A-49 

et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. L. 1940, c. 5 (C. 54:30A-60) is amended to 

2 read as follows: 

3 12. The balance of the excise taxes imposed by section 6(a) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supplementary act, to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located -tn, on or over any 

9 public street, highway, road or other public place in each munici­

10 pality as of the preceding July 1 bears to the total apportionment 

11 value of such scheduled property of such taxpayer in this State as 

12 of that date. The [State Tax Commissioner] Director of the Divi­

13 sion of Taxation shall, on or before May 1, 1941, and annually 

14 before May 1 in each year thereafter, compute the balance of sucl1 

15 excise taxes and such apportionment thereof in the manner herein 

16 provided. 

1 2. Section 13 of P. L. 1940, c' 5 (C. 54:30A-61) is amended to 

2 read as follows: 

3 13. The balance of the excise taxes imposed by section 6(b) of 

4 this act upon eaeh taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supplementary act.. to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located in each municipality 

9 as of the preceding July 1 bears to the total apportionment value of 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is Dot enacted and is intended to be omitted in the law. 
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10 the scheduled property of such taxpayer in this State as of that 

11 date. The [State Tax Commissioner] Director of the Division of 

12 Taxation shall on or before [Jll118 1, 1941, and annually before 

13 June 1] May 1 in each year [thereafter], compute the balance of 

14 such taxes and the apportionment thereof in the manner herein 

15 provided. 

1 3. Section 14 of P. L. 1940, c. 5 (C. 54 :30--62) is amended to read 

2 as follows: 

3 14. Within 5 days after making the computation and apportion­

4 ment of the excise taxes under subseetions (a) and (b) of section 6 

5 of this act, the [State r:£.'ax Commissioner] Director of the Division 

6 of Taxation shall certify to the [respective collectors of taxes or 

7 officers having like powers and duties to perform in each muniei­

8 pality] State Treasnrer tbe amount of such taxe<s apportioned to 

9 [such] each municipality [and the collectors of taxes or such other 

10 officers shall within 5 days after receipt of such certification deliver 

11 or cause to be delivered to each taxpayer named in such certificate 

12 a statement in writing showing the amount of such taxes payable 

13 to such municipality; and the amount so apportioned to each 

14 municipality shall become payable at the place where other taxes 

15 are payable in such mnnicipality in the following manner, to wit: 

16 one-third thereof 30 days after the date of the certification of the 

17 apportionment by the State Tax Commissioner, one-third thereof 

18 on September 1, and one-third thereof on December 1 next there­

19 after; provided, that if]. A t the same time, the director shall issu"e 

20 directly to each taxpayer statements of taxes due, and payments 

21 with respect thereto shall be remitted by each taxpayer to the 

22 director in the following manner': 35% thereof within 15 days after 

23 the date of certification of the apportionment by the director, 35% 

24 thereof on 07' before Angust 15 and 30% thereof on Or before 

25 November 15. If for allY reason the making and delivering of a 

26 certificate of apportionment shall be delayed until after December 1 

27 in any year then in that case all of the taxes for such year affected 

28 by such certificate of apportionment shall become due and payable 

29 30 days after the date of such certification of apportionment; and[, 

30 further] provided, that in case of an appeal from any apportion­

31 ment valuation or apportionment or any review thereof in any 

32 court, the portion of any such tax not paid prior to the commence­

33 ment of any such appeal or proceedings for review, shall not 

34 become payable until 30 days after final determination of such 

35 appeal or review and the certification or recertification of the 

36 apportionment[, if] required. The taxes payable by each taxpayer 

37 under subsections (a) and (b) of section 6 of this act shall be 
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38 and remain a .first lien on the property and assets of such taxpayer 

39 on and after the date the same become payable, as herein provided, 

40 until paid with interest thereon, and the same shall be collected in 

41 the same manner and subject to the same discounts, interest and 

42 penalties as personal taxes against other corporations or indi­

43 viduals and the same proceedingR now available fOT the collection 

44 of personal taxes agoainst other corporations or individuals srhall 

45 be applicahle to the collection of the excise taxe,s hereby imposed 

46 and payable [to any municipality]. 

1 4. (New section) The director shall annually apportion to each 

2 municipality the amount to be aportioned to it pursuaht to sec­

3 tiom; 12 and 13 of P. L. 1940, c. 5 (C. 54:30A-60 and 54:30A-61), 

4 except that no municipality which in the 3 next preceding tax years 

5 had a muni.cipal purposes tax levy of $0.10 or less shall receive a 

6 total amount pursuant to P. L. 1940, c. 4 (C. 54:30A-16 et seq.) and 

7 P. L. 1940, c. 5 (C. 54:30A-49 et seq.) greater than it received in 

8 1979, plus 2070 of the difference between the amount it reooivecl 

9 pursuant to those laws in that year and the greater amount it 

10 would have received pursuant to those laws in the year for which 

11 the apportionment and payment is made; provided, however, that in 

12 no year shall any municipality receive an amoUllt pursuant to P. L. 

13 1940, c. 4 (C. 54 :30A-16 et seq.) and P. L. 1940, c. 5 (C. 54 :30A-49 

14 et seq.) greater than an amount equal to $500.00 per capita. Any 

15 six municipality which has had a municipal purposes tax levy of 

16 $0.10 or less for any 3 tax years affecting its apportionment pursu­

17 ant to this section shall be required to have a municipal purposes 

18 tax levy in excess of $0.10 for 3 consecutive tax years before its 

19 apportionment shall cease to be affected pursuant to this section. 

20 Amounts apportioned in each year to each municipality shall 

21 be annually paid to them by the State T'reasurer, 25% thereof 

22 within 30 days after the date of certification of the apportionment 

23 by the director; 4070 thereof on or before September 1, and 35% 

24 thereof on or before December 1 next thereafter. Any portion of 

25 the balance set forth in section 12 and 13\ of P. L. 1940, c. 5 

26 (0. 54 :30A-60 and 54 :30A-61) remaining after the apportion­

27 ments and payments are made pursuant to this section shall be 

28 deposited in the "Municipal Purposes Tax Assistance Fund," 

29 established pursuant to P. L. , c. (0. ) (now 

30 pending before the Legislature as Senate Bill No. 795), to be 

31 used exclusively for the purposes of that fund. 

1 5. This act shall take effect immediately and shall apply to any 

2 taxes payable under P. L. 1940, c. 5 (0. 54 :30A-49 et seq.) on or 

3 after January 1, 1980. 
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STATEMENT 

This bill, together with Senate Bills Nos. 793 and 795, effects 

the first significant refonn of the public utility franchise and 

gross receipts taxes. The package provide,s a modest reallocation of 

some of the revenue growth in these taxes from communities with 

low tax needs to communities with substantial ones. 

The bills stipulate that no municipality may reoeive more than 

$500.00 per inhabitant from the two taxes. (This ceiling is nearly 

ten times the current State average of $53.00 per capita.) This 

provision would cap receipts of seven municipalities. 

Furthermore, this bill prescribes that municipalities that con­

sistently escape local budget caps because of exceptionally low 

municipal tax rates (i.e., under $0.10) would enjoy restrained 

revenue growth from the public utility gross receipts tax. Annual 

growtll would be set at 20ro of the increase suggested by the tradi­

tional apportionment. If the municipality's tax rate were to inch 

above the $0.10 line for 3 years, it would recapture full annual 

growth. 

Five out of six municipalities would not have their revenues 

trimmed in any !,ay by this bill. Unallocated revenues after appli­

cation of these limitations would be deposited in a Municipal Pur­

poses Tax Assistance :H'und. 

The bill further provides for State collection and distribution of 

the gros,s receipts tax revenues. Each utility company currently 

pays every municipality separately. 
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AN ACT concerning the taxation of eertain public utilities, and 

amending and supplementing P. L. 1940, c. 5 (C. 54 :30A-49 

et seq.). 

1 BE IT ENACT~,D by the Senate amd General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. L. 1940, c. 5 (C. 54:30A-60) is amended to 

2 read as follows: 

3 12. The balance of the excise taxes imposed by section 6(a) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and sU1Jplementary act, to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located~in, on or o'ver any 

9 public street, highway, road or other public place in each muniei­

10 palityas of the preceding- .July 1 bears to the total apportionment 

11 value of such scheduled property of such taxpayer in this State as 

12 of that date. 'The [State Tax Commissioner] Director of the Divi­

13 sion of Taxati01'b shall, on or before May 1, 1941, and annually 

14 before May 1 in each year thereafter, compute the balance of such 

15 excise taxes and such apportionment thereof in the manner herein 

16 provided. 

1 2. Section 13 of P. L. 1940, c. 5 (C. 54 :30A-61) is amended to 

2 read as follows: 

3 13. The balance of the excise taxes imposed by section 6 (b) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supplementary act. to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located in each municipality 

9 as of the preceding July 1 bears to the total apportionment value of 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to he omitted in the law. 
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10 the scheduled property of such taxpayer in this State as of that 

11 date. The [State Tax Commissioner] Director of the Division of 

12 Taxation s]laJl on or before [J 11118 1, 1941, and annually before 

13 June 1] May 1 in each year [thereafter], compute the balance of 

14 such taxes and the apportionment thereof in the manner herein 

15 provided. 

1 3. Section 14 of P. L. 1940, c. 5 (C. 54 :30-(2) is amended to read 

2 as follows: 

3 14. 'Within 5 days after making the computation and apportion­

4 ment of the excise taxes under subsections (a) and (b) of section 6 

5 of this act, the [State r:rnx Commissioner] Director of the Division 

6 of Taxation shall certify to the [respective collectors of taxes or 

7 officers having lilee powers and duties to perform ill each munici­

8 pality] State Treasurer .the amount of such taxes apportioned to 

9 [such] each municipality [and the collectors of taxes or such other 

10 officers shall within 5 days after receipt of such certification deliver 

11 or cause to be delivered to each taxpayer named in such certiiicate 

12 a statement in writing showing the amount of SUell taxes payable 

13 to such municipality; and the amount so apportioned to each 

14 municipality shnll become payable at the place where other taxes 

15 are payable in such municipality in the following manner, to wit: 

16 one-third thereof 30 days after the date of the certification of the 

17 apportionment by the State rrax Commissioner, one-third thereof 

18 on September 1, and one-third thereof on December 1 next there­

19 after; provided, that if]. A t the same time, the dir-ector shall issue 

20 directly to each tax:payer' stc~tements of taxes d7te, and payments 

21 with respect thereto shall be remitted by each taxpayer to the 

22 director in the following manner: 35% thereof within 15 days afte'r 

23 the date of certification of the apportionment by the director, 35ro 

24 thereof on M' before Attgust 15 and 30% thereof on or before 

25 N ovembe'r 15. If for any reason the making and delivering of a 

26 certificate of apportionment shall be delayed until after December 1 

27 in any year then in that case all of the taxes for such year affected 

28 by such certificate of apportionment shall become due and payable 

29 30 days after the date of such certification of apportionment; and[, 

30 further] provided, that in cal')e of an appeal from any apportion­

31 ment valuation or apportionment or any review thereof in any 

32 court, the portion of any such tax not paid prior to the commence­

33 ment of any such appeal or proceedings for review, shall not 

34 become payable until 30 days after final determination of such 

35 appeal or review and the certification or recertification of the 

36 apportionment[, if] required. The taxes payable by each taxpayer 

37 under subsectio~s (a) and (b) of section 6 of this act shall be 
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38 and remain a first lien on the property and assets of such taxpayer 

39 on and after the date the same become payable, as herein provided, 

40 until paid with interest thereon, and the same shall be collected in 

41 the same manner and subject to the same discounts, interest and 

42 penalties as personal taxes against other corporations or indi­

43 viduals and the same proceedings now available for the collection 

44 of personal taxes against other corporations or individuals 8'hall 

45 be applicable to the collection of the excise taxe,s hereby imposed 

46 and payable [to any municipality]. 

1 4. (New section) The director shall annually apportion to each 

2 municipality the amount to be aportioned to it pursuant to sec­

3 tions 12 and 13 of P. L. 1940, c. 5 (C. 54:30A-60 and 54:30A-61), 

4 except that no municipality which in the 3 next preceding tax years 

5 had a municipal purposes tax *[1evy]'~ ~'rate* of $0.10 or lesis shall 

6 receive a total amount pursuant to P. L. 1940, c. 4 (C. 54:30A-1G 

7 et seq.) and P. L. 1940, c. 5 (C. 54:30A--49 et seq.) greater than it 

8 received in 1979, plus *[20ro]~' *50%'" of the difference between 

9 the amount it received pursuant to those laws in that yeaT and the 

10 greater amount it would have received pursuant to those laws in 

11 the year for which the apportionment and payment is made; pro­

12 vided, however, that in no year shall any municipality receive an 

13 amount pursuant to P. L. 1940, c. 4 (C. 54 :30A-16 et seq.) and P. L. 

14 1940, c. 5 (C. 54:30A-49 et seq.) greater than an amount equal to 

15 ·[$500.00]* ;~$600.00~' per capita. Any *[six]* municipality which 

16 has had a municipal purposes tax '~Devy]* *rate* of $0.10 or less 

17 for any 3 tax years affecting its apportioIUnent pursuant to this 

17A section shall be required to have a lllunicipal purposes tax '~[levyT' 

17B *rate~' in excess of $0.10 for 3 consecutive ta'C years before its 

170 apportionment shall cease to be affected pursuant to this section. 

18 *1f in 1980 or any year thereafter the application of the $600.00 

18A per capita limitation under this section would reduce the amount re­

18B ceived by any municipality pursuant to P. L. 1940, c. 4 (C. 54:30-16 

180 et seq.) and P. L.1940, c. 5 (C. 54:30A-4.9 et seq.) to less than 50;10 

18n of the amount received pursuant to those laws in 1979, then, 1'1,0£­

18E withstanding that lirnitation, the mttnicipality shall receive in 1.980 

19 an amount equal to 50% of the amount received in 1979, and in any 

19A year thereafter an amount equal to 75% of the amount received in 

19B 1979; but in 1981 and each year thereafter such municipality shall 

190 pay to the county in which it is located an a'mount equal to 1/5 of 

19n the amount received in that year, to be used for C01JJnty p1J!rposes:~ 
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20 Amounts apportioned in each year to each municipality shall 

21 be annually paid to them by the State Treasurer, 2570 thereof 

22 within 30 days after the date of certifi0ation of the apportionment 

23 by the director; 40% thereof on or hefore September 1, and 35% 

24 thereof on or before December 1 next the:reafter. Any portion of 

25 the balance set forth in section 12 and 13' of P. L. 1940, c. 5 

26 (C. 54 :30A-60 and 54 :30A-61) remaining after the apportion­

27 ments and payments are made pursuant to this section shall be 

28 deposited in the "Municipal Purposes Tax Assistance Fund," 

29 established pursuant to P. L. , c. (C. ) (now 

30 pending before the Legislature as Senate Bill No. 795), to be 

31 used exclusively for the purposes of that fund. 

1 5. This act shall take effect immediately and shall apply to any 

2 taxes payable under P. L. 1940, c. 5 (C. 54 :30A-49 et seq.) on or 

3 after January 1, 1980. 
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[OFFICIAL COpy REPRINT] 

with Assembly committee amendment;;; adopted February 25, 1980 
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STATE OF NEW JERSEY
 
INTRODUCED JANUARY 8, 1980
 

By Senators GREGORIO, MERLINO and KENNEDY
 

(Without Reference)
 

AN Am concerning the taxation of eertain public. utilities, and 

amending and supplementing P. L. 1940, c. 5 (C. 54:30A-49 

et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. h 1940, c. 5 (C. 54 :30A-60) is amended to 

2 read as follows: 

3 12. The balance of the excise taxes imposed by section 6 (a) of 

4 this act upon each taxpayer in the year 1940 and each ye'ar there­

5 after is hereby apportioned, subject to the pr-ovisions of section 4 

6 of this amendatory and 8ul?plementary act, to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located in, on or over any 

9 public street, highway, road or other public place in each munici­

10 pality as of the preceding July 1 bears to the total apportionment 

11 value of such scheduled property of such taxpayer in this State as 

12 of that date. The [State Tax Commissioner] Director of the Divi­

13 sion of Taxation shall, on or before May 1, 1941, and annually 

14 before May 1 in each year thereafter, compute the balance of such 

15 excise taxes and such apportionment thereof in the manner herein 

16 provided. 

1 2. Section 13 of P. L. 1940, c. 5 (C. 54:30A-61) is amended to 

2 read as follows: 

3 13. The balance of the excise taxes imposed by section 6(b) of 

4 this act upon each taxpayer in the year 1940 and each year there­

5 after is hereby apportioned, subject to the provisions of section 4 

6 of this amendatory and supple'mentary act, to the various munici­

7 palities in the proportion that the apportionment value of the 

8 scheduled property of such taxpayer located in each municipality 

EXPLANATION-Matter enclosed in bold·faced brackets [lbus] in the above bill 
is Dot enacted and is intended to be omitted in tbe law. 



2
 

9 as of the preceding' July 1 bears to the total apportionment value of 

10 the scheduled property of such taxpayer in this State as of that 

11 date. The [State Tax Commissioner] Director of the Division of 

12 1'axation shall on or before [June 1, 1941, and annually before 

13 June 1] May .1 in each year [thereafter], <Jompute the balance of 

14 such taxes and the apportionment thereof in the manner herein 

15 provided. 

1 3. Section 14 of P. L. 1940, c. 5 (C. 54 :30-(2) is amended to read 

2 as follows: 

3 14. Within 5 days after making the computation and apportion­

4 ment of the excise taxes under subsections (a) and (b) of section 6 

5 of this act, the [State 'l'ax Commissioner] Director of the Division 

6 of Taxation shall certify to the [respective collectors of taxes or 

7 officers having like powers and duties to perform in each munici­

8 pality] State Treasu,rer the amount of such taxes apportioned to 

9 [su<Jh] each municipality [and the collectors of taxes or such other 

10 officers shall "within 5 days after receipt of such certification deliver 

11 or cause to be delivered to each taxpayer named in such certific.ate 

12 a statement in writing showing the amount of such taxes payable 

13 to such municiPality; and the amount so apportioned to each 

14 municipality shall become payable at the place where othor taxes 

15 are payable in such municipality in the following manner, to wit: 

16 one-third thereof 30 days after the date of the certification of the 

17 apportionment by the State Tax Commissioner, one-third thereof 

18 on September 1, and one-third thereof on Dec.ember 1 next there­

19 after; provided, that if] . .A t the same time, the director shaU issue 

20 directly to each taxpayer statements of taxes due, and payments 

21 with respect thereto shall be remitted by each taxpayer to the 

22 director in the following manner: 350/0 thereof within 15 days after 

23 the date of certification of the apportionment by the director, 35% 

24 thereof on (It' before A1,tgUSt 15 and 300/0 thereof on or before 

25 November 15. If for any reason the making and delivering of a 

26 <Jerti:ficate of apportionment shaH be delayed until after December 1 

27 in any year then in that case all of the taxes for such year affected 

28 by such certificate of apportionment shall become due and payable 

29 30 days after the date of such certification of apportionment; andl, 

30 further] provided, that jn case of an appeal from any apportion­

31 ment valuation or apportionment or any review thereof in any 

32 court, the portion of any such tax not paid prior to the commence­

33 ment of any such appeal or proceedings for review, shall not 

34 become payable until 30 days after final determination of such 

35 appeal or review and the certification or recertification of the 

36 apportionment[, if] required. The taxes payable by each taxpayer 

37 under subsections (a) and (b) of section 6 of this act shall be 
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38 and remain a first lien on the property and a88ets of such taxpayer 

39 on and after the date thel same become payable, as herein provided, 

40 until paid with interest thereon, and the same shall be collected in 

41 the same manne,r and subject to the same discounts, interest and 

42 penalties as personal taxes against other corporations or indi­

43 viduals and the same proceedings now available for the collection 

44 of personal taxes against other corporations or individuals shall 

45 be applicable to the collection of the excise taxe,s hereby impolsed 

46 and payable [to any municipality]. 

1 4. (New section) The director shall annually apportion to each 

2 municipality the amount to be aportioned to it pursuant to sec­

3 tions 12 and 13 of P. L. 1940, c. 5 (C. 54:30A-60 and 54:30A-61), 

4 except that**: a.** no municipality which in the 3 next preceding 

5 tax years had a municipal purposes tax ""[levy]* ""rate"" of $0.10 

6 or less shall receive a total amount pursuant to P. L. 1940, c. 4­

7 (C. 54:30A-16 et seq.) and P. L. 1940, c. 5 (C. 54:30A-49 et seq.) 

8 greater than it received in 1979, plus *[200;0] 'x' '~50% "" of the differ­

9 ence between the amount it received pursuant to those laws in that 

10 year and the greater amount it would have received pursuant to 

11 those laws in the year for which the apportionment and payment 

12 is made; """"[provided, however, that]U **and, b."""" in no year 

13 shall any municipality receive an amount pursuant to P. L. 1940, 

14 c.4 (C. 54:30A-16 et seq.) and P. L. 1940, c. 5 (C. 54:30A-49 et 

15 seq.) greater than an amount equal to *[$500.00]"" u[*$600.00*]U 

16 """"$700.00*'~ per capita. U Any contiguous municipalities wherein 

17 there are located electric generating stations included in the sched­

18 uled property of a public utility, both or all of which municipalities 

19 would be affected by a. above but would not be limited by b. above, 

20 shall not be affected by the apportionment limitations of this sec­

21 tion.** Any '~[six]* municipality which has had a municipal pur­

22 poses tax *[levy]* "rate* of $0.10 or less for any 3 tax years 

23 affecting its apportionment pursuant to this section shall be re­

24 quired to have a municipal purposes tax *[levy] * *rate* in excess 

25 of $0.10 for 3 consecutive tax years before its apportionment shall 

26 cease to be affected pursuant to this section. 

27 ""If in 1980 or any year thereafter the application of the 

28 **[$600.00]** **$700.00** per capita limitation under this section 

29 would reduce the amount received by any municipality pursuant to 

30 P. L. 1940, c. 4 (C. **[54:30-16]~'* **54:30A-16** et seq.) and 

31 P. L.1940, c. 5 (C. 54:30A-49 et seq.) to less than 500/0 of the amount 

32 received pursuant to those laws in 1979, then, notwithstanding that 

33 limitation, the municipality shall receit'e in 1980 an amount equal 

34 to 500/0 of the amount received in 1979, and in any year thereafter 
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35 a.n amount equal to 75% of the amount recetved in 1979; but in 

36 1981 and each year thereafter such municipality shall '"""annually 

37 appropriate and**pay to the county in which it is located an 

38 amount equal to *'~[1/5]~'* ~'*35%U of the amount received in that 

39 year} to be used for county purposes.;; 

40 **For the purposes of this section in determining per capita 

41 amounts} the most recent populatio'/'ll estimates published by the 

42 New Jersey Department of Labor and Industry shall be utilized.** 

43 Amounts apportioned in each year to each municipality shall 

44 be annually paid to them by the State Treasurer, 2'5% thereof 

45 within 30 days after the date of certification of the apportionment 

46 by the director; 40% thereof on or before September 1, and 35% 

47 thereof on or before December 1 next thereafter. Any portion of 

48 the balance set forth in section 12 and 13 of P. L. 1940, c. 5 

49 (C. 54:30A-60 and 54::30A-61) remaining after the apportion­

50 ments and payments are **[made]** **determined*'~ pursuant to 

51 this section shall be deposited in the "Municipal Purposes Tax 

52 Assistance Fund," established pursuant to P. L. , c. 

53 (C. ) (now pending before the Legislature as Senate 

54 Bill No. 795), t9~ be used exclusively for the purposes 'of that fund. 

55 *'~Notwithstanding the provisions of the "Local Budget Law}} 

56 (N. J. S. 40A :4-1 et seq.)} any county} or m/unicipality affected by 

57 the $700.00 limitation set forth in this section} to which a payment 

58 is made pursuant to this section may anticipate the al1tOunt of such 

59 payment in its annual budget for the year in which such payment 

60 is made} and any municipality which is required to make an annual 

61 appropriation ptwsuant to this section shall ma,ke such appropria­

62 tion in its annual bt~dget for the year in which it shall receive the 

63 payment a portion of which it is required to appropriate. The 

64 Director of Local Govern1nent Services shall establish rules or 

65 regulations necessary to effectuate the pu,rposes and provisions of 

66 this section.** 

1 5. This act shall take effect immediately and shall apply to any 

2 taxes payable under P. I.J. 1940, c. 5 (C. 54 :30A-49 et seq.) on or 

3 after January 1, 1980. 



ASSEMBLY REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE 

STATFJMENT TO 

SENATE, No. 794 
with Senate and Assembly committee amendments 

STATE OF NEW JERSEY
 
• 

DATED: FEBRUARY 25, 1980 

Senate Bills Nos. 793 and 7'94 provide for the redistribution of gross 

receipts and franchise taxes by limiting the amount of revenues munici­

palities may receive under those taxes. The bills, as amended by the 

Assembly committee, limit the total amount any municipality may 

receive under those taxes at $700.00 per capita. The bills also limit 

the amount of growth in such revenues certain municipalities with low 

municipal purposes tax rates ($0.10 or less) would annually receive 

at 50%. As amended by the Senate and the Assembly committee, the 

bills allow for certain exceptions to these limitations where generating 

facilities have exceptional regional impact. 

The bills provide that local units which III HJ80 and in any years 

thereafter experience a major budgetary impactJrom the bills, either 

because they are required to make certain annual payments or are 

entitled to receive certain annual payments, shall be permitted to do 

so, notwithstanding the provisions of the "Local Budget Law." The 

Director of Local Government Services is directed to provide for 

appropriate mechanisms therefor by rule or regulation. 

The bills also provide for central State collection and distribution 

of the gross receipts and franchise taxes. 



ASSEMBLY COMMIT'I.'EE AMENDMENTS TO 

SENATE, No. 794 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
• 

ADOPTED FEBRUARY 25,1980 

Amend page 3, section 4, line 4, after "that", insert": a.". 

Amend page 3, section 4, lines 11-12, omit "provided, however, that", 

insert "and, b.". 

Amend page 3, section 4, line 15, omit "$600.00", insert "$700.00"; 

after "per capita. ", insert "Any contiguous municipalities wherein 

there are located electric generating stations included in the scheduled 

property of a public utility, both or aU of which municipalities would 

be affected by a. above but would not be limited by b. above, shall not 

be affected by the apportionment limitations of this section.". 

Amend page 3, section 4, line 18, omit "$600.00", insert "$700.00". 

Amend page 3, section 4, line 18B, omit "54 :30~16", insert 

"54:30A-16". 

Amend page 3, section 4, line 19B, after "shall", insert "annually 

appropriate and' '. 

Amend page 3, section 4, line 19c, omit <11/5", Insert "35?,o ". 

Amend page 3, section 4, after line 19n, insert new paragraph as 

follows: 

"For the purposes of this section in determining per capita amounts, 

the most recent population estimates published by the New .Tersey 

Department of Labor and Industry shall be utilized.' '. 

Amend page 4, section 4, line 27, omit" made", insert" determined". 

Amend page 4, section 4, after line 31, insert new paragraph as 

follows: 

"Notwithstanding the provisions of the 'Local Blldget Law' (N. ,T. S. 

40A :4-1 et seq.), any county, or municipality affected by the $700.00 

limitation set forth in this section, to which a payment is made pursuant 

to this section may anticipate the amount of such payment in its annual 

budget for the year in which such payment is made, and any munici­

pality which is required to make an allnual appropriation pursuallt to 

this section shall make such appropriation in its annual budget for the 

year in which it shall receive the payment a portion of which it is re­

quired to appropriate. The Director of Local Government Services 

shall establish rules or regulations necessary to effectuate the purposes 

and provisions of this section.". 



SENATE AMENDMENTS TO 

SENATE, No. 794 
• 

STATE OF NEW JERSEY
 

ADOPTED JANUARY 2:4, 1980 

Amend page 3, section 4, line 5, omit "levy", insert "rato". 

.Amend page 3, section 4, line 8, omit "20%", insert "50% ". 

Amend page 3, section 4, line 14, omit "$500.00", insert "$600.00". 

Amend page 3, section 4, line 15, omit "six"; omit "lev?", insert 

"rate". 

Amend page 3, section 4, line 18, omit "levy", insert "rate". 

Amend page 3, section 4, after line 19, insert new paragraph as fol­

lows: 

"If in 1980 or any year thereafter the application of the $600.00 per 

capita limitation under this section would reduce the amount received 

by any municipality pursuant to P. L. 1940, c. 4 (C. 54 :30-16 e.t seq.) 

and P. L.1940, c. 5 (C. 54 :30A-49 et seq.) to less than 501"0 of the amount 

received pursuant to those laws in 1979, then, notwithstanding that 

limitation, the municipality shall receive in 1980 an amount equal to 

50% of the amount received in 1979, and in any year thereafter an 

amount equal to 75% of the amount received in 1979; but in 1981 and 

each year thereafter such municipality shall pay to the county in which 

it is located an amount equal to ~ of the amount received in that year, 

to be used for county purposes.". 

STATEMENT 

(This amendment would increase from 20ro to 50ro the portion of 

growth in gross receipts and franchise revenues over the 1979 bas8 

year which municipalities with tax rates of $0.10 or less from 300nsecu­

tive years would continue to receive under the bill. 

In addition, it would increase the pel' capita limitation from $500.00 

to $600.00. It would also provide that any municipality which would lose 

in any year 50% or more if its 1979 receipts under the $600.00 per capita 

limitation shall receive in 1980 50% of its 1979 receipts, and in subs~~­

quent years 75% of its 1979 receipts. The amendment additionally 

requires that in those subsequent years the municipality pay 20% of 

its receipts to the county in which it is located.) 
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FRO;·! THE OFFICE OF THE GO\T:~:~O:\. 

fO~\ ImlEOIAT£ RELEASE fOR FURTHER INFOR:'iAlIO:\ 

HAReH 18, 1980 PATRICK SHEENEY . 

Governor Brend.::m Byrne today signed a leg1.51,,~tive package of thre.;; bills, . 

Ilhich Hill amend the provisions of the Public UtLlities Gross Receipts and Franchise 

;rax in order to more equitably d'is tribute the tax revenues among recipient municipal ities. 

~793, 8-794 and 8-795 '·7ere all sponso:red. by Senators John T. Gregorio 

(D-Union), Joseph P. ~lerlino (D-Nercer), and Brian T. Kennedy (R-}{onmouth). 

111e Governor said this legislative package: employs Ita need-based formula." 

"The important elements are that this program ,d.11 be permCl.nent, it uill 

. grm-1 ,'it functions outside the cap. and it will provide money for tOHns that are in 

need, II said the Governor. 

The recent rapid growth in revenues froill the Public Utilities Gross 

Receipts and Franchise Tax had provided a '\-J'indfall" benefit to sparsely populated 

rural communi ties ~-:ith large pm·rer plants, most notably ,- Lm"er Allot-rays Creek 

TmYnship in Salem County, home of tHO nuclear pm.;er plants and. 1,500 people • 

. These bills "cap" the amount of money any Elunicipality can receive, Noile
 

redistributing the surplus so gel1.erated, by a for:-;:",lla designed to benefit rJ.unicipalities
 

with Im-1 ratables and high tax rates.
 

These bills '''ere introduced in the last legislative session as S-3t+98., 

.S-3 tI99, and S-3500. They received Senate approval) but never reached a final 

vote in the Assembly. 

The present bills limit each municipality to $700 pe~ capita in revenues 

from the tax. The bills also limit each muoicipality ~"ith a municipal pu-rposes tnx 

rate of less than ten cents for. three consecutive years to itf; 19790mount) plus 50 percent 

of any increase it \wuld have rec.eived under the old distri.bution fort!lu.l..::t. 

-- more ­
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administered by the State Treasurer. 
the fund "ill be dis ttibut<d to 329 ""n:eipdi ti"s. Tbe re:lis tribntion of 

the s ta te • s gross receiptS t ax to the state's maj C" eities is as follO"S'
 

$3,782,580.
 

Jersey_City 
$1. 9 55,000. 

Pater-son
 

Trenton
 
$1,167,250. 

Camden 
$ 803,390. 

East Orange 
$ 716,900. 

Elizabeth 
$ .' 599) 150. 

Union City 
$ 510,830. 

Bayonne 
$ 506,000. 

Irvington 

Passaic City 
$ 484,150. 

Hoboken 

Governor Byrne concluded, It All 329 mun-.i..c.ipalities can anticipate the 

funds in this year's budget to help offset pro?er,:y taxes." 

il/iliffi' 
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