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Sénate Bill No. 372 (C.94)

Introduced by Mr.Foran
May 22, 1939

STATEMENT

The purpose of this act is to amend the New Jersey Unemployment
C;)mpensatiogp Law in order to bring it into conformity with the Federal Railroad
Unemployment Insurance Act so tht there will be no inconsistencies between
these laws at the time the Railroad Unemployment Insurance Act becomes

effective on July 1, 1939.



Senate Bill No.197 (C.114)
Introduced by Mr, Wilensky

March 10, 1941

STATEMENT

The changes proposed are for the purpose of clarifying the law
in its technical aspects and carrying out recommendations of the Federal

Social Security Board.



Senate Bill No. 78 (C.72)

Introduced by Mr. Sholl
Jan. 29, 1945

STATEMENT

The purpose of this bill is to effectuate liberalization of the unemployment

-‘)lmpensation benefit formula, in accordance with the program outlined in the
yovernor's First Annual Message to the Legislature (January 9, 1945). Various
changes follow the recommendations of the second report of the Commission

on Post-War Economic Welfare, submitted January 29, 1945.



ASSEMBLY BILL NO. 255 (¢, 35)
Introduced March 10, 1947

By Mr. Loutrel

STATEMENT

The purpose of this legislation is to bring the provisions fo the New Jersey
Unemployment Compensation Law into conformity with the Federal Act in levying an
unemployment contribution tax upon the first $3,000 of earnings paid to an indi-
vidual by an employer during a calendar year, regardless of the year of employment.
Contribution liability to the Federal Government, by a recent Fe deral amendment,
accrues on g paid basis, while such liability accrues to the State on a payable
basis. This amendment will not only bring the two laws into harmony one with
the other but will also.enable employers to make identical wage reports to both
jurisdictions and to make up reporting forms in one operation.

Under the present Federal law, the employer reports and pays contributions
to the Federal Government on the first $3,000 of wages paid to an individual,
no matter where earned. As the State law now stands, New Jersey must exact
contributions with respect to the first $3,000 earned in the State, no matter
how much the same individual has earned with the same employer in any other State
or States. The proposed amendment will cure this situation by recognizing
earnings in other States in the same year with the same employer, and will again
bring the State law, State reporting and State paying into conformity with the
Federal act.



ASSEMBLY BILL NQ. A74 (c. 109)
Introduced March 31, 1947

By Mr. Brescher

STATEMENT

This bill would carry out the recommendations of the Legislative
Memorandum on Cash Sickness Benefits, submitted to the Governor and the
Legislature March 31, 1947.
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Assembly Bill No. 28 (C. B%¥

Introduced by Mr.Brescher

February 9, 1948

STATEMENT

This is a companion bill to the proposed Temporary Disability
Benefits Law, introduced in the Senate by Senator Barton.

The present bill provides for the financing of '"cash sickness benefits"
by transferring worker contributions from the Unemployment Compensation Fund
to the Temporary Disability Benefit Fund. It also provides a new schedule of
experience rates for employer contributions to the Unemployment Compensation
Fund which, it is estimated, will result in tax savings to covered employers of
roughly $17, 000, 000 during 1949 and comparable amounts in subsequent years

under stable economic conditions.



SENATE BILL NO. 147 (C.110)
Introduced by Mr. Barton

Bebruary 9, 1948
STATEMENT

A system of "cash sickness benefits" would be established by this bill,
which follows the general plan of the bill introduced by Assemblyman Brescher
last year (Assembly 474, as amended),

The most favorable benefit structure for employees and their employers
is encouraged by reasonable provision for 'contracting out" of approved private
plans, The "State plan" would provide benefits similar to those now provided
under the unemployment compensation law.

Financing of this program is provided in a companion bill, Assembly No.,
28, introduced by House Speaker Brescher, which provides for transfer of the
current worker contributions for unemployment compensation to the temporary

disability benefits fund established by this bill,
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43:20-3

The commission shall also make such investiga-
tions regarding the operation of pension, insurance

and annuity systems as it deems advisable.
Source. L. 1811, c. 198, §2, p. 411 [1924 Suppl. §*145-2],

43:20-3. Annual report to legislature. The com-
mission shall report annually, on or before the
third Tuesday of January. The report shall set
forth:

a. The work done by the commission during the

SOCIAL SECURITY—Unemployment Compensation

43:21-3

preceding year in accordance with the provisions
of this subtitle;

b. Such recommendations of legislation on the
subject of old age insurance, pensions ‘or annuities
as the commission deems advisable; and

c. A tabulated statement of the expenditures of
the commission and an estimate of the amount
required for the commission’s purposes during the
coming year.

Source. L. 1911, c. 198, §3, p. 412 [1924 Suppl. §*145-3).

Subtitle 9. SOCIAL SECURITY.

Cross References.

Aid to crippled children, see §§9:13-3 and 9:13-6 of
gxe ttitle Children—Juvenile and Domestic Relations
ourts.

Aid to dependent children, see chapter 5 of the title
Institutions and Agencies (§30:5-1 et seq.).

Aid to the blind, see chapter 6 of the title Institutions
and Agencies (§30:6-1 et seq.).

Old age assistance, see chapter 7 of the title Poor
(§44:7-1 et seq.).

Chapter 21. UNEMPLOYMENT COMPENSATION.

Section

43:21-1. Short title, .
43:21-2. Declaration of state public policy.
43:21-3. Benefits.

43:21-4. Benefit eligibility conditions.
43:21-5. Disqualification for benefits.
43:21-6. Claims for benefits.

43:21-7. Contributions.

43:21-8. Period, election, and termination of employer’s
coverage.

43:21-9. Unemployment compensation fund.
43:21-10. Unemployment compensation commission.
43:21-11. Administration.

43:21-12. Employment service.

43:21-1. Short title. This chapter shall be known
and may be cited as the “unemployment compen-
sation law”.

Source. L. 1936, c¢. 270, §1, p. 1045,

43:21-2. Declaration of state public policy. As
a guide to the interpretation and application of
this chapter, the public policy of this state is
declared to be as follows: economic insecurity due
to unemployment is a serious menace to the health,
morals, and welfare of the people of this state.
Involuntary unemployment is therefore a subject
of general interest and concern which requires
appropriate action by the legislature to prevent
its spread and to lighten its burden which now
so often falls with crushing force upon the unem-
ployed worker and his family. The achievement
of social security requires protection against this
greatest hazard of our economic life. This can
be provided by encouraging employers to provide
more stable employment and by the systematic
accumulation of funds during periods of employ-
ment to provide benefits for periods of unemploy-
ment, thus maintaining purchasing power and
limiting the serious social consequences of poor
relief assistance. The legislature, therefore, de-
clares that in its considered judgment the public
good, and the general welfare of the citizens of this
state requires the enactment of this measure,

Section

43:21-13. Unemployment compensation administration
fund.

43:21-14. Collection of contributions.
43:21-15. Protection of rights and benefits.
43:21-16. Penalties.

43:21-17. Representation in court.

43:21-18. Nonliability of state.

43:21-19. Definitions.

43:21-20. Part-time workers.

43:21-21. Reciprocal benefit arrangements.
43:21-22. Saving clause.

" 43:21-23. Separability of provisions.

under the police powers of the state, for the com-
pulsory setting aside of unemployment reserves
to be used for the benefit of persons unemployed
after qualifying periods of employment.

Source. L. 1936, c. 270, §2, p. 1045.

43:21-3. Benefits. (a) Payment of benefits.
Twenty-five months after the date when contribu-
tions first accrue under this chapter, benefits shall
become payable from the fund. All benefits shall
be paid through employment offices, or such other
agencies as may be designated in accordance with
such regulations as may be prescribed hereunder.

(b) Weekly benefit amount for total unemploy-
ment. Each eligible individual who is totally un-
employed (as defined in subsection (m) of section
43:21-19 of this title) in any week shall be paid
with respect to such week, benefits (computed to
the next highest muitiple of twenty cents [$0.201)
at the rate of fifty per cent (50%) of his full-time
weekly wages but not more than fifteen dollars
($15.00) per week, nor less than either five dollars
($5.00) or three-fourths of his full-time weekly
wage, whichever is the lesser.

(c) Determination of full-time weekly wage.

(1) The full-time weekly wage of any individual
means the weekly wages that such individual
would receive if he were employed at his most
recent wage rate during his base year and for the

[Title 43, p. 72]



43:21-4

customary scheduled full-time week prevailing
for his occupation in the enterprise in which he
last earned wages during his base year.

(2) If the commission finds that the full-time
weekly wage, as above defined, would be unrea-
sonable or arbitrary or not readily determinable
with respect to any individual, the full-time weekly
wage of such individual shall be deemed to be
one-thirteenth of his total wages in that quarter
in which such total wages were highest during
the first eight out of the last nine completed calen-
dar quarters immediately precedmg the first day
of his benefit year.

(d) Duration of benefits. The maximum total
amount of benefits payable to any eligible indi-
vidual during any benefit year shall not exceed
one-sixth of his total wages during his base year
or sixteen times his weekly benefit amount, which-
ever is the lesser.

Source. .. 1936, c. 270, §3, p. 1046.

43:21-4. Benefit eligibility conditions. An un-
employed individual shall be eligible to receive
benefits with respect to any week only if it appears
that:

(a) He has registered for work at and there-
after has continued to report at an employment
office in accordance with such regulations as the
commission may prescribe.

(b) He has made a claim for benefits in accord-
ance with the provisions of subsection (a) of
section 43:21-6 of this title.

(c) He is able to work, and is available for
work.

(d) Prior to any week for which he claims bene-
fits he has been totally unemployed for a waiting
period of two weeks, which said weeks need not be
consecutive. No week shall be counted as a week
of total unemployment for the purposes of this
subsection:

(1) if benefits have been paid with respect
thereto;

(2) unless the individual was eligible for bene-
fits with respect thereto in all respects except for
the requirements of subsections (b) and (e) of this
section;

(3) unless it occurs within the thirteen consecu-
tive weeks preceding the week for which he claims
benefits; provided, that this condition shall not
interrupt the payment of benefits for consecutive
weeks of unemployment, nor require any indivi-
dual who, prior to the first day of his benefit year,
shall have accumulated such two waiting period
weeks, to accumulate more than three additional
waiting period weeks during his ensuing benefit
year;

(4) unless it occurs after benefits first could
become payable to any individual under this
chapter.

(e) He has within his base year earned wages

of not less than sixteen times his weekly beneﬁt
amount.

Source. L. 1936, c. 270, §4, p. 1047.

43:21-5. Disqualification for benefits. An indi-
vidual shall be disqualified for benefits:

(a) For the week in which he has left work vol-
untarily without good cause, and-for the three

[Title 43, p. 73]
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weeks which immediately follow such week (in

addition to the waiting period), as determined in

each case.

(b) For the week in which he has been dis-
charged for misconduct connected with his work,
and for the three weeks which immediately follow
such week (in addition to the waiting period), as
determined in each case.

(¢) If it is found that he has failed, without good
cause, either to apply for available, suitable work
when so directed by the employment office or the
executive director or to accept suitable work when
offered him, or to return to his customary self-
employment (if any) when so directed by the
executive director. Such disqualification shall con-
tinue for the week in which such failure oecurred
and for the three weeks which immediately follow
such week (in addition to the waiting period), as
determined.

(1) In determining whether or not any work is
suitable for an individual, consideration shall be
given to the degree of risk involved to his health,
safety, and morals, his physical fitness and prior
training, his experience and prior earnings, his
length of unemployment and prospects for secur-
ing local work in his customary occupation, and
the distance of the available work from his resi-
dence,

(2) Notwithstanding any other provisions of
this chapter, no work shall be deemed suitable
and benefits shall not be denied under this chap-
ter to any otherwise eligible individual for refus-
ing to accept new work under any of the following
conditions: (a) If the position offered is vacant
due directly to a strike, lockout, or other labor
dispute; (b} if the remuneration, hours, or other
conditions of the work offered are substantially
less favorable to the individual than those pre-
vailing for similar work in the locality; (c) if as
a condition of being employed the individual would
be required to join a company union or to resign
from or refrain from joining any bona fide labor
organization.

(d) For any week. with respect to which it is
found that his total unemployment is due to a
stoppage of work which exists because of a labor
dispute at the factory, establishment, or other
premises at which he is or was last employed;
provided, that this subsection shall not apply if it
is shown to the satisfaction of the board of review
that:

(1) He is not participating in or financing
or directly interested in the labor dispute which
caused the stoppage of work; and

(2) He does not belong to a grade or class of
workers of which, immediately before the com-
mencement of the stoppage, there were members
employed at the premises at which the stoppage
occurs, any of whom are participating in or financ-
ing or directly interested in the dispute; provided,
that if in any case in which (1) or (2) above
applies separate branches of work which are
commonly conducted as separate businesses in
separate premises are conducted in separate de-
partments of the same premises, each such depart-
ment shall, for the purposes of this subsection,
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43:21-6 SOCIAL SECURITY—Unemployment Compensation 43:21-6

be deemed to be a separate factory, establishment,
or other premises.

(e) For any week with respect to which he is
receiving or has received remuneration in the form
of:

(1) Remuneration in lieu of notice;

(2) Compensation for temporary partial dis-
ability under the workmen’s compensation law of
any state or under a similar law of the United
States; or

(3) Old age benefits under Title II of the social
security act, as amended, or similar payments
under any act of congress; provided, that if such
remuneration is less than the benefits which would
otherwise be due under this chapter, he shall be
entitled to receive for such week, if otherwise
eligible, benefits reduced by the amount of such
remuneration. -

Source. L. 1936, c. 270, §5, p. 1048.

43:21-6. Claims for benefits. (a) Filing. Claims
for benefits shall be made in accordance with such
regulations as the commission may approve. Each
employer shall post and maintain printed state-
ments of such regulations in places readily acces-
sible to individuals in his service and shall make
available to each such individual at the time he
becomes unemployed, a printed statement of such
regulations. Such printed statements shall be sup-
plied by the commission to each employer with-
out cost to him.

(b) Initial determination. A representative des-
ignated by the executive director, and herein-
after referred to as a “deputy”, shall promptly
examine the claim and, on the basis of the faects
found by him, shall either determine whether or
not such claim is valid, and if valid, the week with
respect to which benefits shall commence, the
weekly benefit amount payable and the maximum
duration thereof, or shall refer such claim or any
question involved therein to an appeal tribunal or
to the board of review, which shall make its de-
terminations with respect thereto in accordance
with the procedure described in subsection (¢) of
this section, except that in any case in which the
payment or denial of benefits will be determined
by the provisions of subsection (d) of section
43:21-5 of this title, the deputy shall promptly
transmit his full findings of fact with respect to
that subsection to the board of review, which, on
the basis of the evidence submitted and such addi-
tional evidence as it may require, shall affirm,
modify, or set aside such findings of fact and
transmit to the deputy a decision upon the issues
involved under that subsection. The deputy shall
promptly notify the claimant and any other inter-
ested party of the decision and the reasons there-
for. Unless the claimant or any such interested

- party, within five calendar days after the delivery

of such notification, or within seven calendar days
after such notification was mailed to his last-
known address, files an appeal from such decision,
such decision shall be final and benefits shall be
paid or denied in accordance therewith. If an
appeal is duly filed, benefits with respect to the
period prior to the final determination of the board
of review, shall be paid only after such determina-

tion; provided, that if an appeal tribunal affirms
a decision of a deputy, or the board of review
affirms a decision of an appeal tribunal, allowing
benefits, such benefits shall be paid regardless
of any appeal which may thereafter be faken,
but if such decision is finally reversed, no em-
ployer’s account shall be charged with benefits
so paid.

(¢) Appeals. Unless such appeal is withdrawn,
an appeal tribunal, after affording the parties
reasonable opportunity for fair hearing, shall af-
firm or modify the findings of fact and decision
of the deputy. The parties shall be duly notified
of such tribunal’s decision, together with its rea-
sons therefor, which shall be deemed to be the
final decision of the board of review, unless within
ten days after the date of notification or mailing
of such decision, further appeal is initiated pur-
suant to subsection (e) of this section.

(d) Appeal tribunals. To hear and decide dis-
puted claims, the executive director with the ap-
proval of the commission shall establish one or
more impartial appeal tribunals consisting in each
case of either a salaried examiner or a body con-
sisting of three members, one of whom shall be a
salaried examiner, who shall serve as chairman,
one of whom shall be a representative of employ-
ers and the other of whom shall be a representative
of employees; each of the latter two members shall
serve at the pleasure of the commission and be paid
a fee of not more than twenty dollars ($20.00) per
day of active service on such tribunal plus neces-
sary expenses. No person shall participate on
behalf of the commission in any case in which he is
an interested party. The executive director may
designate alternates to serve in the absence or
disqualification of any member of an appeal tri-
bunal. The chairman shall act alone in the absence
or disqualification of any other member and his
.alternates. In no case shall the hearings proceed
unless the chairman of the appeal tribunal is
present.

(e) Board of review. The board of review may
on its own motion affirm, modify, or set aside any
decision of an appeal tribunal on the basis of the
evidence previously submitted in such case, or
direct the taking of additional evidence, or may
permit any of the parties to such decision to initi-
ate further appeals before it. The board of review
shall permit such further appeal by any of the
parties interested in a decision of an appeal tri-
bunal which is not unanimous and by the deputy
whose decision has been overruled or modified by
an appeal tribunal. The board of review may re-
move to itself or transfer to another appeal tri-
bunal the proceedings on any claim pending before
an appeal tribunal. Any proceeding so removed
to the board of review shall be heard by a quorum
thereof in accordance with the requirements in
subsection (c} of this section. The board of review
shall promptly notify the interested parties of
its findings and decision.

(f) Procedure. The manner in which disputed
claims shall be presented, the reports thereon
required from the claimant and from employers,
and the conduct of hearings and appeals shall be in

[Title 43, p. 741
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accordance with rules prescribed by the board of
review for determining the rights of the parties,
whether or not such rules conform to commeon law
or statutory rules of evidence and other technical
rules of procedure. A full and complete record
shall be kept of all proceedings in connection with
a disputed claim. All testimony at any hearing
upon a disputed claim shall be recorded, but need
not be transcribed unless the disputed claim is
further appealed.

(g) Witness fees. Witnesses "'subpenaed pur-
suant to this section shall be allowed fees at a rate
fixed by the commission. Such fees and all ex-
penses of proceedings involving disputed claims
shall be deemed a part of the expense of adminis-
tering this chapter.

(h) Appeal to courts. Any decision of the board
of review in the absence of an appeal therefrom
as herein provided shall become final ten days
after the date of notification or mailing thereof,
and judicial review thereof shall be permitted only
after any party claiming to be aggrieved thereby
has exhausted his remedies before the board of
review as provided by this chapter. The board of
review shall be deemed to be a party to any judicial
action involving any such decision, and may be
represented in any such judicial action by any
qualified attorney who may be a regular salaried
employee of the board of review or has been desig-
nated by it for that purpose, or at the board of
review's request, by the attorney general.

(i) Court review, Within ten days after the
decision of the board of review has become final,
any party aggrieved thereby may secure judicial
review thereof by writ of certiorari directed to the
board of review, in which action any other party
to the proceeding before the board of review shall
be made a defendant.

Source. L. 1936, c. 270, §6, p. 1050.

43:21-7, Contributions. (a) Payment. (1) On
and after December first, one thousand nine hun-
dred and thirty-six, contributions shall accrue and
become payable by each employer for each cal-
endar year in which he is subject to this chapter,
with respect to wages payable for employment
(as defined in subsection (i) of section 43:21-19
of this title) occurring during such calendar year,
except that for the month of December, one thou-
sand nine hundred and thirty-six, such contribu-
tions shall acerue and become payable with respect
to wages payable for employment during the
month of December, one thousand nine hundred
and thirty-six. Such contributions shall become
due and be paid by each employer to the commis-
sion for the fund in accordance with such regula-
tions as may be prescribed, and shall not be
deducted, in whole or in part, from the remunera-
tion of individuals in his employ.

(2) In the payment of any contributions, a
fractional part of a cent shall be disregarded unless
it amounts to one-half cent ($0.00%) or more, in
which case it shall be increased to one cent ($0.01).

(b) Rate of contribution. Each employer shall
pay contributions equal to the following percen-
tages of wages payable by him with respect to
employment:

PENSIONS AND RETIREMENT AND UNEMPLOYMENT COMPENSATION

43:21-7

(1) Ten and eight-tenths per cent (108/10%)
with respect to employment during the month of
December, one thousand nine hundred and thirty-
six; provided, that if the total of such contribu-
tions at such ten and eight-tenths per cent
(10 8/10%) rate equals less than nine-tenths of
one per cent (9/10 of 1%) of the annual pay roll of
any employer for the calendar year one thousand
nine hundred and thirty-six, such employer shall
pay, not later than January twenty-fifth, one thou-
sand nine hundred and thirty-seven, an additional
lump-sum contribution with respect to employ-
ment for such one month’s period beginning De-
cember first, one thousand nine hundred and
thirty-six, equal to the difference between nine-
tenths of one per cent (9/10 of 1%) of his annual
pay roll of the calendar year one thousand nine
hundred and thirty-six and the total of his con-
tributions at such ten and eight-tenths per cent
(10 8/10%) for such one month's period beginning
December first, one thousand nine hundred and
thirty-six; and provided further, that the total of
such contributions with respect to employment for
such one month’s period beginning December first,
one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per cent (9/10 of 1%)
of such employer’s annual pay roll for the calendar
year one thousand nine hundred and thirty-six;
provided further, that if the federal social security
act be amended or an extension thereunder be
granted to permit payment of the tax on pay rolis
provided in section nine hundred one (1}, at a date
later than January thirty-first, one thousand nine
hundred and thirty-seven, the commission may,
by regulation, postpone to a later date the required
payment of contributions as provided in this
subsection.

(2) One and ecight-tenths per cent (18/10%)
with respect to employment during the calendar
year one thousand nine hundred and thirty-seven;

(3) Two and seven-tenths per cent (2 7/109%)
with respect to employment during the calendar
years one thousand nine hundred and thirty-eight,
one thousand nine hundred and thirty-nine, one
thousand nine hundred and forty and one thousand
nine hundred and forty-one; and

(4) With respect to employment after Decem-
ber thirty-first, one thousand nine hundred and
forty-one, the percentage determined pursuant to
subsection (c¢) of this section.

(¢) Future rates based on benefit experience.

(1) A separate account for each employer shall
be maintained and this shall be credited with all
the contributions which he has paid on his own be-
half. But nothing in this chapter shall be construed
to grant any employer or individuals in his service
prior claims or rights to the amounts paid by him
into the fund either on his own behalf or on behalf
of such individuals. Benefits paid to an eligible
individual shall be charged against the account of
his most recent employers against whose accounts
the maximum charges hereunder have not previ-
ously been made in the inverse chronological order
in which the employment of such individual oc-
curred, but the maximum amount so charged shall
not execed one-sixth of the wages payable to such

[Title 43, p. 751
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43:21-7 SOCIAL SECURITY—Unemployment Compensation 43:21-7

individual by each such employer for employment
on and after the first day of the nine completed
calendar quarters immediately preceding such in-
dividual's benefit year, or two hundred forty
dollars ($240.00), whichever is the lesser, but this
provision shall not be construed to limit the dura-
tion of benefits payable pursuant to subsection
(d) of section 43:21-3 of this title. The commis-
sion shall by general rules prescribe the manner
in which benefits shall be charged against the ac-
counts of several employers for whom an indi-
vidual performed employment during the same
week.

(2) The commission may prescribe regulations
for the establishment, maintenance, and dissolu-
tion of joint accounts by two or more employers,
and shall, in accordance with such regulations
and upon application by two or more employers to
establish such an account, or to merge their sev-
eral individual accounts in a joint account, main-
tain such joint account as if it constituted a single
employer’s account.

(3) Each employer’s rate shall be two and seven-
tenths per cent (27/10%), except as otherwise
provided in the following provisions. No em-
ployer’s rate shall be less than two and seven-
tenths per cent (27/10%) unless and until there
shall have been three calendar years throughout
which any individual in his employ could have
received benefits if eligible.

(4) Each employer’s rate for the twelve months
commencing January first of any calendar year
shall be determined on the basis of his record up
to the beginning of such calendar year. If, at the
beginning of such calendar year, the total of all
his contributions, paid on his own behalf, for all
past years exceeds the total benefits charged to his
account for all such years, his contribution rate
shall be:

(A) One and eight-tenths per cent (18/10%),
if such excess equals or exceeds seven and one-
half per cent (7%%), but is less than ten per
cent (10%) of his average annual pay roll (as
defined in paragraph (2) of subsection (a) of
section 43:21-19 of this title);

(B) Nine-tenths of one per cent (9/10 of 1%),
if such excess equals or exceeds ten per cent
(10%) of his average annual pay roll.

If the total of his contributions, paid on his own
behalf for all past periods or for the past one
hundred twenty consecutive calendar months,
whichever period is more advantageous to such
employer for the purposes of this paragraph, is
less than the total benefits charged against his
account during the same period, his rate shall
be three and six-tenths per cent (3 6/10%).

(5) No employer’s rate for the period of twelve
months commencing January first of any calendar
year shall be less than two and seven-tenths per
cent (27/10%), unless the total assets of the
fund, excluding contributions not yet paid at the
beginning of such calendar year, exceed the total
benefits paid from the fund within the last preced-
ing calendar year; and no employer’s rate shall be
less than one and eight-tenths per cent (1 8/10%)
unless such assets at such time were at least twice

the total benefits paid from the fund within such
last preceding year.

(d) Contribution by workers. (1) Each worker
shall contribute to the fund one per cent (1%)
of his wages paid by an employer with respect to
his employment which occurs after December
thirty-first, one thousand nine hundred and thirty-
seven, and after such employer has satisfied the
conditions set forth in subsection (h) of section
43:21-19 of this title with respect to becoming an
employer. Each employer shall, notwithstanding
any provisions of law in this state to the con-
trary, withhold in trust the amount of his workers’
contributions from their wages at the time such
wages are paid, shall show such deduction on his
pay-roll records, shall furnish such evidence thereof
to his workers as the commission may prescribe,
and shall transmit all such contributions, in addi-
tion to his own contributions, to the office of the
commission in such manner and at such times as
may be prescribed. If any employer fails to deduct
the contributions of any of his workers at the time
their wages are paid, or fails to. make a deduction
therefor at the time wages are paid for the next
succeeding pay-roll period, he alone shall thereafter
be liable for such contributions, and for the
purposes of section 43:21-14 of this title, such
contributions shall be treated as employer’s con-
tributions required from him. As used in this
chapter, except when the context clearly requires
otherwise, the term “contributions” shall include
the contributions of workers pursuant to this
section.

(2) If an individual does not receive any wages
from the employing unit which for the purposes of
this chapter is treated as his employer, or receives
his wages from some other employing unit, such
employer shall nevertheless be liable for such
individual’s contributions in the first instance; and
after payment thereof such employer may deduct
the amount of such contributions from any sums
payable by him to such employing unit, or may
recover the amount of such contributions from
such employing unit or in the absence of such an
employing unit, from such individual, in a eivil
action for debt; provided, proceedings therefor
are instituted within three months after the date
on which such contributions are payable. General
rules shall be preseribed whereby such an employ-
ing unit may recover the amount of such con-
tributions from such individuals in the same
manner as if it were the employer.

(3) Every employer who has elected to become
an employer subject to this chapter or to cease
to be an employer subject to this chapter, pur-
suant to the provisions of section 43:21-8 of this
title, shall post and maintain printed notices of
such election on his premises, of such design, in
such numbers, and at such places as the executive
director may determine to be necessary to give
notice thereof to persons in his service.

(4) Contributions by workers, payable to the
commission as herein provided, shall be exempt
from garnishment, attachment, execution, or any
other remedy for the collection of debts.

Source. L. 1936, c. 270, §7, p. 1054.
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43:21-8. Period, election, and termination of em-
ployer’s coverage. (a) Any employing unit which
is or becomes an employer subject to this chapter
within any calendar year shall be subject to this
chapter during the whole of such calendar year.

(b) Except as otherwise provided in subsection
(c) of this section, an employing unit shall cease to
be an employer subject to this chapter only as of
the first day of January of any calendar year, if it
files with the commission, prior to the fifth day of
January of such year, a written application for
termination of coverage, and the commission finds
that there were no twenty different days, each day
being in a different week within the preceding
calendar year, within which such employing unit
employed eight or more individuals in employment
subject to this chapter. For the purpose of this
subsection, the two or more employing units men-
tioned in paragraph (2) or (3) or (4) of subsec-
tion (h) of section 43:21-19 of this title shall be
treated as a single employing unit.

(e) (1) An employing unit, not otherwise sub-
ject to this chapter which files with the commission
its written election to become an employer subject
hereto for not less than two calendar years, shall,
with the written approval of such election by the
commission, become an employer subject hereto
to the same extent as all other employers, as of the
date stated in such approval; provided, that the
commission shall not approve such election by such
employing unit to become an employer subject
hereto if written objections on the part of a sub-
stantial proportion of the individuals in the employ
of such employing unit are presented to the com-

mission within ten days following the filing of such
election, and shall cease to be subject hereto as of
January first of any calendar year subsequent to
such two calendar years, only if at least thirty
days prior to such first day of January, it has filed
with the commission a written notice to that effect.

(2) Any employing unit for which services that
do not constitute employment as defined in this
chapter are performed, may file with the commis-
sion a written election that all such services per-
formed by individuals in its employ in one or more
distinct establishments or places of business shall
be deemed to constitute employment for all the
purposes of this chapter for not less than two
calendar years; provided, written objections on the
part of a substantial proportion of such individuals

affected are not presented to the commission with-
in ten days following the filing of such election.
Upon the written approval of such election by the
commission, such services shall be deemed to con-
stitute employment subject to this chapter from
and after the date stated in such approval. Such
services shall cease to be deemed employment
subject hereto as of January first of any calendar
year subsequent to such two calendar years, only
if at least thirty days prior to such first day of
January such employing unit has filed with the
commission a written notice to that effect.

Source. L. 1936, c. 270, §8, p. 1059.

43:21-9, Unemployment compensation fund. (a)
Establishment and control. There is hereby estab-
lished as a special fund, separate and apart from
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all public moneys or funds of this state, an unem-
ployment compensation fund, which shall be ad-
ministered by the commission exclusively for the
purposes of the chapter. This fund shall consist of
(1) all contributions collected under this chapter,
together with any interest thereon collected pur-
suant to subsection (a) of section 43:21-14 of this
title; (2) all fines and penalties collected pursuant
to the provisions of this chapter; (3) interest
earned upon any moneys in the fund; (4) any
property or securities acquired through the use of
moneys belonging to the fund; and (5) all earnings
of such property or securities. All moneys in the
fund shall be mingled and undivided.

(b) Accounts and deposit. The treasurer of the
state of New Jersey shall be ex-officio the treas-
urer and custodian of the fund and shall admin-
ister such fund in accordance with the directions
of the commission and shall issue his warrants
upon it in accordance with such regulations as
the commission shall prescribe. He shall maintain
within the fund three separate accounts: (1) A
clearing account, (2) an unemployment trust fund
account, and (3) a benefit account. Al moneys
payable to the fund, upon receipt thereof by the
commission, shall be forwarded to the treasurer
who shall immediately deposit them in the clearing
account. Refunds payable pursuant to subsection
(g) of section 43:21-14 of this title may be paid
from the clearing account upon warrants issued
by the treasurer under the direction of the com-
mission. After clearance thereof, all other moneys
in the clearing account shall be immediately de-
posited with the secretary of the treasury of the
United States of America to the credit of the ac-
count of this state in the unemployment trust
fund, established and maintained pursuant to sec-
tion nine hundred four of the social security act, as
amended, any provisions of law in this state re-
lating to the deposit, administration, release, or
disbursement of moneys in the possession or cus-
tody of this state to the contrary notwithstanding.
The benefit account shall consist of all moneys
requisitioned from this state’s account in the un-
employment trust fund. Moneys in the clearing
and benefit accounts may be deposited by the
treasurer, under the direction of the commission,
in any bank or public depository in which general
funds of the state may be deposited, but no public
deposit insurance charge or premium shall be
paid out of the fund. The treasurer shall give
a separate bond conditioned upon the faithful
performance of his duties as custodian of the fund
in an amount fixed by the commission and in a
form prescribed by law or approved by the attor-
ney general. Premiums for said bond shall be paid
from the administration fund.

(¢) Withdrawals. Moneys shall be requisitioned
from this state’s account in the unemployment
trust fund solely for the payment of benefits and
in accordance with regulations prescribed by the
commission. The commission shall from time to
time requisition from the unemployment trust
fund such amounts, not exceeding the amounts
standing to its account therein, as it deems nec-
essary for the payment of benefits for a reasonable

[Title 43, p. 77]
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future period. Upon receipt thereof the treasurer
shall deposit such moneys in the benefit account
and shall issue his warrants for the payment of
benefits solely from such benefit account. Expendi-
tures of such moneys in the benefit account and re-
funds from the clearing account shall not be
subject to any provisions of law requiring specific
appropriations or other formal release by state
officers of money in their custody. All warrants
issued by the treasurer for the payment of benefits
and refunds shall bear the signature of the treas-
urer and the counter-signature of the executive
director or his duly authorized agent for that pur-
pose. Any balance of moneys requisitioned from
the unemployment trust fund which remains un-
claimed or unpaid in the benefit account after the
expiration of the period for which such sums were
requisitioned shall either be deducted from esti-
mates for, and may be utilized for the payment of,
benefits during succeeding periods, or, in the dis-
cretion of the commission, shall be redeposited
with the secretary of the treasury of the United
States of America, to the credit of this state’s ac-
count in the unemployment trust fund, as provided
in subsection (b) of this section.
(d) Management of funds upon discontinuance
of unemployment trust fund. The provisions of
subsections (a), (b), and (¢) to the extent that
they relate to the unemployment trust fund, shall
be operative only so long as such unemployment
trust fund continues to exist and so long as the
secretary of the treasury of the United States of
America continues to maintain for this state a
separate book account of all funds deposited there-
in by this state for benefit purposes, together with
this state’s proportionate share of the earnings of
such unemployment trust fund, from which no
other state is permitted to make withdrawals. If
and when such unemployment trust fund ceases to
exist, or such separate book account is no longer
maintained, all moneys, properties, or securities
therein, belonging to the unemployment compensa-
tion fund of this state shall be transferred to the
treasurer of the unemployment compensation
fund, who shall hold, invest, transfer, sell, deposit,
and release such moneys, properties, or securities
in a manner approved by the commission, in ac-
cordance with the provisions of this chapter; pro-
vided, that such moneys shall be invested in the
following readily marketable classes of securities:
Bonds or other interest-bearing obligations of the
United States of America and of the state of New
Jersey; and provided further, that such investment
shall at all times be so made that all the assets of
the fund shall always be readily convertible into
cash when needed for the payment of benefits.
The treasurer shall dispose of securities or other
properties belonging to the unemployment com-
pensation fund only under the direction of the
commission.
Source. L. 1936, c. 270, §9, p. 1060.

43:21-~10. Unemployment compensation com-
mission. (a) Organization. There is hereby created
a commission to be known as the unemploy-
ment compensation commission of New Jersey. It
shall consist of seven members who shall be ap-

pointed by the governor, with confirmation by the
senate, not more than four of whom shall be of
the same political affiliation. They shall serve
without salary; provided, however, that their nec-
essary expenses shall be paid. No person may be
appointed who is an officer or committee member
of any political party organization. First appoin-
tees to the commission shall serve as designated
by the governor at the time of appointment, as
follows: one for a term of one year, one for a
term of two years, one for a term of three years,
one for a term of four years, one for a term of five
years, one for a term of six years, and one for
a term of seven years. At the expiration of initial
terms, appointments shall be made for a term of
seven years in each case. Any vacancies created by
death, resignation or removal shall be filled by ap-
pointment for the unexpired portion of the term so
vacated.

The governor may, at any time after a fair pub-
lic hearing, remove any member of the commission
for gross inefficiency, neglect of duty, malfeasance,
misfeasance or nonfeasance in office.

(b) Executive director. The commission shall
appoint an executive director who shall be the chief
executive and approval officer of the commission
and its official agent for all purposes, and who shall
hold office at its pleasure. He shall give his full
time to the duties of this office, shall be paid a suit-
able salary to be fixed by the commission and shall
have general charge and supervision of the work
of all departments of the commission as well as
any subdivisions thereof.

It shall be the duty of the executive director to
administer this chapter with the advice of the com-
mission; and to that end, the executive director
shall have the following duties and powers:

(1) To formulate necessary rules and regula-
tions, subject to approval by the commission.

(2) To appoint and fix the compensation of
members of the staff, subject to approval by the
commission; such appointments shall be made
subject to the provisions of Title 11, Civil Service,
at such compensation as may be fixed by the New
Jersey civil service commission.

(3) To make such expenditures as are necessary
in the discharge of his functions hereunder as pro-
vided for in the budget to be approved annually by
the commission, to make requisitions for any funds
provided by the federal government for adminis-
tration of this chapter, and he is hereby authorized
to draw vouchers on the administration fund for
the purpose of administering this chapter.

(4) To draw vouchers upon the unemployment
compensation fund and the appropriate accounts
therein for the payment of benefits.

(5) To delegate to other persons any of the
powers conferred upon him by this chapter, so far
as is reasonably necessary.

(¢) Divisions. The executive director shall es-
tablish such administrative divisions as may be
necessary to carry out the purposes of this chap-
ter, subject to approval of the commission. Among
such divisions shall be New Jersey state employ-
ment service division, established pursuant to
section 43:21-12 of this title. The New Jersey state
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employment service shall be a separate adminis-
trative unit with respect to personnel, budget, and
duties, except in so far as the commission may find
such separation to be impracticable.

(d) Board of review. The executive .director
shall appoint, subject to the provisions of Title 11,
Civil Service, from civil service eligible lists, sub-
ject to approval of the commission, a board of re-
view, consisting of three members whose duties
shall be to act as a final appeals board in cases of
dispute and to whom shall be delegated the duty of
supervising the work of local appeal tribunals to
be organized as provided for elsewhere in this
chapter. No member of the board of review shall
participate in any case in which he is an interested
party.

(e) Powers and duties. The commission shall
have the following specific powers and duties:

(1) To designate its chairman.

(2) To study the operation of this chapter and
from time to time prepare recommendations to
the governor and legislature with respect to any
improvements which might be desirable.

(8) To make rules and regulations governing its
own procedure.

(4) To advise the -executive director and other
members of the commission staff with particular
respect to policies and procedures.

(f) Quorum. Any four commissioners shall
constitute a quorum. No vacancies shall impair
the right of the remaining commissioners to exer-

cise all of the powers of the commission.
Source. L. 1936, c. 270, §10, p. 1063.

43:21-11. Administration. (a) Duties and powers
of the commission. It shall be the duty of
the commission to determine all matters of policy;
and it shall have power and authority to adopt,
amend, or rescind such rules and regulations, re-
quire such reports, make such investigations, and
take such other action as it deems necessary or
suitable to that end or to administer this chapter;
provided, that the commission may delegate such
power and authority to the executive director sub-
ject to their ultimate supervision and control.
Such rules, and regulations shall be effective upon
publication in the manner, not inconsistent with
the provisions of this chapter, which the com-
mission shall prescribe. The commission shall
determine its own organization and methods of
procedure in accordance with the provisions of this
chapter, and shall have an official seal which shall
be judicially noticed. Not later than the first day of
February of each year, the commission shall sub-
mit to the governor a report covering the admin-
istration and operation of this chapter during the
preceding calendar year and shall make such rec-
ommendations for amendments to this chapter
as the commission deems proper. Such report
shall include a balance sheet of the moneys in the
fund in which there shall be provided, if possible,
a reserve against the liability in future years to
pay benefits in excess of the then current contri-
butions, which reserve shall be set up by the com-
mission in accordance with accepted aectuarial
principles on the basis of statistics of employment,
business activity, and other relevant factors for
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the longest possible period. Whenever the com-
mission believes that a change in contribution or
benefit rates will become necessary to protect the
solvency of the fund, it shall promptly so inform
the governor and the legislature, and make rec-
ommendations with respect thereto. The com-
mission shall make a study of the problem of
paying partial benefits for partial unemployment.

(b) Regulations and general and special rules.
General and special rules may be adopted,
amended, or rescinded by the commission. General
rules shall become effective ten days after filing
with the secretary of state and publication in one
or more newspapers of general circulation in this
state. Special rules shall become effective ten days
after notification to or mailing to the last known
address of the individuals or concerns affected
thereby. Regulations may be adopted, amended,
or rescinded by the commission and shall become
effective in the manner and at the time prescribed
by the commission.

(¢) Publication. The commission shall cause to
be printed for distribution to the public the text
of this chapter, the commission’s regulations and
general rules, its annual reports to the governor,
and any other material the commission deems
relevant and suitable and shall furnish the same to
any person upon application therefor.

(d) Personnel. Subject to other provisions of
this chapter, the commission is authorized to ap-
point, subject to the provisions of Title 11, Civil
Service, fix the compensation, and prescribe the
duties and powers of such officers, accountants,
attorneys, experts, and other persons as may be
necessary in the performance of its duties. All
positions shall be filled by persons selected and ap-
pointed on a nonpartisan merit basis from lists
of eligible persons prepared by the civil service
commission, subject to the provisions of Title 11,
Civil Service. The commission shall not employ
or pay any person who is an officer or committee
member of any political party organization. The
commission may delegate to any such person so
appointed such power and authority as it deems
reasonable and proper for the effective administra-
tion of this chapter, and may in its discretion bond
any person handling moneys or signing checks
hereunder.

(e) Advisory councils. The commission shall
appoint a state advisory council of six members
and local advisory councils of four members each,
composed in each case of an equal number of em-
ployer representatives and employee representa-
tives who may fairly be regarded as representative
because of their vocation, employment; or affilia-
tions, and of such members representing the gen-
eral public as the commission may designate. Such
councils shall aid the commission in formulating
policies and discussing problems related to the ad-
ministration of this chapter and in assuring im-
partiality and freedom from political influence in
the solution of such problems. Such advisory
councils shall serve without compensation, but
shall be reimbursed for any necessary expenses.

(f) Employment stabilization. The commission,
with the advice and aid of its advisory councils,
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and through its appropriate divisions, shall take
all appropriate steps to reduce and prevent unem-
ployment; to encourage and assist in the adoption
of practical methods of vocational training, re-
training and vocational guidance; to investigate,
recommend, advise, and assist in the establish-
ment and operation, by municipalities, counties,
school districts, and the state, of reserves for
public works to be used in times of business de-
pression and unemployment; to promote the re-
employment of unemployed workers throughout
the state in every other way that may be feasible;
and to these ends to carry on and publish the re-
sults of investigations and research studies.

(g) Records and reports. Each employing unit
shall keep true and accurate employment records,
containing such information as may be prescribed.
Such records shall be open to inspection and be
subject to being copied by the commission or its
authorized representatives at any reasonable time.
The executive director may require from any em-
ploying unit any sworn or unsworn reports, with
respect to persons employed by it, which is deemed
necessary for the effective administration of this
chapter. Information thus obtained shall not be
published or be open to public inspection (other
than to public employees in the performance of
their public duties) in any manner revealing the
employing unit’s identity, but any eclaimant at a
hearing before an appeal tribunal, the commission
or the board of review, shall be supplied with infor-
mation from such records to the extent necessary
for the proper presentation of his claim. Any em-
ployee or member of the commission who violates
any provision of this section shall be liable to a
fine of not less than twenty dollars ($20.00) nor
more than two hundred dollars ($200.00), to be
recovered in an action at law in the name of the
commission, said fine when recovered to be paid
to the unemployment compensation fund for the
use of said fund.

(h) Oaths and witnesses. In the discharge of
the duties imposed by this chapter the chairman of
an appeal tribunal and any duly authorized repre-
sentative or member of the commission, the ex-
ecutive director or any deputy director thereof or
member of the board of review shall have power
to administer oaths, take depositions, certify to
official acts, and issue subpoenas to compel the
attendance of witnesses and the production of
books, papers, correspondence, memoranda, and
other records deemed necessary as evidence in con-

.

tion of this chapter.

(i) Subpeenas. In case of contumacy by, or re-
fusal to obey a subpeena issued to any person, any
court of this state within the jurisdietion of which
the inquiry is carried on or within the jurisdiction
of which said person guilty of contumacy or re-
fusal to obey is found or resides or transacts busi-
ness, upon application by the commission or its
duly authorized representative, or the board of
review, shall have jurisdiction to issue to such per-
son an order requiring such person to appear be-
fore the board of review or a member thercof, a
commissioner, the commission, the executive di-
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rector, or his duly authorized representative, there
to produce evidence if so ordered or there to give
testimony touching the matter under investigation
or in question; and any failure to obey such order
of the court may be punished by said court as a
contempt thereof. Any person who shall without
just cause fail or refuse to attend and testify or
to answer any lawful inquiry or to produce books,
papers, correspondence, memoranda, and other
records, if it is in his power so to do, in obedience
to a subpeena of the commission or of the board of
review shall be punished by a fine of not more than
two hundred dollars ($200.00) or by imprisonment
for not longer than sixty days, or by both such fine
and imprisonment, and each day such violation
continues shall be deemed to be a separate offense.

(j) Protection against self-incrimination. No
person shall be excused from attending and testi-~
fying or from producing books, papers, corre-
spondence, memoranda, and other records before
the commission or the board of review or in obedi-
ence to the subpoena of a member of the commis-
sion or the executive director thereof, the board of
review or a member thereof, or any duly author-
ized representative of the commission in any
cause or proceeding before the commission, the
board of review or a member thereof, on the
ground that the testimony or evidence, documen-
tary or otherwise, required of him may tend to
incriminate him or subject him to a penalty or for-
feiture; but no individual shall be prosecuted or
subjected to any penalty or forfeiture for or on ac-
count of any transaction, matter, or thing con-
cerning which he is compelled, after having
claimed his privilege against self-inerimination, to
testify or produce evidence, documentary or other-
wise, except that such individual so testifying shall
not be exempt from prosecution and punishment
for perjury committed in so testifying.

(k) State-federal co-operation. In the adminis-

-tration of this chapter, the commission shall co-

operate to the fullest extent consistent with the
provisions of this chapter, with the social security
board, created by the social security act, approved
August fourteenth, one thousand nine hundred
and thirty-five, as amended; shall make such re-
ports, in such form and containing such informa-
tion as the social security board may from time to
time require, and shall comply with such provi-
sions as the social security board may from time
to time find necessary to assure the correctness
and verification of such reports; and shall comply
with the regulations preseribed by the social
security board governing the expenditures of such
sums as may be allotted and paid to this state
under Title IITI of the social security act for the
purpose of assisting in the administration of this
chapter.

Upon request therefor the executive director
shall furnish to any agency of the United States
charged with the administration of public works
or assistance through public employment, the
name, address, ordinary occupation, and employ-
ment status of each recipient of benefits and such
recipient’s rights to further benefits under this

chapter.
Source. L. 1936, c. 270, $11, p. 1066,
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43:21-12. Employment service. (a) State employ-
ment service. The employment bureau of the New
Jersey department of labor and its present person-
nel, including those employed by the New Jersey
national re-employment service, is hereby trans-
ferred to the commission as a division thereof,
which shall establish and maintain free public em-
ployment offices in such number and in such places
as may be necessary for the proper administration
of this chapter and for the purpose of perform-
ing such duties as are within the purview of the
act of congress entitled “An act to provide for the
establishment of a national employment system
and for co-operation with the states in the promo-
tion of such system, and for other purposes,” ap-
proved June sixth, one thousand nine hundred and
thirty-three (48 Stat. 113; U. S. C. title 29, sec. 49
{c)), as amended. The said division shall be ad-
ministered by a full-time salaried director, who
shall be charged with the duty, subject to the
supervision of the commission and the executive
director, to co-operate with any official or agency
of the United States having powers or duties under
the provisions of the said act of congress, as
amended, and to do and perform all things nec-
essary to secure to this state the benefits of the
said act of congress, as amended, in the promotion
and maintenance of a system of public employ-
ment offices. The provisions of the said act of
congress, as amended,.are hereby accepted by
this state, in conformity with section four of said
act, and this state will observe and comply with
the requirements thereof. The New Jersey state
employment service division is hereby designated
and constituted the agency of this state for the
purpose of said act. The executive director, with
the approval of the commission, is empowered to
appoint, subject to the provisions of Title 11, Civil
Service, the director, other officers, and employees,
subject to the provisions aforesaid, of the New
Jersey state employment service on a nonpartisan
merit basis from lists of eligible persons prepared
by the civil service commission and in accordance
with regulations prescribed by the director of the
United States employment service; provided, how-
ever, that present employees having civil service
status shall retain full rights as provided in Title
11, Civil Service.

(b) Financing. All moneys received by this state
under the said act of congress, as amended, shall
be paid into the special “employment service ac-
count” in the unemployment compensation admin-
istration fund, and said moneys are hereby made
available to the New Jersey state employment
service to be expended as provided by this section
and by said act of congress. For the purpose of
establishing and maintaining free public employ-
ment offices, said division is authorized to enter
into agreements with any political subdivision of
this state or with any private, nonprofit organiza-
tion, and as a part of any such agreement the com-
mission may accept moneys, services, or quarters
as a contribution to the employment service ac-

count.
Source. L. 1936, c. 270, §12, p. 1072.
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43:21~13. Unemployment compensation admin-
istration fund. (a) Special fund. There is hereby
created in the state treasury a special fund to be
known as the unemployment compensation admin-
istration fund. All moneys which are deposited or
paid into this fund are hereby appropriated and
made available to the commission. All moneys in
this fund shall be expended solely for the purpose
of defraying the cost of the administration of this
chapter, and for no other purpose whatsoever. The
fund shall consist of all moneys appropriated by
this state, and all moneys received from the United
States of America, or any agency thereof, includ-
ing the social security board and the United States
employment service, or from any other source, for
such purpose. All moneys in this fund shall be de-
posited, administered, and disbursed, in the same
manner and under the same conditions and re-
quirements as is provided by law for other special
funds in the state treasury. Any balances in this
fund shall not lapse at any time, but shall be con-
tinuously available to the commission for expendi-
ture consistent with this chapter. The state
treasurer shall give a separate and additional bond
conditioned upon the faithful performance of his
duties in connection with the unemployment com-
pensation administration fund in an amount to be
fixed by the commission and in a form prescribed
by law or approved by the attorney general. The
premiums for such bond and the premiums for the
bond given by the treasurer of the unemployment
compensation fund under section 43:21-9 of this
title shall be paid from the moneys in the unem-
ployment compensation administration fund.

(b) Employment service account. A special
“employment service account” shall be maintained
as a part of the unemployment compensation ad-
ministration fund for the purpose of maintaining
the public employment offices established pursuant
to section 43:21-12 of this title and for the purpose
of co-operating with the United States employ-
ment service. There is hereby appropriated to this
account the balance of any sum previously appro-
priated to the employment service, and such addi-
tional sum as to equal sixty-five thousand dollars
($65,000.00) for the remainder of the fiscal year
ending June thirtieth, one thousand nine hundred
and thirty-seven. - The governor shall fix and de-
termine and state in his annual budget message a
sum sufficient to pay the estimated amount of the
state’s net share of the cost of the employment
service as provided in this chapter. The legislature
shall include the amount so determined and stated
in the annual appropriation bill. In addition, there
shall be paid into such account the moneys desig-
nated in subsection (b) of section 43:21-12 of this
title, and such moneys as are apportioned for the
purposes of this account from any moneys received
by this state under Title III of the social security
act, as amended.

Source. L. 1936, c. 270, §13, p. 1073.

43:21-14. Collection of contributions. (a) Re-
port and payment of contributions. Every em-
ployer shall file with the commission periodical
reports on such forms and at such times as the
commission shall prescribe, to disclose his liability

{Title 43, p. 81]
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for contributions under the provisions of this
chapter, and at the time of filing each such report
the comimission may require payment of the con-
tributions required by this chapter for the period
covered by such report. The commission may re-
quire that such reports shall be under oath of the
employer. Any employer who shall fail to file any
such report and pay the contributions on or before
the date they are due, shall pay a penalty of one
dollar ($1.00) for each day from such due date
until the report shall be filed with the commission
and, in addition thereto, shall pay interest at the
rate of one per cent (1%) a month on the un-
paid contributions from such due date until the
date of payment thereof with the accrued interest
thereon.

(b) Tax a debt and lien; proceedings to recover;
preference. The contributions, penalties, and in-
terest due from any employer under the provisions
of this chapter, from the time they shall be due,
shall be a personal debt of the employer to the
state of New Jersey, recoverable in any court of
competent jurisdiction in an action at law in the
name of the state of New Jersey. Such debt,
whether sued upon or not, shall be a lien on all
the property of the debtor except as against an
innocent purchaser for value in the usual course of
business and without notice thereof, and shall have
preference in any distribution of the assets of the
employer, whether in bankruptcy, insolvency or
otherwise.

(¢) Arbitrary assessment. I any employer shall
fail to make any report as required by the rules
and regulations of the commission pursuant to
the provisions of this chapter, the commission may
make an estimate of the liability of such employer
from any information it may obtain and, according
to such estimate so made, assess such employer
for the contributions, penalties, and interest due
the state from him, give notice of such assessment
to the employer, and make demand upon him for
payment. - '

(d) Deficiency assessment. After & report is
filed under the provisions of this chapter and the
rules and regulations of the commission, the com-
mission shall cause the report to be examined and
shall make such further audit and investigation as
it may deem necessary, and if therefrom there
shall be determined that there is a deficiency with
respect to the payment of the contributions due
from such employer, the commission shall assess
the additional contributions, penalties, and interest
due the state from such employer, give notice of
such assessment to the employer, and make de-
mand upon him for payment.

(e) Certificates of debt; judgment; procedure
thereon. As an additional or alternative remedy,
the commission may issue a certificate to the clerk
of the supreme court or the clerk of the court of
common pleas of any county that any employer is
indebted under this chapter in such an amount as
shall be named in such certificate, and thereupon
the clerk to whom such certificate shall have been
issued shall immediately enter upon his record of
docketed judgments the name of such person, the
name of the state, the amount of the debt so

certified, a description of the liability under this
chapter, and the date of making such entries. The
making of such entries shall have the same force
and effect as the entry of a docketed judgment in
the office of such clerk, and the commission shall
have 2ll the remedies and may take all the proceed-
ings for the collection thereof which may be had or
taken upon the recovery of a judgment in an action
at law upon contract, but without prejudice to the
employer’s right of appeal.

(f) Priorities under legal dissolutions or distri-
butions. In the event of any distribution of an
employer’s assets pursuant to an order of any
court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
shall be paid in full prior to all other claims ex-
cept taxes and claims for remuneration of not
more than two hundred fifty dollars ($250.00) to
each claimant, earned within six months of the
commencement of the proceeding. In the event
of an employer’s adjudication in bankruptey, judi-

.cially confirmed extension proposal, or composi~

tion, under the federal bankruptcy act of 1898, as
amended, contributions then or thereafter due
shall be entitled to such priority as is provided in
section sixty-four (b) of that act (U. 8. C,, Title XTI,
sec. 104 (b), as amended).

(g) Refunds. If not later than one year after
the date on which any contributions or interest
thereon became due, an employer who has paid
such contributions or interest thereon shall make
application for an adjustment thereof in connec-
tion with subsequent contribution payments, or for
a refund thereof because such adjustment cannot
be made, and the commission or executive director
shall determine that such contributions or interest
or any portion thereof was erroneously collected,
such employer shall be allowed to make an adjust-
ment thereof, without interest, in connection with
subsequent contribution payments by him, or if
such adjustment cannot be made the said amount
shall be refunded, without interest, from the fund.
For like cause and within the same period, adjust-
ment or refund may be so made on the initiative of
the commission through the executive director.

(h) Al interest and penalties eollected pursuant
to this section shall be paid into the unemployment.
compensation fund.

Source. L. 1936, c. 270, §14, p. 1075.

43:21-15. Protection of rights and benefits.
(a) Waiver of rights void. Any agreement by
an individual to waive, release, or commute his
rights to benefits or any other rights under this
chapter shall be void. No agreement by any indi-
vidual in the employ of any person or concern to
pay all or any portion of an employer’s contribu-
tions, required under this chapter from such em-
ployer, shall be valid. No employer shall directly
or indirectly make or require or accept any deduc-
tion from the remuneration of any individual in his
employ to finance the employer’s contributions re-
quired from him, or require or accept any waiver
of any right hereunder by any individual in his
employ. Any employer or officer or agent of an

[Title 43, p. 821
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k4 violates any provision of this sub-
., for each offense, be fined not less
.undred dollars ($100.00) nor more than
,sand dollars ($1,000.00) or be imprisoned
smore than six months, or both.

/ Limitation of fees. No individual claiming
efits shall be charged fees of any kind in any
roceeding under this chapter by the commission
or its representatives or by any court or any officer
thereof. Any individual claiming benefits in any
proceeding before the board of review or a court
may be represented by counsel or other duly au-
thorized agent; but no such counsel or agents shall
either charge or receive for such services more
than an amount approved by the board of review.
Any person who violates any provision of this sub-
section shall, for each such offense, be fined not
less than fifty dollars ($50.00) nor more than five
hundred dollars ($500.00), or imprisoned for not

more than six months, or both.

(¢) No assignment of benefits; exemptions. Any
assignment, pledge, or encumbrance of any right
to benefits which are or may become due or
payable under this chapter shall be void; and such
rights to benefits shall be exempt from levy, execu-
tion, attachment, or any other remedy whatsoever
provided for the collection of debt; and benefits
received by any individual, so long as they are not
mingled with other funds of the recipient, shall be
exempt from any remedy whatsoever for the col-
lection of all debts except debts incurred for nec-
essaries furnished to such individual or his spouse
or dependents during the time when such indi-
vidual was unemployed. Any waiver of any exemp-
tion provided for in this subsection shall be void.
Source. L. 1936, c. 270, §15, p. 1078..

43:21-16. Penalties. (a) Whoever makes a false
statement or representation knowing it to be false
or knowingly fails to disclose a material fact, to
obtain or increase any benefit or other payment
under this chapter, either for himself or for any
other person, shall be liable to a fine of not less than
twenty dollars ($20.00) nor more than fifty dollars
($50.00), to be recovered in an action at law in the
name of the commission, said fine when recovered
to be paid to the unemployment compensation fund
for the use of said fund; and each such false state-
ment or representation or failure to disclose a
material fact shall constitute a separate offense.

(b) Any employing unit or any officer or agent
of an employing unit or any other person who
makes a false statement or representation know-
ing it to be false, or who knowingly fails to disclose
a material fact, to prevent or reduce the pay-
ment of benefits to any individual entitled thereto,
or to avoid becoming or remaining subject hereto
or to avoid or reduce any contribution or other
payment required from an employing unit under
this chapter, or who willfully fails or refuses to
make any such contributions or other payment or
to furnish any reports required hereunder or to
produce or permit the inspection or copying of rec-
ords as required hereunder, shall be liable to a
fine of not less than twenty dollars ($20.00) nor
more than two hundred dollars ($200.00), to be
recovered in an action at law in the name of the

43:21-19

commission. Said fine when recovered to be paid
to the unemployment compensation fund for the
use of said fund; and each such false statement or
representation or failure to disclose a material
fact, and each day of such failure or refusal shall
constitute a separate offense.

(c) Any person who shall willfully violate any
provision of this chapter or any rule or regulation
thereunder, the violation of which is made unlaw-
ful or the observance of which is required under
the terms of this chapter, and for which a penalty
is neither prescribed herein nor provided by any
other applicable statute, shall be liable to a fine of
not less than twenty dollars ($20.00) nor more than
two hundred dollars ($200.00), to be recovered in
an action at law in the name of the commission,
said fine when recovered to be paid to the unem-
ployment compensation fund for the use of said
fund; and each day such violation continues shall
be deemed to be a separate offense.

(d) Any person who, by reason of the nondis-
closure or misrepresentation by him or by another,
of a material fact (irrespective of whether such
nondisclosure or misrepresentation was known or
fraudulent) has received any sum as bercfits under
this chapter while any conditions for the receipt of
benefits imposed by this chapter were not fulfilled
in his case, or while he was disqualified from re-
ceiving benefits, shall, in the discretion of the com-
mission, either be liable to have such sum deducted
from any future benefits payable to him under this
chapter or shall be liable to repay to the commis-
sion for the unemployment compensation fund, a
sum equal to the amount so received by him, and
such sum shall be collectible in the manner pro-
vided in subsection (e) of section 43:21-14 of this
title for the collection of past-due contributions.
Source. L. 1936, c. 270, §16, p. 1079.

43:21-17. Representation in court. (2) In any
civil action to enforce the provisions of this
chapter the commission and the state may be
represented by any qualified attorney who is a
regular salaried employee of the commission or is
designated by it for this purpose or at the com-

mission’s request, by the attorney general.
Source. L. _1936, c. 270, §17, p. 1080.

43:21-18. Nonliability of state. Benefits shall
be deemed to be due and payable under this chap-
ter only to the extent provided in this chapter and
to the extent that moneys are available therefor
to the credit of the unemployment compensation
fund, and neither the state, the commission nor
any representative thereof shall be liable for any
amount in excess of such sums.

Seurce. L. 1936, c. 270, §18, p. 1081,

43:21-19. Definitions. As used in this chapter,
unless the context clearly requires otherwise:

(a) (1) “Annual pay roll” means the total amount
of wages payable by an employer (regardless of
the time of payment) for employment during a
calendar year.

(2) “Average annual pay roll” means the aver-
age of the annual pay rolls of any employer for the
last three or five preceding calendar years, which-
ever average is higher.

[Titie 43, p. 831]
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(b) ‘‘Benefits” means the money payments pay-
able to an individual, as provided in this chapter,
with respect to his unemployment.

(¢) The term “base year” means the first four of
the last five completed calendar quarters imme-
diately preceding the first day of an individual's
benefit year.

(d) “Benefit year”, with respect to any individual
means the fiffy-two consecutive week periods be-
ginning with the first day of the first week with
respect to which benefits are first payable to him,
and thereafter, the fifty-two consecutive week
periods beginning with the first day of the first
week with respect to which benefits are next pay-
able to him after the termination of his last pre-
ceding benefit year.

(e) “Commission” means the unemployment
compensation commission established by section
43:21-10 of this title, and for purposes of this chap-
ter any transaction or exercise of authority by the
executive director shall be deemed to be performed
by the commission.

(f) “Contributions” means the money payments
to the state unemployment compensation fund re-
quired by this chapter.

(g) “Employing unit” means any individual or
type of organization, including any partnership,
association, trust, estate, joint-stock company, in-
surance company or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy,
trustee or successor thereof, or the legal represen-
tative of a deceased person, which has or subse-
quent to January first, one thousand nine hundred
and thirty-six, had in its employ one or more
individuals performing services for it within this
state. All individuals performing services within
this state for any employing unit which maintains
two or more separate establishments within this
state shall be deemed to be employed by a single
employing unit for all the purposes of this chapter.
Whenever any employing unit contracts with or
has under it any contractor or subcontractor for
any employment which is part of its usual trade,
occupation, profession, or business, unless the em-
ploying unit as well as each such contractor or sub-
contractor is an employer by reason of subsection

(c) of section 43:21-8 of this title or subsection (h)

of this section, the employing unit shall for all the

purposes of this chapter be deemed to employ each
individual in the employ of each such contractor
or subcontractor for each day during which such
individual is engaged in performing such employ-
ment; except that each such contractor or subcon-
tractor who is an employer by reason of subsection
(c) of section 43:21-8 of this title or subsection (h)
of this section, shall alone be liable for the contri-
butions measured by wages payable to individuals
in his employ, and except that any employing unit
who shall become liable for and pay contributions
with respect to individuals in the employ of any
such contractor or subcontractor who is not an em-
ployer by reason of subsection (¢) of section 43:21-8
of this title or subsection (h) of this section, may
recover the same from- such eontractor or subcon-
tractor. Each individual employed to perform or
to assist in performing the work of any agent or
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employee of an employing unit shall be deemed to
be employed by such employing unit for all. the
purposes of this chapter, whether such individual
was hired or paid directly by such employing unit
or by such agent or employee, provided the em-
ploying unit had actual or constructive knowledge
of the work.

(h) “Employer” means:

(1) Any employing unit which for some portion
of a day, but not necessarily simultaneously, in
each of twenty different weeks, whether or not
such weeks are or were consecutive, within either
the current or the preceding calendar year, has or
had in employment, eight or more individuals (ir-
respective of whether the same individuals are or
were employed in each such day);

(2) Any employing unit which acquired the or-
ganization, trade or business, or substantially all
the assets thereof, of another which at the time of
such acquisition was an employer subject to this
chapter;

(3) Any employing unit which acquired the or-
ganization, trade or business, or substantially all
the assets thereof, of another employing unit and
which, if treated as a single unit with such other
employing unit, would be an employer under para-
graph (1) of this subsection;

(4) Any employing unit which together with one
ar more other employing units, is owned or con-
trolled (by legally enforcible means or otherwise)
directly or indirectly by the same interests, or
which owns or controls one or more other employ-
ing units (by legally enforcible means or other-
wise), and which, if treated as a single unit with
such other employing unit or interests, would be an
employer under paragraph (1) of this subsection;

(5) Any employing unit which, having become
an employer under paragraph (1), (2), (3), or (4),
has not, under section 43:21-8 of this title, ceased
to be an employer subject to this chapter; or

(6) For the effective period of its election pur-
suant to subsection (c¢) of section 43:21-8 of this
title any other employing unit which has elected to
become fully subject to this chapter.

(1) 1) “Employment” means service, including
service in interstate commerce, performed for re-
muneration or under any contract of hire, written
or oral, express or implied.

(2) The term “employment” shall include an in-
dividual’s entire service, performed within or
both within and without this state if:

(A) the service is localized in this state; or

(B) the service is not localized in any state but
some of the service is performed in this state and
(i) the base of operations, or, if there is no base of
operations, then the place from which such service
is directed or controlled, is in this state; or (ii)
the base of operations or place from which such
service is directed or controlled is not in any state
in which some part of the service is performed, but
the individual’s residence is in this state.

(8) Services performed within this state but not
covered under paragraph (2) of this subsection
shall be deemed to be employment subject to this
chapter if contributions are not required and paid
with respect to such services under an unemploy-

[Title 43, p. 84]
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ment compensation law of any other state or of the
federal government.

(4) Bervices not covered under paragraph (2)
of this subsection, and performed entirely without
this state, with respect to no part of which contri-
butions are required and paid under an unemploy-
ment compensation law of any other state or of the
federal government, shall be deemed to be em-
ployment subject to this chapter if the individual
performing such services is a resident of this state
and the commission approves the election of the
employing unit for whom such services are per-
formed that the entire service of such individual
shall be deemed to be employment subject to this
chapter, provided written objections on the part of
a substantial proportion of such individuals af-
fected are not presented to the commission within
ten days following the filing of such election.

(5) Service shall be deemed to be localized with-
in a state if

(A) the service is performed entirely within
such state; or ]

(B) the service is performed both within and
without such state, but the service performed with-
- out such state is incidental to the individual’'s
service within the state, for example, is temporary
or transitory in nature or consists of isolated
transactions.

(6) Services performed by an individual for
remuneration shall be deemed to be employment
subject to this chapter unless and until it is shown
to the satisfaction of the commission that

(A) such individual has been and will continue
to be free from control or direction over the per-
formance of such services, both under his contract
©of service and in fact; and

(B) such service is either outside the usual
<course of the business for which such service is
performed, or that such service is performed out-
side of all the places of business of the enterprise
for which such service is performed; and

(C) such individual is customarily engaged in
an independently established trade, occupation,
profession or business.

(7) The term “employment” shall not include:

{A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed as an officer or member
of the crew of a vessel on the navigable waters of
the United States;

(D) Service performed by an individual in the
-employ of his son, daughter, or spouse, and serv-
ice performed by a child under the age of twenty-
one in the employ of his father or mother;

(E) Service performed in the employ of this
state, or of any political subdivision thereof, or of
any instrumentality of this state or its political
subdivisions;

(F) Service performed in the employ of any
other state or its political subdivisions, or of the
United States government, or of an instrumen-
tality of any other state or states or their political
subdivisions or of the United States;

(G) Service performed in the employ of a cor-
poration, community chest, fund, or foundation,
organized and operated exclusively for religious,
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charitable, scientific, literary, or educational pur-
poses, or for the prevention of cruelty to children
or animals, no part of the net earnings of which
inures to the benefit of any private shareholder
or individual.

(j) “Employment office” means a free public
employment office, or branch thereof, operated by
this state or maintained as a part of a state-con-
trolled system of public employment offices.

(k) “Fund” means the unemployment compen-
sation fund established by this chapter, to which
all contributions required and from which all bene-
fits provided under this chapter shall be paid.

(1) “State” includes, in addition to the states of
the United States of America, Alaska, Hawaii, and
the District of Columbia.

(m) “Total unemployment.”

(1) An individual shall be deemed “totally un-
employed” in any week with respect to which no
remuneration is payable to him and during which
he performs no services (other than odd jobs or
subsidiary work for which no remuneration as
used in this section is payable to him).

(2) As used in this subsection, the term ‘“re-
muneration” shall include only that part of re-
muneration for odd jobs or subsidiary work, or
both, which is in excess of three dollars ($3.00) in
any one week.

(3) An individual’s week of unemployment shall
be deemed to commence only after his registration
at an employment office, except as the commission
may by regulation otherwise prescribe.

(n) “Unemployment compensation administra-
tion fund” means the unemployment compensation
administration fund established by this chapter,
from which administrative expenses under this
chapter shall be paid.

(o) “Wages” means remuneration payable by
employers for employment.

(p) “Remuneration” means all compensation
payable for personal services, including commis-
sions and bonuses and the cash value of all com-
pensation payable in any medium other than cash.

(q) “Week” means such period or periods of
seven consecutive calendar days ending at mid-
night, as the commission may by regulation pre-
scribe.

(r) “Calendar quarter’” means the period of three
consecutive calendar months ending on March
thirty-first, June thirtieth, September thirtieth, or
December thirty-first, excluding however any cal-
endar quarter or portion thereof which occurs
prior to January first, one thousand nine hundred
and thirty-seven, or the equivalent thereof as the
commission may by regulation prescribe.

(s) “Weekly benefit amount.” An individual’s
“weekly benefit amount” means the amount of
benefits he would be entitled to receive for one
week of total unemployment and an individual’s
weekly benefit amount as determined for the first
week of his benefit year shall constitute his weekly
benefit amount throughout such benefit year.
Source. L. 1936, c. 270, §19, p. 1081.

43:21-20. Part-time workers.
(a) As used in this section the term “part-time
worker” means an individual whose normal work

[Title 43, p. 85]
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43:21-21

is in an occupation in which his services are not
required for the customary scheduled full-time
hours prevailing in the establishment in which he
is employed, or who, owing to personal circum-
stances, does not customarily work the customary
scheduled full-time hours prevailing in the estab-
lishment in which he is employed.

() The commission shall approve fair and rea-
sonable general rules applicable to part-time
workers, for determining their full-time weekly
wage, and the total wages required to qualify
such workers for benefits.

Source. L. 1936, c. 270, §20, p. 1087.

43:21-21. Reciprocal benefit arrangements. The
commission is hereby authorized to enter into ar-
rangements with the appropriate agencies of other
states or the federal government whereby poten-
tial rights to benefits accumulated under the unem-
ployment compensation laws of several states or
under such a law of the federal government, or
both, may constitute the basis for the payment of
benefits through a single appropriate agency

SOCIAL SECURITY—Unemployment Compensation

43:21-23

under terms which the commission finds will be
fair and reasonable as to all affected interests and
will not result in any substantial loss to the fund.
Source. L. 1936, c. 270, §21, p. 1088.

43:21-22. Saving clause, The legislature re-
serves the right to amend or repeal all or any part
of this chapter at any time; and there shall be no
vested private right of any kind against such
amendment or repeal. All the rights, privileges,
or immunities conferred by this chapter or by acts
done pursuant thereto shall exist subject to the
power of the legislature to amend or repeal this
chapter at any time.

Source. I.. 1936, c. 270, §22, p. 1088.

43:21-23. Separability of provisions. If any pro-
vision of this chapter, or the application thereof
to any person or circumstance, is held invalid, the
remainder of this chapter and the application of
such provision to other persons or circumstances

shall not be affected thereby.
Source. L. 1936, c. 270, §23, p. 1088.

[Title 43, p. 86]
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Ax Act concerning unemployment compensation, and amending sections 43:21-3,
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43:21-4, 43:21-5 and 43:21-7 of the Revised Statutes.

Be 10 ExacrEp by the Senate and szcral.Asscmbly of the State of New
Jersey:

1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
lows:

43:21-3. (a) Payment of benefits. Twenty-five months after the date
when contributions first acerue under this chapter, benefits shall become pay-
able from the fund; provided, that remuneration or services with respect to
which unemployment compensation is payable under the Railroad Unemploy-
ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall
not be included for purposes of determining cligibility under subsection (e)
of seetion 43:21-4 of this chapter or the weekly benefit rate under subsec-
tion (e) of this section for the purpose of any bencfit year commencing on
or after July first, one thousand nine hundred and thirty-nine, nor shall any
benefits with respeet to unemployment occurring on and after July first, one
thousand nine hundred and thirty-nine, be payable under subsection (d) of
this section on the basis of such remuneration. Al benefits shall be paid
through employment offices, or such other agencies as may be designated in
accordance with such regulations as may be preseribed hereunder.

(h) Weekly benefits for unemployvment.  Iach cligible individual who is
unemployed (as defined in subscetion (m) of seetion 43:21-19 of this chap-
ter) in any week shall be paid with respeet to such week (except as to final

payment) an amount equal to his weckly benefit rate less any remuneration

= OF NEW JER@E‘%
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i
in excess ‘of three dollars ($3.00) paid or payable to him for such week;
provided, that such amount shall be computed to the next highest multiple of
one dollar ($1.00), if not already a multiple thereof.

(¢) Weekly benefit rate. An individual’s weckly rate shall be one-
twenty-second of his total wages in that calendar quarter in which said total
wages were highest during his base year; provided, that such rate shall be
computed to the next highest multiple of one dollar ($1.00) if not already a
multiple thereof, and shall not be more than twenty-six dollars ($26.00)
nor less than ten dollars ($10.00).

(d) Maximum total benefits. The maximum total amount of benefits
pavable to any eligible individual under either of subsections (¢) and (f) of
section 43:21-4 of this Title during any benefit year shall be either one-third
of his total wages during his base year, computed to the next highest multiple
of one dollar ($1.00), if not already a multiple thereof, or twenty-six times
his weekly benefit rate, whichever is the lesser; in no event, however, are
such total benefits under either of said subsecctions (¢) and (f) to be less than
ten times his weekly benefit rate. In the event that an individual qualified
for benefits under both of said subsections during any benefit year, the
maximum total amount of benefits payable under said subsections combined
to such individual during the benefit year shall be one and one-half times the
maximum amount of bencfits payable under one of said subsections.

2. Section 43:214 of the Revised Statutes is amended to read as follows:

43:21-4. An individual, totally or partially unemployed, shall be eligible
to receive benefits with respect to any week only if it appears that:

(a) He has registered for work at, and thereafter continued to report
at, an employment office in accordance with such regulations as the commis-
sion may presecribe, except that the commission may, by regulation, waive or
alter either or both of the requirements of this subsection as to individuals
attached to regular jobs, and as to such other types of cases or situations with
respect to which the commission finds that compliance with such require-

ments would be oppressive, or would be inconsistent with the purpose of this
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act; provided, that no such regulation shall conflict with subsection (a) of
section 43:21-3 of the Revised Statutes.

(b) He has"made a claim for benefits in accordance with the provisions
of subsection (a) of section 43:21-6 of this Title.

(¢) He is able to work, is available for work, and has demonstrated that
he is agtively seeking work, except as provided in subsection (f) of this
section;

(d) Prior to the first week for whicli he claims benefits in any benefit
year he has been totally or partially unemployed for a waiting period of one
week in that benefit year. No week shall be counted as a week of unemploy-
ment for the purposes of this subsection:

(1) if benefits have been paid, or are payable with respect thereto;

(2) if it has constituted a waiting period week under the Temporary
Disability Benefits Law;

(3) unless the individual fulfills the requirements of subsections (a) and
(¢) of this section,

(¢) His wages within his base year were not less than twenty-five times
his weekly benefit amount.

(f) He has suffered any accident or sicknesg not compensable under the
workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of benefits payable du\riug any benefit year) except for his
inability to work and has furnished notice and proof of claim to the commis-
sion, in accordance with its rules and regulations, and payment is not pre-
cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
of this Title. Such benefit payments shall be charged to and paid from the
State disability benefits fund established by the Temporary Disability
Benefits Law, and shall not be charged to any employer account in comput-
ing any employer’s experience rate for contributions payable under this

chapter.
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(g) No benefits shall be payable under subsection (f) above to an‘y :
individual:

(1) for any period during which such individual is not under the care
of a legally licensed physician;

(2) for any period of disability duc to pregnancy or resulting child-
birth, miscarriage, or abortion;

(3) for any period of disability due to willfully or. intentionally self-
inflicted injury, or to injuries sustained in the perpetration by the individual
of a high misdemeanor;

(4) for any week with respect to which or a part of which he has
received or is seeking unemployment benefits under any unemployment
compensation or disability benefit law of any other State or of the United
States; provided, that if the appropriate agency of such other State or of the
United States finally determines that he is not entitled to such benefits, this
disqualification shall not apply;

(5) for the two weeks immediately following detachment from any
marvitime services performed under shipping afticles;

(6) for any week with respect to which or part of which he has received
or is seeking disability benefits under the Temporary Disability Benefits Law;

(7) for any period of disability commencing prior to January first, one
thousand nine hundred and forty-nine, or for any period of disability com-
mencing while such individual is a ‘‘covered individual’’ as defined in sub-
section three (b) of the Temporary Disability Benefits Law (chapter 110,
P. L. 1948), or after the expiration of twenty-six consecutive weeks during
which the individual has been unemployed and ineligible or disqualified for
benefits for such unemployment.

(h) Notwithstanding any other provision of this chapter, the director
may, to the extent that he deems efficicnt and economical, provide for con-
solidated administration by one or more representatives or deputies of claims
made pursuant to subsection (f) of this seetion with those made pursuant to

article IIT (State plan) of the Temporary Disability Benefits Law.
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3. Section 43:21-5 of the Revised Statutes is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(a) For the week in which he has left work voluntarily without good
cause, and for each week thereafter until he has earned in employment (which
may be with an employing unit having in employment one or more individ-
uals) at least four times his weekly benefit rate, as determined in each case.

(b) For the week in which he has been discharged for misconduect con-
nected with his work, and for the five weeks which immediately follow such
week (in addition to the waiting period), as determined in each case.

(¢) If it is found that he has failed, without good cause, either to apply
for available, suitable work when so directed by the employment office or the
director or to accept suitable work when offered him, or to return to his cus-
tomary self-employment (if any) when so directed by the director. Such dis-
qualification shall continue for the week in which such failure occurred and

for the three weeks which immediately follow such week (in addition to the

15-18 waiting period), as determined:

19

20

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk involved to
his health, safety and morals, his physical fitness and prior training, his
experience and prior earnings, his length of nuemployment and prospects
for sceuring local work in his customary occupation, and the distance of
the available work from his residence.

(2) Notwithstanding any other provisions of this chapter, no work
shall be deemed suitable and benefits shall not be denied under this chap-
ter to any otherwise eligible individual Yor refusing to accept new work
under any of the following conditions: (a) If the position offered is
vacant due dircetly to a strike, lockout, or other labor dispute; (b) if
the remuneration, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for
similar work in the locality; (e) if as a condition of being employed the
individual would be required to join a company union or to resign from

or refrain from joining any bona fide labor organization.
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(d) For any week with respect to which it is found that his unem—‘
ployment is due to a stoppage of work which exists because of a labor
dispute at the factory, establishment, or other premises at which he is or was
last employed ; provided, that this subsection shall not apply if it is shown
that:

(1) He is not participating in or financing or directly interested in
the labor dispute which caused the stoppage of work; and

(2) He does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were mem-
bers employed at the premises at which the stoppage occurs, any of
whom are participating in or financing or directly interested in the dis-
pute; provided, that if in any case in which (1) or (2) above applies
separate branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate departments
of the same premises, each such department shall, for the purposes of
this subsection, be deemed to be a separate factory, establishment, or
other premises.

(e) Tor any week with respect to which he is receiving or has received
remuneration in lieu of notice.

(f) For any week with respect to which or a part of which he has
received or is sceking unemployment benefits under an unemployment com-
peusation law of any other State or of the United States; provided, that if
the appropriate agency of such other State or of the United States finally
determines that he is not entitled to such unemployment benefits, this dis-
qualification shall not apply.

(g) For the two weeks immediately following detachment from any
maritime services performed under shipping articles.

4. Section 43:21-7 of the Revised Statutes is amended to read as follows:

43:21-7. (a) Payment.

(1) On and after December first, one thousand nine hundred and thirty-

six, contributions shall acerue and become payable by each employer for each
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calendar year in which he is subjeet to this chapter, with respeet to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall acerue and become
payable with respect to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six, Such contributions
shall become due and be paid by each employer to the Division of Kmploy-
ment Security for the fund in accordance with such regulations as may be
prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ.

(2) In the payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half cent ($0.005) or more, in which
case it shall be increased to one cent ($0.01).

(b) Rate of contributions. Kach employer shall pay the following con-
tributions:

(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine
hundred and thirty-six and paid prior to January first, one thousand nine
hundred and forty-seven; provided, that if the total of such contributions at
such ten and eight-tenths per centum (10 8/10%) rate equals less than nine-
tenths of one per centum (9/10 of 1%) of the annual payroll of any
employer payable for the calendar year one thousand nine hundred and
thirty-six, such employer shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respect to employment for such one month’s period beginning Decem-
ber first, one thousand nine hundred and thirty-six, equal to the difference
between nine-tenths of one per centum (9/10 of 1%) of his annual payroll
payable for the calendar year one thousand nine hundred and thirty-six and
the total of his contributions at such ten and eight-tenths per centum
(10 8/10%) for such one month’s period beginning December first, one thou-

sand nine hundred and thirty-six; and provided further, that the total of
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8
such contributions with respect to employment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceced nine-tenths of one per centum (9/10 of 1%) of such employer’s
annual payroll payable for the calendm' year one thousand nine hundred and
thirty-six.

(2) One and eight-tenths per centum (1 8/10%) of wages payable with
respect to employment during the calendar year one thousand nine hundred
and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per centum (2 7/10%) of wages payable with
respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise preseribed by subsection (¢) of this section, also during
the calendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inclusive, and paid prior to January first, one
thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,
and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as
otherwise prescribed by subsection (c¢) of this section.

(5) The ““wages’ of any individual, with respect to any one employer
as the term is used in this subsection (b) and in subsections (¢), (d) and
(e) of this section seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirty-six, and for the calendar years one
thousand nine hundred and thirty-seven, one thousand nine hundred and
thirty-eight, one thousand nine hundred and thirty-nine, and paid prior

to January first, one thousand nine hundred and forty-seven;
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(B) The first three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during
each calendar year thereafter, for services either within or without this

State; provided, that no contribution shall be required by this State with

respect to services performed in another State if such other State im-

poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributions which he has paid on his own behalf on or before January
thirty-first of any calendar year with respect to employment occurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his service prior claims or rights to
the amounts paid by him into the fund either on his own behalf or on behalf
of such individuals. Benefits paid to any individual on or before January
thirty-first of any calendar year with respect to unemployment in preceding
calendar years shall be charged against the account of each of the employers
with whom such individual accrued the wage eredits constituting the basis
of such benefits, in the same proportion as such wage credits with each such
employer bear to such wage credits with all such employers. The Division
of Employment Security shall furnish to each employer at such frequency
as the division shall, by regulation, prescribe, but in no case less frequently
than annually, a detailed statement of benefits charged to his account.

(2) The Division of Employment Security may prescribe regulations
for the establishment, maintenance, and dissolution of joint accounts by two
or more employers, and shall, in accordance with such regulations and upon
application by two or more employers to establish such an account, or to

merge their several individual accounts in a joint account, maintain such

67-115 joint account as if it constituted a single employer’s account.
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(3) Each employer’s rate shall be two and seven-tenths per centum
(27/10%), except as otherwise provided in the following provisions: No
employer’s rate shall be other than two and seven-tenths per centum
(2 7/10%) unless and until there shall have been three calendar years
throughout which any individual in his employ could have received benefits
if eligible.

(4) Each employer’s rate for the twelve months commencing July first
of any calendar year shall be determined on the basis of his record up to the
beginning of such calendar year. If, at the beginning of such calendar year,
the total of all his econtributions, paid on his own behalf, for all past years
exceeds the total benefits charged to his account for all such years, his con-
tribution rate shall be:

(A) Two and four-tenths per centum (2 4/10%), if such excess
equals or exceeds four per centum (4% ), but is less than five per centum
(5%) of his average annual payroll (as defined in paragraph (2), sub-
section (a) of section 43:21-19 of this Title);

(B) Two and one-tenth per centum (21/10%), if such excess equals
or exceeds five per centum (5%), but is less than six per centum (6%)
of his average annual payroll;

(C) Omne and eight-tenths per centum (18/10%), if such excess
equals or exceeds six per centum (6%), but is less than seven per centum
(7%) of his average annual payroll;

(D) Omne and five-tenths per centum (15/10%), if such excess
equals or exceeds seven per centum (7%), but is less than eight per
centum (8%) of his average annual payroll;

(E) One and two-tenths per centum (12/10%), if such excess
equals or exceeds eight per centum (8%), but is less than nine per
centum (9%), of his average annual payroll;

(F') Nine-tenths of one per centum (9/10 of 1%), if such excess
equals or exceeds nine per centum (9% ), but is less than ten per centum

(10%), of his average annual payroll;
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(G) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;
(I) Three-tenths of one per centum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his own behalf, for all past

. periods, or for the past one hundred twenty consecutive calendar months,

whichever period is more advantageous to such employer for the purposes
of this paragraph, is less than the total benefits charged against his account
during the same period, his rate shall be three per centum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Unemployment Trust Fund equals or exceeds four per centum (4%) but is
less than seven per centum (7%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligibie for a contribution rate calculation based upon benefit expe-
rience, shall be increased by three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. If on March thirty-first of any calendar year
the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the Division of Kmployment
Security as of that date in respect to employment during the preceding
calendar year, the contribution rate, etfective July first following, of each
employer eligible for a contribution rate calculation based upon benefit
experience, shall be increased by six-tenths of one per centum (6/10 of 1%)
over the contribution rate otherwise established under the provisions of

paragraph (4) of this subsection; provided, that if on such March thirty-

5 first, such balance is less than two and one-half per centum (214%) of such
76 total taxable wages, the contribution rate so effective, of any employer, shall

" be not less than two and seven-tenths per centum (27/10%); provided
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further, that the contribution rate of any employer increased pursuant to
the provisions of this subparagraph, when so increased, shall not exceed
three and six-tenths per centum (36/10%).

(B) If on March thirty-first of any calendar year the balance in the
Unemployment Trust Fund equals or excceds ten per centum (10%) but is
less than twelve and one-half per centum (1214 %) of the total taxable wages
reported to the Division of Employment Security as of that date in respect
to employment during the preceding calendar year, the contribution rate,
effective July first following, of each employer cligible for a contribution
rate calculation based upon benefit experience, shall be reduced by three-
tenths of one per centum (3/10 of 1%) under the contribution rate other-
wise established under the provisions of paragraphs (3) and (4) of this
subsection; provided, that in no event shall the contribution rate of any
employer be reduced to less than three-tenths of one per centum (3/10 of
1%). 1If on March thirty-first of any calendar year the balance in the Unem-
ployment Trust Fund equals or exceeds twelve and one-half per centum
(12V4%) of the total taxable wages reported to the diviison as of that date
in respect to employment during the preceding calendar year, the contribu-
tion rate, effective July first following, of each employer eligible for a
contribution rate calculation based upon benefit experience, shall be reduced
by six-tenths of one per centum (6/10 of 1%) if his account reflects an excess
of confributions paid over total benefits charged of three per centum (3%)
or more of his average annual payroll, otherwise by three-tenths of one per
centum (3/10 of 1%) under the contribution rate otherwise established
under the provisions of paragraphs (3) and (4) of this subsection; provided,

that in no event shall the contribution rate of any employer be reduced to

204 less than three-tenths of one per centum (3/10 of 1%).

205

206

207

(6) Additional contributions.
Notwithstanding any other provision of law, any employer who has been

assigned a contribution rate pursuant to subsection (c¢) of this section for

208 the year commiencing July first, one thousand nine hundred and forty-eight,
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and for any year commencing July first thereafter, may voluntarily make
payment of additional contributions, and upon such payment shall receive
a recomputation of the experience rate applicable to such employer in-
cluding in the calculation the additional contribution so made. Any such
additional contribution shall be made during the thirty-day period follow-
ing the date of the mailing to the employer of the notice of his contribution
rate as prescribed in this section, unless, for good cause, the time for pay-
ment has been extended by the director for not to exceed an additional
sixty days; provided, that in no eventmay such payments which are made
later than one hundred twenty days after the beginning of the year for
which such rates are effective be considered in determining the experience
rate for the year in which the payment is made. Any employer receiving
any extended period of time within which to make such additional payment
and failing to maké such payment timely shall pay, in addition to the re-
quired amount of additional payment, a penalty of five per centum (5%)

thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-

5 lars ($50.00). Any adjustment under this subsection shall be made only in

the form of eredits against accrued or future contributions.

(7) Transfers.

An employer who transfers his or its organization, trade, assets or
business, in whole or in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for transfer of the employment experi-
ence of the predecessor employer to the successor in interest, including
credit for past years, contributions paid, annual payrolls, benefit charges,
et cetera, applicable to such predecessor employer. The Division of Employ-
ment Sccurity may allow such transfer of employment experience pursuant
to regulations adopted by the division, only if it finds that the employment
experience of the predecessor employer with respect to the organization,
trade, assets or business, or part thereof, as the case may be, which has been

transferred, may be considered indicative of the future employment experi-
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ence of the successor in interest. In the event of a part transfer of an
employer’s organization, trade, assets or business, only that portion of the
employment experience relating to the portion of the organization, trade,
assets or business transferred shall be transferred, and credit shall be given
to the successor in interest only for the years during which contributions were
paid by the predecessor employer with respect to that part of the organiza-
tion, trade, assets or business transferred. A transfer of the employment
experience in whole or in part having been applied for and approved by
the Division of Employment Security, the predecessor employer thereafter
shall not be entitled to consideration for an adjusted rate based upon his or
its experience or the part thereof, as the case may be, which has thus been
transferred. A successor in interest to whom employment experience or a
part thereof is transferred pursuant to this subsection shall, as of the date
of the transfer of the organization, trade, assets or business, or part thereof,
immediately become an employer if not theretofore an employer subject to
this chapter.

(d) Contribution of workers; transfer to temporary disability benefit
fund.

(1) Each worker shall contribute to the fund one per centum (1%) of
his wages paid by an employer with respect to his employment which occurs
after December thirty-first, one thousand nine hundred and thirty-seven, and
after such employer has satisfied the conditions set forth in subsection (h)
of section 43:21-19 of this Title with respeet to becoming an employer; pro-
vided, however, that such contribution shall be at the rate of one-fourth of
one per centum (¥4 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while
the worker is covered by an approved private plan under the Temporary
Disability Benefits Law or while the worker is exempt from the provisions
of the Temporary Disability Benefits Law under section seven of that law.
Kach employer shall, notwithstanding any provisions of the law in this State

to the countrary, withhold in trust the amount of his workers’ contributions
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from their wages at the time such wages are paid, shall show such deduec-
tion of his payroll records, shall furnish such evidence thereof to his workers
as the division may prescribe, and shall transmit all such contributions, in
addition to his own contributions, to the office of the Division of Employment
Security in such manner and at such times as may be prescribed. If any
employer fails to deduct the contributions of any of his workers at the time
their wages are paid, or fails to make a deduction therefor at the time wages
are pair for the next succeeding payroll period, he alone shall thereafter be
liable for such contributions, and for the purposes of section 43:21-14 of this
Title, such contributions shall be treated as employer’s contributions required
from him. As used in this chapter, except when the context clearly requires
otherwise, the term ‘‘contributions’’ shall include the contributions of
workers pursuant to this section.

(2) There shall be deposited in and credited to the State disability bene-
fits fund, as the same shall be established by law, three-quarters of all worker
contributions, received by the Division of Kmployment Security pursuant to
subparagraph (1) above on and after April first, one thousand nine hun-
dred and forty-eight or the date this subparagraph takes effect, whichever
is later, with respect to wages upon which the rate of contributions is one
per centum (1%) as provided in (1) above.

(3) If an individual does not receive any wages from the employing
unit which for the purposes of this chapter is treated as his employer, or re-
ceives his wades from some other employing unit, such employer shall never-
theless be liable for such individual’s contributions in the first instance; and
after payment thereof such employer may deduct the amount of such con-
tributions from any sums payable by him to such employing unit, or may
recover the amount of such contributions from such employing unit or in the
absence of such an employing unit, from such individual, in a civil action
for debt; provided, proceedings therefor are instituted within three months
after the date on which such contributions are payable. Gteneral rules shall

be preseribed whereby such an employing unit may recover the amount of
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such contributions from such individuals in the same manner as if it were
the employer.

(4) Every employer who has elected to become an employer subject to
this chapter or to cease to be an employer subject to this chapter, pursuant
to the provisions of section 43:21-8 of this Title, shall post and maintain
printed notices of such election on his premises, of such design, in such num-
bers, and at such places as the director may determine to be necessary to
give notice thereof to persons in his service.

(5) Contributions by workers, payable to the Division of Employment
Security as herein provided, shall be exempt from garnishment, attachment,
execution, or any other remedy for the collection of debts,

(e) Contributions by employers to State disability benefits fund.

(1) Except as hereinafter provided, each employer shall, in addition to
the contributions required by subsections (a), (b), and (c¢) of this section,
contribute one-quarter of one per centum (34 of 1%) of the wages paid by
such employer to workers with respect to employment after January first,
one thousand nine hundred and forty-nine. Such contributions shall become
due and be paid by each employer to the Division of Employment Security
for the State disability benefits fund as established by law, in accordance
with such regulations as may be prescribed, and shall not be deducted, in
whole or in part, from the remuneration of individuals in his employ. In the
payment of any contributions, a fractional part of a cent shall be disre-
garded unless it amounts to one-half cent ($0.005) or m.ore, in which case
it shall be increased to one cent ($0.01).

(2) During the continuance of coverage of a worker by an approved
private plan of disability benefits under the Temporary Disability Benefits
Law, the employer shall be exempt from the contribution required by sub-
paragraph (1) above with respect to wages paid to such worker.

(3) (A)The rates of contribution as specified in subparagraph (1)
above shall be subject to modification as provided herein with respect to
employer contributions due on and after July first, one thousand nine hun-

dred and fifty-one.



17
(B) A separate disability benefits account shall be maintained for each

employer required to contribute to the State disability benefits fund and such

335 account shall be credited with contributions deposited in and credited to such
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5 fund with respect to employment occurring on and after January first, one

thousand nine hundred and forty-nine. Kach employer’s account shall be
credited with all contributions paid on or before January thirty-first of any
calendar year on his own behalf and on behalf of individuals in his service
with respect to employment occurring in preceding calendar years. But
nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own behalf or on behalf of such individuals. Benefits paid to
any covered individual in acecordance with Article 111 of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with respect to disability in preceding calendar years shall be charged
against the account of the employer by whom such individual was employed
at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The division may preseribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint account as if it
coustituted a single employer’s account.

(D) Prior to July first of each calendar year, the Division of Employ-
ment Security shall make a preliminary determination of the rate of contri-
bution for the twelve months commencing on such July first for cach em-
ployer subject to the contribution requirements of this subsection (e).

(1) Such preliminary rate shall be one-quarter of one per centum (%4 of
1%) unless on the preceding December thirty-first such employer shall have

been a covered employer for at least two full years and his account shall

363 have been credited with at least fifteen hundred dollars ($1,500.00) of em-

364 ployer and employee contributions.
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(2) If the minimum requirements in (1) above have been fulfilled and

the credited contributions exceed the benefits charged by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(i) Two-tenths of one per centum (2/10 of 1%) if such excess over
five hundred dollars ($500.00) exceeds one per centum (1%) but is less
than one and one-quarter per centum (1%4 %) of his average annual pay-
roll (as defined in this chapter);

(ii) Fifteen one hundredths of one per centum (15/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one
and one-guarter per centum (134 %) but is less than one and one-half per
centum (1%4%) of his average annual payroll;

(iii) One-tenth of one per centum (1,10 of 1%) if such excess over
five hundred dollars ($500.00) equals or exceeds one and one-half per
centum (1% %) of his average annual payroll.

(3) If the minimum requirements in (1) above have been fulfilled and the

contributions credited exceed the benefits charged but by not more than five
hundred dollars ($500.00) plus one per centum (1%) of his average annual
payroll, or if the benefits charged exceed the contributions credited but by not
more than five hundred dollars ($500.00), the preliminary rate shall be one-

quarter of one per centum (Y4 of 1%).

(4) If the minimum requirements in (1) above have been fulfilled and

the benefits charged exceed the contributions credited by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(i) Thirty-five one hundredths of one per centum (35/100 of 1%) if
such excess over five hundred dollars ($500.00) is less than one-quarter
of one per centum (44 of 1%) of his average annual payroll;

(ii) Forty-five one hundredths of one per centum (45/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
quarter of one per centum (% of 1%) but is less than one-half of one
per centum (Y% of 1%) of his average annual payroll;

(iii) Fifty-five one hundredths of one per eentum (55/100 of 1%) if
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such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (%5 of 1%) but is less than three-quarters of one
per centum (34 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65,/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds three-
quarters of one per centum (34 of 1%) but is less than one per centum
(1%) of his average annual payroll;

(v) Seventy-five one hundredths of one per centum (75/100 of 1%)
if such excess over five hundred dollars ($500.00) equals or exceeds one
per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rates as specified in (2), (3) and
(4) above shall be subject, however, to the condition that it shall in no event
be decreased by more than one-tenth of one per centum (1/10 of 1%) of
wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the Division of Employ-
ment Security shall determine the amount of the State disability benefits fund
as of December thirty-first of the preceding calendar year increased by the con-
tributions paid thereto during January of the current calendar year with re-
spect to employment occurring in preceding calendar years and decreased by
the benefits paid during January of the current calendar year with respect to
disability in preceding calendar years. If such amount exceeds the total of the
amounts withdrawn from the unemployment trust fund pursuant to section
twenty-three of the Temporary Disability Benefits Law plus the amount at the
end of such preceding calendar year of the unemployment disability account
(as defined in section twenty-two of said law), such excess shall be expressed
as a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to

employment in the preceding calendar year.
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(2) The Division of Employment Security shall then make a final deter-

mination of the rates of contribution for the twelve months commencing
July first of such year for employers whose preliminary rates are deter-

mined as provided in (D) hereof, as follows:

(i) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds one and one-quarter per ecentum
(114%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1%), but in no case shall such final rate be less
than omne-tenth of one per centum (1/10 of 1%).

(i1) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(% of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(ii1) If the percentage determined in accordance with paragraph
(1) of this subsection is less than three-quarters of one per centum
(34 of 1%), the final employer rates shall be the preliminary em-
ployer rates determined as provided in (D) hereof increased by the
difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided, however, that no such final rate shall
be more than one-quarter of one per centum (14 of 1%) in the case of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (7% of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters
of one per centum (34 of 1%) in the case of an employer whose pre-

liminary rate is determined as provided in (D) (4) hereof.
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(iv) If the amount of the State disability benefits fund determined
as provided in paragraph (1) of this subsection is equal to or less than
the total of the amounts withdrawn from the unemployment trust
fund pursuant to section twenty-three of the Temporary Disability
Benefits Law plus the amount at the end of the preceding calendar year
of the unemployment disability account, then the final rate shall be
three-quarters of one per centum (34 of 1%) for all employers.

5. This act shall take effect July first, one thousand nine hundred and

2 fifty, but shall apply only to benefit years commencing on and after that date.
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SENATE, No. 310

ATE OF NEW JERSEY

INTRODUCED MARCH 13, 1950
By Messrs. BODINE and CLAPP

Referred to Committee on Labor, Industries and Social Welfare

AN Aer concerning wnemployment compensation, and amending sections 43:21-3,

43214, 43:21-5, 45:21-6, 43:21-7, 43:21-11 and 43:21-16 of the Revised
Statutes, and supplemmenting chapter twenty-one of Title 43.
Be 1t exacren by the Sewate and Geveral Assembly of the State of New
\
Jersey:

1. Seetion 43:21-3 of the Revised Statutes 1« amended to read as fol-
lows:

42:21-3. (a) Pavment of henefits. Twenty-five months after the date
when contributions first acerue under this ehapter, henefits shall hecome pay-
able from the fund: procided, that remuneration or services with respeet to
which unemplovinent compensation is pavable under the Railroad Unemploy-
ment Insurance Aet (52 Stat. 1094), irrespective of when performed, shall
not be eluded for purposes of determining eligibility under subscetion (¢)
of section 43:21-4 of this chapter or the weekiy benefit rate under subsee-
tion (¢) of this section for the purpose of any benefit yvear conunencing on
ov after July first, one thousand nine hundred and thivty-nine, nor shall any
henefits with vespeet to wmuemployment occurring on and after July first; one

thou=and nine hundred and thivty-nine, be pavable under subseetion {d) of

L thix =cction on the baxis of sueh remuneration. Al benefits <hall he paid

throuzh cmplovment offices; or such other agencies ax may be designated in
accordance with such regulations ax may he prescribed herceunder,

(h) Weekly benefits for unemployment.
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(1) With respeet to an individual’s benefit vear conmmencing prior io

January first, one thousand nine hundred and fifty-one, such [Each eligible]

immdividual [who is], tf eligible and unemploved (as defined in subsection

(m) of section 43:21-19 of this [chapter] %) in any week, shall be paid
with respeet 1o sueh week (exeept as to final payment) an amount equal to
his weekly Denefit vate less auy remuneration in. excess of three dollars
($3.00) paid or pavable to him for such week; provided, that sueh amount
shall he computed to the next highest multiple of one dollar ($1.00), if not

already a multiple thereof.

(2) With respeet to an individual’s benefit year conmmiencing on or after

January first, one thousand nine hundred and fifty-one, sueh individual, it

eligible and wnemploved (as defined i1 subsection () of section 43:21-19 of

this Title). shall be paid an amount (except as to final payment) equal to

his weekly benefit rate with respect to any week in which he has earned no

remuneration or remuneration equal to less than one-halt his weekly benefit

rate, or shall be paid an amount equal to one-halt his weekly benefit rate

with respect to any week in which he has carned remuneration equal to or

more than one-half his weekly benefit rate but less than his weekly Denefit

rate.

(¢) Weekly benefit rate.

(1) With respect to an individual to whom henefits shall he pavable as

provided in paragraph (1) of subsection (b) of thix section, the [An indi-

vidual’s] weekly benefit rate shall be one-twenty-sccond of lhis total wages
in that calendar quarter in which said total wages were highest during his
base vear; provided, that sueh rate shall be computed to the next highest
multiple of one dollar ($1.00) if not already a multiple thercof, and shall

not be more thau [twenty-two dollars ($22.00)] thirty dollars ($30.00) nor

less than [uine dollars ($9.00).7 ten dollars ($10.00).

(2) With respect to an individual to whom benefits shall be pavable as

provided in paragraph (2) of subsection (b) of this section, the weekly bene-
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fit rate with vespect to cach determination shall he three-fifths of sueh indi-

vidual’s average weekly wage with the employer to whom the determination

applies; provided, that such rate shall be computed to the next highest mul-

tiple of one dollar ($1.00) if not alrecady a multiple thereof, and shall not be

more than thirty dollars ($30.00) nor less than ten dollars ($10.00).

(d) Maximun total benefits.

(1) With respeet to an individual to whom weekly henefits for unem-

ployment shall be payable as provided in paragraph (1) of subsection (b)

of this section, [T] the maximum total amount of benefits pavable to any

eligible individual under either of subsections (¢) and (f) of section 43:21—+4
of this Title during any henefit vear shall be either one-thivd of his total
wages during his hase vear, computed to the next highest multiple of one
dollar ($1.00), if not already a multiple thercof, or twenty-six thmes his
weekly henefit rate; whichever is the lesser; in no event. however, are such
total henefits under either of said subscetions (¢) and (1) to he less than ten
tinex his weekly benefit rate. Tn the event that an individual qualifies for
henefits under hoth of said subsections during any benefit vear, the max-
imum total amount of heunefits pavable under said subsections combined to
such individual during the benefit vear =hall be one and one-half times the
maximun amonnt of .boneﬁts pavable under one of said subseetions,

(2) With respeet to an individual to whom beunefits shall e payvable as

provided in paragraph (2) of subsection (b) of this section:

(A) Such individual shall be entitled to receive, under each sue-

cessive benefit determination relating to each of his base year employers,

a total amount of bhenefits equal to two-thirds of his credit weeks with

the employver in question multiplied by his weekly benefit vate with

respect to sald employer; but the amount of benefits thus resulting under

any determination made with respeet to an employer shall be adjusted

to the next higher multiple of once-halt of said weekly henefit rate it not

already a multiple thereof.
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(B) No sueh individual shall be entitled to receive henefits under

cither of subsecetions (¢) or (f) of section 43:21-4 of this Title for

nmore than twenty-six weeks in any benefit vear. For the purposes of

this paragraph, any week for which an individual receives a halt-pay-

ment as provided in paragraph (2) of snbseetion (b) of this section shall

he counted as one-half of a week.

(C) Such an individual, it he qualifies for benefits successively

under both subsections (¢) and (f) of section 43:21-4 of this Title during

any benefit year, shall be entitled to receive benefits for a number of

weeks not to exceed one and one-half times his maximum number of

benefit weeks in the benefit year under one of said subsections. Subject

under either of said subsections, without regard to claims determined or

paid under the other of said subsections, in accordance with the pro-

cedure prescribed in subparagraph (B) of paragraph (1) of subsection

(h) of section 43:21-6 of this Title.

(D) If the full weekly benefit rate cannot be paid to an individual

who 1s otherwise entitled thereto because the amount of unused henefits

remaining under the applicable benefit determination is only one-half of

said rate, he shall be paid that amount; but if such individual is entitled

to additional benefits under a successive determination, he shall also be

paid for the week in question an amount equal to one-half of his weekly

henefit rate under said successive determination.

2. Section 43:21-4 of the Revised Statutes is amended to read as follows:

43:21-4. An individual, totally or partially unemployved, shall he eligible
to receive henefits with respect to any weeck only if it appears that:

(a) He has registered for work at, and thereafter continued to report
at, an employment office in aceordance with such regulations as the commis-
sion may preseribe, execept that the eommmission may, by regulation, waive or

alter either or hoth of the requirements of this subsection as to individuals



8

)

[re)

10

11

1

I

13

14

15

16

28
29
30
31
32-33
34
39
36
37
R

39

)
attached to regular jobx as to such other types of cases or situations with
respect to whieh the commission finds that compliance with such requirve-
ments wounld be oppressive, or wounld he ineonsistent with the purpose of this
act; provided, that no such regulation shall conflict with subsection (a) of
section 43:21-3 of the Revised Statutes.

(b) He has made a claim for benefits in accordance with the provisions
of subsection (a) of section 43:21-6 of this Title.

(¢) He is able to work, is available for work, and has demonstrated that
he is actively seeking work, except as provided in subsection (f) of this
section;

(d) Prior to the first week for which he claims Denefits in any henefit
vear he has been totally or partially unemploved for a waiting period of one
week in that benefit vear. No week shall be counfed as a week of unemploy-
ment for the purposes of this subsection:

(1) if benefits have heen paid, or are pavable with respect thereto;

(2) if it has constituted a waiting period week under the Temporary
Disability Benefits Law;

(3) unless the individual fulfills the requirements of subsection (a) and
(e) of this section.

(e) With respect to a base vear as defined in subsection (¢) of section

43:21-19 of this Title, [H] his wages within [his] such base vear or not

less than thirty times his weekly benefit amount. With respect to a hasce vear

commeneing on or after January first, one thousand nine hundred and fifty-

one, he has established at least fifteen credit weeks.

(f) Tle has suffered any accident or sickness not compensable under the
workmen's compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of henefits pavable during any benefit vear) except for his
mability to work and has furnished notice and proof of claim to the commis-

sion, in accordance with its rules and regulations, and payment is not pre-
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cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
of this Title. Such benefit payments shall be charged to and paid from the
State disability benefits fund established by the Temporary Disability
Benefits Law, and shall not be charged to any emplover account in comput-

ing any emplover’s experience rate for contributions payvable under this

5 chapter.
(g) No benefits shall be payable under subsection (f) above to any
individual :
(1) for any period during which such individual is not under the care
of a legally licensed physician;

(2) for anv period of disability due to pregnan‘cy or resulting child-
birth, miscarriage, or abortion;

(3) for any period of disability due to willfully or intentionally $elf-
infliected injury, or to injuries sustained in the perpetration by the individual
of a high misdemeanor;

(4) for any week with respect to which or a part of which he has
received or is seeking unemploymént benefits under any unemployment
compensation or disability henefit law of any other State or of the United
States; provided, that if the appropriate agency of such other State or of the
United States finally determines that he is not entitled to such benefits, this
disqualification shall not apply;

(5) for the two weeks immediately following detachment from any

2 maritime services performed under shipping articles;

(6) for any week with respeet to which or part of which he has received

1 or is seeking disabhility benefits under the Temporary Disability Benefits Law;

(7) for any period of disability commencing prior to January first, one

thousand nine hundred and forty-nine, or for any period of disability com-

mencing while such individual is a ‘‘covered individual’” as defined in sub-

section three (b) of the Temporary Disability Benefits Law (chapter 110,

P. L. 1948), or after the expiration of twenty-six consecutive weeks during
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which the individual has been unemployed and ineligible or disqualified for
benefits for such unemplovment,

(h) Notwithstanding any other provision of this chapter, the director

may, to the extent that he deems efficient and cconomiecal, provide fov con-

solidated administration by one or more representatives or deputies of claims

made pursuant to subsection (f) of this section with those made pursuant to

article 11T (State plan) of the Temporary Disability Benefits Lay.

>

3. Section 43:21-5 of the Revised Statutes is amended to read as follows:
43:21--3. An individual shall be disqualified for benefits:
(a) For the week in whieh he has left work voluutarily without good
cause, and for [the three weeks which immediately follow sueh week (in
addit_ion to the waiting period) as determined in cach casc] each week there-

after until Lie has established at least six credit weeks as defined in sectioun

nineteen of this chapter.

(b) For the week in which he has been discharged for misconduct con-

nected with his work, aud for the [three] five weeks which immediately

follow such week (in addition to the waiting period), as determined in cach

case.
(¢) 1f it is found that he has failed, without good cause, cither to apply
for available, suitable work when so dirceted by the employment office or the

[executive] dirvector or to accept suitable work when offered lim, or to
retarn to his customary self-employment (if any) when so directed by the

[executive] divector. Such disqualification shall coutinue for the week in

7 which such failure occurred and for the three weeks which immediately follow

such week (in addition to the waiting period), as determined:

(1) In determining whether or not any work is suitable {for an
individual, consideration shall be given to the degree of visk involved to
his health, safety and morals, his physical fitness and prior training, his
experience and prior carnings, his length of unemployment and prospects
for securing local work in his customary occupation, and the distance of

the available work from his residence,.
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25 (2) Notwithstanding any other provisions of this chapter, no work
26 shall be deemed suitable and henefits shall not be denied under this chap-
27 ter to any otherwise eligible individual for refusing to accept new work
28 under auny of the following conditions: (a) If the position offered is
29 vacant due divectly to a strike, lockout, or other labor dispute; (b) if
3 the remunceration, hours, or other couditions of the work offered ave sub-
31 stantially less tfavorable to the individual than those prevailing for
32 similar work in tlie locality; (e) if as a condition of being emploved the
RE mdividual would he required to join a company union or to resign from
34 or refrain from joining any bona fide labor organization.

30 (d) For any week with respeet to which it is found that his unem-

26 plovment is due to a stoppage of work which exists Dbecause of a labor
37 dispute at the factory, establishment, o1 other premises at whieh he is or was
38 last emploved: provided, that this subsection shall not apply if it is shown

39 that:

40 (1) He is not participating in or finaneing or directly interested in
41 the labor dispute which caused the stoppage of work; and

+2 (2) He does not belong to a grade or class of workers of which,
43 immediately before the commencement of the stoppage, there were mem-
14 hers cmployed at the premises at which the stoppage oceurs, any of
45 whom are participating in or financing or directly interested in the dis-
46 pute; provided, that if in any case in which (1) or (2) above applies
47 separate branches of work which are commouly conducted as separate
48 husinesses in separate premises are conducted in separate departments
19 of the same premises, cach such department shall, for the purposes of
a0 this subsection, be deemed to be a separate factory, establishment, or
ol other premises.

5%/ (¢) Tor auy week with vespeet to which he is receiving or has received

53 remuncration in lieu of notice.
o4 (t) For any week with respeet to whichi or a part of which he has

55 received or is seeking unemployment benefits under an unemployment com-
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pensation law of any other State or of the United States; provided, that if
the appropriate agency of such other State or of the United States finally
determines that he is not entitled to such unemployment benefits, this dis-
qualification shall not apply.

(g) For the two weeks immediately following detachment from any
maritime services performed under shipping articles.

4. Section 43:21-6 of the Revised Statutes is amended to read as fol-
lows:

43:21-6. (a) Filing. Claims for benefits shall be made in accordance
with such regulations as the commission may approve. Kach employer shall 7
post and maintain printed statements of such regulations in places readily
accessible to individuals in his service and shall make available to each such
individual at the time he becomes unemploved, a printed statement of such
regulations. Such printed statements shall be supplied by the commission to
each employer without cost to him.

(b) (1) [Initial] [d] Determinations.

(A) Procedure for making initial determinations with respect to

benefit years commeneing prior to January first, one thousand nine

hundred and fifty-one. A representative designated by the [executive]

director, and hereinafter referred to as a ‘‘deputy,” shall promptly
examine the claim and, on the basis of the facts found by him, shall
cither determine whether or not such claim is valid, and if valid, the
week with respect to which benefits shall commence, the weekly benefit
amount payable and the maximum duration thereof, or shall refer such
.claim or any question involved therein to an appeal tribunal or to the
board of review, which shall make its determinations with respect thereto
in accordance with the procedure described in subsection (¢) of this
seetion. The deputy shall promptly notify the claimant, the most recent
employing unit and all employers in the base year of the decision and
the reasons therefor. Unless the claimant or any such interested party,
within five calendar davs after the delivery of such notification, or within

soven calendar days after sucli notification was mailed to his and their
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last-known address and addresses, files an appeal from such decision,
such decision shall be final and henefits shall be paid or denied in ac-
cordance therewith. If an appeal is duly filed, benefits with respect to
the period prior to the final determination of the hoard of review, shall
be paid only after such determination: provided, that if an appeal tri-
bunal affirms a deecision of a depaty, or the board of review afiirms a
decision of an appeal tribunal, allowing benefits, such henefits shall be
paid regardless of any appeal which may thereafter be taken., but if such
deeision is finally reversed, no emplover’s acecount shall be charged with
benefits so paid.

(B) Procedure for making determinations with respect to benefit

yvears commencing on or after January first, one thousand nine hundred

and fifty-one.

A representative or representatives designated by the director of

the division and hereinafter referred to as a ‘“deputy,”” shall promptly

examine the claim, and shall notify the most recent employing unit and,

successively as necessary, each emplover in inverse chronological order

during the base vear. Such notification shall require said employing unit

and employer to furnish such information to the deputy as may be neces-

sary to determine the claimant’s eligibility and benefit rights, and such

notification shall also provide the most recent employer in the base year

with the name and address of the most recent employing unit of the

claimant and the claimant’s statement as to the comimencement of and

reason for his unemplovment.

If any employer or employ ne unit fails to respond to the request

for information within five day < after the mailing of such request, the

deputy may rely entirely on information from other sources.

The deputy shall promptly make a determination based upon the

available information. The detcrmination shall show the weekly benefit

amount pavable, the maximum duration of henefits, and alco shall show
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whether the claimant is incligible or disqualified for benefits under

that determination. The eclaimant and each emplover affected by an

initial determination shall be promptly notified thereof,

Whenever a determination is based upon information other than

that sapplied by an employer because such employer failed to respond

to the deputy’s request for information, such determination shall be

incontestable by the noncomplying employer, as to any benefits paid

prior to the close of the week following the receipt of his reply and

such Dbenefits may be chargeable to such employer’s account.

The deputy shall issue a separate benefit determination with respect

to each of the claimant’s base vear cmployers, starting with the most

recent emplover and confinuing asx necessary in the inverse chrono-

logical ovder of the claimant’s last date of emploviment with each such
g Lo}

emplover.

The amount of henefits payvable under a determination may be re-

duced or canceled if necessary to avoid pavment of benefits for a nun-

her of weeks 1 exeess of the maximum specified in parvagraph (2) of

subsection (d) of section 43:21-3 of this Title.

(") Procedure for making determinations in eertain cases of con-

current emploviment, with respect to benefit vears comnmencing ou or

after January first, one thousand nine hundred and fifty-one.

Notwithstanding any other provisions of this Title, if an individual

shows to the satisfaction of the deputy that there were at least thirteen

wecks in his base period in each of which he earnéd wages from two

or more emplovers totaling fifte-n dollavs ($15.00) or more hut in each

of which there was no single employer from whom he earned as much as

fifteen dollars ($15.00} then such individual’s elaim shall be determined

in accordance with the special provisions of this subparagraph. In such

case, the deputy ghall determine the individual’s eligibility for henefits,

his average weekly wage, weekl. henefit rate and maximum total bene-
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fits as if all his base year employers were a single employer. Such de-

termination shall apportion the liability for benefit charges thereunder

to the individual’s several base year employers so that each employ-

er’s maximum liability for charges thercunder bears the same relation

to the maximum total benefits allowed as the wages earned by the indi-

vidual from each employer during the base vear bears to his total wages

earned from all employers during the base year. Such determination

shall also specify the individual’s last date of employment within the

base year with respect to each base year employer, and such employers

shall be charged for benefits paid under said determination in the in-

verse chronological order of such last dates of employment.

(2) [Subsequent determinations. The deputy shall make determina-
tions with respect to claims for benefits thereafter in the course of the bene-
fit year in accordance with any initial determination allowing benefits; pro-
vided, the elaimant is eligible and not disqualified; the allowance of benefits
by the deputy on any such claim (if disputed), or the denial of benefits by
the deputy on any such claim, shall be appealable within seven calendar days

after the date of notification thereof.] Weekly determinations. The direc-

tor of the division may assign one or more deputies to each local claims office

for the purpose of making weekly determinations (except, in his discretion,

those under subsections 4(f) and 5(d) of this chapter) in the course of the

benefit year, in accordance with the initial determination of a valid claim.

‘Whenever a determination of eligibility shall be made with respect to the first

week of the benefit year for which benefits are claimed, the claimant and the

employing unit whose account may be charged for benefits payable there-

under shall be promptly notified of such determination. Whenever a de-

termination of ineligibility or disqualification shall be made with respect to

any week of the benefit year, the claimant and any employer who has been

notified of the claim shall be promptly notified of such determination.

(3) Any claimant or any interested entity or person may file an appeal
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from any determination under paragraphs (1) and (2) of this subsection

within five calendar days after the delivery of notification, or within seven

calendar days after the mailing of notification, of such determination. Un-

less such an appeal is filed such determination shall be final and benefits

shall be paid or denied in accordance therewith. If an appeal is duly filed,

benefits with respeet to the period covered by the appeal shall be payable

only after a determination of entitlement by the appellate tribunal; benefits

pavable for periods pending an appeal and not in dispute shall be paid as

such benefits accrue; provided, that insofar as any such appeal is or may be

an appeal from a determination to the effect that the claimant is disqualified

under the provisions of section 43:21-5 of the Revised Statutes or any amend-

ments thereof or supplements thereto, henefits pending determination of the

appeal shall be withheld only for the period of disqualification as provided

for in said section, and notwithstanding such appeal the benefits otherwise

provided by this act shall be paid for the period subsequent to such period

of disqualification; and provided, also, that if theve are two deterniinations

of entitlement, benefits for the period covered by such determination shall be

paid regardless of any appeal which may thereafter be taken, but no em-

ployer’s account shall be charged with benefits so paid if the decision is

finally reversed.

(¢) Appeals. Unless such appeal is withdrawn, an appeal tribunal,
after atfording the parties reasonable opportunity for fair hearing, shall

affirm or modify the findings of fact and [decision of the deputy.] the de-

termination. The parties shall be duly notified of such tribunal’s decision,

together with its reasons therefor, which shall be dcemed to be the final de-

cision of the board of review, unless within ten days after the date of notifi-

3 cation or mailing of such decision, further appeal is initiated pursuant to

subsection (e) of this section.
(d) Appeal tribunals. To hear and decide disputed benefit claims, in-

cluding appeals from determinations with vespect to demands [by the
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deputy] for refunds of benefits under section 43:21-16 (d) of this chapter,

the [executive] director with the approval of the [commission] Commis-

sioner of Labor and Industry shall establish one or more impartial appeal

tribunals consisting in each case of either a salaried examiner or a body con-
sisting of three members, one of whom shall be a salaried examiner, who shall
serve as chairman, one of whom shall be a representative of employers and
the other of whom shall be a representative of emplovees; each of the latter
two members shall serve at the pleasure of the [commission] commissioner
and be paid a fee of not more than twenty dollars ($20.00) per day of active
service on such tribunal plus necessary expenses. No person shall partici-
pate on behalf of the [ecommission] division in any case in which he is an
interested party. The [executive] director may designate alternates to serve
in the absence or disqualification of any member of an appeal tribunal. The
chairman shall act alone in the absence or disqualification of anyv other
member and his alternates. In no case shall the hearings proceced unless the
chairman of the appeal tribunal is present.

(¢) Board of rveview. The board of review may on its own motion
affirm, modify, or set aside any decision of an appeal tribunal on the hasis
of the evidence previously submitted in such case, or direct the taking of
additional evidence, or may permit any of the parties to such decision to

initiate further appeals before it. The board of review shall permit such

3 further appeal by any of the parties interested in a decision of an appeal

tribunal which is not unanimous and [by the deputy whose decision] from

any determination whiech has been overruled or modified by an appeal

tribunal. The board of review may remove to itself or transfer to another
appeal tribunal the proceedings on any elaim pending before an appeal tri-
bunal. Any proceeding so removed to the board of review shall be heard by

a quorum thereof in accordance with the requirements [in] of subsection

(e) of this section. The board of review shall promptly notify the interested

parties of its findings and decision.
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(t) Procedure. The manner in which disputed benefit claims, and ap-
peals from determinations with respeet to (1) elaims for benefits and (2)
demands [by the deputy] for refunds of benefits under section 43:21-16 (d)
of this chapter shall be presented, the reports thereon required from the
claimant and from employvers, and the conduect of hearings and appeals shall
be in accordance with rules preseribed by the board of review for determining
the rights of the parties, whether or not such rules conform to common law
or statutory rules of evidence and other technieal rules of procedure. A full
and complete record shall be kept of all proceedings in connection with a
disputed elaim.  All testimony at any hearing upon a disputed elaim shall

be recorded, but need not be transeribed unless the disputel claim is further

appealed.
(g) Witness fees. Witnesses subpenaed pursuant to this section shall
be allowed fees at a rate fixed by the [commission] divector. Such fees and

all expenses of proceedings involving disputed claims shall be deemed a part
of the expenses of administering this chapter.

(h) Appeal to courts. Any decision of the board of review in the ab-
sence of an appeal therefrom as herein provided shall become final ten days
after the date of notification or mailing thereof, and judicial review thereof
shall be permitted only after any party claming to be aggrieved thereby has
exhausted his remedies before the board of review as provided by this chap-
ter. The board of review shall be deemed to be a party to any judicial action
involving any such decision, and may be rvepresented in any such judicial
action by any qualified atlorney who may be a regular salaried employee of
the hoard of review or has been designated by it for that purpose, or at the
bhoard of review’s request, by the Attornev-General.

(1) Court review. Within ten davs after the decision of the board of
review has become final, any party aggrieved thereby may secure judicial re-
view thereof [by writ of certiorari directed to the board of review] by pro-

cedure in licu of prerogative writs in which action any other party to the

proceedings before the board of review shall be made a defendant.
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5. Section 43:21-7 of the Revised Statutes is amended to read as follows:

43:21-7. (a) Payment.

(1) On and after December first, one thousand nine hundred and thirty-
six, contributions shall acerue and become payable by each employer for each
calendar year in which he is subject to this chapter, with respect to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall accrue and become
payable with respect to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six. Such contributions
shall become due and be paid by each employer to the commission for the
fund in accordance with such regulations as may be prescribed, and shall
not be deduected, in whole or in part, from the remuneration of individuals in
his employ.

(2) Inthe payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half cent ($0.005) or more, in which
case it shall be increased to one cent ($0.01).

(b) Rate of contributions. Kach employer shall pay the following con-
tributions:

(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine

hundred and thirty-six and paid prior to January first, one thousand nine

3 hundred and forty-seven; prowvided, that if the total of such contributions at

suclt ten and ecight-tenths per centum (10 8/10%) rate equals less than nine-

5 tenths of one per centum (9/10 of 1%) of the annual payroll of any

employer payable for the calendar year one thousand nine hundred and
thirty-six, such employer shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respect to employment for such one month’s period beginning Decem-
ber first, one thonsand nine hundred and thirty-six, equal to the difference
between nine-tenths of one per contum (9/10 of 1%) of his annual pavroll

payable for the calendar year one thousand nine hundred and thirty-six and
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the total of his contributions at such ten and eight-tenths per centum
(10 8/10% ) for such one month’s period beginning December first, one thoun-
sand nine hundred and thirty-six; and provided further, that the total of
such contributions with respect to employment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s

annual payroll payable for the calendar year one thousand nine hundred and

thirty-six.
(2) One and eight-tenths per centum (1 8/10%) of wages pavable with
respeet to emplovment during the calendar year one thousand nine hundred

and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per centum (2 7/10%) of wages payable with
respect to employment during the calendar years one thousand nine hundred

and thirty-eight, one thousand nine hundred and thirty-nine, one thousand

3 nine hmndred and forty and one thousand nine hundred and forty-one and

paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise preseribed by subsection (c¢) of this section, also during

the calendar years one thousand nine hundred and forty-two to one thousand

9 nine hundred and forty-six, inclusive, and paid prior to Janunary first, one

thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,
and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as
otherwise preseribed by subsection (c) of this section.

(5) The ‘““wages’” of any individual, with respect to any one employer
as the term is used in this subsection (b) and in subsections (e¢), (d) and
(e) of this section seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirtv-six, and for the calendar years one

thousand nine hundred and thirty-seven, one thousand nine hundred and
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thirty-eight, one thousand nine hundred and thirty-nine, and paid prior

to January first, one thousand nine hundred and forty-seven;

(B) The first three thousand dollars ($5,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during
each calendar year thereafter, for services either within or without this
State; provided, that no contribution shall be required by this State with
respect to services performed in another State if such other State im-
poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributious which he has paid on his own hehalf on or before January
thirty-first of any calendar year with respeet to employment occurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his serviece prior claims or rights to
the amounts paid by him into the fuund either on his own behalf or on behalf

of such individuals. Beuefits paid with respect to benefit years commencing

prior to January first, one thousand nine hundred and fifty-one, to any indi-

vidual on or before January thirty-firzt of any calendar year with respect to
unemployment in preceding calendar years shall be charged against the
account of each of the employers with whom such individual accrued the
wage credits constituting the basis of such benefits, in the same proportion
as such wage credits with each such employer bear to such wage credits with
all such employers. The commission shall furnish to each employer at such
frequency as the commission shall, by regulation, prescribe, but in no case
less frequently than annually, a detailed statement of henefits charged to his

account. Benefits paid with respect to benefit years commencing on and

after January first, one thousand nine hundred and fifty-one, to any indi-
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vidual on or before January thirty-first of any calendar year with respect to

unemployment in preceding calendar years shall be charged against the

" aceount or accounts of the employer or employers in whose employment

such individual established credit wecks constituting the basis of such bene-

fits. Benefits paid under a given benefit determination shall be charged

against the account of the employer to whom suchi determination relates.

‘When each benefit payment is made the division shall promptly send either

a copy of the benefit check or other form of notification to the employer

against whose account the benefits are to be charged. Such copy or notifica-

tion shall identify the employer against whose account the amount of such

payment is being charged, shall show at least the name and social security

account number of the claimant and shall specity the period of unemploy-

ment to which said payment applies.

The division shall furnish to each employer no less frequently than

annually a summary statement of benefits charged to his account.

(2) The commission may prescribe regulations for the establishment,

maintenance, and dissolution of joint accounts by two or more employers,

2 and shall, in accordance with such regulations and upon application by two

or more employers to establish such an account, or to merge their several
individual accounts in a jomnt account, maintain such joint account as if it
constituted a single employer’s aceount.

(3) Hach employer’s rate shall be two and seven-tenths per centum
(2 7/10% ), except as otherwise provided in the following provisions. No
employer’s rate shall be other than two and seven-tenths per centum
(2 7°10%) unless aud until there shall have been three calendar years
throughout which any individual in his employ could have received benefits
it eligible.

(4) Kaeh employer’s rate for the twelve months commencing July first

3 of any calendar year shall be determined oun the basis of his record up to the
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125 the total of all his contributions, paid on his own behalf, for all past years
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(A) Two and four-tenths per centum (2 4/10%), if such excess
equals or exceeds four per centum (4% ), but is less than five per centum
(5%) of his average annual payroil (as defined in paragraph (2), sub-
section (a) of section 43:21-19 of this Title);

(B) Two and one-tenth per centum (21/10%), if such excess equals
or exceeds five per centum (5% ), but is less than six per centum (6%)
of his average annual payroll;

(C) One and eight-tenths per centum (18/10%), if such excess
equals or exceeds six per centum (6% ), but is less than seven per centum
(7%) of his average annual payroll;

(D) One and five-tenths per centum (15/10%), if such excess
equals or exceeds seven per centum (7%), but is less than eight per
centum (8%) of his average annual payroll;

(E) One and two-tenths per centum (12/10%), if such excess
equals or exceeds eight per centum (8%), but is less than nine per
centum (9%), of his average annual payroll;

(F') Nine-tenths of one per centum (9/10 of 1%), if such excess
equals or exceeds nine per centum (9%), but is less than ten per centum
(10%), of his average annual payroll;

(@) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(H) Three-tenths of one per centum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his own behalf, for all past

154 periods, or for the past one hundred twenty consecutive calendar months,
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whichever period is more advantageous to such employer for the purposes
of this paragraph, is less than the total henefits charged against his account
during the same pericd, his rate shall be three per centum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Uremplovment Trust Fund equals or exceeds four per centum (4%) but is
less than seven per centum (7%) of the total taxable wages reported to the
commission as of that date in respect to employment during the preceding
calendar vear, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit expe-
rience, shall he increased hy three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. Tf on March thirty-first of any calendar vear
the halance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the commission as of that
date in respect to employment during the preceding ecalendar year, the
contribution rate, effective July firet following, of each emplover eligible
for a contribution rate ealeulation based upon henefit experience, shall be in-
creased hv six-tenths of one per centim (610 of 19%) over the contribu-
tion rate otherwise established under the provisions of paragraph (4) of
this subsection; provided, that if on sueh March thirty-first, such balance
is legs than two and one-half per centum (2345%) of such total taxable
wages, the contribution rate so effective, of auy emplover, shall be not less

than two and scven-tenths per centum (2 7/10%); provided further, that

 the contribution rate of any emplover increased pursuant to the provisions

of thix subparagraplh, when so increased, shall not exceed three and six-
tenths nev eentum (3 6/10%).

(B) If on March thirty-first of anv calendar year the balance in the
Unemplorment Trust 'und equals or execeds ten per centum (10%) bat is
less than twelve and one-half per centum (1214%) of the total taxable wages

reported to the commission as of that date in respeet {o employment dur-

ing the preceding calendar year, the contribution rate, effective Julv firs
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following, of each emplover eligible for a contribution rate caleulation based
upon benefit experience, shall be reduced by three-tenths of one per eentum
(3/10 of 1%) under the contribution vate otherwisc established under the
provisions of paragraphs (3) and (4) of this subsection; provided, that in
no event shall the contribution rate of any emplover be reduced to less than
three-tenths of ounc per centum (3/10 of 1%). If on March thirty-first of
any calendar year the balance in the Unemployment Trust Fund equals or
exceeds twelve and one-halt per centum (1214 %) of the total taxable wages
reported to the commission ns of that date in respeet to emplovment dur-
ing the preceding calendar vear, the contribution rate, effective July first
following, of each employer eligible for a contribution rate caleulation
based upon benefit expericnce, shail be reduced by six-tenths of one per
centum (6/10 of 1% ) it bis account veflects an excess of contributions paid
over total benefits charged of three per centum (3%) or more of his average
annual payvroll, otherwise by three-teutiis of one per centum (3,10 of 1%) un-
der the contribution vate otherwise established under the provisions of para-
graphs (3) and (4) of this subseetion; provided, that in no event shall the
contribution rate of anv emplover be reduced to less than thrce-tenths of
one per centum (3/10 of 1%).

(6) Additional contributions.

Notwithstanding any other provisicn of law, any employer who has heen
assigned a countribution rate pursuant to subsection {¢) ol this section for
the year commencing July first, one thousand nine hundred and forty-eight,
and for any year commencing Julyv first thereafter, may voluntarily make
paviment of additional coutributions, and upon such payment shall receive
a recomputation of the experienee yate applicable to such employer in-
cluding in the ecalenlation the additional contribution so made. Anv such

additional contribution shall he made during the thirty-day period follow-

L ing the date of the mailing to the emplover of the notice of his contribution

rate as presevited in this seetion, unlesg, for good cause, the time for payv-

ment hag Leen extended by the director for not to exceed an additional
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sixty days; provided, that in no event niay such pavinents which are made
later than one hundred twenty davs after the beginning of the year for
which such rates ave effeefive be considered in determining the experience
rate for the vear in which the payment 'z made. Any employer receiving
any extended period of time within which to make sueh additional payment
and failing to make sueh payment timely shall pay, in addition to the re-
gquired amouut of additional payment, a peualty of five per centum (5%)
thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-
lars ($50.06). Any adjustment under this subsection shall be made only in
the form of credits against acerued or future contributions.

(7) Transfers.

An emplover who transfers his or its organization, trade, asseis of
husiness, in whole or in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for tinnsfer of the employment experi-
ence of the predecessor emplover to the successor in interest, including

credit for past vears, contribntions paid, annual payrolls, benefit charges,

4 et cetera, applicable to such predecessor employer. The commission may

allow such trausfor of employvment expericnce pursuant to regulations

G adopted by the commission, only if 1t finds that the empilovment experience

of the predecessor employer with respect to the organization, frade, as-
sots or husiness, or part thereof, as the case may be, which has been trans-
ferred, may be considered indicative of the future employvment experience of
the successor in interest. in the event of a part transfer of an employer’s
organization, trade, assets or business, only that portion of the employ-
nent experience rvelating to the portion of the organization, trade, assets

or bhusiness transferred shall be transferred, and ecredit shall he given to

L the suceessor in interest only for the years during which contributions were

puaid by the predecessor employer with respect to that part of the organiza-

tion, trade, assets or business transferved. A transfer of the employment

" experience in whole or in part bavii. !ren applied for and approved by
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the commission, the predecessor employer thereafter shall not be entitled
to consideration for an adjusted rate based upon his or its experience or
the part thereof, as the case may be, which has thus been transferred. A
successor in interest to whom employment experience or a part thereof is
transferred pursuant to this subsection shall, as of the date of the transfer
of the organization, trade, assets or business, or part thereof, immediately
become an employer if not theretofore an employer subject to this chapter.

(d) Contribution of workers; transfer to temporary disability benefit
fund.

(1) Each worker shall contribu‘e to the fund one per centum (1%) of
his wages paid by an employer with respect to his employment which occurs
after December thirty-first, one thousand nine hundred and thirty-seven, and
after such employer has satisfied the conditions set forth in subsection (h)
of section 43:21-19 of this Title with respect to becoming an employer; pro-
vided, however, that such contribution shall be at the rate of one-fourth of
one per centum (¥4 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while
the worker is covered by an approved private plan under the Temporary

Disability Benefits Law or while the worker is exempt from the provisions

of that law under section seven thereof. Each emplover shall, notwithstand-

ing any provisions of law in this State to the contrary, withhold in trust
the amount of his workers’ contributions from their wages at the time
sueh wages are paid, shall show such deduction of his payroll records,
shall furnish such evidence thereof to his workers as the commission
may prescribe, and shall transmit all such contributions, in addition to his
own contributions, to the office of the commission in such manner and at
such times as may be prescribed. If any employer fails to deduct the con-
tributions of any of his workers at the time their wages are paid, or fails
to make a deduction therefor aft the time wages are paid for the next
succeeding payroll period, he alone shall thereafier be liable for such con-

tributions, and for the purposes of section 43:21-14 of this Title, such con-
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tributions shall be treated as employer’s contributions required from him.
As used in this chapter, except when the context clearly requires other-
wise, the term ‘‘contributions’ shall include the contributions of workers
pursuant to this section.

(2) There shall be deposited in and credited to the State disability bene-
fits fund, as the same shall be established by law, three-quarters of all worker
contributions, received by the commission pursuant to subparagraph (1)
above on and after April first, one thousand nine hundred and forty-eight or
the date this subparagraph takes effect, whichever is later, with respect to
wages upon which the rate of contributions is one per centum (1%) as pro-
vided in (1) above.

(3) If an individual does not receive any wages from the employing
unit which for the purposes of this chapter is treated as his employer, or re-
ceives his wages from some other employing unit, such employer shall never-
theless be liable for such individual’s contributions in the first instance; and
after payment thereof such employer may deduct the amount of such con-
tributions from any sums payable by him to such employing unit, or may
recover the amount of such contributions from such employing unit or in the
absence of such an employing unit, from such individual, in a civil action
for debt; provided, proceedings therefor are instituted within three months
after the date on which such contributions are payable. General rules shall
be prescribed whereby such an employing unit may recover the amount of
such contributions from such individuals in the same manner as if it were
the employer.

(4) Every employer who has elected to become an employer subject to
this chapter or to cease to be an employer subject to this chapter, pursuant
to the provisions of section 43:21-8 of this Title, shall post and maintain
printed notices of such election on his premises, of such design, in such num-
bers, and at such places as the executive director may determine to be neces-

sary to give notice thereof to persons in his service.
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(5) Contributions by workers, payable to the commission as herein
provided, shall be exempt from garnishment, attachment, execution, or any
other remedy for the collection of debts.

(e) Contributions by employers to State disability benefits fund.

(1) Except as hereinafter provided, each employer shall, in addition to
the contributions required by subsections (a), (b), and (¢) of this section,
contribute one-quarter of one per centum (14 of 1%) of the wages paid by
such employer to workers with respect to employment after January first,
one thousand nine hundred and forty-nine. Such contributions shall become
due and be paid by each employer to the commission for the State disability
benefits fund as established by law, in accordance with such regulations as
may be prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ. In the payment of any contribu-
tions, a fractional part of a cent shall be disregarded unless it amounts to
one-half cent ($0.005) or more, in which case it shall be increased to one
cent ($0.01).

(2) During the continuance of coverage of a worker by an approved
private plan of disability benefits under the Temporary Disability Benefits
Law, the employer shall be exempt from the contribution required by sub-
paragraph (1) above with respect to wages paid to such worker.

(3) (A)The rates of contribution as specified in subparagraph (1)
above shall be subject to modification as provided herein with respect to
employer contributions due on and after July first, one thousand nine hun-
dred and fifty-one.

(B) A separate disability benefits account shall be maintained for each
employer required to contribute to the State disability benefits fund and such
account shall be credited with contributions deposited in and credited to such
fund with respect to employment oceurring on and after January first, one
thousand nine hundred and forty-nine. Kach employer’s account shall be
credited with all contributions paid on or before January thirty-first of any

calendar year on his own behalf and on behalf of individuals in his service
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with respect to employment occurring in preceding calendar years. But
nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own behalf or on behalf of such individuals. Benefits paid to
any covered individual in accordance with Article IIT of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with respect to disability in preceding calendar years shall be charged
against the account of the employer by whom such individual was employed
at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The commission may prescribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint account as if it
constituted a single employer’s account.

(D) Prior to July first of each calendar year, the commission shall make
a preliminary determination of the rate of contribution for the twelve months
commencing on such July first for each employer subject to the contribution
requirements of this subsection (e).

(1) Such preliminary rate shall be one-quarter of one per centum (%4 of
1%) unless on the preceding December thirty-first such employer shall have
been a covered employer for at least two full years and his account shall
have been credited with at least fifteen hundred dollars ($1,500.00) of em-
plover and emplovee contributions.

(2) If the minimum requirements in (1) above have been fulfilled and
the credited contributions exceed the benefits charged by more than five hun-
dred dollars ($300.00), such preliminary rate shall be as follows:

(1) Two-tenths of one per centum (2/10 of 1%) if such excess over

five hundred dollars ($500.00) exceeds one per centum (1%) but is less



370

371

373

374

375

o
=1
[=p

377

378

379

380

383

384

387
388
389

390

397

398

399

400

28
than one and one-quarter per centum (1%4 %) of his average annual pay-
roll (as defined in this chapter);

(i1) Fifteen one hundredths of one per centum (15/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one
and one-quarter per centum (114 %) but is less than one and one-half per
centum (174%) of his average annual payroll;

(i1i) One-tenth of one per centum (1/10 of 1%) if such excess over
five hundred dollars ($500.00) equals or exceeds one and one-half per
centum (1% %) of his average annual payroll.

(3) If the minimum requirements in (1) above have been fulfilled and the

contributions credited exceed the benefits charged but by not more than five
1 hundred dollars ($500.00) plus one per centum (1%) of his average annual
pavroll, or if the benefits charged exceed the contributions credited but by not
more than five hundred dollars ($500.00), the preliminary rate shall be one-

quarter of one per centum (14 of 1%).

(4) If the minimum requirements in (1) above have been fulfilled and

the benefits charged exceed the contributions eredited by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(1) Thirty-five one hundredths of one per centum (35/100 of 1%) if
such excess over five hundred dollars ($500.00) is less than one-quarter
of one per centum (4 of 1%) of his average annual payroll;

(ii) Forty-five one hundredths of one per centum (45/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
quarter of one per centum (14 of 1%) but is less than one-half of one
per centum (1% of 1%) of his average annual payroll;

(iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (% of 1%) but is less than three-quarters of one
per centum (% of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if

such excess over five hundred dollars ($500.00) equals or exceeds three-
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quarters of one per centum (34 of 1%) but is less than one per centum
(19) of his average annual payroll;

(v) Se'venty-ﬁve one hundredths of one per centum (75/100 of 1%)
if such excess over five hundred dollars ($500.00) equals or exceeds one
per centum (1% ) of his average annual payroll.

(5) Determination of the preliminary rate as specified in (2), (3) and
(4) above shall be subject, however, to the condition that it shall in no event -
be decreased by more than one-tenth of one per centum (1/10 of 1%) of
wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the commission shall
determine the amount of the State disability benefits fund as of December
thirty-first of the preceding calendar year increased by the contributions
paid thereto during January of the current calendar year with respect to em-
ployment oceurring in preceding calendar years and decreased by the benefits
paid during January of the current calendar year with respect to disability in

preceding calendar years. If such amount exceeds the total of the amounts

9 withdrawn froin the unemployment trust fund pursuant to section twenty-

three of the Temporary Disability Benefits Law plus the amount at the end
of such preceding calendar year of the unemployment disability account (as
defined in section twenty-two of said law), such excess shall be expressed as
a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to
employment in the preceding calendar year.

(2) The commission shall then make a final determination of the rates
of contribution for the twelve months commencing July first of such year for
employers whose preliminavy rates are determined as provided in (D) hereof,
as follows:

(i) If the percentage determined in accordance with paragraph (1)

of this subsection equals or exceeds one and omne-quarter per centum
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(1%4%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or i(D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1%), but in no case shall such final rate be less
than one-tenth of one per centum (1/10 of 1%).

(ii) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(%4 of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(iii) If the percentage determined in accordance with paragraph
(1) of this subsection is less than three-quarters of one per centum

(%4 of 1%), the final employer rates shall be the preliminary em-

- ployer rates determined as provided in (D) hereof increased by the

difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided, however, that no such final rate shall
be more than one-quarter of one per centum (14 of 1%) in the case of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (Y% of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters
of one per centum (34 of 1% ) in the case of an employer whose pre-
liminary rate is determined as provided in (D) (4) hereof.

(iv) If the amount of the State disability benefits fund determined
as provided in paragraph (1) of this subsection is equal to or less than
the total of the amounts withdrawn from the unemployment trust
fund pursuant to section twenty-three of the Temporary Disability
Benefits Law plus the amount at the end of the preceding calendar year
of the unemployment disability account, then the final rate shall be

three-quarters of one per centum (34 of 1%) for all employers.
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6. Section 43:21-11 of the Revised Statutes is amended to read as fol-
lows:

43:21-11. (a) Duties and powers of the commission. It shall be the
duty of the commission to determine all matters of policy; and it shall have
power and authority to adopt, amend, or rescind such rules and regulations,
require such reports, make such investigations, and take such other action as
it deems necessary or suitable to that end or to administer this chapter; pro-
vided, that the commission may delegate such power and authority to the
executive director subject to their ultimate supervision and control. Such
rules and regulations shall be effective upon publication in the manner, not
inconsistent with the provisions of this chapter, which the commission shall
preseribe.  The commission shall determine its own organization and
methods of procedure in accordance with the provisions of this chapter, and
shall have an official seal which shall be judicially noticed. Not later than
the first day of February of each year, the commission shall submit to the
(Governor a report covering the administration and operation of this chapter
during the preceding calendar year and shall make such recommendations for
amendments to this chapter as the commission deems proper. Such report
shall include a balance sheet of the moneys in the fund in which there shall be
provided, if possible, a reserve against the liability in future years to pay
benefits in excess of the then current contributions, which reserve shall be
set up by the commission in accordance with accepted actuarial principles
on the basis of statistics of employment, business activity, and other relevant
factors for the longest possible period. Whenever the commission believes
that a change in contribution or benefit rates will become necessary to protecf
the solvency of the fund, it shall promptly so inform the Governor and the
Legislature, and make recommendations with respeet thereto. The com-
mission shall make a study of the problem of paying partial benefits for
partial unemployment.

(b) Regulations and general and special rules. General and special rules

may be adopted, amended, or rescinded by the commission. General rules
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shall become effective ten days after filing with the Secretary of State and
publication in one or more newspapers of general ecirculation in this State.
Special rules shall become effective ten days after notification to or mailing
to the last known address of the individuals or concerns affected thereby.
Regulations may be adopted, amended, or rescinded by the commission and
shall become effective in the manner and at the time prescribed by the
commission.

(¢) Publication. The commission shall cause to be printed for distribu-
tion to the public the text of this chapter, the commission’s regulations and
general rules, its annual reports to the Governor, and any other material the -
commission deems relevant and suitable and shall furnish the same to any
person upon application therefor.

(d) Personnel. Subject to other provisions of this chapter, the com-
mission is authorized to appoint (subject to the provisions of Title 11
Civil Service), fix the compensation, and prescribe the duties and powers of
such officers, accountants, attorneys, experts, and other persons as may be
necessary in the performance of its duties. All positions shall be filled by
persons selected and appointed on a nonpartisan merit basis from lists of
eligible persons prepared by the Civil Service Commission, in accordance
with the provisions of Title 11, Civil Service, except that any attorney, now
or hereafter in office or position of legal assistant for the commission, shall
be placed in the exempt class of the civil service and thereafter shall not be
subject to removal except for cause and then only in accordance with the pro-
visions of Title 11, Civil Service; provided, however, that nothing herein shall
be construed to apply to any attorney designated as special counsel in
accordance with the provisions of scctions 43:21-6, subsection (h), and
43:21-17. The commission shall not employ or pay any person who is an
officer or committee member of any political party organization. The com-
mission may delegate to any such person so appointed such power and au-
thority as it deems reasonable and proper for the effective administration of
this chapter, and may in its discretion bond any person handling moneys or

signing checks hereunder.
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(e) Advisory councils. The commission shall appoint a State advisory
council of six members and local advisory councils of four members each,
composed in each case of an equal number of employer representatives and
employee representatives who may fairly be regarded as representative
becanse of their vocation, employment, or affiliations, and of such members
representing the general public as the commission may designate. Such
councils shall aid the commission in formulating policies and discussing
problems related to the administration of this chapter and in assuring
impartiality and freedom from political influence in the solution of such
problems. Such advisory councils shall serve without compensation, but
shall be reimbursed for any necessary expenses,

(f) Employment stabilization. The commission, with the advice and aid
of its advisory councils, and through its appropriate divisions, shall take all
appropriate steps to reduce and prevent unemployment; to encourage and
assist in the adoption of practical methods of vocational training, retraining
and vocational guidance; to investigate, recommend, advise, and assist in the
establishment and operation, by municipalities, counties, school districts, and
the State, of reserves for public works to be used in times of business de-
pression and unemployment; to promote the re-employment of unemployed
workers throughout the State in every other way that may be feasible; and
to these ends to carry on and publish the results of investigations and re-
search studies.

(g) Records and reports. Kach employing unit shall keep true and ac-
curate employment records, containing such information as may be pre-
seribed. Such records shall be open to inspection and be subject to being

copied by the [commission] director of the division or [its] his authorized

representatives at any reasonable time. The [executive] director may re-
quire from any employing unit any sworn or unsworn reports, with respeect
to persons employed by it, which is deemed necessary for the effective admin-

istration of this chapter. Under such rules and regulations as may be

adopted by the division reports relative to wages and separation from em-
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ployment may be required from any emplover or employing unit at the time

such employer or employing unit suspends business operations in this State.

If the nature of such suspension is temporary or in the nature of a transfer,

then the director may excuse the employer or employing unit from furnish-

ing such a termination report upon assurances that propev arrangements have

been made to supply any information which may be requived under sub-

paragraph (B) of paragraph (1) of subscction (b) of section 43:21-6 of this

Title. Information thus obtained shall not be published or be open to public

inspection (other than to public employees in the performance of their pub-
lic duties) in any manner revealing the employing unit’s identity, but any
claimant at a hearing before an appeal tribunal, the commission or the hoard
of review, shall be supplied with information from such records to the ex-
tent necessary for the proper presentaiion of his claim. Any employee or
member of the copmﬁssion who violates any provision of this section shall
be liable to a fine of not less than twenty dollars ($20.00) nor more than two
hundred dollars ($200.00), to be recovered in an action at law in the name of
the commission, said fine when recovered to be paid to the unemployment
compensation fund for the use of said fund.

(h) Oaths and witnesses. In the discharge of the duties imposed by this
chapter, the chairman of an appeal tribunal and any duly authorized repre-
sentative or member of the commission, the executive director or any deputy
director thereof or member of the board of review shall have power to ad-
minister oaths and affirmations, take depositions, certify to official acts, and
issue subpenas to compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda, and other records deemed neces-
sary as evidence in connection with a disputed claim or the administration
of this chapter. Witnesses subpenaed pursuant to this section shall in the
discretion of the commission be allowed fees at a rate to be fixed by it. Such
fees shall be deemed a part of the expense of administering this chapter.

(i) Subpeenas. In case of contumacy by, or refusal to obey a subpceena
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issued to any person, any court of this State within the jurisdiction of which
the inquiry is earried on or within the jurisdiction of which said person
guilty of contumacy or refusal to obey is found or resides or transacts busi-
ness, upon application by the commission or its duly authorized representa-
tive, or the board of review, shall have jurisdiction to issue to such person
an order requiring such person to appear before the board of review or a
member thereof, a commissioner, the commission, the executive director, or
hits duly authorized representative, there to produce evidence if so ordered
or there to give testimony touching the matter under investigation or in
question; and any failure to obey such order of the court may be punished
by said court as a contempt thereof. Any person who shall without just cause
fail or refuse to attend and testify or to answer any lawful inquiry or to pro-
duce books, papers, correspondence, menoranda, and other records, if it is
in his power so to do, in obedience to a subpona of the commission or of the
board of review shall be punished by a fine of not more than two hundred
doliars ($200.00) or by imprisonment for not longer than sixty days, or by
both such fine and imprisonment, and cach day sueh violation continues shall
be deemed to be a separate ofiense.

(1) Protecticn against sclf-inerimination. No person shall be excused
from attending and testifying or frei: producing books, papers, correspond-
ence, memoranda, and other records before the cemmission or the board of
review or in obedience to the subpeua of a member of the commission or the
exceutive director thercof, the board of review or a member thereof, or any
duly authorized representative of the commission in any cause or proceeding
before the commission, the board of review or a member thereof, on the
ground that the testimony or evidence, documentary or otherwise, required
of him may tend to ineriminate him or subject him to a penalty or forfeiture;
but no individual shall be prosceuted or subjected to any penalty or forfei-
ture for or ou account of any transaction, matier, ov thing concerning which

he is eompelled, after having elabmed bis privilege against self-inerimina-

tion, to testify or produce evidence, docuimentary or otherwise, except that
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such individual so testifying shall not be exempt from prosecution and pun-
ishment for perjury committed in so testifying.

(k) State-Federal co-operation. In the administration of this chapter
the commission shall co-operate to the fullest extent consistent with the pro-
visions of this chapter, with the Social Security Board, created by the social
security act, approved August fourteenth, one thousand nine hundred and
thirty-five, as amended; shall make such reports, in such form and containing
such information as the Social Security Board may from time to time require,

and shall comply with such provisions as the Social Security Board may

. from time to time find necessary to assure the correctness and verification of

5 such reports; and shall comply with the regulations prescribed by the Social

Security Board governing the expenditures of such sums as may be allotted
and paid to this State under Title ITI of the social security act for the pur-
pose of assisting in the administration of this chapter.

Upon request therefor the executive director shall furnish to any agency
of the United States charged with the administration of public works or
assistance through public employment, the name, address, ordinary occupa-
tion, and employment status of each recipient of benefits and such recipient’s
rights to further benefits under this chapter.

The commission may make the State’s records relating to the administra-
tion of this chapter available to the Railroad Retirement Board and may
furnish the Railroad Retirement Board, at the expense of such board, such
copies thereof as the Railroad Retirement Board deems mnecessary for its
purposes.

The commission may afford reasonable co-operation with every agency
of the United States charged with the administration of any unemployment
insurance law.

7. Section 43:21-16 of the Revised Statutes is amended to read as fol-
lows:

43:2‘1—16. (a) Whoever makes a false statement or representation know-

ing it to be false or knowingly fails to disclose a material fact, to obtain or .
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inerease any benefit or other payment under this chapter, either for him-
self or for any other person, shall ’be liable to a fine of [not less than] twenty

dollars ($20.00) for each offense [nor more than fifty dollars ($50.00)], to be

recovered in an action at law in the name of the [commission,] division or as

provided in subsection (e) of R. S. 43:21-14, said fine when recovered to be

paid to the unemployment compensation auxiliary fund for the use of
said fund; and each such false statement or representation or failure to
disclose a material fact shall constitute a separate offense.

(b) @ Any employing unit or any officer or agent of an employing
unit or any other person who makes a false statement or representation
knowing it to be false, or who knowingly fails to disclose a material faect,
to prevent or reduce the payment of benefits to any individual entitled
thereto, or to avoid becoming or remaining subject hereto or to avoid or
reduce any contribution or other payment required from an employing unit
under this chapter, or who willfully fails or refuses to [make any such con-
tributions or other payment or to] furnish any reports required hereunder
or to produce or permit the inspection or copying of records as required
hereunder, shall be liable fo a fine of [not less than twenty dollars ($20.00)

nor more than two hundred dollars ($200.00),] fifty dollars ($50.00), to be re-

covered in an action at law in the name of the [commission.] division or as

provided in subsection (e) of section 43:21-14. Said fine when recovered

[to] shall be paid to the unemployment compensation auxiliary fund for the

use of said fund; and each such false statement or representation or failure
to disclose a material fact, and each day of such failure or refusal shall con-

stitute a separate offense. Any penalties imposed pursuant to this subsection

shall be in addition to those otherwise prescribed in this chapter.

(2) Any employing unit or any officer or agent of an employing unit

or any other person who fails to submit any report required under sub-

paragraph 21-6 (b) (1) (B) shall be subject to a penalty of five dollars
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($5.00) for each such report not submitted within ten days after being

served with a special demand therefor in writing by the director, and an

additional five-dollar ($5.00) penalty may be assessed for each full week

which may elapse after the end of said ten-day period and before the re-

port is filed; provided, that when such report or reports are filed after

said ten-day period but it is shown to the satisfaction of the director that

the failure was due to reasonable cause, no such penalty shall be imposed.

The assessment of any penalty under this paragraph shall be subject to

review in the same manner and under the same conditions as provided in

subsection 43:21-6 (b) for the review of initial determinations on benefit

claims.

(¢) Any person who shall willfully violate any provision of this chap-
ter or any rule or regulation thereunder, the violation of which is made
unlawful or the observance of which is required under the terms of this
chapter, and for which a penalty is neither preseribed herein nor provided
by any other applicable statute, shall be liable to a fine of [not less than
twenty dollars ($20.00) nor more than two hundred dollars ($200.00),]

fifty dollars ($50.00), to be recovered in an action at law in the name of the

[commission] division or as provided in subsection (e) of section 43:21-14,

said fine when recovered to be paid to the unemployment compensation aux-
iliary fund for the use of said fund; and each day such violation continues
shall be deemed to be a.separate offense.

(d) When it is determined by [the deputy] a representative or repre-

sentative designated by the director that any person, by reason of the nondis-

closure or misrepresentation by him or by another, of a material fact
[irrespective of] whether or not such nondisclosure or misrepresentation
(was known or fraudulent) has received any sum as benefits under this chap-
ter while any conditions for the receipt of benefits imposed by this chapter

were not fulfilled in his case, or while he was disqualified from receiving
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benefits, such person shall, [in the discretion of the commission,] if the

director in his discretion directs recovery, either be liable to have such sum

deducted from any future benefits payable to him under this chapter or [shall
be liable] to repay to the [commission] division for the unemployment com-
pensation fund, a sum equal to the amount so received by him, and such sum
shall be collectible in the manner provided in subsection (e) of section
43:21-14 of this Title for the collection of past-due contributions. [The

deputy shall promptly notify] Sucb person shall be promptly notified of the

determination and the reasons therefor. Unless such person, within five
calendar days after the delivery of such determination, or within seven
calendar days after such notification was mailed to his or her last-known
address, files an appeal from such determination, such determination shall
be final.

(e) Any employing unit, employer or person failing to remit, when pay-

able, any employer contributions, or worker contributions (if withheld or de-

ducted) or the amount of such worker contributions (if not withheld or de-

dueted), or files or causes to be filed with the Division of Employment Security

of the Department of Labor and Industry of the State of New Jersey, any

false or fraudulent report or statement, and any person who aids or abets an -

employing unit, employer, or any person in the preparation or filing of any

false or fraudulent report or statement with the aforesaid division with the

intent to defraud the aforesaid division or the State of New Jersey or with

intent to evade the payment of any contributions, interest or penalties, or any

part thereof, which shall be due under the provisions of this chapter (R. S.

43:21-1 et seq.), shall be liable for each offense upon conviction before any

County Court, county district court, criminal judicial district court, or magis-

trate’s court, to a fine not to exceed two hundred fifty dollars ($250.00) or by

imprisonment for a term not to exceed ninety days, or both, at the discretion
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of the court. The fine upon conviction shall be payable to the unemployment

compensation auxiliary fund of the Division of Employment Security of the

Department of Labor and Industry of the State of New Jersey. Any penalties

imposed by this subsection shall be in addition to those otherwise prescribed

in this chapter (R. S. 43:21-1 et seq.

8. As used in chapter twenty-one of Title 43 of the Revised Statutes, un-
less the context clearly requires otherwise:

(a) ““‘Base year,”” with respect to benefit years commencing on or after
January first, one thousand nine hundred and fifty-one, shall mean the fifty-
two calendar weeks immediately preceding an individual’s benefit year.

(b) ‘“Remuneration,’”” with respect to benefit years commencing on or
after January first, one thousand nine hundred and fifty-one, shall include the
entire remuneration as defined in subsection (p) of R. S. 43:21-19.

(e) ““Credit week’’ means any calendar week of an individual’s base year
during which he earned in employment from an employer not less than fifteen
dollars ($15.00).

(d) ‘“Average weekly wage’’ with respect to any determination means
the amount derived by dividing an individual’s total wages received from his
employer during the current calendar year, by the number of calendar weeks
in which such wages were earned; provided, that if there were not at least
eight such weeks in the current year said amount shall be derived by dividing
the individual’s total wages received from his employer during both the cur-
rent calendar year and the preceding calendar year, by the number of cal-
endar weeks in which such wages were earned.

If on applicatidn of a claimant it is determined that he has been em-
ployed during at least the four weeks immediately preceding his separation
from employment by an employer on a substantially reduced schedule of
weekly hours due to lack of work, all such weeks of reduced hours within the
base period and his wages therefor shall be disregarded in computing his
average weekly wage.

9. This act shall take effect July first, one thousand nine hundred and
fifty.
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STATEMENT

The purpose of this bill is to carry out the recommendations of Gov. Alfred
E. Driscoll so as to increase allowable unemployment compensation benefits for
those who have earned the right to their protection, and to completely revise the
manner of administering benefit payments so as to provide for the effective ad-
ministration of the new benefit structure. In general, the bill would have the fol-
lowing effects:

1) Elimination of delays in benefit payments, through decentralized admin-
istration. If this works as well as the Michigan system, from which the bill is
adapted, it will result in the disposition of the great bulk of benefit disputes
right in the local employment office—mostly by telephone—and in the payment
of benefits on a simple charge-a-plate record.

2) The maximum weekly benefit for unemployment would be increased from
the present $22 to $30—under the existing formula (which is intended to vary
benefits according to prior earnings) it is estimated that 68 per centum of the
claimants were deprived by the $22 ceiling of additional benefits warranted by
their earnings’ history.

3) The new benefit provisions would provide for replacement of 60 per
centum of the average weekly wage (present formula replaces approximately 59
per centum) up to the maximum weekly benefit, and the benefit determination
would be on the basis of earnings in the claimant’s most recent period of em-
ployment, as compared with the present law which makes it necessary to go back
as far as twenty-seven months to determine current benefits. Variable duration
of benefits would be continued, and would be related to duration of prior employ-
ment.

4) Termination of the diserimination against new entrants into the labor
market by permitting an individual to become eligible after establishing fifteen
“‘credit weeks’’ immediately preceding the filing of a claim, in place of the pres-
ent requirement of from seven months to a year’s employment before a new

worker can become protected by the unemployment compensation system. This
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would also eliminate the present requirement that a worker must have earned in
his base year at least 30 times his benefit rate in order to be eligible for any bene-
fits.

5) Disqualification of any employee who has quit work voluntarily without
good cause would be tightened to bar any such individual from benefits until
after he has demonstrated his attachment to the labor market by establishing six
consecutive credit weeks in employment.

6) Elimination of quarterly wage reporting and separation reports (B 10
and B 10 A) and the substitution of the system of request reporting— under
these provisions an employer would only report wage data on a former employee
if an actual claim for benefits was filed, and the Employment Security Division
will realize the saving which will result from the eventual junking of over 6,000.-
000 wage reports.

7) Provide for the charging of benefits to the experience rating accounts
first of the most recent employer and then of prior employers, if necessary, in
inverse chronological order, so that the employer most closely associated with the
claim for unemployment compensation will be first charged (in proportion to his
employment of the claimant during the preceding year).

8) Provisions for prompt determination of appeals on the payment or denial
of benefits in contested cases would be added.

9) Prompt notification of claimants and of the affected employer of each
benefit determination would be provided.

10) Strengthened provision for the prosecution of fraud are added in con-

formity with Senate No. 134.
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SENATE, No. 310

TATE OF NEW JERSEY

INTRODUCED MARCH 13, 1950
By Messrs. BODINE and CLAPP

Referred to Committee on Labor, Industries and Social Welfare

A~ Acr concerning unemployment compensation. and amendine sections 43:21-3,
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43:21-4, 43:21-5, 43:21-6, 43:21-7, 43:21-11 and 43:21-16 of the Revised

Statutes, and supplementing chapter twenty-one of Title 43.

B 1t mxvactED by the Senate and General Assembly of the State of New
Jersey:

1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
lows :

43:21-3. (a) Payment of bhenefits. Twenty-five months after the date
when coulributions first acerue under this chapter, benefits shall become pay-
able from the fund; provided, that remunceration or services with respect to
which unempioyment compensation is payable under the Railroad Unemploy-
ment Insurance Aect (52 Stat. 1094), irrespective of when performed, shall
not he included for purposes of determining eligibility under subsection (e)
of scetion 43:21-4 of this chapter or the weekly benefit rate under subsec-
tion (¢) of this section for the purpose of any benefit vear commencing on
or after July first, one thousand nine hundred and thirty-nine, nor shall any

beuefits with respeet to unemployment occurring on and after July first, one

2 thousand nine hundred and thirty-nine, be payable under subsection (d) of

this section on the basis of such remuneration. All benefits shail be paid

, throurh employment offices, or such other agencies as may be designated in

i accordance with such regulations as may be presceribed herceunder.

(b) Weekly benefits for unemployment.
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(1) With respect to an individual’s benefit year comumencing prior to
January first, one thousand nine hundred and fifty-one, such individual, if eli-
gible and unemployed (as defined in subsection (m) of section 43:21-19 of
this Title) in any week, shall be paid with respect to such week (except as
to final payment) an amount equal to his weekly benefit rate less any remu-
neration in excess of three dollars ($3.00) paid or payable to him for such

week ; provided, that such amount shall be computed to the next highest mul-

25-26 tiple of one dollar ($1.00), if not already a multiple thereof.
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(2) With respect to an individual’s benefit year commencing on or after
January first, one thousand nine hundred and fifty-one, such individual, if
eligible and unemployed (as defined in subsection (m) of section 43:21-19 of
this Title), shall be paid an amount (except as to final payment) equal to
his weekly benefit rate with respect to any week in which he has earned no
remuneration or remuneration equal to less than one-half his weekly benefit
rate, or shall be paid an amount equal to one-half his weekly benefit rate
with respect to any week in which be has earned remuneration equal to or
more than one-half his weekly benefit rate but less than his weekly henefit
rate.

(¢) Weekly benefit rate.

(1) With respect to an individual to whom henefits shall he payable as
provided in paragraph (1) of subseetion (b) of this section, the
weekly Dbenefit rate shall be one-twenty-second of his total wages
in that calendar quarter in which said total wages were highest during his
base year; provided, that such rate shall be computed to the next highest
multiple of one dollar ($1.00) if not already a multiple thereof, and shall
not be more than twenty-six dollars ($26.00) nor less than ten dollars
($10.00).

(2) With respeet to an individual to whom benefits shall be payable as

provided in paragraph (2) of subsection (b) of this section, the weekly bene-
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fit rate with respect to each determination shall be three-fifths of such indi-
vidual’s average weekly wage with the employer to whom the determination
applies; provided, that such rate shall be computed to the next highest mul-
tiple of one dollar ($1.00) if not already a multiple thereof, and shall not be
more than twenty-six dollars ($26.00) nor less than ten dollars ($10.00).

(d) Maximum total benefits,

(1) With respect to an individual to whom weekly benefits for unem-
ployment shall be payable as provided in paragraph (1) of subsection (b)
of this section, the maximum total amount of benefits payable to any
eligible individual under either of subsections (¢) and (f) of section 43:21—4
of this Title during any benefit vear shall be either one-third of his total
wages during his base year, computed to the next highest multiple of one

dollar ($1.00), if not already a multiple thereof, or twenty-six times his

1 weekly benefit rate, whichever is the lesser; in no event, however, are such

total benefits under either of said subsections (e¢) and (f) to be less than ten
times his weckly benefit rate. In the event that an individual qualifies for
benefits under both of said subsections during any benefit yvear, the max-
imum total amount of benefits payable under said subsections combined to
such individual during the benefit year shall be one and one-half times the
maximum amount of benefits payable under one of said subsections.
(2) With respeect to an individual to whom benefits shall be payable as
provided in paragraph (2) of subsection (b) of this section:
(A) Such individual shall be entitled to receive, under each sue-
cessive benefit determination relating to each of his base year employers,
a total amount of benefits equal to two-thirds of his credit weeks with
the employer in question multiplied by his weekly benefit rate with
respect to said employer; but the amount of benefits thus resulting under
any determination made with respect to an employer shall be adjusted
to the next higher multiple of one-half of said weekly benefit rate if not

already a multiple thereof.



-1
o

79

80

81

82

86

87

88

89

90

91

92

93

94

96

97

98

99

100

[\]

4

(B) No such individual shall be entitled to reccive henefits under
either of subsections (¢) or (f) of section 43:21-4 of this Title for
more than twenty-six weeks in any benefit vear. ¥or the purposes of
this paragraph, any week for which an individual receives a half-pay-
ment as provided in paragraph (2) of subsection (b) of this section shall
be counted as one-half of a week.

(C) Such an individual, if he qualifies for benefits successively
under both subsections (¢) and (f) of section 43:21-4 of this Title during
any benefit year, shall be entitled to receive benefits for a number of
weeks not to exceed one and one-half times his maximum number of
benefit weeks in the benefit year under one of said subsections. Subject
to said limitation, an individual’s claims for benefits shall be determined
under either of said subsections, without regard to claims determined or
paid under the other of said subsections, in accordance with the pro-
cedure prescribed in subparagraph (B) of paragraph (1) of subsection
(b) of section 43:21-6 of this Title.

(D) If the full weekly benefit rate cannot be paid to an individual
who is otherwise entitled thereto because the amount of unused benefits
remaining under the applicable benefit determination is only one-half of
said rate, he shall be paid that amount; but if such individual is entitled
to additional benefits under a successive determination, he shall also be
paid for the week in guestion an amount equal to one-half of his weekly
benefit rate under said successive determination.

2. Section 43:21-4 of the Revised Statutes is amended to read as follows:

43:21-4. An individual, totally or partially unemployed, shall be eligible '

3 to receive benefits with respect to any week only if it appears that:

4

(a) He has registered for work at, and thereafter continued to report

5 at, an employment office in accordance with such regulations as the commis-

6 sion may prescribe, except that the commission may, by regulation, waive or

7 alter either or both of the requirements of this subsection as to individuals
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attached to regular jobs as to such other types of cases or situations with
respect to whieh the covmmission finds that compliance With. such require-
ments would be oppressive, or would be inconsistent with the purpose of this
act; provided, that no such regulation shall conflict with subsection (a) of
section 43:21-3 of the Revised Statutes.

(b) He has made a claim for benefits in accordance with the provisions
of subsection (a) of section 43:21-6 of this Title.

(c) He is able to work, is available for work, and has demonstrated that

he is actively seeking work, except as provided in subsection (f) of this

section;
(d) Prior to the first week for which he claims benefits in any benefit
year he has been totally or partially unemploved for a waiting period of one

week in that benefit year. No week shall be counted as a week of unemploy-
ment for the purposes of this subsection:

(1) if benefits have been paid, or are payable with respect thereto;

(2) if it has constituted a waiting period week under the Temporary
Disability Benefits Law;

(3) unless the individual fulfills the requirements of subsection (a) and
(e) of this section.

(e) With respect to a base year as defined in subsection (¢) of section
43:21-19 of this Title, his wages within such base yvear or not less than thirty
times his weekly bencfit amount. With respect to a base year commencing on
or after January first, one thousand nine hundred and fifty-one, he has estab-
lished at least fifteen credit weeks.

(f) He has suffered any accident or sickness not compensable under the
workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of benefits payable during any benefit year) except for his
inability to work and has furnished notice and proof of claim to the commis-

sion, in accordance with its rules and regulations, and payment is not pre-
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cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
of this Title. Such benefit payments shall be charged to and paid from the
State disability benefits fund established by the Temporary Disability
Benefits Law, and shall not be charged to any employer account in comput-

ing any employer’s experience rate for contributions payable under this

chapter.

(g) No benefits shall be payable under subsection (f) above to any
individual :

(1) for any period during which such individual is not under the care
of a legally licensed physician;

(2) for any period of disability due to pregnancy or resulting child-
birth, miscarriage, or abortion;

(3) for any period of disability due to willfully or intentionally self-
inflicted injury, or to injuries sustained in the perpetration by the individual
of a high misdemeanor;

(4) for any week with respect to which or a part of which he has
received or is seeking unemployment benefits under any unemployment
compensation or disability benefit law of any other State or of the United
States ; provided, that if the appropriate agency of such other State or of the
United States finally determines that he is not entitled to such benefits, this
disqualification shall not apply;

(5) for the two weeks immediately following detachment from any
maritime services performed under shipping articles;

(6) for any week with respect to which or part of which he has received
or is seeking disability benefits under the Temporary Disability Benefits Law;

(7) for any period of disability commencing prior to January first, one
thousand nine hundred and forty-nine, or for any period of disability com-
mencing while such individual is a ‘‘covered individual’’ as defined in sub-
section three (b) of the Temporary Disability Benefits Law (chapter 110,

P. L. 1948), or after the expiration of twenty-six consecutive weeks during
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which the individual has been unemployed and ineligible or disqualified for
benefits for such unemployment.

(h) Notwithstanding any other provision of this chapter, the director
may, to the extent that he deems efficient and economical, provide for con-
solidated administration by one or more representatives or deputies of claims
made pursuant to subsection (f) of this section with those made pursuant to
article III (State plan) of the Temporary Disability Benefits Law.

3. Section 43:21-5 of the Revised Statutes is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(a) For the week in which he has left work voluntarily without good
cause, and for each week thereafter until he has established at least six
credit weeks as defined in section nineteen of this chapter.

(b) For the week in which he has been discharged for misconduct con-
nected with his work, and for the five weeks which immediately follow such
week (in addition to the waiting period), as determined in each case.

(e) If it is found that he has failed, without good cause, either to apply
for available, suitable work when so directed by the employment office or the
director or to accept suitable work when offered him, or to return to his cus-
tomary self-employment (if any) when so directed by the director. Such dis-
qualification shall econtinue for the week in which such failure occurred and

for the three weeks which immediately follow sueh week (in addition to the

15-18 waiting period), as determined.

19

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk involved to
his health, safety and morals, his physical fitness and prior training, his
experience and prior earnings, his length of unemployment and prospects
for securing local work in his customary occupation, and the distance of
the available work from his residence.

(2) Notwithstanding any other provisions of this chapter, no work
shall be deemed suitable and benefits shall not be denied under this chap-

ter to any otherwise eligible individual for refusing to accept new work
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under any of the following conditions: (a) If the position offered is
vacant due directly to a strike, lockout, or other labor dispute; (b) if
the remuneration, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for
similar work in the locality; (c¢) if as a condition of being employed the
individual would be required to join a company union or to resign from
or refrain from joining any bona fide labor organization.

(d) For any week with respect to which it is found that his unem-

ployment is due to a stoppage of work which exists because of a labor
dispute at the factory, establishment, or other premises at which he is or was
last employed; provided, that this subsection shall not apply if it is shown

that:

(1) He is not participating in or financing or directly interested in
the labor dispute which caused the stoppage of work; and

(2) He does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were mem-
bers employed at the premises at which the stoppage occurs, any of
whom are participating in or financing or directly interested in the dis-
pute; provided, that if in any case in which (1) or (2) above applies
separate branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate departments
of the same premises, each such department shall, for the purposes of
this subsection, be deemed to be a separate factory, establishment, or
other premises.

(e) For any week with respect to which he is receiving or has received

53 remuneration in lieu of notice.

o4

(f) For any week with respect to which or a part of which he has

55 received or is seeking unemployment benefits under an unemployment com-

o6 pensation law of any other State or of the United States; provided, that if

57 the appropriate agency of such other State or of the United States finally

58 determines that he is not entitled to such unemployment benefits, this dis-

59 qualification shall not apply.
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(g) For the two weeks immediately following detachment from any
maritime services performed under shipping articles.

4. Section 43:21-6 of the Revised Statutes is amended to read as fol-
lows:

43':2156. (a) Filing. Claims for benefits shall be made in accordance
with such regulations as the commission may approve. Each employer shall
post and maintain printed statements of such regulations in places readily
accessible to individuals in his service and shall make available to each such
individual at the time he becomes unemployed, a printed statement of such
regulations. Such printed statements shall be supplied by the commission to
each employer without cost to him,

i(b) (1) Determinations.

(A) Procedure for making initial determinations with respect to
benefit years commencing prior to January first, one thousand nine
hundred and fifty-one. A representative designated by the di-
rector, and hereinafter referred to as a ‘‘“deputy,’”” shall promptly
examine the claim and, on the basis of the facts found by him, shall
either determine whether or not such claim is valid, and if valid, the
week with respect to which benefits shall commence, the weekly benefit
amount payable and the maximum duration thereof, or shall refer snch
claim or any question involved therein to an appeal tribunal or to the
board of review, which shall make its determinations with respect thereto
in accordance with the procedure described in subsection (¢) of this
section. The deputy shall promptly notify the claimant, the most recent
employing unit and all employers in the base year of the decision and
the reasons therefor. Unless the claimant or any such interested party,
within five calendar days after the delivery of such notification, or within
seven calendar days after such notification was mailed to his and their
last-known address and addresses, files an appeal from such decision,
such deecision shall be final and benefits shall be paid or denied in ac-

cordance therewith. If an appeal is duly filed, benefils with respect to
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the period prior to the final determination of the board of review, shall
be paid only after such determination; provided, that if an appeal tri-
bunal affirms a decision of a deputy, or the board of review affirms a
decision of an appeal tribunal, allowing benefits, such benefits shall be
paid regardless of any appeal which may thereafter be taken, but if such
decision is finally reversed, no employer’s account shall be charged with
benefits so paid.

(B) Procedure for making determinations with respect to benefit
years commencing on or after January first, one thousand nine hundred
and fifty-one.

A representative or representatives designated by the director of
the division and hereinafter referred to as a ‘“deputy,’’ shall promptly
examine the claim, and shall notify the most recent employing unit and,
successively as necessary, each employer in inverse chronological order
during the base year. Such notification shall require said employing unit
and employer to furnish such information to the deputy as may be neces-
sary to determine the claimant’s eligibility and benefit rights, and such
notification shall also provide the most recent employer in the base year
with the name and address of the most recent employing unit of the
claimant and the claimant’s statement as to the commencement of and
reason for his unemployment.

If any employer or employing unit fails to respond to the request
for information within five days after the mailing of such request, the
deputy may rely entirely on information from other sources.

The deputy shall promptly make a determination based upon the
available information. The determination shall show the weekly benefit
amount payable, the maximum duration of benefits, and also shall show
whether the claimant is ineligible or disqualified for benefits under
that determination. The claimant and each employer affected by an

initial determination shall be promptly notified thereof.
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Whenever a determination is based upon information other than
that supplied by an employer because such employer failed to respond
to the deputy’s request for information, such determination shall be
incontestable by the noncomplying employer, as to any benefits paid
prior to the close of the week following the receipt of his reply and
such benefits may be chargeable to such employer’s account.

The deputy shall issue a separate benefit determination with respect
to each of the claimant’s base year employers, starting with the most
recent employer and continuing as necessary in the inverse chrono-
logical order of the claimant’s last date of employment with each such
employer.

The amount of benetits payable under a determination may be re-
duced or canceled if necessary to avoid payment of benefits for a num-
ber of weeks in excess of the maximum specified in paragraph (2) of
subsection (d) of section 43:21-3 of this Title.

(C) Procedure for making determinations in certain cases of con-
current employment, with respect to benefit years commencing on or
after January first, one thousand nine hundred and fifty-one.

Notwithstanding any other provisions of this Title, if an individual
shows to the satisfaction of the deputy that there were at least thirteen
weeks in his base period in each of which he earned wages from two
or more employers totaling fifteen dollars ($15.00) or more but in each
of which there was no single employer from whom he earned as much as
fifteen dollars ($15.00) then such individual’s claim shall be determined
in accordance with the special provisions of this subparagraph. In such
case, the deputy shall determine the individual’s eligibility for benefits,
his average weekly wage, weekly benefit rate and maximum total bene-
fits as if all his base year employers were a single employer. Such de-
termination shall apportion the liability for benefit charges thereunder

to the individual’s several base year employers so that each employ-



12

90 er’s - maximum liability for charges.thereunder bears the same relation
91 to.the maximum total benefits allowed-as the wages earned by the indi-
92 vidual from each employer during the base year bears to his total wages
93 earned from all employers during the base. year. Such deétermination

94.; shall also specify the individual’s last date of employment within the

95 base year with respeet to each base year employer, and such employers

96 shall be charged for benefits paid under said determination in the in-

97 verse chronological order of such last:dates of employment.

98 (2) Weekly determinations. The director of the division may assign one

99 or more deputies to each local claims office for:the purpose of making weekly
100 determinations (except, in his diseretion, those under subsections 4(f) and
101 5(d) of this chapter) in the course of. the benefit year, in accordance
102 with the initial determination of a valid: claim. Whenever a determina-
103 tion of eligibility shall be made with respect to the first week of the
104 benefit year for which benefits are claimed, the claimant and the em-
105-111 ploying  unit whose account may be charged for benefits payable there-
112 under. shall: be premptly notified of such determination. Whenever a de-
113 termination of ineligibility or disqualification shall be made with respect to
114 any week: of the benefit year, the.claimant-and any employer who has been
115° notified of the claim shall be promptly notified of such determination.

116 (3) ‘Any claimant or any interested entity or person may file an appeal
117 from any determination under-paragraphs (1) and (2) of this subsection
118 within five calendar days after the delivery of notification, or within seven
119 calendar days after the mailing of notification, of such determination. Un-
120 less such an appeal is filed such determination shall be final and benefits
121 shall be paid or denied in accordance therewith. If an appeal is duly filed,
122 benefits with respect to the period covered by the appeal shall be payable
123 only after a determination of entitlement by the appellate tribunal; benefits
124 payable for periods pending an appeal and not in dispute shall be paid as
125 such benefits acerue; provided, that insofar as any such appeal is or may be

126 an appeal from a determination to the effect that the claimant is disqualified
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under the provisions ofisection 43:21-5 of the Revised Statutes or any amend-
ments thereof or supplements thereto, benefits pending-determination of the
appeal:shall be witbheld only for the period of disqualifieation:as provided-
forrin said section, and notwithstanding such appeal the benefits otherwise
provided by this act shall be paid for the period subsequent. to-such period
of disqualification; and provided, also, that if there are two determinations
of entitlement, benefits for the period covered by such determination shall be
paid regardless of any appeal which may thereafter be taken, but noem-
ployer’s account.shall be charged with benefits so paid if the decision is
finally reversed. .

(¢) Appeals.. Unless snch appeal is:- withdrawn, an appeal: tribunal,

after affording. the parties reasonable opportanity for fair hearing, shall

-affirm or modify the findings of fact and the' determination.. The parties

shall be duly notified of such tribunal’s decision, together: with its reasons
therefor, which shall be deemed to be the final decision of the board of re-
view; unless within: ten days after the date of notification or mailing- of such
decision, . further appeal is initiated pursuant to-' subsection: (e)  of this
section..

(d) Appeal tribunals. To hear and decide disputed benefit claims, in-
cluding appeals from determinations with respect to demands for refunds
of benefits under section 43:21-16 (d) of this chapter, the director with the
approval of the Commissioner of Labor and Industry shall establish one or
more impartial appeal tribunals consisting in each case of either a salaried ex-
aminer or a body consisting of three members, one of whom shall be a salaried
examiner, who shall serve as chairman, one of whom shall be a representative

of employers and the other of whom shall be a representative of employees;

each of the latter two members shall serve at the pleasure of the commis-

sioner and be paid a fee of not more than twenty dollars ($20.00) per day of
active service on such tribunal plus necessary expenses. No person shall par-

ticipate on behalf of the division in any case in which he is an interested party.
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157 The director may designate alternates to serve in the absence or disqualifica-
158 tion of any member of an appeal tribunal. The chairman shall act alone in
159 the absence or disqualification of any other member and his alternates. In
160 no case shall the hearings proceed unless the chairman of the appeal tribunal
161-162 is present.

163 (e) Board of review. The board of review may on its own motion
164 affirm, modify, or set aside any decision of an appeal tribunal on the basis
165 of the evidence previously submitted in such case, or direct the taking of
166 additional evidence, or may permit any of the parties to such decision to
167 initiate further appeals before it. The board of review shall permit such
168 further appeal by any of the parties interested in a decision of an appeal
169 tribunal which is not unanimous and from any determination which has been
170 overruled or modified by an appeal tribunal. The board of review may re-
171 move to itself or transfer to another appeal tribunal the proceedings on any
172 claim pending before an appeal tribunal. Any proceeding so removed to the
173 board of review shall be heard by a quorum thereof in accordance with the
174 requirements of subsection (¢) of this section. The board of review shall
175-176 promptly notify the interested parties of its findings and decision.

177 (f) Procedure. The manner in which disputed benefit claims, and ap-
178 peals from determinations with respect to (1) claims for benefits and (2)
1784 demands for refunds of benefits under section 43:21-16 (d) of this
179 chapter shall be presented, the reports thereon required from the
180 claimant and from employers, and the conduct of hearings and appeals shall
181 be in accordance with rules prescribed by the board of review for determining
182 the rights of the parties, whether or not such rules conform to common law
183 or statutory rules of evidence and other technical rules of procedure. A fall
184 and complete record shall be kept of all proceedings in connection with a
185 disputed claim. All testimony at any hearing upon a disputed claim shall
186 be recorded, but need not be transcribed unless the dispute! claim is further

187 appealed.
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(g) Witness fees. Witnesses subpenaed pursuant to this section shall
be allowed fees at a rate fixed by the director. Such fees and all expenses
of proceedings involving disputed claims shall be deemed a part of the ex-
penses of administering this chapter.

(h) Appeal to courts. Any decision of the board of review in the ab-
sence of an appeal therefrom as herein provided shall become final ten days
after the date of notification or mailing thereof, and judicial review thereof
shall be permitted only after any party claiming to be aggrieved thercby has
exhausted his remedies hefore the board of review as provided by this chap-
ter. The board of review shall be deemed to be a party to any judicial action
involving any such decision, and may be represented in any such judicial
action by any qualified attorney who may be a regular salaried employee of
the board of review or has been designated by it for that purpose, or at the
board of review’s request, by the Aftorney-General.

(i) Court review. Within ten days after the decision of the board of
review has become final, any party aggrieved thereby may secure judicial re-
view thereof by procedure in lieu of prerogative writs in which action any
other party to the proceedings before the board of review shall be made a
defendant.

5. Section 43:21-7 of the Revised Statutes is amended to read as follows:

43:21-7. (a) Payment.

(1) On and after December first, one thousand nine hundred and thirty-
six, contributions shall acerue and become payable by each employer for each
calendar year in which he is subject to this chapter, with respect to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall acerue and become
payable with respeet to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six. Such contributions
shall become due and be paid by each employer to the commission for the

fund in accordance with such regulations as may be preseribed, and shall
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13 not be deducted, in whole or in part, from the remuneration of individuals in
14 his employ.
15 (2) In the payment of any contributions, a fractional part of a cent shall
16 be disregarded unless it amounts to one-half cent ($0.005) or mare, in which
17 case it shall be increased to one cent ($0.01).
18 (b) Rate of contributions. Each employer shall pay the following con-
19 tributions:
20 (1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
21 respect to employment during the month of December, one thousand nine
22 hundred and thirty-six and paid prior to January first, one thousand nine
23 hundred and forty-seven; provided, that if the total of such contributions at
24 such ten and eight-tenths per centum (10 8/10%) rate equals less than nine-
25 tenths of one per centum (9/10 of 1%) of the annual payroll of any
26 employer payable for the calendar year one thousand nine hundred and
27 thirty-six, such employer shall pay, not later than January twenty-fifth, one
28 thousand nine hundred and thirty-seven, an additional lump-sum contribution
29 with respect to employment for such gne month’s period beginning Deeem-
30 ber first, one thousand nine hundred and thirty-six, equal to the difference
31 between nine-tenths of one per centum (9/10 of 1%) of his anmwal payrell
32 payable for the calendar year one thousand nine hundred and thirty-six and
33 the total of his contributions at such ten and eight-tenths per centam
34 (10 8/10%) for such one month’s period beginning December first, one thou-
35 sand nine hundred and thirty-six; and provided further, that the total of
36 such contributions with respect to employment for such one month’s period
37 begipning December first, one thousand nine hundred and thirty-six, shall
38 not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s
39 annual payroll payable for the calendar year one thousand nine hundred and
40 thirty-six.
41 (2) One and eight-tenths per centym (1 8/10%) of wages payable with

42 respect to employment during the calendar year one thousand nine hundred
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(3) Two and seven-tenths per centum (2 7/10%) of wages payable with

respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise prescribed by subsection (c¢) of this section, also during
the calendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inclusive, and paid prior to January first, one

thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,

and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as

otherwise prescribed by subsection (¢) of this section.

(5) The ‘““wages’ of any individual, with respect to any one employer

as the term is used in this subsection (b) and in subsections (¢), (d) and

(e) of this section seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirty-six, and for the calendar years one
thousand nine hundred and thirty-seven, one thousand nine hundred and
thirty-eight, one thousand nine hundred and thirty-nine, and paid prior
to January first, one thousand nine hundred and forty-seven;

(B) The first three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during

each calendar year thereafter, for services either within or without this
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State; provided, that no contribution shall be required by this State With‘

respect to services performed in another State if such other State im-

poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributions which he has paid on his own behalf on or ‘before January
thirty-first of any calendar year with respect to employment occurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his service prior claims or rights to
the amounts paid by him into the fund either on his own behalf or on behalf
of such individuals. Benefits paid with respect to benefit years commencing
prior to January first, one thousand nine hundred and fifty-one, to any indi-
vidual on or before January thirty-first of any calendar year with respect to
unemployment in preceding calendar years shall be charged against the
account of each of the employers with whom such individual accrued the
wage credits constituting the basis of such benefits, in the same proportion
as such wage credits with each such employer bear to such wage credits with
all such employers. The commission shall furnish to each employer at such
frequency as the commission shall, by regulation, prescribe, but in no case
less frequently than annually, a detailed statement of benefits charged to his
account. Benefits paid with respeet to benefit years commencing on and
after January first, one thousand nine hundred and fifty-one, to any indi-
vidual on or before January thirty-first of any calendar year with respect to
unemployment in preceding calendar years shall be charged against the
account or accounts of the employer or employers in whose employment
such individual established credit weeks constituting the basis of such bene-
fits. Benefits paid under a given benefit determination shall be charged
against the account of the employer to whom such determination relates.
When each benefit payment is made the division shall promptly send either
a copy of the benefit check or other form of notification to the employer

against whose account the benefits are to be charged. Such copy or notifica-
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tion shall identify the employer against whose account the amount of such
payment is being charged, shall show at least the name and social security
account number of the claimant and shall specify the period of unemploy-
ment to which said payment applies.

The division shall furnish to each employer no less frequently than
annually a summary statemen’c. of benefits charged to his account.

(2) The commission may prescribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint account as if it
constituted a single employer’s account.

(3) Each employer’s rate shall be two and seven-tenths per centum
(2 7/10%), except as otherwise provided in the following provisions. No
employer’s rate shall be other than two and seven-tenths per centum
(2 7/10%) unless and until there shall have been three calendar years
throughout which any individual in his employ could have received benefits
if eligible.

(4) Each employer’s rate for the twelve months commencing July first
of any calendar year shall be determined on the basis of his record up to the
beginning of such calendar year. If, at the beginning of such calendar year,
the total of all his contributions, paid on his own behalf, for all past years
exceeds the total benefits charged to his account for all such years, his con-
tribution rate shall be:

(A) Two and four-tenths per centum (2 4/10%), if such excess
equals or exceeds four per centum (4%), but is less than five per centum
(6%) of his average annual payroll (as defined in paragraph (2), sub-
section (a) of section 43:21-19 of this Title);

(B) Two and one-tenth per centum (21/10%), if such excess equals
or exceeds five per centum (5%), but is less than six per centum (6%)

of his average annual payroll;
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(C) One and eight-tenths per centum (18/10%), if such excess
equals or exceeds six per centum (6% ), but is less than seven per centum
(7%) of his average annual payroll;

(D) One and five-tenths per centum (15/10%), if such excess
equals or exceeds seven per centum (7%), but is less than eight per
centum (8%) of his average annual 'payroll;

(E) One and two-tenths per centum (12/10%), if such excess
equals or exceeds eight per centum (8%), but is less than nine per
centum (9%), of his average annual payroll;

(F') Nine-tenths of one per centum (9/10 of 1%), if such execess
equals or exceeds nine per centum (9%), but is less than ten per centum
(10%), of his average annual payroll;

(G) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(H) Three-tenths of one per ecentum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his ewn behalf, for all past

periods, or for the past one hundred twenty consecutive calendar months,

5 whichever period is more advantageous to such employer for the purposes

of this paragraph, is less than the total benefits charged against his account
during the same period, his rate shall be three per eentum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Unemployment Trust Fund equals or exceeds four per centum (4% ) but is
less than seven per centum (7%) of the fotal taxable wages reported to the
commission as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit expe-

rience, shall be increased by three-tenths of one per centum (3/10 of 1%)
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over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. If on March thirty-first of any calendar year
the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the commission as of that
date in respect to employment during the preceding calendar year, the
contribution rate, effective July first following, of each employer eligible
for a contribution rate calculation based upon benefit experience, shall be in-
creased by six-tenths of one per centum (6/10 of 1%) over the contribu-
tion rate otherwise established under the provisions of paragraph (4) of
this subsection; provided, that if on such March thirty-first, such balance
is less than two and one-half per centum (2%%) of such total taxable
wages, the contribution rate so effective, of any employer, shall be not less
than two and seven-tenths per centum (2 7/10%); provided further, that
the contribution rate of any employer increased pursuant to the provisions
of this subparagraph, when so increased, shall not exceed three and six-
tenths per centum (3 6/10%).

(B) If on March thirty-first of any calendar year the balance in the
Unemployment Trust Fund equals or exceeds ten per centum (10%) but is
less than twelve and one-half per centum (127 %) of the total taxable wages
reported to the commission as of that date in respeet to employment dur-
ing the preceding calendar year, the contribution rate, effective July first
following, of each employer eligible for a contribution rate calculation based
upon benefit experience, shall be reduced by three-tenths of one per centum
(3/10 of 1%) under the contribution rate otherwise established under the
provisions of paragraphs (3) and (4) of this subsection; provided, that in
no event shall the contribution rate of any employer be reduced to less than
three-tenths of one per centum (3/10 of 1%). If on March thirty-first of
any calendar year the balance in the Unemployment Trust Fund equals or
exceeds twelve and one-half per centum (121%%) of the total taxable wages
reported to the commission as of that date in respect to employment dur-

ing the preceding calendar year, the contribution rate, effective July first
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following, of each employer eligible for a contribution rate calculation
based upon benefit experience, shall be reduced by six-tenths of one per
centum (6/10 of 1%) if his account reflects an excess of contributions paid
over total benefits charged of three per centum (3%) or more of his average
annual payroll, otherwise by three-tenths of one per centum (3/10 of 1%) un-
der the contribution rate otherwise established under the provisions of para-
graphs (3) and (4) of this subsection; provided, that in no event shall the
contribution rate of any employer be reduced to less than three-tenths of
one per eentum (3/10 of 1%).

(6) Additional contributions.

Notwithstanding any other provision of law, any employer who has been
assigned a contribution rate pursmnant to subsection (¢) of this section for
the year commencing July first, one thousand nine hundred and forty-eight,
and for any year commencing July first thereafter, may voluntarily make
payment of additional contributions, and upon such payment shall receive
a recomputation of the experience rate applicable to such employer in-
cluding in the calculation the additional contribution so made. Any such
additional contribution shall be made during the thirty-day period follow-
ing the date of the mailing to the employer of the notice of his contribution
rate as prescribed in this section, unless, for good cause, the time for pay-
ment has been extended by the director for not to exceed an additional
sixty days; provided, that in no event may such payments which are made
later than one hundred twenty days after the beginning of the year for
which such rates are effective be considered in determining the experience
rate for the year in which the payment is made. Any employer receiving
any extended period of time within which to make such additional payment
and failing to make such payment timely shall pay, in addition to the re-
quired amount of additional payment, a penalty of five per centum (5%)
thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-
lars ($50.00). Any adjustment under this subsection shall be made only in

the form of credits against acerued or future contributions.
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(7) Transfers.

An employer who transfers his or its organization, trade, assets of
business, in whole or in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for transfer of the employment ®xperi-
ence of the predecessor employer to the successor in interest, including
credit for past years, contributions paid, annual payrolls, benefit charges,
et cetera, applicable to such predecessor employer. The commission may
allow such transfer of employment experience pursuant to regulations
adopted by the commission, only if it finds that the employment experience
of the predecessor employer with respect to the organization, trade, as-
sets or business, or part thereof, as the case may be, which has been trans-
ferred, may be considered indicative of the future employment experience of
the successor in interest. In the event of a part transfer of an employer’s
organization, trade, assets or business, only that portion of the employ-
ment experience relating to the portion of the organization, trade, assets
or business transferred shall be transferred, and credit shall be given to
the successor in interest only for the years during which contributions were
paid by the predecessor employer with respect to that part of the organiza-
tion, trade, assets or business transferred. A transfer of the employment
experi‘ence in whole or in part having been applied for and approved by
the commission, the predecessor employer thereafter shall not be entitled
to consideration for an adjusted rate based upon his or its experience or
the part thereof, as the case may be, which has thus been transferred. A
successor in interest to whom employment experience or a part thereof is
transferred pursuant to this subsection shall, as of the date of the transfer
of the organization, trade, assets or business, or part thereof, immediately
become an employer if not theretofore an employer subject to this chapter.

(d) Contribution of workers; transfer to temporary disability benefit

fund.
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257 (1) Each worker shall contribute to the fund one per centum (1%) of
258 his wages paid by an employer with respect to his employment which occurs
259 after December thirty-first, one thousand nine hundred and thirty-seven, and
260 after such employer has satisfied the conditions set forth in subsection (h)
261 of ®ection 43:21-19 of this Title with respect to becoming an employer; pro-
262 vided, however, that such contribution shall be at the rate of one-fourth of
263 one per centum (14 of 1%) of wages paid with respect to employment on
264 and after January first, one thousand nine hundred and forty-nine, while
265 the worker is covered by an approved private plan under the Temporary
266 Disability Benefits Law or while the worker is exempt from the provisions
267 of that law under section seven thereof. FKach employer shall, notwithstand-
268 ing any provisions of law in this State to the contrary, withhold in trust
269 the amount of his workers’ contributions from their wages at the time
270 such wages are paid, shall show such deduction of his payroll records,
271 shall furnish such evidence thereof to his workers as the commission
272 may prescribe, and shall transmit all such contributions, in addition to his
273 own contributions, to the office of fhe commission in such manner and at
274 such times as may be prescribed. If any employer fails to deduct the con-
275 tributions of any of his workers at the time their wages are paid, or fails
276 to make a deduction therefor at the time wages are paid for the next
277 succeeding payroll period, he alone shall thereafter be liable for‘.such con-
278 tributions, and for the purposes of section 43:21-14 of this Title, such con-
279 tributions shall be treated as employer’s contributions required from him.
280 As used in this chapter, except when the context clearly requires other-

b4

281 wise, the term ‘‘contributions’’ shall include the contributions of workers
282 pursuant to this section.

283 (2) There shall be deposited in and credited to the State disability bene-
284 fits fund, as the same shall be established by law, three-quarters of all worker

285 contributions, received by the commission pursuant to subparagraph (1)

286 above on and after April first, one thousand nine hundred and forty-eight or
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the date this subparagraph takes effect, whichever is later, with respect to
wages upon which the rate of contributions is one per centum (1%) as pro-
vided in (1) above.

(3) If an individual does not receive any wages from the employing
unit which for the purposes of this chapter is treated as his employer, or re-
ceives his wages from some other employing unit, such employer shall never-
theless be liable for such individual’s contributions in the first instance; and -
after payment thereof such employer may deduct the amount of such con-
tributions from any sums payable by him to such employing unit, or may
recover the amount of such contributions from such employing unit or in the
absence of such an employing unit, from such individual, in a civil action
for debt; provided, proceedings therefor are instituted within three months
after the date on which such contributions are payable. General rules shall
be preseribed whereby such an employing unit may recover the amount of
such contributions from such individuals in the same manner as if it were
the employer.

(4) Every employer who has elected to become an employer subject to
this chapter or to cease to be an employer subject to this chapter, pursuant
to the provisions of section 43:21-8 of this Title, shall post and maintain
printed notices of such election on his premises, of such design, in such num-
bers, and at such places as the executive director may determine to be neces-
sary to give notice thereof to persons in his service.

(5) Contributions by workers, payable to the commission as herein
provided, shall be exempt from garnishment, attachment, execution, or any
other remedy for the collection of debts.

(e) Contributions by employers to State disability benefits fund.

(1) Except as hereinafter provided, each employer shall, in addition to
the contributions required by subsections (a), (b), and (c¢) of this section,
contribute one-quarter of one per centum (4 of 1%) of the wages paid by

such employer to workers with respect to employment after January first,
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one thousand nine hundred and forty-nine. Such contributions shall become
due and be paid by each employer to the commission for the State disability
benefits fund as established by law, in accordance with such regulations as
may be prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ. In the payment of any contribu-
tions, a fractional part of a cent shall be disregarded unless it amounts to
one-half cent ($0.005) or more, in which case it shall be increased to one
cent ($0.01).

(2) During the continuance of coverage of a worker by an approved
private plan of disability benefits under the Temporary Disability Benefits
Law, the employer shall be exempt from the contribution required by sub-
paragraph (1) above with respect to wages paid to such worker.

(3) (A)The rates of contribution as specified in subparagraph (1)
above shall be subject to modification as provided herein with respeet to
employer contributions due on and after July first, one thousand nine hun-
dred and fifty-one.

(B) A separate disability benefits account shall be maintained for each
employer required to contribute to the State disability benefits fund and such
account shall be credited with contributions deposited in and credited to such
fund with respect to employment occurring on and after January first, one
thousand nine hundred and forty-nine. Each employer’s account shall be
credited with all contributions paid on or before January thirty-first of any
calendar year on his own behalf and on behalf of individuals in his service
with respect to employment occurring in preceding calendar years. But
nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own behalf or on behalf of such individuals. Benefits paid to
any covered individual in accordance with Article IIT of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with respect to disability in preceding calendar years shall be charged

against the account of the employer by whom such individual was employed
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at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The commission may prescribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint' account as if it
constituted a single employer’s account.

(D) Prior to July first of each calendar year, the commission shall make
a preliminary determination of the rate of contribution for the twelve months
commencing on such July first for each employer subject to the contribution
requirements of this subsection (e).

(1) Such preliminary rate shall be one-quarter of one per centum (14 of
1%) unless on the preceding December thirty-first such employer shall have
been a covered employer for at least two full years and his account shall
have been credited with at least fifteen hundred dollars ($1,500.00) of em-
ployer and employee contributions.

(2) If the minimum requirements in (1) above have been fulfilled and
the credited contributions exceed the benefits charged by more than five hun-
dred dollars ($500.00), such preliminary rate shall be as follows:

(i) Two-tenths of one per centum (2/10 of 1%) if such excess over
five hundred dollars ($500.00) exceeds one per centum (1%) but is less
than one and one-quarter per centum (1% %) of his average annual pay-
roll (as defined in this chapter);

(i1) Fifteen one hundredths of one per centum (15/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one
and one-quarter per centum (1%4 %) but is less than one and one-half per
centum (13%4%) of his average annual payroll;

(iii) Ome-tenth of one per centum (1,/10 of 1%) if such excess over
five hundred dollars ($500.00) equals or exceeds one and one-half per

centum (134% ) of his average annual payroll,



379
380
381
382
383

384

390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405

406

28

(3) If the minimum requirements in (1) above have been fulfilled and the

contributions credited exceed the benefits charged but by not more than five
hundred dollars ($500.00) plus one per centum (1%) of his average annual
payroll, or if the benefits charged exceed the contributions credited but by not
more than five hundred dollars ($500.00), the preliminary rate shall be one-

quarter of one per centum (14 of 1%).

(4) If the minimum requirements in (1) above have been fulfilled and

the benefits charged exceed the contributions credited by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(1) Thirty-five one hundredths of one per centum (35/100 of 1%) if
such excess over five hundred dollars ($500.00) is less than one-quarter
of one per centum (%4 of 1%) of his average annual payroll;

(ii) Forty-five one hundredths of one per centum (45/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
quarter of one per centum (34 of 1%) but is less than one-half of one
per centum (1% of 1%) of his average annual payroll;

(iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (Y% of 1%) but is less than three-quarters of one
per centum (34 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds three-
quarters of one per centum (% of 1%) but is less than one per centum
(1%) of his average annual payroll;

(v) Seventy-five one hundredths of one per centum (75/100 of 1%)
if such excess over five hundred dollars ($500.00) equals or exceeds one
per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rate as specified in (2), (3) and

407 (4) above shall be subject, however, to the condition that it shall in no event

408 be decrcased by more than one-tenth of one per centum (1/10 of 1%) of
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wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the commission shall
determine the amount of the State disability benefits fund as of December
thirty-first of the preceding calendar year increased by the contributions
paid thereto during January of the current calendar year with respect-to em-
ployment occurring in preceding calendar years and decreased by the benefits
paid during January of the current calendar year with respect to disability in
preceding calendar years. If such amount exceeds the total of the amounts
withdrawn from the unemployment trust fund pursuant to section twenty-
three of the Temporary Disability Benefits Law plus the amount at the end
of such preceding calendar year of the unemployment disability aceount (as
defined in section twenty-two of said law), such excess shall be expressed as
a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to
employment in the preceding calendar year.

(2) The commission shall then make a final determination of the rates
of contribution for the twelve months commencing July first of such year for
employers whose preliminary rates are determined as provided in (D) hereof,
as follows:

(1) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds one and one-quarter per centum
(114%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1% ), but in no case shall such final rate be less

than one-tenth of one per centum (1/10 of 1%).
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(i1) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(34 of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(iii) If the percentage determined in accordance with paragraph
(1) of this subsection is less than three-quarters of one per centum
(34 of 1%), the final employer rates shall be the preliminary em-
ployer rates determined as provided in (D) hereof increased by the
difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided, however, that no such final rate shall
be more than one-quarter of one per centum (%% of 1%) in the case of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (12 of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters
of one per centum (34 of 1%) in the case of an employer whose pre-
liminary rate is determined as provided in (D) (4) hereof.

(iv) If the amount of the State disability benefits fund determined
as provided in paragraph (1) of this subsection is equal to or less than
the total of the amounts withdrawn from the unemployment trust
fund pursuant to section twenty-three of the Terﬁporary Disability
Benefits Law plus the amount at the end of the preceding calendar year
of the unemployment disability account, then the final rate shall be
three-quarters of one per centum (34 of 1%) for all employers.

6. Section 43:21-11 of the Revised Statutes is amended to read as fol-

lows:

43:21-11. (a) Duties and powers of the commission. It shall be the

duty of the commission to determine all matters of policy; and it shall have

5 power and authority to adopt, amend, or rescind such rules and regulations,
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require such reports, make such investigations, and take such other action as
it deems necessary or suitable to that end or to administer this chapter; pro-
vided, that the commission may delegate such power and authority to the
executive director subject to their ultimate supervision and control. Such
rules and regulations shall be effective upon publication in the manner, not
inconsistent with the provisions of this chapter, which the commission shall
prescribe. The commission shall determine its own organization and
methods of procedure in accordance with the provisions of this chapter, and
shall have an official seal which shall be judicially noticed. Not later than
the first day of February of each year, the commission shall submit to the
Governor a report covering the administration and operation of this chapter
during the preceding calendar year and shall make such recommendations for
amendments to this chapter as the commission deems proper. Such report
shall include a balance sheet of the moneys in the fund in which there shall be
provided, if possible, a reserve against the liability in future years to pay
benefits in excess of the then current contributions, which reserve shall be
set up by the commission in accordance with accepted actuarial principles
on the basis of statistics of employment, business activity, and other relevant
factors for the longest possible period. Whenever the commission believes
that a change in contribution or benefit rates will become necessary to protect
the solvency of the fund, it shall promptly so inform the Governor and the
Legislature, and make recommendations with respect thereto. The com-
mission shall make a study of the problem of paying partial benefits for
partial unemployment.

(b) Regulations and general and special rules. General and special rules
may be adopted, amended, or rescinded by the commission. General rules
shall become effective ten days after filing with the Secretary of State and
publication in one or more newspapers of general circulation in this State.

Special rules shall become cffective ten days after notification to or mailing

5 to the last known address of the individuals or concerns affected thereby.
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Regulations may be adopted, amended, or rescinded by the commission and

shall become effective in the manner and at the time prescribed by the

commission.
(¢) Publication. The commission shall cause to be printed for distribu-
tion to the public the text of this chapter, the commission’s regulations and

general rules, its annual reports to the Governor, and any other material the
commission deems relevant and suitable and shall furnish the same to any
person upon application therefor.

(d) Personnel. Subject to other provisions of this chapter, the com-
mission is authorized to appoint (subject to the provisions of Title 11
Civil Service), fix the compensation, and preseribe the duties and powers of
such officers, accountants, attorneys, experts, and other persons as may be
necessary in the performance of its duties. All positions shall be filled by
persons selected and appointed on a nonpartisan merit basis from lists of
eligible persons prepared by the Civil Serviee Commission, in accordance
with the provisions of Title 11, Civil Service, except that any attorney, now
or hereafter in office or position of legal assistant for the commission, shall
be placed in the exempt class of the civil service and thereafter shall not be
subject to removal except for cause and then only in accordance with the pro-
visions of Title 11, Civil Service; provided, however, that nothing herein shall
be construed to apply to any attorney designated as special counsel in
accordance with the provisions of sections 43:21-6, subsection (h), and
43:21-17. The commission shall not employ or pay any person who is an
officer or committee member of any political party organization. The com-
mission may delegate to any such person so appointed such power and au-
thority as it deems reasonable and proper for the effective administration of
this chapter, and may in its discretion bond any person handling moneys or
signing checks hereunder.

(e) Advisory councils. The commission shall appoint a State advisory

council of six members and local advisory councils of four members each,
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composed in each case of an equal number of employer representatives and
employee representatives who may fairly be regarded as representative
because of their voecation, employment, or affiliations, and of such members
representing the general public as the commission may designate. Such
councils shall aid the commission in formulating policies and discussing
problems related to the administration of this chapter and in assuring
impartiality and freedom from political influence in the solution of such
problems. Such advisory councils shall serve without compensation, but
sﬁall be reimbursed for any necessary expenses.

(f) Employment stabilization. The commission, with the advice and aid
of its advisory councils, and through its appropriate divisious, shall take all
appropriate steps to reduce and prevent unemployment; to encourage and
assist in the adoption of practical methods of vocational training, retraining
and vocational guidance; to investigate, recommend, advise, and assist in the
establishment and operation, by municipalities, counties, school distriets, and
the State, of reserves for public works to be used in times of business de-
pression and unemployment; to promote the re-employment of unemployed
workers throughout the State in every other way that may be feasible; and
to these ends to carry on and publish the results of investigations and re-
search studies.

(g) Records and reports. Each employing unit shall keep true and ac-
curate employment records, containing such information as may be pre-
seribed. Such records shall be open to inspection and be subjeet to being
copied by the director of the division or his authorized representatives at
any reasonable time. The director may require from any employ-
ing unit any sworn or unsworn reports, with respeect to persons
employed by it, which is deemed necessary for the effective admin-
istration of this chapter. Under such rules and regulations as may be
adopted by the division reports relative to wages and separation from em-

ployment may be required from any employer or employing unit at the time
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such employer or employing unit suspends business operations in this State.
If the nature of such suspension is temporary or in the nature of a transfer,
then the director may excuse the employer or employing unit from furnish-
ing such a termination report upon assurances that proper arrangements have
been made to supply any information which may be required under sub-
paragraph (B) of paragraph (1) of subsection (b) of section 43:21-6 of this
Title. Information thus obtained shall not be published or be open to public
inspection (other than to public employees in the performance of their pub-
lic duties) in any manner revealing the employing unit’s identity, but any
claimant at a hearing before an appeal tribunal, the commission or the board
of review, shall be supplied with information from such r.ecords to the ex-
tent necessary for the proper presentation of his claim. Any employee or
member of the commission who violates any provision of this section shall
be liable to a fine of not less than twenty dollars ($20.00) nor more than two
hundred dollars ($200.00), to be recovered in an action at law in the name of
the commission, said fine when recovered to be paid to the unemployment
compensation fund for the use of said fund.

(h) Oaths and witnesses. In the discharge of the duties imposed by this
chapter, the chairman of an appeal tribunal and any duly authorized repre-
sentative or member of the commission, the executive director or any deputy
director thereof or member of the board of review shall have power to ad-
minister oaths and affirmations, take depositions, certify to official acts, and
issue subpcenas to compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda, and other records deemed neces-
sary as evidence in connection with a disputed claim or the administration
of this chapter. Witnesses subpenaed pursuant to this section shall in the
discretion of the commission be allowed fees at a rate to be fixed by it. Such
fees shall be deemed a part of the expense of administering this chapter.

(i) Subpeenas. In case of contumacy by, or refusal to obey a subpcena

issued to any person, any court of this State within the jurisdiction of which
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the inquiry is carried on or within the jurisdiction of which said person
guilty of contumacy or refusal to obey is found or resides or transacts busi-
ness, upon application by the commission or its duly authorized representa-
tive, or the board of review, shall have jurisdiction to issue to such person
an order requiring such person to appear before the board of review or a
member thereof, a commissioner, the commission, the executive director, or
his duly authorized representative, there to produce evidence if so ordered
or there to give testimony touching the matter under investigation or in
question; and any failure to obey such order of the court may be punished
by said court as a contempt thereof. Any person who shall without just cause
fail or refuse to attend and testify or to answer any lawful inquiry or to pro-
duce books, papers, correspondence, memoranda, and other records, if it is
in his power so to do, in obedience to a subpceena of the commission or of the
board of review shall be punished by a fine of not more than two hundred
dollars ($200.00) or by imprisonment for not longer than sixty days, or by
both such fine and imprisonment, and each day such violation continues shall
be deemed to be a separate offense.

(j) Protection against self-incrimination. No person shall be excused
from attending and testifying or from producing books, papers, correspond-
ence, memoranda, and other records before the commission or the board of
review or in obedience to the subpena of a member of the commission or the
executive director thereof, the board of review or a member thereof, or any
duly authorized representative of the commission in any cause or proceeding
before the commission, the board of review or a member thereof, on the
ground that the testimony or evidence, documentary or otherwise, required
of him may tend to incriminate him or subject him fo a penalty or forfeiture;
but no individual shall be prose.cuted or subjected to any penalty or forfei-
ture for or on account of any transaction, matter, or thing concerning which
he is compelled, after. having claimed his privilege against self-incrimina-

tion, to testify or produce evidence, documentary or otherwise, except that
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such individual so testifying shall not be exempt from prosecution and pun- *
ishment for perjury committed in so testifying.

(k) State-Federal co-operation. In the administration of this chapter
the commission shall co-operate to the fullest extent consistent with the pro-
visions of this chapter, with the Social Security Board, created by the social
security act, approved August fourteenth, one thousand nine hundred and
thirty-five, as amended; shall make such reports, in such form and containing
such information as the Social Security Board may from time to time require,
and shall comply with such provisions as the Social Security Board may
from time to time find necessary to assure the correctness and verification of
such reports; and shall comply with the regulations prescribed by the Social
Security Board governing the expenditures of such sums as may be allotted
and paid to this State under Title TIT of the social security act for the pur-
pose of assisting in the administration of this chapter.

Upon request therefor the executive director shall furnish to any agency
of the United States charged with the administration of public works or
assistance through public employment, the name, address, ordinary occupa-
tion, and employment status of each recipient of benefits and such recipient’s
rights to further benefits under this chapter.

The commission may make the State’s records relating to the administra-
tion of this chapter available to the Railroad Retirement Board and may
furnish the Railroad Retirement Board, at the expense of such board, such
copies thereof as the Railroad Retirement Board deems necessary for ifs
purposes.

The commission may afford reasonable co-operation with every agency
of the United States charged with the administration of any unemployment
insurance law.

7. Section 43:21-16 of the Revised Statutes is amended to read as fol-
lows:

43:21-16. (a) Whoever makes a false statement or representation know-

ing it to be false or knowingly fails to disclose a material fact, to obtain or
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5 increase any benefit or other payment under this chapter, either for him-
6 self or for any other person, shall be liable to a fine of twenty dollars ($20.00)
7 for each offense, to be recovered in an action at law in the name of the divi-
8 sion or as provided in subsection (e) of R. S. 43:21-14, said fine when re-
9 covered to be paid to the unemployment compensation auxiliary fund for
10 the use of said fund; and each such false statement or representation or

11-12 failure to disclose a material fact shall constitute a separate offense.
13 (b) (1) Any employing unit or any officer or agent of an employing
14 unit or any other person who makes a false statement or representation
15 knowing it to be false, or who knowingly fails to disclose a material fact,
16 to prevent or reduce the payment of benefits to any individual entitled
17 thereto, or to avoid becoming or remaining subject hereto or to avoid or
18 reduce any contribution or other payment required from an employing unit
19 under this chapter, or who willfully fails or refuses to furnish any reports
20 required hereunder or to produce or permit the inspection or copying of
21 records as required hereunder, shall be liable to a fine of fifty dollars ($50.00),
22 to be recovered in an action at law in the name of the division or as provided
23 in subsection (e) of section 43:21-14. Said fine when recovered shall be paid
24 to the unemployment compensation auxiliary fund for the use of said fund;
25 and each such false statement or representation or failure fo disclose a ma-
26 terial fact, and each day of such failure or refusal shall constitute a sep-
27 arate offense. Any penalties imposed pursuant to this subsection shall be

28-30 in addition to those otherwise preseribed in this chapter.
31 (2) Any employing unit or any officer or agent of an employing unit
32 or any other person who fails to submit any report required under sub-
33 paragraph 21-6 (b) (1) (B) shall be subject to a penalty of five dollars
34 ($5.00) for each such report not submitted within ten days after being
35 served with a special demand therefor in writing by the director, and an
36 additional five-dollar ($5.00) penalty may be assessed for each full week
37 which may elapse after the end of said ten-day period and before the re-

38 port is filed; provided, that when such report or reports are filed after



38
39 said ten-day period but it is shown to the satisfaction of the director that -
40 the failure was due to reasonable cause, no such penalty shall be imposed.
41 The assessment of any penalty under this paragraph shall be subject to
42 review in the same manner and under the same conditions as provided in
43 subsection 43:21-6 (b) for the review of initial determinations on benefit
44 claims.
45 (¢) Any person who shall willfully violate any provision of this chap-
46 ter or any rule or regulation thereunder, the violation of which is made
47 unlawful or the observance of which is required under the terms of this
48 chapter, and for which a penalty is neither prescribed herein nor provided
49 by any other applicable statute, shall be liable to a fine of fifty dollars
50 ($50.00), to be recovered in an action at law in the name of the division or
51 as provided in subsection (e) of section 43:21-14, said fine when recovered to
52 be paid to the unemployment compensation auxiliary fund for the use of said
53 fund; and each day such violation continues shall be deemed to be a separate
54 offense.
55 (d) When it is determined by a representative or representative desig-
56 nated by the director that any person, by reason of the nondisclosure or mis-
57 representation by him or by another, of a material fact whether or not such
58 nondisclosure or misrepresentation (was known or fraudulent) has received
59 any sum as benefits under this chapter while any conditions for the receipt
60 of benefits imposed by this chapter were not fulfilled in his case, or while he
61 was disqualified from receiving benefits, such person shall, if the director in
62 his discretion directs recovery, either be liable to have such sum deducted
63 from any future benefits payable to him under this chapter or to repay to the
64 division for the unemployment compensation fund, a sum equal to the amount
65 so received by him, and such sum shall be collectible in the manner provided
66 in subsection (e) of section 43:21-14 of this Title for the collection of past-
67 due contributions. Such person shall be promptly notified of the determina-
68 tion and the reasons therefor. Unless such person, within five calendar days

69 after the delivery of such determination, or within seven calendar days after
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70 such notification was mailed to his or her last-known address, files an appeal
71-75 from such determination, such determination shall be final.

76 (¢) Any employing unit, employer or person failing to remit, when pay-
77 able, any employer contributions, or worker contributions (if withheld or de-
78 ducted) or the amount of such worker contributions (if not withheld or de-
79 ducted), or files or causes to be filed with the Division of Employment Security
80 of the Department of Labor and Industry of the State of New Jersey, any
81 false or fraudulent report or statement, and any person who aids or abets an
82 employing unit, employer, or any person in the preparation or filing of any
83 false or fraudulent report or statement with the aforesaid division with the
84 intent to defraud the aforesaid division or the State of New Jersey or with
85 intent to evade the payment of any contributions, interest or penalties, or any
86 part thereof, which shall be due under the provisions of this chapter (R. S.
87 43:21-1 et seq.), shall be liable for each offense upon conviction before any
88 County Court, county district court, ecriminal judicial distriet court, or magis-
89 trate’s court, to a fine not to exceed two hundred fifty dollars ($250.00) or by
90 imprisonment for a term not to exceed ninety days, or both, at the discretion
91 of the court. The fine upon conviction shall be payable to the unemployment
92 compensation auxiliary fund of the Division of Employment Security of the
93 Department of Labor and Industry of the State of New Jersey. Any penalties
94 imposed by this subsection shall be in addition to those otherwise preseribed
95 in this chapter (R. S. 43:21-1 et seq.).

1 8. As used in chapter twenty-one of Title 43 of the Revised Statutes, un-

2 less the context clearly requires otherwise:

3 (a) ‘“Base year,”” with respect to benefit years commencing on or after

4 January first, one thousand nine hundred and fifty-one, shall mean the fifty-

5 two calendar weeks immediately preceding an individual’s benefit year.

6 (b) “‘Remuneration,’”” with respect to benefit years commencing on or

7 after January first, one thousand nine hundred and fifty-one, shall include the

8 entire remuneration as defined in subsection (p) of R. S. 43:21-19.
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(¢) ““Credit week’’ means any calendar week of an individual’s base year
during which he earned in employment from an employer not less than fifteen
dollars ($15.00).

(d) ““Average weekly wage’’ with respect to any determination means
the amount derived by dividing an individual’s total wages received from his
employer during the current calendar year, by the number of calendar weeks
in which such wages were earned; provided, that if there were not at least
eight such weeks in the current year said amount shall be derived by dividing
the individual’s total wages received from his employer during both the cur-
rent calendar year and the preceding calendar year, by the number of cal-
endar weeks in which such wages were earned.

If on application of a claimant it is determined that he has been em-
ployed during at least the four weeks immediately preceding his separation
from employment by an employer on a substantially reduced schedule of
weekly hours due to lack of work, all such weeks of reduced hours within the
base period and his wages therefor shall be disregarded in computing his
average weekly wage.

9. This act shall take effect July first, one thousand nine hundred and

fifty.
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43:21-4, 43:21-5 and 43:21-7 of the Revised Statutes.

B 1t ENacTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
lows:

43:21-3. (a) Payment of benefits. Twenty-five months after the date
when contributions first acerue under this chapter, benefits shall become pay-
able from the fund; provided, that remuneration or services with respeet to
which unemployment compensation is payable under the Railroad Unemploy-
ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall
not be included for purposes of determining eligibility under subsection (e)
of seetion 43:21-4 of this chapter or the weekly benefit rate under subsec-
tion (e) of this section for the purpose of any benefit year commencing on
or after July first, one thousand nine hundred and thirty-nine, nor shall any
benefits with respeet to unémployment occurring on and after July first, one
thousand nine hundred and thirty-nine, be payable under subsection (d) of
this section on the basis of such remuneration. Al benefits shall be paid
through employment offices, or such other agencies as may be designated in
accordance with such regulations as may be prescribed hereunder.

(b) Weekly benefits for unemployment. HKach eligible individual who is
unemployed (as defined in subsection (m) of section 43:21-19 of this chap-
ter) in any week shall be paid with respect to such week (except as to final

payment) an amount equal to his weekly benefit rate less any remuneration
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2
in excess of three dollars ($3.00) paid or payable to him for such week;
provided, that such amount shall be computed to the next highest multiple of
one doliar ($1.00), if not already a multiple thereof.

(¢) Weekly benefit rate. An individual’s weekly rate shall be one-
twenty-second of his total wages in that calendar quarter in which said total
wages were highest during his base year; provided, that such rate shall be
computed to the next highest multiple of one dollar ($1.00) if not already a
multiple thereof, and shall not be more than twenty-eight dollars ($28.00)
nor less than ten dollars ($10.00).

(d) Maximum total benefits. The maximum total amount of benefits
payable to any eligible individual under either of subsections (¢) and (f) of
section 43:21-4 of this Title during any benefit year shall be either one-third
of his total wages during his base year, computed to the next highest multiple
of one dollar ($1.00), if not already a multiple thereof, or twenty-six times

his weekly benefit rate, whichever is the lesser; in no event, however, are

» such total benefits under either of said subscections (¢) and (f) to be less than

ten times his weekly benefit rate. In the event that an individual qualified
for benefits under both of said subsections during any benefit year, the
maximum total amount of benefits payable under said subsections combined
to such individual during the benefit year shall be one and one-half times the
maximum amount of benefits payable under one of said subsections.

2. Section 43:21-4 of the Revised Statutes is amended to read as follows:

43:214. An individual, totally or partially unemployed, shall be eligible
to receive benefits with respect to any week only if it appears that:

(a) He has registered for work at, and thereafter continued to report
at, an employment office in accordance with such regulations as the commis-
sion may prescribe, except that the commission may, by regulation, waive or
alter either or both of the requirements of this subseetion as to individuals
attached to regular jobs, and as to such other types of cases or situations with

respect to which the commission finds that compliance with such require-

10 ments would be oppressive, or would be inconsistent with the purpose of this
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act; provided, that no such regulation shall conflict with subsection (a) of
section 43:21-3 of the Revised Statutes.

(b) He has made a claim for benefits in accordance with the provisions
of subsection (a) of section 43:21-6 of this Title.

(¢) He is able to work, is available for work, and has demonstrated that
he is actively seeking work, except as provided in subsection (f) of this
section ;

(d) Prior to the first week for which he claims benefits in any benefit
year he has been totally or partially unemployed for a waiting period of one
week in that benefit year. No week shall be counted as a week of unemploy-
ment for the purposes of this subsection:

(1) if benefits have been paid, or are payable with respect thereto;

(2) if it has constituted a waiting period week under the Temporary
Disability Benefits Law;

(3) unless the individual fulfiils the requirements of subsections (a) and
(e) of this section.

(e) His wages within his base year were not less than thirty times his
weekly benefit amount.

(f) He has suffered any aceident or sickness not compensable under the
workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of benefits payable during any benefit year) except for his
inability to work and has furnished notice and proof of claim to the commis-
sion, in accordance with its rules and regulations, and payment is not pre-
cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
of this Title. Such benefit payments shall be charged to and paid from the

tate disability benefits fund established by the Temporary Disability
Benefits Law, and shall not be charged to any employer account in comput-
ing any employer’s experience rate for contributions payable under this

chapter.
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46 (g) No benefits shall be payable under subsection (f) above to any
47 individual:
48 (1) for any period during which such individual is not under the care
49 of a legally licensed physician;
50 (2) for any period of disability due to pregnancy or resulting child-
51 birth, miscarriage, or abortion;
52 (3) for any period of disability due to willfully or intentionally self-
53 inflicted injury, or to injuries sustained in the perpetration by the individual
54 of a high misdemeanor;
55 (4) for any week with respect to which or a part of which he has
56 received or is seeking unemployment benefits under any unemployment
57 compensation or disability benefit law of any other State or of the United
58 States; provided, that if the appropriate agency of such other State or of the
59 United States finally determines that he is not entitled to such benefits, this
60 disqualification shall not apply;
61 (5) for the two weeks immediately following detachment from any
62 maritime services performed under shipping articles;
63 (6) for any week with respect to which or part of which he has received
64 or is seeking disability benefits under the Temporary Disability Benefits Law;
65 (7) for any period of disability commencing prior to January first, one
66 thousand nine hundred and forty-nine, or for any period of disability com-
67 mencing while such individual is a ‘“covered individual’’ as defined in sub-
68 section three (b) of the Temporary Disability Benefits Law (chapter 110,
69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during
70 which the individual has been unemployed and ineligible or disqualified for
71 benefits for such unemployment.
72 (h) Notwithstanding any other provision of this chapter, the director
73 may, to the extent that he deems efficient and economical, provide for con-
74 solidated administration by one or more representatives or deputies of claims
75 made pursuant to subsection (f) of this section with those made pursuant to

76 article 1II (State plan) of the Temporary Disability Benefits Law.
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1 3. Section 43:21-5 of the Revised Statutes is amended to read as follows:

2 43:21-5. An individual shall be disqualified for benefits:

3 (a) For the week in which he has left work voluntarily without good

4 cause, and for each week thereafter until he has earned in employment at

5 least four times his weekly benefit rate, us determined in each case.

6 (b) For the week in which he has been discharged for misconduct con-

7 nected with his work, and for the five weeks which immediately follow such

8 week (in addition to the waiting period), as determined in each case.

9 (¢) If it is found that he has failed, without good cause, either to apply
10 for available, suitable work when so directed by the employment office or the
11 director. or to accept suitable work when offered him, or to return to his cus-
12 tomary self-employment (if any) when so directed by the director. Such dis-
13 qualification shall continue for the week in which such failure occurred and
14 for the three weeks which immediately follow such week (in addition to the

15-18 waiting period), as determined:
19 (1) In determining whether or not any work is suitable for an
20 individual, consideration shall be given to the degree of risk involved to

21 his health, safety and morals, his physical fitness and prior training, his

22 experience and prior earnings, his length of unemployment and prospects
23 for securing local work in his customary occupation, and the distance of
24 the avzilable work from his residence.

25 (2) Notwithstanding any other provisions of this chapter, no work

26 shall be deemed suitable and benefits shall not be denied under this chap-
27 ter to any otherwise eligible individual for refusing to accept new work
28 under any of the following conditions: (a) If the position offered is

29 vacant due directly to a strike, lockout, or other labor dispute; (b) if

30 the remuneration, hours, or other conditions of the work offered are sub-
31 stantially less favorable to the individual than those prevailing for
32 similar work in the locality; (e) if as a condition of being employed the
33 individual would be required to join a company union or to resign from

34 or refrain from joining any bona fide labor organization.
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(d) For any week with respect to which it is found that his unem-
ployment is due to a stoppage of work which exists because of a labor
dispute at the factory, establishment, or other premises at which he is or was
last employed; provided, that this subsection shall not apply if it is shown
that:

(1) He is not participating in or financing or directly interested in
the labor dispute which caused the stoppage of work; and

(2) He does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were mem-
bers employed at the premises at which the stoppage occurs, any of
whom are participating in or financing or directly interested in the dis-
pute; provided, that if in any case in which (1) or (2) above applies
separate branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate departments
of the same premises, each such department shall, for the purposes of
this subsection, be deemed to be a separate factory, establishment, or
other premises.

(e) For any week with respect to which he is receiving or has received
remuneration in lieu of notice.

(f) For any week with respect to which or a part of which he has
received or is seeking unemployment benefits under an unemployment com-
pensation law of any other State or of the United States; provided, that if
the appropriate agency of such other State or of the United States finally
determines that he is not enfitled to such unemployment benefits, this dis-
qualification shall not apply.

(g) For the two weeks Immediately following detachment from any
maritime services performed under shipping articles.

4. Section 43:21-7 of the Revised Statutes is amended to read as follows:

43:21-7. (a) Payment.

(1) On and after December first, one thousand nine hundred and thirty-

six, contributions shall acerue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall accrue and become
payable with respect to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six. Such contributions
shall become due and be paid by each employer to the Division of Kmploy-
ment Security for the fund in accordance with such regulations as may be
prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ.

(2) In the payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half cent ($0.005) or more, in which
case it shall be increased to one cent ($0.01).

(b) Rate of contributions. Kach employer shall pay the following con-
tributions:

(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine
hundred and thirty-six and paid prier to January first, one thousand nine
hundred and forty-seven; provided, that if the total of such contributions at
such ten and eight-tenths per centum (10 8/10%) rate equals less than nine-
tenths of one per centum (9/10 of 1%) of the annual payroll of any
employer payable for the calendar year one thousand nine hundred and
thirty-six, such employer shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respeet to employment for such one month’s period beginning Decem-
ber first, one thousand nine hundred and thirty-six, equal to the difference
between nine-tenths of one per centum (9/10 of 1%) of his annual payroll
payable for the calendar year one thousand nine hundred and thirty-six and
the total of his contributions at such ten and eight-tenths per centum

(10 8/10%) for such one month’s period beginning December first, one thou-

5 sand nine hundred and thirty-six; and provided further, that the total of
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such contributions with respect to employment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s
annual payroll payable for the calendar year one thousand nine hundred and
thirty-six.

(2) One and eight-tenths per centum (1 8/10%) of wages payable with
respect to employment during the calendar year one thousand nine hundred
and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per eentum (2 7/10%) of wages payable with
respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise preseribed by subsection (e¢) of this section, also during
the ealendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inelusive, and paid prior to January first, one
thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,
and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as
otherwise prescribed by subsection (c¢) of this section.

(5) The ‘““wages’’ of any individual, with respect to any one employer
as the term is used in this subsection (b) and in subsections (c¢), (d) and
(e) of this section seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirty-six, and for the calendar years one
thousand nine hundred and thirty-seven, one thousand nine hundred and
thirty-eight, one thousand nine hundred and thirty-nine, and paid prior

to January first, one thousand nine hundred and fortyv-seven;
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(B) The first .three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during
each calendar year thereafter, for services either within or without this

State; provided, that no contribution shall be required by this State with

respect to services performed in another State if such other State im-

poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributions which he has paid on his own behalf on or before January
thirty-first of any calendar year with respect to employment occurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his service prior claims or rights to
the amounts paid by him into the fund either on his own behalf or on behalf

of such individuals. Benefits paid to any individual on or before January

. thirty-first of any calendar year with respect to unemployment in preceding

calendar years shall be charged against the account of each of the employers
with whom such individual accrued the wage credits constituting the basis
of such benefits, in the same proportion as such wage credits with cach such
employer bear to such wage credits with all such employers. The Division
of Employment Security shall furnish to each employer at such frequency

as the division shall, by regulation, prescribe, but in no case less frequently

| than annually, a detailed statement of benefits charged to his account.

(2) The Division of Employment Security may prescribe regulations
for the establishment, maintenance, and dissolution of joint accounts by two
or more employers, and shall, in accordance with such regulations and upon
application by two or more employers to establish such an account, or to

merge their several individoal accounts in a joint account, maintain such

97-115 joint account as if it constituted a single employer’s account.
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116 (3) Each employer’s rate shall be two and seven-tenths per centum
117 (27/10%), except as otherwise provided in the following provisions: No
118 employer’s rate shall be other than two and seven-tenths per centum
119 (2 7/10%) unless and until there shall have been three calendar years
120 throughout which any individual in his employ could have received benefits
121 if eligible.

122 (4) Each employer’s rate for the twelve months commencing July first
123 of any calendar year shall be determined on the basis of his record up to the
124 beginning of such calendar year. If, at the beginning of such calendar year,
125 the total of all his contributions, paid on his own behalf, for all past years
126 exceeds the total benefits charged to his account for all such years, his con-
127 tribution rate shall be:

128 (A) Two and four-tenths per centum (2 4/10%), if such excess
129 equals or exceeds four per centum (4%), but is less than five per centum
130 (5%) of his average annual payroll (as defined in paragraph (2), sub-

131 section (a) of section 43:21-19 of this Title);

132 (B) Two and one-tenth per centum (21/10% ), if such excess equals
133 or exceeds five per centum (5%), but is less than six per centum (6%)
134 of his average annual payroll;

135 (C) One and eight-tenths per centum (18/10%), if such excess
136 equals or exceeds six per centum (6%), but is less than seven per centum

137 (7%) of his average annual payroll;

138 (D) One and five-tenths per centum (15/10%), if such excess
139 equals or exceeds seven per centum (7%), but is less than eight per
140 centum (8%) of his average annual payroll;

141 (E) One and two-tenths per centum (12/10%), if such excess
142 equals or exceeds eight per centum (8%), but is less than nine per

143 centum (9%), of his average annual payroll;
144 (F') Nine-tentbs of one per centum (9/10 of 1%), if such excess
145 equals or exceeds nine per centum (9%), but is less than ten per centum

146 (10%), of his average annual payroll;
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(@) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(H) Three-tenths of one per centum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his own behalf, for all past
periods, or for the past one hundred twenty consecutive calendar months,
whichever period is more advantageouns to such employer for the purposes
of this paragraph, is less than the total benefits charged against his aceount
during the same period, his rate shall be three per centum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Unemployment Trust Fund equals or exceeds four per centum (4% ) but is
less than seven per centum (7%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit expe-
rience, shall be increased by three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. If on March thirty-first of any calendar year
the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the Division of Employment
Security as of that date in respect to employment during the preceding
calendar vear, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit
experience, shall be increased by six-tenths of one per centum (6/10 of 1%)
over the contribution rate otherwise established under the provisions of
paragraph (4) of this subsection; provided, that if on such March thirty-
first, such balance is less than two and one-half per centum (2%4%) of such
total taxable wages, the contribution rate so effective, of any employer, shall

be not less than two and seven-tenths per centum (27/10%); provided
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178 further, that the contribution rate of any employer increased pursuant to
179 the provisions of this subparagraph, when so increased, shall not exceed
180 three and six-tenths per centum (36/10%).
181 (B) If on March thirty-first of any calendar year the balance in the
182 Unemployment Trust Fund equals or exceeds ten per centum (10%) but is
183 less than twelve and one-half per centum (12Y%4%) of the total taxable wages
184 reported to the Division of Employment Security as of that date in respect
185 to employment during the preceding calendar year, the contribution rate,
186 effective July first following, of each employer eligible for a contribution
187 rate caleulation based upon benefit experience, shall be reduced by three-
188 tenths of one per centum (3,10 of 1% ) under the contribution rate other-
189 wise established under the provisions of paragraphs (3) and (4) of this
190 subsection; provided, that in no event shall the contribution rate of any
191 employer be reduced to less than three-tenths of one per centum (3/10 of
192 1%). 1If on March thirty-first of any calendar year the balance in the Unem-
193 ployment Trust Fund equals or exceeds twelve and one-half per centum
194 (12% %) of the total téxable wages reported to the diviison as of that date
195 in respect to employment during the preceding calendar year, the contribu-
196 tion rate, effective July first following, of each employer eligible for a
197 contribution rate calculation based upon benefit experience, shall be reduced
198 by six-tenths of one per centum (6/10 of 1%) if his account reflects an excess
199 of contributions paid over total benefits charged of three per centum (3%)
200 or more of his average annual payroll, otherwise by three-tenths of one per
201 centum (3/10 of 1%) under the countribution rate otherwise established
202 under the provisions of paragraphs (3) and (4) of this subsection; provided,
203 that in no event shall the contribution rate of any employer be reduced to
204 less than three-tenths of one per centum (3/10 of 1%).
205 (6) Additional contributions.
206 Notwithstanding any‘ other provision of law, any employer who has been
207 assigned a contribution rate pursuant to subsection (¢) of this section for

208 the year commencing July first, one thousand nine hundred and forty-eight,
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and for any year commencing July first thereafter, may voluntarily make
payment of additional contributions, and upon such payment shall receive
a recomputation of the experience rate applicable to such employer in-
cluding in the calculation the additional contribution so made. Any such
additional contribution shall be made during the thirty-day period follow-
ing the date of the mailing to the employer of the notice of his contribution
rate as prescribed in this section, unless, for good cause, the time for pay-
ment has been extended by the director for not to exceed an additional
sixty days; provided, that in no event may such payments which are made
later than one hundred twenty days after the beginning of the year for
which such rates are effective be considered in determining the experience
rate for the year in which the payment is made. Any employer receiving
any extended period of time within which to make such additional payment
and failing to make such payment timely shall pay, in addition to the re-
quired amount of additional payment, a penalty of five per centum (5%)
thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-
lars ($50.00). Any adjustment under this subsection shall be made only in
the form of credits against acerued or future contributions.

(7) Transfers.

An employver who transfers his or its organization, trade, assets or
business, in wholevor in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for transfer of the employment experi-
ence of the predecessor employer to the successor in interest, including
credit for past years, contributions paid, annual payrolls, benefit charges,
et cetera, applicable to such predecessor employer. The Division of Employ-
ment Security may allow such transfer of employment experience pursuant
to regulations adopted by the division, only if it finds that the emplovment
experience of the predecessor employer with respect to the organization,
trade, assets or business, or part therveof, as the ease may be, which has heen

transferred, may be considered indicative of the future employment experi-
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ence of the sunccessor in interest. In the event of a part transfer of an
employer’s organization, trade, assets or business, only that portion of the
employment experience relating to the portion of the organization, trade,
assets or business transferred shall be transferred, and credit shall be given
to the successor in interest only for the years during which contributions were
paid by the predecessor employer with respect to that part of the organiza-
tion, trade, assets or business transferred. A transfer of the employment
experience in whole or in part having been applied for and approved by
the Division of Employment Security, the predecessor employer thereafter
shall not be entitled to consideration for an adjusted rate based upon his or
its experience or the part thereof, as the case may be, which has thus been
transferred. A successor in interest to whom employment experience or a
part thercof is transferred pursuant to this subsection shall, as of the date
of the transfer of the organization, trade, assets or business, or part thereof,
immediately become an employer if not theretofore an employer subject to
this chapter..

(d) Contribution of workers; transfer fo temporary disability benefit
fund.

(1) Each worker shall contribute to the fund one per centum (1%) of
his wages paid by an employer with respect to his employment which occurs
after December thirty-first, one thousand nine hundred and thirty-seven, and
after snch employer has satisfied the conditions set forth in subsection (h)
of section 43:21-19 of this Title with respect to becoming an employer; pro-
vided, howevér, that such contribution shall be at the rate of one-fourth of
one per centum (%4 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while
the worker is covered by an approved private plan under the Temporary
Disability Benefits Law or while the worker is exempt from the provisions
of the Temporary Disability Benefits Law under section seven of that law.
Kach employer shall, notwithstanding any provisions of the law in this State

to the contrary, withhold in trust the amount of his workevs’ eontributions
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270 from their wages at the time such wages are paid, shall show such deduc-
271 tion of his pavroll records, shall furnish such evidence thereof to his workers
272 as the division may prescribe, and shall transmit all such contributions, in
273 addition to his own contributions, to the office of the Division of Employment
274 Security in such manner and at such times as may be preseribed. If any
275 employer fails to deduct the contributions of any of his workers at the time
276 their wages are paid, or fails to make a deduction therefor at the time wages
277 are pair for the next succeeding payroll period, he alone shall thereafter be
278 liable for such contributioﬁs, and for the purposes of section 43:21-14 of this
279 Title, such contributions shall be treated as employer’s contributions required
280 from him. As used in this chapter, except when the context clearly requires
281 otherwise, the term ‘‘contributions’ shall include the contributions of
282 workers pursuant to this section.

283 (2) There shall be deposited in and credited to the State disability bene-
284 fits fund, as the same shall be established by law, three-quarters of all worker
285 contributions, received by the Division of Employment Security pursuant to
286 subparagraph (1) above on and after April first, one thousand nine hun-
287 dred and forty-eight or the date this subparagraph takes effect, whichever
288 is later, with respect to wages upon which the rate of contributions is one
289 per centum (1%) as provided in (1) above.

290 (3) If an individual does not receive any wages from the employing
291 unit which for the purposes of this chapter is treated as his employer, or re-
292 ceives his wages from some other employing unit, such employer shall never-
293 theless be liable for such individual’s contributions in the first instance; and
294 after payment thereof such employer may deduct the amount of such con-
295 tributions from any sums payable by him to such employing unit, or may
9296 recover the amount of such contributions from such employing unit or in the
997 absence of such an employing unit, from such individual, in a ecivil action
298 for debt; provided, proceedings therefor are instituted within three months
999 after the date on which such contributions are payable. General rules shall

300 be prescribed whereby such an employing unit may recover the amount of
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such contributions from such individuals in the same manner as if it were
the employer.

(4) Every employer who has elected to become an employer subject to
this chapter or to cease to be an employer subject to this chapter, pursuant
to the provisions of section 43:21-8 of this Title, shall post and maintain
printed notices of such election on his premises, of such design, in such num-
bers, and at such places as the director may determine to be necessary to
give notice thereof to persons in his service.

(5) Contributions by workers, payable to the Division of Employment
Security as herein provided, shall be exempt from garnishment, attachment,
execution, or any other remedy for the collection of debts.

(e) Contributions by employers to State disability benefits fund.

(1) Except as hereinafter provided, each employer shall, in addition to
the contributions required by subsections (a), (b), and (¢) of this section,
contribute one-quarter of one per centum (Y4 of 1%) of the wages paid by
such employer to workers with respect to employment after January first,
one thousand nine hundred and forty-nine. Such contributions shall become
due and be paid by each employer to the Division of Employment Security
for the State disability benefits fund as established by law, in accordance
with such regulations as may be prescribed, and shall not be deducted, in
whole or in part, from the remuneration of individuals in his employ. In the
payment of any contributions, a fractional part of a cent shall be disre-
garded unless it amounts to one-half cent ($0.005) or more, in which case
it shall be increased to one cent ($0.01).

(2) During the continuance of coverage of a worker by an approved
private plan of disability benefits under the Temporary Disability Benefits
Law, the employer shall be exempt from the contribution required by sub-
paragraph (1) above with respect to wages paid to such worker.

(3) (A)The rates of contribution as specified in subparagraph (1)
above shall be subject to modification as provided herein with respect to
employer contributions due on and after July first, one thousand nine hun-

dred and fifty-one.
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(B) A separate disability benefits account shall be maintained for each
employer required to contribute to the State disability benefits fund and such
account shall be credited with contributions deposited in and credited to such
fund with respect to employment occurring on and after January first, one
thousand nine hundred and forty-nine. Each employer’s account shall be
credited with all contributions paid on or before January thirty-first of any
calendar year on his own behalf and on behalf of individuals in his service
with respect to employment occurring in preceding calendar years. But
nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own bebhalf or on behalf of such individuals. Benefits paid to
any covered individual in accordance with Article III of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with respect to disability in preceding calendar years shall be charged
against the account of the employer by whom such individual was employed
at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The division may prescribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint account as if it
constituted a single employer’s account.

(D) Prior to July first of each calendar year, the Division of Employ-
ment Security shall make a preliminary determination of the rate of contri-
bution for the twelve months commencing on such July first for each em-
ployer subject to the contribution requirements of this subsection (e).

(1) Such preliminary rate shall be one-quarter of one per centum (%4 of

1%) unless on the preceding December thirty-first such employer shall have

362 been a covered employer for at least two full years and his account shall

363 have been credited with at least fifteen hundred dollars ($1,500.00) of em-

364 ployer and employee contributions.



18
365 (2) If the minimum requirements in (1) above have been fulfilled and
366 the credited contributions exceed the benefits charged by more than five hun-
367 dred dollars ($500.00), such preliminary rate shall be as follows:
368 (i) Two-tenths of one per centum (2/10 of 1%) if such excess over
369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less
370 than one and one-quarter per centum (114 %) of his average annual pay-

371 roll (as defined in this chapter);

372 (ii) Fifteen one hundredths of one per centum (15/100 of 1%) if
373 such excess over five hundred dollars ($500.00) equals or exceeds one
374 and one-quarter per centum (114 %) but is less than one and one-half per
375 centum (1% %) of his average annual payroll;

376 (iii) One-tenth of one per centum (1/10 of 1%) if such excess over

207 five hundred dollars ($500.00) equals or exceeds one and one-half per
378 centum (1%4%) of his average annual payroll.

379 (3) If the minimum requirements in (1) above have been fulfilled and the
380 contributions credited exceed the benefits charged but by not more than five
381 hundred dollars ($500.00) plus one per centum (1% ) of his average annual
382 payroll, or if the benefits charged exceed the contributions credited but by not
383 more than five hundred dollars ($500.00), the preliminary rate shall be one-
384 quarter of one per centum (%4 of 1%).

385 (4) If the minimum requirements in (1) above have been fulfilled and
386 the benefits charged exceed the contributions eredited by more than five hun-

387 dred dollars ($500.00), such preliminary rate shall be as follows:

388 (i) Thirty-five one hundredths of one per centum (35/100 of 1%) if
389 such excess over five hundred dollars ($500.00) is less than one-quarter
390 of one per centum (%4 of 1%) of his average annual payroll;

391 (ii) Forty-five one hundredths of one per centum (45/100 of 1%) if
392 such excess over five hundred dollars ($500.00) equals or exceeds one-
393 quarter of one per centum (Y4 of 1%) but is less than one-half of one

394 per centum (¥ of 1%) of his average annual payroll;

395 (ii1) Fifty-five one hundredths of one per centum (55/100 of 1%) if



402
403

404

406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424

425

19
such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (% of 1%) but is less than three-quarters of one
per centum (34 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds three-
quarters of one per centum (34 of 1%) but is less than one per centum
(1%) of his average annual payroll;

(v) Seventy-five one hundredths of one per centum (75/100 of 1%)
if sueh excess over five hundred dollars ($500.00) equals or exceeds one
per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rates as specified in (2), (3) and
(4) above shall be subject, however, to the condition that it shall in no event
be decreased by more than one-tenth of one per centum (1/10 of 1%) of
wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the Division of Employ-
ment Security shall determine the amount of the State disability benefits fund
as of December thirty-first of the preceding calendar year increased by the con-
tributions paid thereto during January of the current calendar year with re-
spect to employment oceurring in preceding calendar years and decreased by
the benefits paid during January of the current calendar year with respect to
disability in preceding calendar years. If such amount exceeds the total of the
amounts withdrawn from the unemployment trust fund pursuant to section
twenty-three of the Temporary Disability Benefits Law plus the amount at the
end of such preceding calendar year of the unemployment disability account
(as defined in section twenty-two of said law), such excess shall be expressed
as a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to

employment in the preceding calendar year.
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(2) The Division of Employment Security shall then make a final deter-

427 mination of the rates of contribution for the twelve months commencing

428 July first of such year for employers whose preliminary rates are deter-

429 mined as provided in (D) hereof, as follows:

430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

456

(i) If the percentage determined in accordance with paragraph (1)
of this subsection equals or ezceeds one and one-quarter per centum
(114%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1%), but in no case shall such final rate be less
than one-tenth of one per centum: (1/10 of 1%).

(ii) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(34 of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(iii) If the percentage determined in accordance with paragraph
(1) of this subsection is less than three-quarters of one per centum
(34 of 1%), the final employer rates shall be the preliminrary em-
ployer rates determined as provided in (D) hereof increased by the
difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided, however, that no such final rate shall
be more than one-quarter of one per centum (%4 of 1%) in the case of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (% of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters
of one per centum (34 of 1%) in the case of an employer whose pre-

liminary rate is determined as provided in (D) (4) hereof.
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457 (iv) If the amount of the State disability benefits fund determined
458 as provided in paragraph (1) of this subsection is equal to or less than
459 the total of the amounts withdrawn from the unemployment trust

460 fund pursuant to section twenty-three of the Temporary Disability
461 Benefits Law plus the amount at the end of the preceding calendar year
462 of the unemployment disability account, then the final rate shall be
463 three-quarters of one per centum (34 of 1%) for all employers.

1 5. This act shall take effect July first, one thousand nine hundred and

2 fifty, but shall apply only to benefit years commencing on and after that date.

STATEMENT

The purpose of this bill is to carry out the policy of Governor Driscoll’s
second Inaugural Message to the Legislature to increase unemployment com-
pensation benefits to an adequate level under current economic conditions. The
bill would increase maximum benefits from the present twenty-two dollars
($22.00) for twenty-six weeks to a maximum of twenty-eight dollars ($28.00)
for twenty-six wecks. In order for a claimant to be eligible for the new maxi-
mum benefits he must have earned at least six hundred and sixteen dollars
($616.00) in the high quarter of his base year and two thousand, one hundred
and eighty-four dollars ($2,184.00) in his entire base year.

In recognition of the difficulty in administering this justifiably higher level
of benefits, the bill would disqualify anyone voluntarily leaving work without
good cause until he had again become employed and earned at léast four times
his weekly benefit rate. Decentralized administration and simpler and more ef-
fective fraud penalties are provided in another bill.

The bill also contains a few technical amendments to better conform the law 1 [

to the Temporary Disability Benefits Law.
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A~ Act concerning unemployment compensation, and amending sections 43:21-3,

43:21-4, 43:21-5 and 43:21-7 of the Revised Statutes.

1 B 11 exactED by the Senate and General Assembly of the State of New

[}

Jersey:

1 1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
2 lows:

3 43:21-3. (a) Payment of benefits. Twenty-five months after the date
4 when contributions first acecrne under this chapter, benefits shall become pay-
5 able from the fund; provided, that remuneration or services with respect to
6 which unemployment compensation is payable under the Raiiroad Unemploy-

ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall

-3

8 not be included for purposes of determining cligibility under subsection (e)
9 of scetion 43:21-4 of this chapter or the weekly benefit rate under subsec-
10 tion (e¢) of this section for the purpose of any benefit year commencing on
11 or after Julv first, one thousand nine hundred and thirty-nine, nor shall any
12 benefits with respect to unemployment occurring on and after July first, one
13 thousand nine hundred and thirty-nine, be payable under subsection (d) of
14 this section on the basis of such remuneration. All benefits shall be paid
15 through employment offices, or such other agencies as may be designated in
16 accordance with such regulations as may be preseribed hereunder.

17 (b) Weekly benefits for unemployment. Fach eligible individual who is
18 unemployed (as defined in subsection (m) of section 43:21-19 of this chap-
19 ter) in any week shall be paid with respect to such week (except as to final

20 payment) an amount equal to his weekly benefit rate less any remuneration
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in excess of three dollars ($3.00) paid or payable to him for such week;
provided, that such amount shall be computed to the next highest multiple of
one dollar ($1.00), if not already a multiple thereof.

(¢) Weekly benefit rate. An individual’s weekly rate shall be one-
twenty-second of his total wages in that calendar quarter in which said total
wages were highest during his base year; provided, that such rate shall be
computed to the next highest multiple of one dollar ($1.00) if not already a
multiple thereof, and shall not be more than twenty-eight dollars ($28.00)
nor less than ten dollars ($10.00).

(d) Maximum total benefits. The maximum total amount of benefits
pavable to any eligible individual under either of subsecctions (¢) and (f) of
section 43:214 of this Title during any benefit year shall be either one-third
of his total wages during his base year, computed to the next highest multiple

of one dollar ($1.00), if not already a multiple thereof, or twenty-six times

> his weekly benefit rate, whichever is the lesser; in no event, however, are

such total benefits under either of said subsections (e¢) and (f) to be less than
ten times his weekly benefit rate. In the event that an individual qualified
for benefits under both of said subsections during any henefit year, the
maximum total amount of benefits payable under said subsections combined
to such individual during the benefit year shall be one and one-half times the
maximum amount of benefits pavable under one of said subsections.

2. Section 43:21-4 of the Revised Statutes is amended to read as follows:

43:21-4. An individual, totally or partially unemployed, shall be eligible
to receive henefits with respect to any week only if it appears that:

(a) He has registered for work at, and thereafter continued to report
at, an employment office in accordance with such regulations as the commis-
sion may prescribe, except that the commission may, by regulation, waive or
alter either or both of the requirements of this subsection as to individuals
attached to regular jobs, and as to such other types of cases or sitnations with
respect to which the commission finds that compliance with such require-

ments would be oppressive, or would be inconsistent with the purpose of this



Kt
11 act; provided, that no such regulation shall conflict with subsection (a) of
12 section 43:21-3 of the Revised Statutes.
13 (b) He has made a claim for benefits in accordance with the provisions
14 of subsection (a) of section 43:21-6 of this Title.
15 (¢) He is able to work, is available for work, and has demonstrated that
16 he is actively seeking work, except as provided in subsection (f) of this
17 section;
18 (d) Prior to the first week for which he claims benefits in any benefit
19 year he has been totally or partially unemployed for a waiting period of one
20 week in that benefit year. No week shall be counted as a week of unemploy-
21 ment for the purposes of this subsection:
22 (1) if benefits have been paid, or are payable with respect thereto;
23 (2) if it has constituted a waiting period week under the Temporary
24 Disability Benefits Law;
25 (3) uniess the individual fulfills the req;lirements of subsections (a) and
26 (¢) of this section.
27 (e) His wages within his base year were not less than thirty times his
28 weekly benefit amount.
29-33 (f) He has suffered any accident or sickness not compensable under the
34 workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
35 in his total disability fo perform any work for remuneration, and would be
26 eligible to receive benefits under this chapter (without regard to the maxi-
37 mum amount of benefits payable during any benefit year) except for his
38 inability to work and has furnished notice and proof of claim to the commis-
39 sion, in accordance with its rules and regulations, and payment is not pre-
40 cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
41 of this Title. Such benefit payments shall be charged to and paid from the
42 State disability benefits fund established by the Temporary Disability
43 Benefits Law, and shall not be charged to any employer account in comput-
44 ing any employer’s experience rate for contributions payable under this

45 chapter.
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46 (g) No benefits shall be payable under subsection (f) above to any
47 individual:
48 (1) for any period during which such individual is not under the care
49 of a legally licensed physician;
50 (2) for any period of disability due to pregnancy or resulting child-
51 birth, miscarriage, or abortion;
52 (3) for any period of disability due to willfully or intentionally self-
53 inflicted injury, or to injuries sustained in the perpetration by the individual
54 of a high misdemeanor;
55 (4) for any week with respect to which or a part of which he has
56 received or is seeking unemployment benefits under any unemployment
57 compensation or disability benefit law of any other State or of the United
58 States; provided, that if the appropriate agency of such other State or of the
59 United States finally determines that he is not entitled to such benefits, this
60 disqualification shall not apply;
61 (5) for the two weeks immediately following detachment from any
62 maritime services performed under shipping articles;
63 (6) for any Wéek with respect to which or part of which he has received
64 or is seeking disability benefits under the Temporary Disability Benefits Law;
65 (7) for any period of disability commencing prior to January first, one
66 thousand nine hundred and forty-nine, or for any period of disability com-
67 mencing while such individual is a ‘“‘covered individual’’ as defined in sub-
68 section three (b) of the Temporary Disability Benefits Law (chapter 110,
69 P. L. 1948), or after the expiration of twenty-six consecutive weeks during
70 which the individual has been unemployed and ineligible or disqualified for
71 benefits for such unemployment.
72 (h) Notwithstanding any other provision of this chapter, the director
73 may, to the extent that he deems efficient and economical, provide for con-
74 solidated administration by one or more representatives or deputies of claims
75 made pursuant to subsection (f) of this section with those made pursuant to

76 article 111 (State plan) of the Temporary Disability Benefits Law.
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3. Section 43:21-5 of the Revised Statutes is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(a) For the week in which he has left work voluntarily without good

cause, and for each week thereafter until he has earned in employment at

least four times his weekly benefit rate, as determined in each case.

(b) For the week in which he has been discharged for misconduct con-

nected with his work, and for the five weeks which immediately follow such

week (in addition to the waiting period), as determined in each case.

(¢) If it is found that he has failed, without good cause, either to apply

10 for available, suitable work when so directed by the employment office or the

11 director or to accept suitable work when offered him, or to return to his cus-

12 tomary self-employment (if any) when so directed by the director. Such dis-

13 qualification shall continue for the week in which such failure occurred and

14 for the three weeks which immediately follow such week (in addition to the

15-18 waiting period), as determined:

19
20
21

22

28

29

30

31

32

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk involved to
his health, safety and morals, his physical fitness and prior training, his
experience and prior earnings, his length of unemployment and prospects
for securing local work in his customary occupation, and the distance of
the available work from his residence.

(2) Notwithstanding any other provisions of this chapter, no work
shall be deemed suitable and benefits shall not be denied under this chap-
ter to any otherwise eligible individual for refusing to accept new work
under any of the following conditions: (a) If the position offered is
vacant due directly to a strike, lockout, or other labor dispute; (b) if
the remuneration, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for
similar work in the locality; (c) it as a condition of being employed the
individual would be required to join a company union or to resign from

or refrain from joining any bona fide labor organization.
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35 (d) For any week with respect to which it is found that his unem-
3(; ployment is due to a stoppage of work which exists because of a labor
37 dispute at the factory, establishment, or other premises at which he is or was

38 last employed; provided, that this subsection shall not apply if it is shown

39 that:

40 (1) He is not participating in or financing or directly interested in
41 the labor dispute which caused the stoppage of work; and

42 (2) He does not belong to a grade or class of workers of which,
43 immediately before the commencement of the stoppage, there were mem-
44 bers employed at the premises at which the stoppage occurs, any of
45 whom are participating in or financing or directly interested in the dis-

46 pute; provided, that if in any case in which (1) or (2) above applies

47 separate branches c¢f work which are commonly conducted as separate
48 businesses in separate premises are conducted in separate departments
49 of the same premises, each such department shali, for the purposes of
50 this subsection, be deemed to be a separate factory, establishment, or
ol other premises.

52 (e) For any week with respect to which he is receiving or has received

53 remuneration in lieu of notice.
4 (f) For any week with respect to which or a part of which he has
55 received or is seeking unemployment benefits under an unemployment com-
56 pensation law of any other State or of the United States; provided, that if
57 the appropriate agency of such other State or of the United States finally
58 determines that he is not entitled to such unemployment benefits, this dis-
59 qualification shall not apply.
60 (g) For the two weeks immediately following detachment from any
61 maritime services performed under shipping articles.

1 4. Scetion 45:21-7 of the Revised Statutes 1s amended to read as follows:

2 43:21-7. (a) Payment.

3 (1) On and after December first, one thousand nine hundred and thirty-

4 six, contributions shall accrue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall accrue and become
payable with respect to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six. Such contributions
shall become due and be paid by each employer to the Division of Employ-
ment Security for the fund in accordance with such regulations as may be
prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ.

(2) In the payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half cent ($0.005) or more, in which
case it shall be increased to one cent ($0.01).

(b) Rate of contributions. Each employer shall pay the following con-
tributions:

(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine
hundred and thirty-six and paid prior to January first, one thousand nine
hundred and forty-seven; provided, that if the total of such contributions at
such ten and eight-tenths per centum (10 8/10%) rate equals less than nine-
tenths of one per centum (9/10 of 1%) of the annual payroll of any
employer payable for the calendar year one thousand nine hundred and
thirty-six, such employer shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respect to employment for such one month’s period beginning Decem-
ber first, one thousand nine hundred and thirty-six, equal to the difference
between nine-tenths of one per centum (9/10 of 1%) of his annual payroll
payable for the calendar year one thousand nine hundred and thirty-six and
the total of his contributions at such tfen and eight-tenths per centum

(10 8/10%) for such one month’s peried beginning December first, one thou-

5 sand nine hundred and thirty-six; and provided further, that the total of
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such contributions with respect to employvment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s
annual payroll payable for the calendar year one thousand nine hundred and
thirty-six.

(2) One and eight-tenths per centum (1 8/10%) of wages payable with
respect to employment during the calendar year one thousand nine hundred
and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per centum (2 7/10% ) of wages payable with
respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise preseribed by subsection (¢) of this section, also during
the calendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inclusive, and paid prior to January first, one
thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,
and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as
otherwise prescribed by subsection (c¢) of this section.

(5) The ‘“wages’’ of any individual, with respect to any one employer
as the term is used in this subsection (b) and in subsections (c¢), (d) and
(e) of this section seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirty-six, and for the calendar years one
thousand nine hundred and thirty-seven, one thousand nine hundred and
thirty-eight, one thousand nine hundred and thirty-nine, and paid prior

to January first, one thousand nine hundred and forty-seven;
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(B) The first three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during
each calendar year thereafter, for services either within or without this

State; provided, that no contribution shall be required by this State with

respect to services performed in another State if such other State im-

poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributions which he has paid on his own behalf on or before January
thirty-first of any calendar year with respect to employment occurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his service prior claims or rights to
the amounts paid by him into the fund either on his own behalf or on behalf
of such individuals. Benefits paid to any individual on or before January
thirty-first of any calendar year with respect to unemployment in preceding
calendar years shall be charged against the account of each of the employers
with whom such individual acerued the wage credits constituting the basis
of such benefits, in the same proportion as such wage credits with each such
employer bear to such wage credits with all such employers. The Division
of Employment Security shall furnish to each employer at such frequency
as the division shall, by regulation, prescribe, but in no case less frequently
than annually, a detailed statement of benefits charged to his account.

(2) The Division of Employment Security may preseribe regulations
for the establishment, maintenance, and dissolution of joint accounts by two

or more employers, and shall, in accordance with such regulations and upon

5 application by two or more employers to establish sueh an account, or to

merge their several individual accounts in a joint account, maintain such

97-115 joint account as if it constituted a single employer’s account.
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(3) Each employer’s rate shall be two and seven-tenths per centum
(27/10%), except as otherwise provided in the following provisions: No
employer’s rate shall be other than two and seven-tenths per centum
(2 7/10%) unless and until there shall have been three calendar years
throughout which any individual in his employ could have received benefits
if eligible.

(4) Each employer’s rate for the twelve months commencing July first
of any calendar year shall be determined on the basis of his record up to the
beginning of such calendar year. If, at the beginning of such calendar year,
the total of all his contributions, paid on his own behalf, for all past years
exceeds the total benefits charged to his account for all such years, his con-
tribution rate shall be:

(A) Two and four-tenths per centum (2 4/10%), if such excess
equals or exceeds four per centum (4%), but is less than five per centum
(5%) of his average annual payroll (as defined in paragraph (2), sub-
section (a) of section 43:21-19 of this Title);

(B) Two and one-tenth per centum (21/10%), if such excess equals
or exceeds five per centum (5%), but is less than six per centum (6%)
of his average annual payroll;

(C) One and eight-tenths per centum (18/10%), if such excess
equals or exceeds six per centum (6% ), but is less than seven per centum
(7%) of his average annual payroll;

(D) One and five-tenths per centum (1 5/10%); if such excess
equals or exceeds seven per centum (7%), but is less than eight per
centum (8%) of his average annual payroll;

(E) One and two-tenths per centum (12/10%), if such excess
equals or exceeds eight per centum (8%), but is less than nine per
centum (9%), of his average annual payroll;

(F') Nine-tenths of one per centum (9/10 of 1%), if such excess
equals or exceeds nine per centum (9%), but is less than ten per centum

(10%), of his average annual payroll;
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(@) Six-tenths of one per ecentum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(H) Three-tenths of one per centum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his own behalf, for all past
periods, or for the past one hundred twenty consecutive calendar months,
whichever period is more advantageous to such employer for the purposes
of this paragraph, is less than the total benefits charged against his account
during the same period, his rate shall be three per centum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Unemployment Trust Fund equals or exceeds four per centum (4%) but is
less than seven per centum (7%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calenlation based upon benefit expe-
rience, shall be increased by three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. If on March thirty-first of any calendar year
the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the Division of Employment
Security as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate caleculation based upon benefit
experience, shall be increased by six-tenths of one per centum (6/10 of 1%)
over the contribution rate otherwise established under the provisions of

paragraph (4) of this subsection; provided, that if on such March thirty-

5 first, such balance is less than two and one-half per centum (2%:%) of such

total taxable wages, the contribution rate so effective, of any employer, shall

be not less than two and seven-tenths per centum (27/10%); provided
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further, that the contribution rate of any employer increased pursuant to
the provisions of this subparagraph, when so increased, shall not exceed
three and six-tenths per centum (36/10%).

(B) If on March thirty-first of any calendar year the balance in the
Unemployment Trust Fund equals or exceeds ten per centum (10%) but is
less than twelve and one-half per centum (1212%) of the total taxable wages
reported to the Division of Employment Security as of that date in respect
to employment during the preceding calendar year, the contribution rate,
effective July first following, of each employer eligible for a contribution
rate calculation based upon benefit experience, shall be reduced by three-
tenths of one per centum (3/10 of 1%) under the contribution rate other-
wise established under the provisions of paragraphs (3) and (4) of this
subsection; provided, that in no event shall the contribution rate of any
employer be reduced to less than three-tenths of one per centum (3/10 of
1%). If on March thirty-first of any calendar year the balance in the Unem-
ployment Trust Fund equals or exceeds twelve and one-half per centum
(12% %) of the total taxable wages reported to the diviison as of that date
in respect to employment during the preceding calendar year, the contribu-
tion rate, effective July first following, of each employer eligible for a
contribution rate calculation based upon benefit experience, shall be reduced
by six-tenths of one per centum (6/10 of 1% ) if his account reflects an excess
of contributions paid over total benefits charged of three per centum (3%)
or more of his average annual payroll, otherwise by three-tenths of one per
centum (3/10 of 1%) under the contribution rate otherwise established
under the provisions of paragraphs (3) and (4) of this subsection; provided,

that in no event shall the contribution rate of any employer be reduced to

204 less than three-tenths of one per centum (3/10 of 1%).

205
206
207

208

(6) Additional contributions.
Notwithstanding any other provision of law, any employer who has been
assigned a contribution rate pursuant to subsection (¢) of this section for

the year commencing July first, one thousand nine hundred and forty-eight,
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and for any year commencing July first thereafter, may voluntarily make
payment of additional contributions, and upon such payment shall receive
a recomputation of the experience rate applicable to such employer in-
cluding in the calculation the additional contribution so made. Any such
additional contribution shall be made during the thirty-day period follow-
ing the date of the mailing to the employer of the notice of his contribution
rate as preseribed in this section, unless, for good cause, the time for pay-
ment has been extended by the director for not to exceed an additional
sixty days; provided, that in no event may such payments which are made
later than one hundred twenty days after the beginning of the year for
which such rates are effective be considered in determining the experience
rate for the year in which the payment is made. Any employer receiving
any extended period of time within which to make such additional payment
and failing to make such payment timely shall pay, in addition to the re-
quired amount of additional payment, a penalty of five per centum (5%)
thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-
lars ($50.00). Any adjustment under this subsection shall be made only in
the form of credits against acerued or future contributions.

(7) Transfers.

An employer who transfers his or its organization, trade, assets or
business, in whole or in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for transfer of the employment experi-
ence of the predecessor employer to the successor in interest, including
credit for past years, contributions paid, annual payrolls, benefit charges,
et cetera, applicable to such predecessor employer. The Division of Employ-
ment Security may allow such transfer of employment experience pursunant
to regulations adovnted by the division, only if it finds that the employment
experience of the predecessor employer with respect to the organization,

trade, assets or business, or part thereof, as the case may be, which has been

9 transferred, may be considered indicative of the future employment experi-
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ence of the successor in interest. In the event of a part transfer of an
employer’s organization, trade, assets or business, only that portion of the
employment experience relating to the portion of the organization, trade,
assets or business transferred shall be transferred, and credit shall be given
to the successor in interest only for the years during which contributions were
paid by the predecessor employer with respect to that part of the organiza-
tion, trade, assets or business transferred. A transfer of the employment
experience in whole or in part having been applied for and approved by
the Division of Employment Security, the predecessor employer thereafter
shall not be entitled to consideration for an adjusted rate based upon his or
its experience or the part thereof, as the case may be, which has thus been
transferred. A successor in interest to whom employment experience or a
part thereof ig transferred pursuant to this subscction shall, as of the date
of the transfer of the organization, trade, assets or business, or part thereof,
immediately become an employer if not theretofore an employer subject to
this chapter.

(d) Contribution of workers; transfer to temporary disability benefit
fund.

(1) Each worker shall contribute to the fund one per centum (1%) of
his wages paid by an employer with respect to his employment which occurs
after December thirty-first, one thousand nine hundred and thirty-seven, and
after such employer has satisfied the conditions set forth in subsection (h)
of section 43:21-19 of this Title with respect to becoming an employer; pro-
vided, however, that such contribution shall be at the rate of one-fourth of
one per centum (74 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while
the worker is covered by an approved private plan under the Temporary
Disability Benefits Law or while the worker is exempt from the provisions
of the Temporary Disability Benefits Law under section seven of that law.
Hach employer shall, notwithstanding any provisions of the law in this State

to the contrary, withhold in trust the amount of his workers’ contributions
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270 from their wages at the time such wages are paid, shall show such dedue-
271 tion of his payroll records, shall furnish such evidence thereof to his workers
272 as the division may prescribe, and shall transmit all such contributions, in
273 addition to his own contributions, to the office of the Division of Employment
274 Security in such manner and at such times as may be preseribed. If any
275 employer fails to deduct the contributions of any of his workers at the time
276 their wages are paid, or fails to make a deduction therefor at the time wages
277 are pair for the next succeeding payroll period, he alone shall thereafter be
278 liable for such contributions, and for the purposes of section 43:21-14 of this
279 Title, such contributions shall be treated as employer’s contributions required
280 from him. As used in this chapter, except when the context clearly requires
281 otherwise, the term ‘‘contributions’’ shall include the contributions of
282 workers pursuant to this section.

283 (2) There shall be deposited in and credited to the State disability bene-
284 fits fund, as the same shall be established by law, three-quarters of all worker
285 contributions, received by the Division of Employment Security pursuant to
286 subparagraph (1) above on and after April first, one thousand nine hun-
987 dred and forty-eight or the date this subparagraph takes effect, whichever
288 is later, with respect to wages upon which the rate of contributions is one
289 per centum (1%) as provided in (1) above.

290 (3) If an individual does not receive any wages from the employing
291 unit which for the purposes of this chapter is treated as his employer, or re-
292 ceives his wages from some other employing unit, such employer shall never-
293 theless be liable for such individual’s contributions in the first instance; and
294 after payment thereof such employer may deduct the amount of such con-
295 tributions from any sums payable by him to such employing unit, or may
296 recover the amount of such contributions from such employing unit or in the
297 absence of such an employing unit, from such individual, in a civil action
298 for debt; provided, proceedings therefor are instituted within three months
299 after the date on which such contributions are payable. General rules shall

300 be prescribed whereby such an employing unit may recover the amount of
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301 such contributions from such individuals in the same manner as if it were
302 the employer.
303 (4) Every employer who has elected to become an employer subject to
304 this chapter or to cease to be an employer subject to this chapter, pursuant
305 to the provisions of section 43:21-8 of this Title, shall post and maintain
306 printed notices of such election on his premises, of such design, in such num-
307 bers, and at such places as the director may determine to be necessary to
308 give notice thereof to persons in his service.
309 (5) Contributions by workers, payable to the Division of Employment
310 Security as herein provided, shall be exempt from garnishment, attachment,
311 execution, or any other remedy for the collection of debts.
312 (e) Contributions by employers to State disability benefits fund.
313 (1) Except as hereinafter provided, each employer shall, in addition to
314 the contributions required by subsections (a), (b), and (c¢) of this section,
315 contribute one-quarter of one per centum (¥4 of 1%) of the wages paid by
316 such employer to workers with respect to employment after January first,
317 one thousand nine hundred and forty-nine. Such contributions shall become
318 due and be paid by each employer to the Division of Employment Security
319 for the State disability benefits fund as established by law, in accordance
320 with such regulations as may be prescribed, and shall not be deducted, in
321 whole or in part, from the remuneration of individuals in his employ. In the
322 payment of any contributions, a fractional part of a cent shall be disre-
323 garded unless it amounts to one-half cent ($0.005) or more, in which case
324 it shall be increased to one cent ($0.01).
325 (2) During the continuance of coverage of a worker by an approved
326 private plan of disability benefits under the Temporary Disability Benefits
327 Law, the employer shall be exempt from the contribution required by sub-
328 paragraph (1) above with respect to wages paid to such worker.
329 (3) (A)The rates of contribution as specified in subparagraph (1)
330 above shall be subject to modification as provided herein with respect to
331 employer contributions due on and after July first, one thousand nine hun-

332 dred and fifty-one.
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(B) A separate disability benefits account shall be maintained for each
employer required to contribute to the State disability benefits fund and such
account shall be credited with contributions deposited in and eredited to such
fund with respect to employment occurring on and after January first, one
thousand nine hundred and forty-nine. Each employer’s account shall he
credited with all contributions paid on or before January thirty-first of any
calendar year on his own behalf and on behalf of individuals in his service
with respect to employment occurring in preceding calendar years. But
nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own behalf or on behalf of such individuals. Benefits paid to
any covered individual in accordance with Article III of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with respect to disability in preceding calendar years shall be charged
against the account of the employer by whom suech individual was employed
at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The division may preseribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more employers,
and shall, in accordance with such regulations and upon application by two
or more employers to establish such an account, or to merge their several
individual accounts in a joint account, maintain such joint account as if it
constituted a single employer’s account.

(D) Prior to July first of each calendar year, the Division of Employ-
ment Security shall make a preliminary determination of the rate of contri-
bution for the twelve months commencing on such July first for each em-
ployer subject to the contribution requirements of this subsection (e}).

(1) Such preliminary rate shall be one-quarter of one per centum (24 of
1%) unless on the preceding December thirty-first such employer shall have
been a covered employer for at least two full years and his account shall
have been credited with at least fifteen hundred dollars ($1,500.00) of em-

plover and employee contributions.
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365 (2) If the minimum requirements in (1) above have been fulfilled and
366 the credited contributions exceed the benefits charged by more than five hun-
367 dred dollars ($500.00), such preliminary rate shall be as follows:
368 (i) Two-tenths of one per centum (2/10 of 1%) if such excess over
369 five hundred dollars ($500.00) exceeds one per centum (1%) but is less
370 than one and one-quarter per centum (1% %) of his average annual pay-

371 roll (as defined in this chapter);

372 (i1) Fifteen one hundredths of one per centum (15/100 of 1%) if
373 such excess over five hundred dollars ($500.00) equals or exceeds one
274 and one-quarter per centum (1% %) but is less than one and one-half per
375 centum (11%4%) of his average annual payroll;

376 (iii) One-tenth of one per centum (1/10 of 1%) if such excess over
207 five hundred dollars ($500.00) equals or exceeds one and one-half per
378 centum (1%%) of his average annual payroll.

379 (3) If the minimum requirements in (1) above have been fulfilled and the

380 contributions credited exceed the benefits charged but by not more than five
381 hundred dollars ($500.00) plus one per centum (1%) of his average annual
382 payroll, or if the benefits charged exceed the contributions eredited but by not
383 more than five hundred dollars ($500.00), the preliminary rate shall be one-
384 quarter of one per centum (14 of 1%).

385 (4) If the minimum requirements in (1) above have been fulfilled and
386 the benefits charged exceed the contributions credited by more than five hun-

387 dred dollars ($500.00), such preliminary rate shall be as follows:

388 (1) Thirty-five one hundredths of one per centum (35/100 of 1%) if
389 such excess over five hundred dollars ($500.00) is less than one-quarter
390 of one per centum (14 of 1%) of his average annual payroll;

391 ' (ii) Forty-five one hundredths of one per centum (45,100 of 1%) if
392 such excess over five hundred dollars {$500.00) equals or exceeds one-
393 quarter of one per centum (%4 of 1%) but is less than one-half of one
354 per centum (Y% of 1%) of his average annual payroll;

395 (iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if
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such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (Y% of 1%) but is less than three-quarters of one
per centum (34 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65,/100 of 1% ) if
such excess over five hundred dollars ($500.00) equals or exceeds three-
quarters of one per centum (34 of 1%) but is less than one per centum
(1%) of his average annual payroll;

{v) Seventy-five one hundredths of one per centum (75/100 of 1%)
if such execess over five hundred dollars ($500.00) equals or exceeds one
per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rates as specified in (2), (3) and
(4) above shall be subject, however, to the condition that it shall in no event
be decreased by more than one-tenth of one per centum (1/10 of 1%) of
wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the Division of Employ-

3 ment Security shall determine the amount of the State disability benefits fund

4 as of December thirty-first of the preceding calendar year inereased by the con-

tributions paid thereto during January of the current calendar year with re-
speet to employment oceurring in preceding calendar years and decreased by
the benefits paid during January of the current calendar year with respect to
disability in preceding calendar years. If such amount exceeds the total of the
amounts withdrawn from the unemployment trust fund pursuant to section
twenty-three of the Temporary Disability Benefits Law plus the amount at the
end of such preceding calendar year of the unemployment disability account
(as defined in section twenty-two of said law), such excess shall be expressed
as a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to

employment in the preceding calendar year.
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(2) The Division of Employment Security shall then make a final deter-

mination of the rates of contribution for the twelve months commencing
July first of such year for employers whose preliminary rates are deter-

mined as provided in (D) hereof, as follows;

(i) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds one and one-quarter per centum
(1%4%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1%), but in no case shall such final rate be less
than one-tenth of one per centum (1/10 of 1%).

(ii) If the percentage determined in acecordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(% of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(i11) If the percentage determined in accordance with paragraph'
(1) of this subsection is less than three-quarters of one per centum
(% of 1%), the final employer rates shall be the preliminary em-
ployer rates determined as provided in (D) hereof increased by the
difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided, however, that no such final rate shall
be more than one-quarter of one per centum (14 of 19 ) in the case of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (%% of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters
of one per centum (34 of 1%) in the case of an employer whose pre-

liminary rate is determined as provided in (D) (4) hereof.
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'457 (iv) If the amount of the State disability benefits fund determined
458 as provided in paragraph (1) of this subsection is equal to or less than
459 the total of the amounts withdrawn from the unemployment trust
460 fund pursuant to section twenty-three of the Temporary Disability
461 Benefits Law plus the amount at the end of the preceding calendar year

462 of the unemployment disability account, then the final rate shall be
463 three-quarters of one per centum (% of 1%) for all employers.
1 5. This act shall take effect July first, one thousand nine hundred and

2 fifty, but shall apply only to benefit years commencing on and after that date.

STATEMENT

The purpose of this bill is to carry out the policy of Governor Driscoll’s
second Inaugural Message to the Legislature to increase unemployment com-
pensation benefits to an adequate level under current economic conditions. The
bill would increase maximum benefits from the present twenty-two dollars
($22.00) for twenty-six weeks to a maximum of twenty-eight dollars ($28.00)
for twenty-six weeks. In order for a claimant to be eligible for the new maxi-
mum benefits he must have earned at least six hundred and sixteen dollars
($616.00) in the high quarter of his base year and two thousand, one hundred
and eighty-four dollars ($2,184.00) in his entire base year.

In recognition of the difficulty in administering this justifiably higher level
of benefits, the bill would disqualify anyone voluntarily leaving work without
good cause until he had again become employed and earned at least four times
his weekly benefit rate. Decentralized administration and simpler and more ef-
fective fraud penalties arc provided in another bill.

The bill also contains a few technical amendments to better conform the law

to the Temporary Disability Benefits Law.
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43:21-4, 43:21-5 and 43:21-7 of the Revised Statutes.

Be 17 eNacTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
lows:

43:21-3. (a) Payment of benefits. Twenty-five months after the date
when contributions first accrue under this chapter, benefits shall become pay-
able from the fund; provided, that remuneration or services with respeet fo
which unemployment compensation is payable under the Railroad Unemploy-
ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall
not be included for purposes of determining cligibility under subsection (e)
of section 43:21-4 of this chapter or the weekly benefit rate under subsee-
tion (¢) of this section for the purpose of any benefit year commencing on
or after July first, one thousand nine hundred and thirty-nine, nor shall any
benefits with respect to unemploymment occurring on and after July first, one
thousand nine hundred and thirty-nine, be payable under subsection (d) of
this section eon the basis of such remuneratien. All benefits shall be paid
through employment offices, or such other agencies as may be designated in
accordance with such regulations as may be preseribed hereunder.

(b) Weekly benefits for unemployment. Each eligible individual who is
unemploved (as defined in subsection (m) of section 43:21-19 of this chap-
ter) in any week shall be paid with respect to such week (exqept as to final

payment) an amount equal to his weekly benefit rate less any remuneration

EW JERSEY
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in excess of three dollars ($3.00) paid or payable to him for such week;
provided, that such amount shall be computed to the next highest multiple of
one dollar ($1.00), if not already a multipie thereof.

(¢) Weekly benefit rate. An individual’s weekly rate shall be one-
twenty-second of his total wages in that calendar quarter in which said total
wages were highest during his base vear; provided, that such rate shall be
computed to the next highest multiple of one dollar ($1.00) if not already a
multiple thereof, and shall not be more than twenty-six dollars ($26.00)
nor less than ten dollars ($10.00).

(d) Maximum total benefits. The maximum total amount of benefits
payable to any eligible individual under either of subsections (¢) and (f) of
section 43:21-4 of this Title during any benefit year shall be either one-third
of his total wages during his base vear, computed to the next highest multiple
of one dollar ($1.00), if not already a multiple thereof, or twenty-six times
his weekly benefit rate, whichever is the lesser; in no event, however, are
such total benefits under either of said subsections (¢) and (f) to be less than
ten times his weekly benefit rate. In the event that an individual qualified
for benefits under both of said subsections during any benefit year, the
maximum total amount of benefits payable under said subsections combined
to such individual during the benefit year shall be one and one-half times the
maximum amount of benefits payable under one of said subsections.

2. Section 43:21—4 of the Revised Statutes is amended to read as follows:

43:21-4. An individual, totally or partially unemployed, shall be eligible
to receive benefits with respect to any week only if it appears that:

(a) He has registered for work at, and thereafter continued to report
at, an employment office in accordance with such regulations as the commis-
sion may prescribe, except that the commission may, by regulation, waive or
alter either or both of the requirements of this subsection as to individuals
attached to regular jobs, and as to such other types of cascs or sitnations with
respect to which the commission finds that compliance with such require-

ments would be oppressive, or would be inconsistent with the purpose of this
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act; provided, that no such regulation shall conflict with subsection (a) of
section 43:21-3 of the Revised Statutes.

(b) He has made a claim for benefits in accordance with the provisions
of subsection (a) of section 43:21-6 of this Title.

(c) He is able to work, is available for work, and has demonstrated that
he is actively seeking work, except as provided in subsection (f) of this
section;

(d) Prior to the first week for which he claims benefits in any benefit
year he has been totally or partially unemployed for a waiting period of one
week in that benefit year. No week shall be counted as a week of unemploy-
ment for the purposes of this subsection:

(1) if benefits have been paid, or are payable with respect thereto;

(2) if it has constituted a waiting period week under the Temporary
Disability Benefits Law;

(3) unless the individual fulfills the requirements of subsections (a) and
(¢) of this section.

(e) His wages within his base year were not less than thirty times his

28 weekly benefit amount.
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(f) He has suffered any accident or sickness not compensable under the
workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of benefits payable during any benefit year) except for his
inability to work and has furnished notice and proof of claim to the commis-
sion, in accordance with its rules and regulations, and payment is not pre-
cluded by the provisions of subsection (g) hereof or of section 43:21-3 (d)
of this Title. Such benefit payments shall be charged to and paid from the
State disability benefits fund established by the Temporary Disability
Benefits Law, and shall not be charged to any employer account in comput-
ing any employer’s experience rate for contributions payable under this

chapter.
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(g) No benefits shall be payable under subsection (f) above to any
individual:

(1) for any period during which such individual is not under the care
of a legally licensed physician;

(2) for any period of disability due to pregnancy or resulting child-
birth, miscarriage, or abortion;

(3) for any period of disability due to willfully or intentionally self-
inflicted injury, or to injuries sustained in the perpetration by the individual
of a high misdemeanor;

(4) for any week with respect to which or a part of which he has
received or is seeking unemployment benefits under any unemployment
compensation or disability benefit law of any other State or of the United
States; provided, that if the appropriate agency of such other State or of the
United States finally determines that he is not entitled to such benefits, this
disqualification shall not apply;

(5) for the two weeks immediately following detachment from any
maritime services performed under shipping articles;

(6) for any week with respect to which or part of which he has received
or is seeking disability benefits under the Temporary Disability Benefits Law;

(7) for any period of disability commencing prior to January first, one
thousand nine hundred and forty-nine, or for any period of disability com-
mencing while such individual is a ‘‘covered individual’’ as defined in sub-
section three (b) of the Temporary Disability Benefits Law (chapter 110,
P. L. 1948), or after the expiration of twenty-six consecutive weeks during
which the individual has been unemployed and ineligible or disqualified for
benefits for such unemployment.

(h) Notwithstanding any other provision of this chapter, the director
may, to the extent that he deems efficient and economical, proﬁde for con-
solidated administration by one or more representatives or deputies of claims
made pursuant to subsection (f) of this section with those made pursuant to

article III (State plan) of the Temporary Disability Benefits Law.
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3. Section 43:21-5 of the Revised Statutes 1s amended to read as follows:
43:21-5. An individual shall be disqualified for benefits:

(a) For the week in which he has left work voluntarily without good

cause, and for each week thereafter until he has earned in employment at

least four times his weekly benefit rate, as determined in each case.

(b) For the week in which he has been discharged for misconduct con-

nected with his work, and for the five weeks which immediately follow such

week (in addition to the waiting period), as determined in each case.

(¢) If it is found that he has failed, without good cause, either to apply

for available, suitable work when so directed by the employment office or the

director or to accept suitable work when offered him, or to return to his cus-

12 tomary self-employment (if any) when so directed by the director. Such dis-

13

qualification shall continue for the week in which such failure oecurred and

14 for the three weeks which immediately follow such week (in addition to the

15-18 waiting period), as determined:

19

20
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(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk involved to
his health, safety and morals, his physical fitness and prior traiﬁing, his
experience and prior earnings, his length of unemployment and prospects
for securing local work in his customary occupation, and the distance of
the available work from his residence.

(2) Notwithstanding any other provisions of this chapter, no work
shall be deemed suitable and benefits shall not be denied under this chap-
ter to any otherwise eligible individual for refusing to accept new work
under any of the following conditions: (a) If the position offered is
vacant due directly to a strike, lockout, or other labor dispute; (b) if
the remuneration, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for
similar work in the locality; (¢) if as a condition of being employed the
individual would be required to join a company union or to resign from

or refrain from joining any bona fide labor organization.
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(d) For any week with respect to which it is found that his unem-

ployment is due to a stoppage of work which exists because of a labor
dispute at the factory, establishment, or other premises at which he is or was
last employed; provided, that this subsection shall not apply if it is shown
that:

(1) He is not participating in or financing or directly interested in
the labor dispute which caused the stoppage of work; and |

(2) He does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were mem-
bers employed at the premises at which the stoppage occurs, any of
whom are participating in or financing or directly interested in the dis-
pute; provided, that if in any case in which (1) or (2) above applies
separate branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate departments
of the same premises, each such department shall, for the purposes of
this subsection, be deemed to be a separate factory, establishment, or
other premises.

(e) For any week with respect to which he is receiving or has received

remuneration in lieu of notice.

(f) For any week with respect to which or a part of which he has

received or is seeking unemployment benefits under an unemployment com-
pensation law of any other State or of the United States; provided, that if
the appropriate agency of such other State or of the United States finally
determines that he is not entitled to such unemployment benefits, this dis-

qualification shall not apply.

(g) For the two weeks immediately following detachment from any

maritime services performed under shipping articles.

4. Section 43:21-7 of the Revised Statutes is amended to read as follows:
43:21-7. (a) Payment.

(1) On and after December first, one thousand nine hundred and thirty-

4 six, contributions shall acerue and become payable by each employer for each
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calendar year in which he is subject to this chapter, with respect to having
individuals in his employ during such calendar year at the rates and on the
basis hereinafter set forth, except that for the month of December, one thou-
sand nine hundred and thirty-six, such contributions shall acerue and become
payable with respect to having individuals in his employ during the month
of December, one thousand nine hundred and thirty-six. Such contributions
shall become due and be paid by each employer to the Division of Employ-
ment Security for the fund in accordance with such regulations as may be
prescribed, and shall not be deducted, in whole or in part, from the
remuneration of individuals in his employ.

(2) In the payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half cent ($0.005) or more, in which
case it shall be increased to one cent ($0.01).

(b) Rate of contributions. Each employer shall pay the following con-
tributions:

(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine
hundred and thirty-six and paid prior to January first, one thousand nine
hundred and forty-seven; provided, that if the total of such contributions at
such ten and eight-tenths per centum (10 8/10%) rate equals less than nine-
tenths of one per centum (9/10 of 1%) of the annual payroll of any
employer payable for the calendar year one thousand nine hundred and
thirty-six, such employver shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respect to employment for such one month’s period beginning Decem-
ber first, one thousand nine hundred and thirty-six, equal to the difference
between nine-tenths of one per centum (9/10 of 1%) of his annual payroll
payable for the calendar year one thousand nine hundred and thirty-six and
the total of his contributions at such ten and eight-tenths per centum
(10 8/10%) for such one month’s period beginning December first, one thou-

sand nine hundred and thirty-six; and provided further, that the total of
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such contributions with respect to employment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s
annual payroll payable for the calendar year one thousand nine hundred and
thirty-six.

(2) One and eight-tenths per centum (1 8/10%) of wages payable with
respect to employment during the calendar year one thousand nine hundred
and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per centum (2 7/10%) of wages payable with
respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine bundred and forty-seven; and,
except as otherwise prescribed by subsection (¢) of this section, also during
the calendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inclusive, and paid prior to January first, one
thousand nine hundred and forty-seven; and

(4) For the calendar year one thousand nine hundred and forty-seven,
and each calendar year thereafter, two and seven-tenths per centum
(2 7/10%) of wages paid by him during each such calendar year, except as
otherwise prescribed by subsection (¢) of this section.

(5) The ‘“wages’ of any individual, with respect to. any one employer
as the term is used in this subsection (b) and in subseetions (¢), (d) and
(e) of this seetion seven, shall include:

(A) All remuneration payable for the month of December, one
thousand nine hundred and thirtv-six, and for the calendar years one
thousand nine hundred and thirty-seven, one thousand nine hundred and
thirty-eight, one thousand nine hundred ’and thirty-nine, and paid prior

to January first, one thousand nine hundred and forty-seven;
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(B) The first three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and

(C) The first three thousand dollars ($3,000.00) paid during the
calendar year one thousand nine hundred and forty-seven and during
each calendar year thereafter, for services either within or without this

State; provided, that no contribution shall be required by this State with

respect to services performed in another State if such other State im-

poses contribution liability with respect thereto.

(¢) Future rates based on benefit experience: (1) A separate account
for each employer shall be maintained and this shall be credited with all the
contributions which he has paid on his own behalf on or before January
thirty-first of any calendar year with respect to employment oceurring in
preceding calendar years. But nothing in this chapter shall be construed to
grant any employer or individuals in his service prior claims or rights to
the amounts paid by him into the fund either on his own behalf or on behalf
of such individuals. Benefits paid to any individual on or before January
thirty-first of any calendar year with respect to unemployment in preceding
calendar years shall be charged against the account of each of the employers
with whom such individual accrued the wage credits constituting the basis
of such benefits, in the same proportion as such wage credits with each such
employer bear to such wage credits with all such employers. The Division
of Employment Security shall furnish to each employer at suneh frequency
as the division shall, by regulation, prescribe, but in no case less frequently
than annually, a detailed statement of benefits charged to his account.

(2) The Division of Employment Sccurity may prescribe regulations
for the establishment, maintenance, and dissolution of joint accounts by two
or more employers, and shall, in aecokrdance with such regulations and upon
application by two or more employers to establish suech an account, or to

merge their several individual accounts in a joint account, maintain such

97-115 joint account as if it constituted a single employer’s account,
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116 (3) Each employer’s rate shall be two and seven-tenths per centum
117 (27/10%), except as otherwise provided in the following provisions: No
118 employer’s rate shall be other than two and seven-tenths per centum
119 (2 7/10%) unless and until there shall have been three calendar years
120 throughout which any individual in his employ could have received benefits
121 if eligible.

122 (4) HEach employer’s rate for the twelve months commencing July first
123 of any calendar year shall be determined on the basis of his record up to the
124 beginning of such calendar year. If, at the beginning of such calendar year,
125 the total of all his contributions, paid on his own behalf, for all past years
126 exceeds the total benefits charged to his account for all such years, his con-
127 tribution rate shall be:

128 (A) Two and four-tenths per centum (2 4/10%), if such excess
129 equals or exceeds four per centum (4% ), but is less than five per centum
130 (5%) of his average annual payroll (as defined in paragraph (2), sub-

131 section (a) of section 43:21-19 of this Title);

132 (B) Two and one-tenth per centum (21/10%), if such excess equals
133 or exceeds five per centum (5%), but is less than six per centum (6%)
134 of his average annual payroll;

135 (C) One and eight-tenths per centum (18/10%), if such excess
136 equals or exceeds six per centum (6% ), but is less than seven per centum

137 (7%) of his average annual payroll;

138 (D) One and five-tenths per centum (15/10%), if such excess
139 equals or exceeds seven per centum (7%), but is less than eight per
140 centum (8%) of his average annual payroll;

141 (E) One and two-tenths per centum (12/10%), if such excess
142 equals or exceeds eight per centum (8%), but is less than nine per
143 centum (9%), of his average annual payroll;

144 (F) Nine-tenths of one per centum (9/10 of 1%), if such excess
145 equals or exceeds nine per centum (9% ), but is less than ten per centum

146 (10%), of his average annual payroll;
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(G) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(H) Three-tenths of one per centum (3/10 of 1%), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-
roll.

If the total of his contributions, paid on his own behalf, for all past
periods, or for the past one hundred twenty consecutive calendar months,
whichever period is more advantageous to such employer for the purposes
of this paragraph, is less than the total benefits charged against his account
during the same period, his rate shall be three per centum (3%).

(5) (A) If on March thirty-first of any calendar year the balance in
the Unemployment Trust Fund equals or exceeds four per centum (4%) but is
less than seven per centum (7%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate caleulation based upon benefit expe-
rience, shall be increased by three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graph (4) of this subsection. If on March thirty-first of any calendar year
the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the Division of Employment
Security as of that date in respect to employment during the preceding
calendar vear, the contribution rate, effective July first following, of each
employer eligible for a contribution rate caleculation based upon benefit
experience, shall be increased by six-tenths of one per centum (6/10 of 1%)
over the contribution rate otherwise established under the provisions of
paragraph (4) of this subsection; provided, that if on such March thirty-
first, such balance is less than two and one-half per centum (22%) of such
total taxable wages, the contribution rate so effective, of any employer, shall

be not less than two and seven-tenths per centum (27/10%); provided
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178 further, that the contribution rate of any employer increased pursuant to -
179 the provisions of this subparagraph, when so increased, shall not exceed
180 three and six-tenths per centum (36/10%).
181 (B) If on March thirty-first of any calendar year the balance in the
| 182 Unemployment Trust Fund equals or exceeds ten per centum (10%) but is
183 less than twelve and one-half per centum (127 %) of the total taxable wages
184 reported to the Division of Employment Security as of that date in respect
185 to employment during the preceding calendar year, the contribution rate,
186 effective July first following, of each employer eligible for a contribution
187 rate calculation based upon benefit experience, shall be reduced by three-
188 tenths of one per centum (3/10 of 1%) under the contribution rate other-
189 wise established under the provisions of paragraphs (3) and (4) of this
190 subsection; provided, that in no event shall the contribution rate of any
191 employer be reduced to less than three-tenths of one per centum (3/10 of
192 1%). If on March thirty-first of any calendar year the balance in the Unem-
193 ployment Trust Fund equals or exceeds twelve and one-half per centum
194 (1215%) of the total taxable wages reported to the diviison as of that date
195 in respect to employment during the preceding calendar year, the contribu-
196 tion rate, effective July first following, of each employer eligible for a
197 contribution rate calculation based upon benefit experience, shall be reduced
198 by six-tenths of one per centum (6/10 of 1%) if his account reflects an excess
199 of contributions paid over total benefits charged of three per centum (3%)
200 or more of his average annual payroll, otherwise by three-tenths of one per
201 centum (3/10 of 1%) under the contribution rate otherwise established
202 under the provisions of paragraphs (3) and (4) of this subsection; provided,
203 that in no event shall the contribution rate of any employer be reduced to
204 less than three-tenths of one per centum (3/10 of 1%).
205 (6) Additional contributions.
206 Notwithstanding any other provision of law, any employer who has been
207 assigned a contribution rate pursuant to subsection (¢) of this section for

208 the year commencing July first, one thousand nine hundred and forty-eight,



209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238

239

13

and for any year commencing July first thereafter, may voluntarily make
payment of additional contributions, and upon such payment shall receive
a recomputation of the experience rate applicable to such employer in-
cluding in the calculation the additional contribution so made. Any such
additional contribution shall be made during the thirty-day period follow-
ing the date of the mailing to the employer of the notice of his contribution
rate as prescribed in this section, unless, for good cause, the time for pay-
ment has heen extended by the director for not to exceed an additional
sixty days; provided, that in no event may such payments which are made
later than one hundred twenty days after the beginning of the year for
which such rates are effective be considered in determining the experience
rate for the year in which the payment is made. Any employer receiving
any extended period of time within which to make such additional payment
and failing to make such payment timely shall pay, in addition to the re-
quired amount of additional payment, a penalty of five per centum (5%)
thereof or five dollars ($5.00), whichever is greater, not to exceed fifty dol-
lars ($50.00). Any adjustment under this subsection shall be made only in
the form of credits against accrued or future contributions.

(7) Transfers.

An employer who transfers his or its organization, trade, assets or
business, in whole or in part, to a successor in interest, whether by merger,
consolidation, sale, transfer, descent or otherwise, may jointly make applica-
tion with such successor in interest for transfer of the employment experi-
ence of the predecessor employer to the successor in interest, including
credit for past years, contributions paid, annual payrolls, benefit charges,
et cetera, aﬁplicable to such predecessor employer. The Division of Employ-
ment Security may allow such transfer of employment experience pursuant
to regulations adopted by the division, only if it finds that the employment
experience of the predecessor employer with respect to the organization,
trade, assets or business, or part thereof, as the case may be, which has been

transferred, may be considered indicative of the future employment experi-
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ence of the successor in interest. In the event of a part transfer of an’
employer’s organization, trade, assets or business, only that portion of the
employment experience relating to the portion of the organization, trade,
assets or business transferred shall be transferred, and eredit shall be given
to the successor in interest only for the years during which eontributions were
paid by the predecessor employer with respect to that part of the organiza-
tion, trade, assets or business transferred. A transfer of the employment
experience in whole or in part having been applied for and approved by
the Division of Employment Security, the predecessor employer thereafter
shall not be entitled to consideration for an adjusted rate based upon his or
its experience or the part thereof, as the case may be, which has thus been
transferred. A successor in interest to whom employment experience or a
part thereof is transferred pursuant to this subsection shall, as of the date
of the transfer of the organization, trade, assets or business, or part thereof,
immediately become an employer if not theretofore an employer subject to
this chapter.

(d) Contribution of workers; transfer to temporary disability benefit
fund.

(1) Each worker shall contribute to the fund one per centum (1%) of
his wages paid by an employer with respect to his employment which occurs
after December thirty-first, one thousand nine hundred and thirty-seven, and
after such employer has satisfied the conditions set forth in subsection (h)
of section 43:21-19 of this Title with respect to becoming an employer; pro-
vided, however, that such contribution shall be at the rate of one-fourth of
one per centum (¥4 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while
the worker is covered by an approved private plan under the TemporaryA
Disability Benefits Law or while the worker is exempt from the provisions
of the Temporary Disability Benefits Law under section seven of that law.
Each employer shall, notwithstanding any provisions of the law in this State

to the contrary, withhold in trust the amount of his workers’ contributions
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from their wages at the time such wages are paid, shall show such dedue-
tion of his payroll records, shall furnish such evidence thereof to his workers
as the division may prescribe, and shall transmit all such contributions, in
addition to his own eontributions, to the office of the Division of Employment
Security in such manner and at such times as may be prescribed. If any
employer fails to deduct the contributions of any of his workers at the time
their wages are paid, or fails to make a deduction therefor at the time wages
are pair for the next succeeding payroll period, he alone shall thereafter be
liable for such contributions, and for the purposes of section 43:21-14 of this
Title, such contributions shall be treated as employer’s contributions required
from him. As used in this chapter, except when the context clearly requires
otherwise, the term ‘‘contributions’’ shall include the contributions of
workers pursuant to th‘is section.

(2) There shall be deposited in and credited to the State disability bene-
fits fund, as the same shall be established by law, three-quarters of all worker
contributions, received by the Division of Employment Security pursuant to
subparagraph (1) above on and after April first, one thousand nine hun-
dred and forty-eight or the date this subparagraph takes effect, whichever
is later, with respect to wages upon which the rate of contributions is one
per centum (1%) as provided in (1) above.

(3) If an individual does not receive any wages from the employing
unit which for the purposes of this chapter is treated as his employer, or re-
ceives his wages from some other employing unit, such employer shall never-
theless be liable for such individual’s contributions in the first instance; and
after payment thereof such employer may deduct the amount of such con-
tributions from any sums payable by him to such employing unit, or may
recover the amount of such contributions from such employing unit or in the
absence of such an employing unit, from such individual, in a civil action
for debt; provided, proceedings therefor are instituted within three months
after the date on which such contributions are payable. General rules shall

be preseribed whereby such an employing unit may recover the amount of
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301 such contributions from such individuals in the same manner as if it were
302 the employer.
303 (4) Every employer who has elected to become an employer subject to
304 this chapter or to cease to be an employer subject to this chapter, pursuant
305 to the provisions of section 43:21-8 of this Title, shall post and maintain
306 printed notices of such election on his premises, of such design, in such num-
307 bers, and at such places as the director may determine to be necessary to
308 give notice thereof to persons in his service,
309 (5) Contributions by workers, payable to the Division of Employment
310 Security as herein provided, shall be exempt from garnishment, attachment,
311 execution, or any other remedy for the collection of debts.
312 (e) Contributions by employers to State disa]oility benefits fund.
313 (1) Except as hereinafter provided, each employer shall, in addition to
314 the contributions required by subsections (a), (b), and (c¢) of this section,
315 contribute one-quarter of one per centum (%4 of 1%) of the wages paid by
316 such employer to workers with respect to employment after January first,
317 one thousand nine hundred and forty-nine. Such contributions shall become
318 due and be paid by each employer to the Division of Employment Security
319 for the State disability benefits fund as established by law, in accordance
320 with such regulations as may be preseribed, and shall not be deducted, in
321 whole or in part, from the remuneration of individuals in his employ. In the
322 payment of any contributions, a fractional part of a cent shall be disre-
323 garded unless it amounts to one-half cent ($0.005) or more, in which case
324 it shall be increased to one cent ($0.01). |
325 {2) During the continuance of coverage of a worker by an approved
326 private plan of disability benefits under the Temporary Disability Benefits
327 Law, the employer shall be exempt from the contribution required by sub-
328 paragraph (1) above with respect to wages paid to such worker.
329 (‘3) {(A)The rates of contribution as specified in subparagraph (1)
330 above shall be subject to modification as provided herein with respect to

331 employer contributions due on and after July first, one thousand nine hun-

332 dred and fifty-one.
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333 (B) A separate disability benefits account shall be maintained for each
334 employer required to contribute to the State disability benefits fund and such
335 account shall be eredited with contributions deposited in and credited to such
336 fund with respect to employment oceurring on and after January first, one
337 thousand nine hundred and forty-nine. Each employer’s account shall be
338 credited with all contributions paid on or before January thirty-first of any
339 calendar year on his own behalf and on behalf of individuals in his service
340 with respect to employment occurring in preceding calendar years. But
341 nothing in this act shall be construed to grant any employer or individuals
342 in his service prior claims or rights to the amounts paid by him to the fund
343 either on his own behalf or on behalf of such individuals. Benefits paid to
344 any covered individual in acecordance with Article 11T of the Temporary Dis-
345 ability Benefits Law on or before January thirty-first of any calendar year
346 with respect to disability in preceding calendar years shall be charged
347 against the account of the employer by whom such individual was employed
348 at the commencement of such disability or by whom he was last employed if
349 out of employment.
350 (C) The division may prescribe regulations for the establishment,
351 maintenance, and dissolution of joint accounts by two or more employers,
352 and shall, in accordance with such regulations and upon application by two
353 or more employers to establish such an account, or to merge their several
304 individual accounts in a joint account, maintain such joint account as if it
355 constituted a single employer’s aceount.
356 (D) Prior to July first of each calendar year, the Division of Employ-
357 ment Security shall make a preliminary determination of the rate of contri-
358 bution for the twelve months commencing on such July first for each em-
359 ployer subject to the contribution requirements of this subsection (e).
360 (1) Such preliminary rate shall be one-quarter of one per ecentum (%4 of
361 1%) unless on the preceding December thirty-first such employer shall have
362 been a covered employer for at least two full years and his account shall
363 have been eredited with at least fiftcen hundred dollars ($1,500.00) of em-

364 ployer and employee contributions.
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(2) If the minimum requirements in (1) above have been fulfilled and

the credited contributions exceed the benefits charged by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(1) Two-tenths of one per centum (2/10 of 1%) if such excess over
five hundred dollars ($500.00) exceeds one per centum (1%) but is less
than one and one-quarter per ecentum (1%4% ) of his average annual pay-
roll (as defined in this chapter);

(ii) Fifteen one hundredths of one per centum (15/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one
and one-qnarter per centum (1% %) but is less than one and one-half per
centum (1%4%) of his average annual payroll;

(iii) One-tenth of one per centum (1/10 of 1%) if such excess over
five hundred dollars ($500.00) equals or exceeds one and one-half per
centum (1%5%) of his average annual payroll.

(3) If the minimum requirements in (1) above have been fulfilled and the

contributions credited exceed the benefits charged but by not more than five
hundred dollars (#500.00) plus one per centum (1%) of his average annual
payroll, or if the benefits charged exceed the contributions credited but by not

more than five hundred dollars ($500.00), the preliminary rate shall be one-

384 quarter of one per centum (4 of 1%).

385
386
387
388
389
390
391
392
393
394

395

(4) If the minimum requirements in (1) above have been fulfilled and

the benefits charged exceed the contributions credited by more than five hun-

dred dollars ($500.00), such preliminary rate shall be as follows:

(i) Thirty-five one hundredths of one per centum (35/100 of 1%) if
such excess over five hundred dollars ($500.00) is less than one-quarter
of one per centum (14 of 1%) of his average annual payroll;

(ii) Forty-five one hundredths of one per centum (45/100 of 1%) if

_such excess over five hundred dollars ($500.00) equals or exceeds one-

quarter of one per centum (14 of 1%) but is less than one-half of one
per centum (% of 1%) of his average annnal payroll;

(ii1) Fifty-five one hundredths of one per centum (55/100 of 1%) if
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such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (¥4 of 1%) but is less than three-quarters of one
per eentum (%4 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds three-
quarters of one per centum (%, of 1%) but is less than one per centum
(1%) of his average annual payroll;

(v) Seventy-five one hundredths of one per centum (75/100 of 1%)
if such excess over five hundred dollars ($500.00) equals or exceeds one
per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rates as specified in (2), (3) and
(4) above shall be subject, however, {o the condition that it shall in no event
be decereased by more than one-tenth of one per centum (1/10 of 1%) of
wages or incereased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the Division of Employ-
ment Security shall determine the amount of the State disability benefits fund
as of December thirty-first of the preceding calendar year increased by the con-
tributions paid thereto during January of the current calendar year with re-
spect to employment occurring in preceding calendar years and decreased by
the benefits paid during January of the current calendar year with respect to
disability in preceding calendar years. If such amount exceeds the total of the
amounts withdrawn from the unemployment trust fund pursuant to section
twenty-three of the Temporary Disability Benefits Law plus the amount at the
end of such preceding calendar year of the unemployment disability account
(as defined in section twenty-two of said law), such excess shall be expressed
as a percentage of the wages on which contributions were paid to the State dis-
ability benefits fund on or before January thirty-first with respect to

employment in the preceding calendar year.
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(2) The Division of Employment Security shall then make a final deter-

427 mination of the rates of contribution for the twelve months commencing

428 July first of such year for employers whose preliminary rates are deter-

429 mined as provided in (D) hereof, as follows:

430
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(i) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds one and one-quarter per centum
(1¥4%) the final employer rates shall be the preliminary rates deter-
mined as provided in (D) hercof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decrcased by
such percentage of excess taken to the ncarest five one hundredths of
one per centum (5/100 of 1%), but in no case shall such final rate be less
than one-tenth of one per centum (1/10 of 1%).

(ii) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(% of 1%) and is less than one and one-quarter of one per centum (174
of 1%), the final employer rates shall be the preliminary employer rates.

(ii1) If the percentage determined in accordance with paragraph
(1) of this subsection is less than three-quarters of one per centum
(3% of 1%), the final employer rates shall he the preliminary em-
ployer rates determined as provided in (D) hereof increased by the
difference between three-quarters of one per centum (34 of 1%) and
such percentage taken to the nearest five one hundredths of one per
centum (5/100 of 1%); provided. however, that no such final rate shall
be more than one-quarter of one per centum (14 of 1%) in the ease of
an employer whose preliminary rate is determined as provided in (D)
(2) hereof, more than one-half of one per centum (1% of 1%) in the
case of an employer whose preliminary rate is determined as pro-
vided in (D) (1) and (D) (3) hereof, nor more than three-quarters .‘
of one per centum (34 of 1%) in the case of an employer whose pre-

liminary rate is determined as provided in (D) (4) hereof.
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457 (iv) If the amount of the State disability benefits fund determined
458 as provided in paragraph (1) of this subsection is equal to or less than
459 the total of the amounts withdrawn from the unemployment trust
460 fund pursuant to section twenty-three of the Temporary Disability
461 Benefits Law plus the amount at the end of the preceding calendar year
462 of the unemployment disability account, then the final rate shall be
463 three-quarters of one per centum (34 of 1%) for all employers.

1 5. This act shall take effect July first, one thousand nine hundred and

2 fifty, but shall apply only to benefit years commencing on and after that date.

STATEMENT

The purpose of this bill is to carry out the policy of Governor Driscoll’s
second Inaugural Message to the Legislature to increase unemployment com-
pensation benefits to an adequate level under current economic conditions. The
bill would increase maximum benefits from the present twenty-two dollars
($22.00) for twenty-six weeks to a maximum of twenty-six dollars ($26.00)
for twenty-six weeks. In order for a claimant to be eligible for the new maxi-
mum benefits he must have earned at least six hundred and sixteen dollars
($616.00) in the high quarter of his base year and two thousand, one hundred
and eighty-four dollars ($2,184.00) in his entire base year.

In recognition of the difficulty in administering this justifiably higher level
of benefits, the bill would disqualify anyone voluntarily leaving work without
good cause until he had again become employed and earned at least four times
his weekly benefit rate. Decentralized administration and simpler and more ef-
fective fraud penalties are provided in another bill.

The bill also contains a few technical amendments to better conform the 1aw} %{

to the Temporary Disability Benefits Law.
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STAT

INTRODUCED MARCH 10, 1952
By Mr. BODINE
Referred to Committee on Labor, Industries and Social Welfare

Ax Act concerning unemployment compensation and temporary disability bene-
fits, and amending sections 43:21-3, 43:21-4, 43:21-6, 43:21-7, 43:21-11,

43:21-14, 43:21-16 and 43:21-19 of the Revised Statutes.

1 Br 11 EvACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 43:21-3 of the Revised Statutes is amended to read as fol-
2 lows:

3 43:21-3. (a) Payment of benefits. [Twenty-five months after the date
4 when contributions first accrue under this chapter, benefits shall become pay-
5 able from the fund; provided, that remuneration or services with respect to
6 which unemployment compensation is payable under the Railroad Unemploy-
7 ment Insurance Act (52 Stat. 1094), irrespective of when performed, shall
8 mnot be included for purposes of determining eligibility under subsection (e)
9 of section 43:21-4 of this chapter or the weekly benefit rate under subsec-
10 tion (c¢) of this section for the purpose of any benefit year commencing on
11 or after July first, one thousand nine hundred and thirty-nine, nor shall any
12 benefits with respect to unemployment occurring on and after July first, one
13 thousand nine hundred and thirty-nine, be payable under subsection (d) of this
14 section on the basis of such remuneration.] All benefits shall be paid from the

15 fund through employment offices, or such other agencies as may be designated

16 in accordance with such regulations as may be prescribed hereunder.
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(b) Weekly benefits for unemployment.

(1) With respect to an individual’s benefit year commencing prior to Jan-

uary first, one thousand nine hundred and fifty-three, such [Kach eligible]

individual [who is], if eligible and unemployed (as defined in subsection

(m) of section 43:21-19 of this [chapter] Title) in any week, shall be paid

with respect to such week (except as to final payment) an amount equal to
his weekly benefit rate less any remuneration in excess of three dollars
($3.00) paid or payable to him for such week; provided, that such amount
shall be computed to the next highest multiple of one dollar ($1.00), if not
already a multiple thereof.

(2) With respect to an individual’s benefit year commencing on or after

January first, one thousand nine hundred and fifty-three, such individual, if

eligible and unemployed (as defined ‘n subsection (m) of section 43:21-19 of

this Title), shall be paid an amount (except as to final payment) equal to

his weekly benefit rate with respect to any week in which he has earned no

remuneration or remuneration equal to less than one-half said rate, or shall

be paid an amount equal to one-half his weekly benefit rate with respect to

any week in which he has earned remuneration equal to or more than one-half

sald rate but less than said rate.

(e¢) Weekly benefit rate.

(1) With respect to an individual to whom benefits shall be payable as

provided in paragraph (1) of subsection (b) of this section, the [An indi-

vidual’s] weekly benefit rate shall be one-twenty-second of his total wages

in that calendar quarter in which said total wages were highest during his
base year; provided, that such rate shall be computed to the next highest
multiple of one dollar ($1.00) if not already a multiple thereof, and shall

not be more than [twenty-six dollars ($26.00)] thirty dollars ($30.00) nor

less than ten dollars ($10.00).

(2) With respect to an individual to whom henefits shall be pavable as

provided in paragraph (2) of subsection (b) of this section, his weekly benefit
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rate under each benefit determ’nation shall be two-thirds of his average

weekly wage; provided, that such rate shall be computed to the next highest

multiple of one dollar ($1.00) if not already a multiple thereof, and shall

not be more than thirty dollars ($30.00) nor less than ten dollars ($10.00).

(d) Maximum total benefits.

(1) With respect to an individual to whom weekly benefits for unem-

plovment shall be payable as provided in paragraph (1) of subsection (b)

of this section, [T] the maximum total amount of benefits payable to any

eligible individual under either of subsections (¢) and (f) of section 43:21-4
of this Title during any benefit year shall be either one-third of his total
wages during his base year, computed to the next highest multiple of one
dollar ($1.00), if not already a multiple thercof, or twenty-six times his
weekly benefit rate, whichever is the lesser; in no event, however, are such
total benefits under either of said subsections (¢) and (f) to be less than ten
times his weekly benefit rate. In the event that an individual qualified for
benefits under both of said subsections during any benefit year, the max-
imum total amount of benefits payable under said subsections combined to
such individual during the benefit year shall be one and one-half times the
maximum amount of benefits payable under one of said subsections.

(2) With respect to an individual to whom benefits shall be payable as

provided in paragraph (2) of subsection (b) of this section:

(A) Such individual shall be entitled to receive, under each suc-

cessive benefit determination relating to each of his base year employers,

a total amount of benefits equal to three-fourths of his base weeks from

the employer in question multiplied by his weekly benefit rate; but the

amount of benefits thus resulting under any determination made with re-

spect to an employer shall be adjusted to the next higher multiple of one-

half of said weekly benefit rate, if not already a multiple thereof.

(B) No such individual shall be entitled to receive benefits under this

Title for more than twenty-six weeks in any benefit year under either of
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subsections (¢) and (f) of section 43:21-4 of this Title. In the event

that any individual qualifies for benefits under both of said subsections

during any benefit year, the maximum total amount of benefits payable

under said subsections combined to such individual during the benefit

year shall be one and one-half times the maximum amount of benefits

payable under one of said subsections. For the purposes of this para-

graph, any week for which an individual receives a half-payment as

provided in paragraph (2) of subsection (b) of this section shall be

counted as one-half of a week.

(C) If the full weekly benefit rate cannot be paid to an individual

who 1s otherwise entitled therecto because the amount of unused benefits

remaining under the applicable benefit determination is only one-half of

said rate, he shall be paid that amount; but if such individual is entitled

to additional benefits under a successive determination, he shall also be

paid for the week in question an amount equal to one-half of his weekly

benefit rate under said successive defermination.

2. Section 43:21-4 of the Revised Statutes is amended to read as follows:

43:21-4. An unemployed individual [, totally or partially unemployed,]

shall be eligible to receive benefits with respect to any week only if it appears

4 that:

5

(a) He has registered for work at, and thereafter continued to report

6 at, an employment office in accordance with such regulations as the [commis-

7 sion] division may prescribe, except that the [commission] division may, by

8 regulation, waive or alter either or both of the requirements of this subsec-

9 tion as to individuals attached to regular jobs, and as to such other types of

10 cases or situations with respeect to which the [commission] division finds

11 that compliance with such requirements would be oppressive, or would be in-

12 consistent with the purpose of this act; provided, that no such regulation

13 shall conflict with subsection (a) of secﬁon 43:21-3 of [the Revised Statutes]

14 this Title.



5
15 (b) He has made a claim for benefits in accordance with the provisions
16 of subsection (a) of section 43:21-6 of this Title.
17 (¢) He is able to work, is available for work, and has demonstrated that
18 he is actively seeking work, except as provided in subsection (f) of this sec-

19 tion; provided, that the director may, in his diseretion, modify the require-

20 ment of actively seeking work if, in his judgment, such modification of this

21 requirement is warranted by economic conditions;

22 (d) [Prior to the first week for which he claims bencfits in any benefit
23 year] He has been totally or partially unemployed for a waiting period of

24 one week in [that] the benefit year which includes that week. When bene-

25 fits become payable with respect to the week next following the waiting

26 period, he shall be eligible to receive henefits as appropriate with respect to

27 the waiting period. No week shall be connted as a week of unemployment for

28 the purposes of this subsection:

29 (1) if benefits have been paid, or arc payable with respect thereto; pro-

294 wvided, that the requirements of this paragraph shall be waived with respect to

29e any benefits paid or payable for a waiting period as provided in this subsection;

29¢ (2) 1if it has constituted a waiting period week under the Temporary Dis-
29p ability Benefits Law;

298 (3) unless the individual fulfills the requirements of subsections (a) and
29r (c¢) of this section.

29¢ (4) if it has constituted a week with respeet to whieh it is found that his

291 unemployment was due to a stoppage of work which exists because of a labor

291 dispute, in accordance with the provisions of subsection (d) of section

297 43:21-5 of this Title.

30 (e) With respeet to a base year as defined in paragraph (1) of subsec-

31 tion (c) of section 43:21-19 of this Title, [His] his wages within [his] such

32 base year were not less than twenty-five times his weekly benefit amount. With

33 respect to a hase year as defined in paragraph (2) of subsection (¢) of sec-
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tion 43:21-19 of this Title, he has established at least seventeen base weeks

as defined in subsection (t) of section 43:21-19 of this Title.

(f) He has suffered any accident or sickness not compensable under the
workmen’s compensation law (Title 34 of the Revised Statutes) and resulting
in his total disability to perform any work for remuneration, and would be
eligible to receive benefits under this chapter (without regard to the maxi-
mum amount of benefits payable during any benefit year) except for his
inability to work and has furnished notice and proof of c¢laim to the [commis-

sion] division, in accordance with its rules and regulations, and payment is

not precluded by the provisions of subscetion (g) hereof or of section 43:21-3
(d) of this Title. Such benefit payments shall be charged to and paid from
the State disability benefits fund established by the Temporary Disability

Benefits Law, and shall not be charged to any employer account in comput-

ing any employver’s experience rate for contributions payable under this
chapter.

(g) No benefits shall be payable under subsection (f) above to any
individual:

(1) for any period during which such individual is not under the care
of a legally licensed physician [ ;], dentist or chiropodist;

(2) for any period of disability due to pregnancy or resulting child-
birth, miscarriage, or abortion;

(3) for any period of disability due to willfully or intentionally self-
inflicted injury, or to injuries sustained in the perpetration by the individual
of a high misdemeanor;

(4) for any week with respect to which or a part of which he has
received or is seeking [unemployment] benefits under any unemployment
compensation or disability benefit law of any other State or of the United
States; provided, that if the appropriate agency of such other State or of the
United States finally determines that he is not entitled to such benefits, this

disqualification shall not apply;
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(5) for the two weeks immediately following detachment from any
maritime services performed under shipping articles;

(6) for any week with respeet to which or part of which he has received
or is seeking disability benefits under the Temporary Disability Benefits Law;

(7) for any period of disability commencing prior to January first, one
thousand nine hundred and forty-nine, or for any period of disability com-
mencing while such individual is a “‘covered individual’’ as defined in subsec-
tion three (b) of the Temporary Disability Benefits Law (chapter 110, P. L.
1948), or after the expiration of twenty-six consecutive weeks during which
the individual has been unemployed [and ineligible or disqualified for bene-
fits for such unemployment].

(h) Notwithstanding any other provision of this chapter, the director
may, to the extent that he deems efficient and economical, provide for con-
solidated administration by one or more representatives or deputies of claims
made pursuant to subsection (f) of this section with those made pursuant to
article IIT (State plan) of the Temporary Disability Benefits Law.

3. Section 43:21-6 of the Revised Statutes is amended to read as fol-
lows:

43:21-6. (a) Filing. Claims for benefits shall be made in accordance with
such regulations as the Director of the Division of Employment Security of
the Department of Labor and Industry of the State of New Jersey may ap-
prove. HKach employer shall post and maintain on his premises printed no-
tices of his subject status, of such design, in such numbers, and at such places
as the director of the division may determine to be necessary to give notice
thereof to persons in the employer’s service. Each employer shall give to each
individual at the time he becomes unemployed a printed copy of benefit in-
structions. Both the aforesaid notices and instructions shall be supplied by
the division to employers without cost to them.

(b) (1) Procedure for making determinations with respect to benefit

years commencing prior to January first, one thousand nine hundred and

fifty-three. (A) Initial determinations. The director of the division shall
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8
designate a representative or representatives to promptly examine the claims
and to determine which claims do and which claims do not meet the require-
ments of section 4 (e); and as to thosc claims meeting the requirements of sec-
tion 4 (e) to further determine the weckly benefit rates and the maximum total
henefits payable. Iach claimant shall promptly be notified of the determina-
tion of his claim.

[(2)] (B) Weekly determinations. The director of the division shall as-
sign a representative or representatives to each loeal claims office for the pur-
pose of making weekly determinations (except those under subsections 4 (f)
and 5 (d)) in the course of the benefit year, in accordance with the initial deter-
mination of a valid claim. Whenever a determination of eligibility shall be
made with respect to the first week of the benefit year for which benefits are
claimed, the elaimant, the last employing unit and all employers in the base
year shall be promptly notified of such determination. Whenever a determina-
tion of ineligibility or disqualification shall be made with respect to any week
of the benefit year, the claimant shall be promptly notified of such determina-
tion.

[(3)] (C) Any claimant or any interested entity or person may file an
appeal from any determination under paragraphs (1) and (2) of this subsec-
tion within five calendar days after the delivery of notification, or within seven
calendar days after the mailing of notification, of such determination. Un-
less such an appeal is filed such determination shall be final and benefits shall
be paid or denied in accordance therewith. If an appeal is duly filed, benefits
with respect to the period covered by the appeal shall be payable only after
a determination of entitlement by the appellate tribunal; benefits payable for
periods pending an appeal and not in dispute shall be paid as such benefits
accrue; provided, that insofar as any such appeal is or may be an appeal from
a determination to the effect that the claimant is disqualified under the pro-

visions of section 43:21-5 of the Revised Statutes or any amendments thereof

5 or supplements thereto, benefits pending determination of the appeal shall be

withheld only for the period of disqualification as provided for in said section,

and notwithstanding such appeal the benefits otherwise provided by this act
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shall be paid for the period subsequent to such period of disqualification;

and provided, also, that if there are two determinations of entitlement, bene-
fits for the period covered by such determinations shall be paid regardless of
any appeal which may thereafter be taken, but no employer’s account shall
be charged with benefits so paid if the decision is finally reversed.

(2) Procedure for making initial determinations with respect to benefit

vears commencing on or after January first, one thousand nine hundred and

JR— —

fifty-three.

A representative or representatives designated by the director of the di-

vision and hercinafter referred to as a ‘“deputy’’ shall promptly examine the

claim, and shall notify the most recent employing unit and, successively as

necessary, each employer in inverse chronological order during the base year.

Such notification shall require said employing unit and employer to furnish

such information to the deputy as may be necessary to determine the claim-

ant’s eligibility and his benefit rights with respect to the employer in ques-

tion, and such notification shall also provide the most recent chargeable em-

ployer in the base year with the name and address of the most recent employ-

ing unit of the claimant. All information transmitted to the director or his

deputy pursuant to this section shall be privileged and shall not be made the

subject matter or basis in any action of slander or libel in any court.

In his diseretion, the director may appoint special deputies to make initial

or subsequent determinations under subsections 4(f) and 5(d) of this chapter.

If any employer or employing unit fails to respond to the request for in-

formation within seven days after the mailing of such request, the deputy may

rely entirely on information from othev sources, including an affidavit to the

best of the knowledge and belief of the cla‘mant with respect to his wages

The deputy shall promptly make an initial determination based upon the

available information. The initial determination shall show the weekly benefit
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78 amount payable, the maximum duration of benefits with respect to the em-

79 ployer to whom the determination relates, and also shall show whether the

80 claimant is ineligible or disqualified for benefits under the initial determina-

81 tion. The claimant and the employer whose account may be charged for

82 benefits payable pursuant to said determination shall be promptly notified

83 thereof.

84 Whenever an initial determination is based upon information other than

85 that supplied by an employer because such employer failed to respond to the

86 deputy’s request for information, such initial determination and any subse-

87 quent determination thereunder shall be incontestable by the noncomplying

88 employer, as to any charges to his employer’s account because of benefits paid

89 prior to the close of the calendar week following the receipt of his reply. Such

90 initial determination shall be altered if necessary upon receipt of informa-

91 tion from the employer, and any benefits paid or payable with respect to

92 weeks occurring subsequent to the close of the calendar week following the

93 receipt of the employer’s reply shall be paid in accordance with such altered

934 initial determination.

94 The deputy shall issue a separate initial benefit determination with re-

95 spect to each of the claimant’s base year employers, starting with the most

96 recent employer and continuing as necessary in the inverse chronological

97 order of the claimant’s last date of employment with each such employer. If

97a an appeal is taken from an initial determination as hereinafter provided by

978 anv employer other than the first chargeable base-year employer, then such

97¢ appeal shall be limited in scope to include only one or more of the following

97p matters:

97r (A) the correctness of the benefit payments authorized to be made
97r under the determination;
97c (B) fraud in connection with the claim pursuant to which the ‘nitial

97H determination is issued; or
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(C) the refusal of suitable work offered by the chargeable em-

ployer filing the appeal.

The amount of benefits payable under an initial determination may be re-

duced or canceled if necessary to avoid payment of benefits for a number of

weeks in excess of the maximum specified in paragraph (2) of subsection (d)

of section 43:21-3 of this Title.

Unless the claimant or any interested party within seven calendar days

after delivery of notification of an initial determination or within ten calendar

days after sueh nofification was mailed to his or their last-known address and

addresses, files and appeal from such decision, such decision shall be final and

benefits shail be paid or denied in accordance therewith, except for such de-.

terminations as may be altered in benefit amounts or duration as provided in

th's paragraph. If an appeal is duly filed, henefits with respect to the period

covered by the appeal shall be pavable only after a determination of entitle-

ment by the appellate tribunal; benefits payable for periods pending an ap-

peal and not in dispute shall be paid as such benefits acerue; provided, that

insofar as any such appeal is or may be an appeal from a determination to

the effect that the claimant is d'squalified under the provisions of section

43:21-5 of the Revised Statutes or any amendments thereof or supplements

thereto, benefits pending determination of the appeal shall be withheld only

for the period of disqualification as provided for in said section, and not-

withstanding such appeal the benefits otherwise provided by this act shall be

paid for the period subsequent to such period of disqualification; and pro-

vided, also, that if there are two determinations of entitlement, benefits for

the period covered by such determinations shall be paid regardless of any ap-

peal which may thereafter be taken, but no employer’s account shall be

charged with benefits so paid if the decision is finally reversed.

(3) Procedure for making initial determinations in certain cases of con-

current employment, with respect to henefit years commencing on or after

January first, one thousand nine hundred and fifty-three.
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Notwithstanding any other provisions of this Title, if an individual shows

to the satisfaction of the deputy that there were at least thirteen weeks in his

base period in each of which he earned wages from two or more emplovers

totaling fifteen dollars ($15.00) or more but in each of which there was no

single employer from whom he earned as much as fifteen dollars ($15.00),

then such individual’s claim shall be determined in accordance with the special

provisions of this paragraph. In such case, the deputy shall determine the

individual’s eligibility for benefits, his average weekly wage, weekly benefit

rate and maximum total benefits as if all his base year emplovers were a single

employer. Such determination shall apportion the liability for benefit charges

thereunder to the individual’s several base yvear emplovers so that each em-

ployer’s maximum liability for charges thereunder bears approximately the

same relation to the maximum total benefits allowed as the wages earned by

the individual from each employver during the hase vear bears to his total

wages earned from all emplovers during the base year. Such initial deter-

mination shall also specify the individual’s last date of employment within

the bhase vear with respect to each base year employver, and such employers

shall be charged for benefits paid under said initial determination in the in-

verse chronolog’cal order of such last dates of employment.

(4) Procedure for making subsequent determinations with respect to

benefit years commencing on or after Januvary first, one thousand nine

bundred and fifty-three. The deputy shall make determinations with respect

to claims for benefits thereafter in the course of the benefit year in acecord-

ance with any init'al determination ailowing benefits, and under which bene-

fits have not been exhausted, and each notification of a benefit payment shall

be a notificat’on of an affirmative subsequent determination. The allowance

of benefits by the deputy on any such determination, or the denial of

benefits by the deputy on any such determination, shall be appealable in

the same manner and under the same limitations as is provided in the

case of inifial determinafions.
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(¢) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after
affording the parties reasonable opportunity for fair hearing, shall affirm or
modify the findings of fact and the determination. The parties shall be duly
notified of such tribunal’s decision, together with its reasons therefor, which
shall be deemed to be the final decision of the board of review, unless within
ten days after the date of notification or mailing of such decision, further ap-
peal is initiated pursuant to subsection {e) of this section.

(d) Appeal tribunals. To hear and deeide disputed benefit claims, includ-
ing appeals from determinations with respeet to demands for refunds of bene-
fits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 et seq.), the di-
rector with the approval of the Commissioner of Labor and Industry shall es-
tablish one or more impartial appeal {ribunals consisting in each case of either
a salaried examiner or a body, censisting of three members, one of whom shall
he a salaried examiner, who shall serve as chairman, one of whom shall be a
representative of emplovers and the other of whom shall be a representative
of employees; each of the latter two members shall serve at the pleasure of
the commissioner and be paid a fee of not more than twenty dollars ($20.00)
per day of aective service on such trilunal plus necessary expenses, No per-
son shall participate on behalf of the division in any case in which he is an
interested party. The director may designate alternates to serve in the ab-
sence or disqualification of anv member of an appeal tribunal. The ehairman
shall act alone in the absence or disqualification of any other member and
his alternates. In no case shall the hearings proceed unless the chairman of
the appeal tribunal is present.

(e) Board of review. The board of review may on its own motion affirm,
modify, or set aside any decision of an appeal tribunal on the basis of the
evidence previously submitted in such case, or direct the taking of additional
evidence, or may permit any of the parties to such decision to initiate further
appeals before it. The board of review shall permit such further appeal by any
of the parties interested in a decision of an appeal tribunal which is not unani-

mous and from any determination which has been overruled or modified by
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any appeal tribunal. The board of review may remove to itself or transfer to
another appeal tribunal the proceedings on any claim pending before an ap-
peal tribunal. Any proceeding so removed to the board of review shall be
heard by a quorum thereof in accordance with the requirements of subsec-
tion (e) of this section. The board of review shall promptly notify the in-
terested parties of its findings and decision.

(f) Procedure. The manner in which disputed benefit claims, and ap-

peals from determinations with respect to (1) elaims for benefits and (2) de-

' mands for refunds of benefits under section 43:21-16 (d) of this chapter (R. S.

43:21-1 et seq.) shall be presented, the reports thereon required from the
claimant and from employers, and the conduct of hearings and appeals shall
be in accordance with rules preseribed hy the board of review for determin-
ing the rights of the parties, whether or not such rules conform to common
law or statutory rules of evidence and other technical rules of procedure. A
full and complete record shall he kent of all proceedings in connection with
a disputed claim. All testimony at any hearing upon a disputed claim shall
be recorded, but need not be transceribed unless the disputed claim is further
appealed.

(g) Witness fees. Witnesses subpenaed pursuant to this section shall
be allowed‘fees at a rate fixed by the director. Such fees and all expenses of
proceedings involving disputed claims shall be deemed a part of the expense
of administering this chapter (R. S. 43:21-1 et seq.).

[(h) Appeal to courts. Any decision of the board of review in the ab-
sence of an appeal therefrom as herein provided shall become final ten days
after the date of notification or mailing thereof, and jndicial review thereof
shall be permitted only after any party claiming to be aggrieved thereby
has exhausted his remedies before the board of review as provided by this
chapter (R. S. 43:21-1 et seq.). The board of review shall be deemed to be
a party to any judicial action involving any such decision, and may be repre-
sented in any such judicial action by any qualified attorney who may be a

regular salaried employee of the board of review or has been designated by
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it for that purpose, or at the board of review’s request, by the Attorney-Gen-
eral.]

(h) Court review. Any decision of the board of review shall become final

as to any party upon the mailing of a copy thereof to such party at his last-

known address. The Division of Employment Security and any party to a pro-

ceeding before the board of review may secure judicial review of the final de-

cision of the board of review. Any party not joining in the appeal shall be

made a defendant; the board of review shall be deemed to be a party to any

judicial action involving the review of, or appeal from, any of its decisions,

5 and may be represented in any such judicial action by any qualified attorney

who may be a regular salaried employee of the board of review or has been

designated by it for that purpose, or, at the board of review’s request, by the

Attorney-General.

[(i) Court review. Within ten days after the decision of the board of
review has become final, any party aggrieved there_by may secure judicial re-
view thereof by a proceeding in lieu of the prerogative writs, in which action
any other party to the proceeding before the board of review shall be made
a defendant.]

[(j)3 (1) Failure to give notice. The failure of any public officer or em-
ployee at any time heretofore or hereafter to give notice of determination
or decision required in subsections (b), (c) and (e) of this section, as
originally passed or amended, shall not relieve any employer’s account of any
charge by reason of any benefits paid unless and until that employer can
show to the satisfaction of vthe director of the division that the said benefits,
in whole or in part, would not have been charged or chargeable to his account
had such notice been given. Any determination hereunder by the director
shall be subject to court review.

4. Section 43:21-7 of the Revised Statutes is amended to read as

follows:
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43:21-7. (a) Payment.

(1) [On and after December first, one thousand nine hundred and thirty-
six, contributions] Contributions shall acerue and become payable by each em-
ployer for each calendar year in which he is subject to this chapter, with re-
spect to having individuals in his employ during snch calendar year at the
rates and on the basis hereinafter set forth [. except that for the month of
December, one thousand nine hundred and thirty-six, such contributions
shall acerue and become payable with respeet to having individuals in his
employ during the months of December, one thousand nine hundred and
thirty-six}. Such contributions shall become due and he paid by each em-
ployer to the Division of Emploviuent Security for the fund in accordance

with such regulations as mav be preseribed, and shall not be deducted, in
b . I ] y

5 whole or in part, from the remuneration of individuals in his cmploy.

(2) In the payment of any contributions, a fractional part of a cent shall
be disregarded unless it amounts to one-half eent ($0.005) or more, in which
case it shall be increa;ed to one cent ($0.01).

(b) Rate of contributions. KEach employer shall pay the following con-
tributions:

[(1) Ten and eight-tenths per centum (10 8/10%) of wages payable with
respect to employment during the month of December, one thousand nine
hundred and thirty-six and paid prior to January first, one thousand nine
hundred and forty-seven; provided, that if the total of such contributions at
such ten and eight-tenths per centum (108/10%) rate equals less than nine-
tenths of one per centum (9/10 of 1%) of the annual payroll of any
employer payable for the calendar year one thousand nine hundred and
thirty-six, such employer shall pay, not later than January twenty-fifth, one
thousand nine hundred and thirty-seven, an additional lump-sum contribution
with respect to employment for such one month’s period beginning Decem-
ber first, one thousand nine hundred and thirty-six, equal to the difference

between nine-tenths of one per centum (9,10 of 19%) of his annual payroll

payable for the calendar year one thousand nine hundred and thirty-six and
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the total of his contributions at su(-jh ten and eight-tenths per centum
(10 8/10%) for such one month’s period beginning December first, one thou-
sand nine hundred and thirty-six; and provided further, that the total of
such contributions with respect to employment for such one month’s period
beginning December first, one thousand nine hundred and thirty-six, shall
not exceed nine-tenths of one per centum (9/10 of 1%) of such employer’s
annual payroll payable for the calendar year one thousand nine hundred and
thirty-six.

(2) One and eight-tenths per centum (18/10%) of wages payable with
respect to employment during the calendar year one thousand nine hundred
and thirty-seven and paid prior to January first, one thousand nine hundred
and forty-seven;

(3) Two and seven-tenths per centum (27/10%) of wages payable with
respect to employment during the calendar years one thousand nine hundred
and thirty-eight, one thousand nine hundred and thirty-nine, one thousand
nine hundred and forty and one thousand nine hundred and forty-one and
paid prior to January first, one thousand nine hundred and forty-seven; and,
except as otherwise prescribed by subsection (¢) of this section, also during
the calendar years one thousand nine hundred and forty-two to one thousand
nine hundred and forty-six, inclusive, and paid prior to January first, one
thousand nine hundred and forty-seven; and]

[(4)] (1) For the calendar year one thousand nine hundred and forty-

seven, and each calendar year thereafter, two and seven-tenths per centum
(27/10%) of wages paid by him during each such calendar year, except as
otherwise prescribed by subsection (e) of this section.

[(5)] (2) The “wages’’ of any individual, with respect to any one em-
ployer as the term is used in this subsection (b) and in subsections (c), (d)
and (e) of this section seven, shall include f :]

[(A) All remuneration payable for the month of December, one
thousand nine bundred and thiiiy-six, and for the calendar years one

thousand nine hundred and thirty-seven, one thousand nine hundred and
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thirty-eight, one thousand nine hundred and thirty-nine, and paid prior
to January first, one thousand nine hundred and forty-seven;

(B) The first three thousand dollars ($3,000.00) earned for each of
the calendar years one thousand nine hundred and forty to one thou-
sand nine hundred and forty-six, inclusive, and paid prior to January
first, one thousand nine hundred and forty-seven; and}

[(C) The] the first three thousand dollars ($3,000.00) paid during
the calendar year one thousand nine hundred and forty-seven and during
each calendar year thercafter, for services either within or without this
State; provided, that no contribution shall be required by this State with
respect to services performed in another State if such other State im-

poses contr:bution liability with respect thereto. If an employer (here-

inafter referred to as successor emplover) during anv calendar year

acquires substantially all the property used in a trade or business of

another employver (hereinafter referred to as a predecessor), or used in

a separate unit of a trade or business of a predecessor, and immediately

after the acquisition employs in his trade or business an individual who

immediately prior to the acquisition was employed in the trade or busi-

ness of such predecessor, then, for the purpose of determining whether

the successor emplover has naid wages with respect to emplovment equal
s i el I J

to three thousand dollars ($3,000.00) to such individual during such cal-

endar year, any wages paid to such individual by such predecessor during

such calendar year and prior to such acquisition shall be considered as

having been paid by such successor employer.

(¢) Future rates based on benelit experience: (1) A separate account

89 for each employer shall be maintained and this shall be credited with all the

90 contributions which he has paid on his own behalf on or before January

91 thirty-first of any calendar year with respect to employment occurring in

92 preceding calendar years. But nothiug in this chapter shall be construed to

93 grant any employer or individuals in his service prior claims or rights to
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the amounts paid by him into the fund either on his own behalf or on behalf

of such individuals. Benefits paid with respect to benefit years commenecing

prior to January first, one thousand nine hundred and fifty-three, to any indi-

vidual on or before January thirty-first of any calendar year with respect to
unemployment in preceding calendar years shall bhe charged against the
account of each of the employers with whom such individual acerued the
wage credits constituting the basis of such benefits, in the same proportion
as such wage credits with each such employer bear to such wage credits with
all such employers. The Division of Employment Security shall furnish to each
emplover at such frequency as the division shall, by regulation, prescribe,
but in no case less frequently than annually, a detailed statement of benefits

charged to his account. Benefits paid with respect to benefit years commenc-

6 ing on and after Januarv first, one thousand nire hundred and fifty-three, to

anv ind'vidual on or before January thirty-first of anv ealendar vear with re-

spect to unemplovment in preceding calendar vears shall be charged against

the account or accounts of the emplover or emnlovers in whose emplovment

such individual establ'shed base weelks constitutine the basis of suech bene-

fits. Benefits paid under a given benefit determnation shall be charged

against the account of the employer to whom such determination relates.

When each benefit payment is made the division shall promptly send either a

copy of the benefit check or other form of notification to the employer against

whose account the benefits are to be charged. Such copy of notification shall

identify the employer against whose account the amount of such payment is

being charged, shall show at least the name and social security account num-

ber of the claimant and shall specify the period of unemployment to which

said cheek applies. If the total amount of benefits paid to a claimant and

charged to the account of the appropriate employer exceeds fifty per centum

(50%) of the total hase-year wages paid to the claimant by that employer,

then such employer may apply to the division to have canceled from his ac-

123 count such excess benefit charges as specified above. Any such application
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124 for the cancellation of excess charges shall be submitted by the employer

1242 within six months from the date of the benefit check, payment of which cre-

1248 ates such charges. In no event will the erasure of such charges affect a con-

124c tribution rate alreadyv assigned to the emplover with respeet to any fiscal

124p year commencing prior to the date the application is received by the division.

125 The division shall furnish to each employer an annual summary state-

126 ment of benefits charged to his account.

127 (2) The Division of Employment Seeurity may prescribe regulations for
128 the establishment, maintenance, and dissolution of joint accounts by two or
129 more employers, and shall, in accordance with such regulations and upon ap-
130 plication by two or more emplovers to establish such an account, or to merge
131 their several individual accounts in a joint account, maintain such joint
132 account as if it constituted a single employer’s aceount.

133 (3) Bach employer’s rate shall be two and seven-tenths per centum
134 (27/10%), except as otherwise provided in the following provisions: No
135 employer’s rate shall be other than two and seven-tenths per centum
136 (27/10%) unless and until there shall have been three calendar years
137 throughout which any individual in his employ could have received benefits if

138 eligible. No employer’s rate shall be lower than two and seven-tenths per

139 centum (2 7/10%) unless assignment of such lower rate is consistent with the

140 conditions applicable to additional credit allowance for such year under

141 section 1602 (a) (1) of the Internal Revenue Code (U. S. Code Title 26,

142 section 1602 (a) (1)), any other provision of this section to the contrary

143 notwithstanding.

144 (4) Each employer’s rate for the twelve months commenecing July first
145 of any calendar year shall be determined on the basis of his record up to the
146 beginning of such calendar year. If, at the beginning of such calendar year,
147 the total of all his contributions, paid on his own behalf, for all past years

148 exceeds the total benefits charged to his account for all such years, his con-

149 tribution rate shall be:
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(A) Two and four-tenths per centum (24/10%), if such excess
equals or exceeds four per centum (4%), but is less than five per centum
(5%) of his average annual payroll (as defined in paragraph (2), sub-
section (a) of section 43:21-19 of this Title);

(B) Two and one-tenth per centum (2 1/10%), if such excess equals
or exceeds five per centum (5% ), but ig less than six per centum (6%)
of his average annual payroll;

(C) One and eight-tenths per centumn (1 8/10%), if such excess
equals or exceeds gix per centum (6% ), but is less than seven per eentum
(7%) of his average annual payroll;

(D) One and five-tenths per centum (1 5/10%), if such excess equals
or exceeds seven per centum (7%), but is less than eight per centum
(8%) of his average annual payroll;

(E) One and two-tenths per centum (12/10%), if such excess equals
or exceeds eight per centum (8%), but is less than nine per centum
(9%), of his average annual payroll;

(F') Nine-tenths of one per centum (9/10 of 1%), if such excess
equals or exceeds nine per centum (99%), but is less than ten per centum
(10%), of his average annual payroll;

(@) Six-tenths of one per centum (6/10 of 1%), if such excess
equals or exceeds ten per centum (10%), but is less than eleven per
centum (11%), of his average annual payroll;

(FI) Three-tenths of one per cenfum (3/10 of 19), if such excess
equals or exceeds eleven per centum (11%) of his average annual pay-

roll.

If the total of his contributions, paid on his own behalf, for ali past

176 periods, or for the past one hundred twenty consecutive calendar months,

177 whichever period is more advantageous to such employer for the purposes of

178 this paragraph, is less than the total benefits charged against his account

179 during the same period, his rate shall be three per centum (3%).
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(5) (A) If on March thirty-first of any calendar year the balance in the
Unemployment Trust Fund equals or exceeds four per centumr (4%) but is
less than seven per centum (7%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit ex-
perience, shall be increased by three-tenths of one per centum (3/10 of 1%)
over the contribution rate otherwise established under the provisions of para-
graphs (3) or (4) of this subsecction. If on March thirty-first of any calendar
year the balance of the Unemployment Trust Fund is less than four per centum
(4%) of the total taxable wages reported to the Division of Employment Secu-
rity as of that date in respect to employment during the preceding calendar
year, the contribution rate, effective July first following, of each employer eli-
gible for a contribution rate calculation based upon benefit experience, shall
be increased by six-tenths of one per ecentum (6/10 of 19%) over the contribu-
tion rate otherwise established under the provisions of paragraphs (3) or
(4) of this subsection; provided, that if on such March thirty-first, such bal-
ance is less than two and one-half per centum (215%) of such total taxable
wages, the contribution rate so effective, of any employer, shall be not less
than two and seven-tenths per centum (2 7/10%); provided, further, that the
contribution rate of any employer increased pursuant to the provisions of
this subparagraph, when so increased, shall not exceed three and six-tenths
per centum (3 6/10%).

(B) If on March thirty-first of any calendar year the balance in the Un-
employment Trust Fund equals or exceeds ten per centum (10%) but is less
than twelve and one-half per centum (1215%) of the total taxable wages
reported to the Division of Employment Security as of that date in respect
to employment during the preceding calendar year, the contribution rate,
effective July first following, of each employer eligible for a contribu-
tion rate ecalculation based upon benefit experience, shall be reduced

by three-tenths of one per centum (3/10 of 1%) under the contribution
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rate otherwise established under the provisions of paragraphs (3) and (4)
of this subsection; provided, that in no event shall the contribution rate
of any employer be reduced to less than three-tenths of one per centum
(3/10 of 1%). If on March thirty-first of any calendar year the bal-
ance in the Unemployment Trust Fund equals or exceeds twelve and one-
half per centum (1214%) of the total taxable wages reported to the
division as of that date in respect to employment during the preceding
calendar year, the contribution rate, effective July first following, of each
employer eligible for a contribution rate calculation based upon benefit ex-
perience, shall be reduced by six-tenths of one per centum (6/10 of 1%) if
his account reflects an excess of contributions paid over total benefits charged
of three per centum (3%) or more of his average annual payroll, otherwise
by three-tenths of one per centum (3/10 of 1%) under the contribution rate
otherwise established under the provisions of paragraphs (3) and (4) of this
subsection; provided, that in no event shall the contribution rate of any em-
ployer be reduced to less than three-tenths of one per centum (3/10 of 1%).

(6) Additional contributions.

Notwithstanding any other provision of law, any employer who has been
assigned a contribution rate pursuant to subsection (¢) of this section for the
year commencing July first, one thousand nine hundred and forty-eight, and
for any year commencing July first thereafter, may voluntarily make pay-
ment of additional contributions, and upon such payment shall receive a
recomputation of the experience rate applicable to such employer including
in the calculation the additional contribution so made. Any such additional
contribution shall be made during the thirty-day period following the date of
the mailing to the employer of the notice of his contribution rate as prescribed
in this section, unless, for good cause, the time for payment has been extended
by the director for not to exceed an additional sixty days; provided, that in
no event may such payments which are made later than one hundred twenty
days after the beginning of the year for which such rates are effective be

considercd in determining the experience rate for the year in which the pay-
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ment is made. Any employer receiving any extended period of time within
which to make such additional payment and failing to make such payment
timely shall pay, in addition to the required amount of additional payment,
a penalty of five per centum (5%) thereof or five dollars ($5.00), whichever
is greater, not to exceed fifty dollars ($30.00). Any adjustment under this
subsection shall be made only in the form of credits against acerued or future
contributions.

(7) Transfers.

An employer, who transfers his or its organization, trade, assets or busi-
ness, in whole or in part, to a suceessor in interest, whether by merger, consoli-

dation, sale, transfer, descent or otherwise, may jointly make application with

3 such successor in interest for transfer of the cmployment experience of the

4 predecessor employer to the successor in interest, inciuding eredit for past

years, contributions paid, annual payrolls, benefit charges, e£ cetera, applicable
to such predecessor employer. The Division of Employment Security may
allow such transfer of employment experience pursuant to regulations adopted
by the division, only if it finds that the employment experience of the pre-
decessor employer with respect to the organization, trade, assets or business,
or part thereof, as the case may be, which has been transferred, may be
considered indicative of the future employment experience of the successor
in interest. In the event of a part transfer of an ecmplover’s organization,
trade, assets or business, only that portion of the employment experience
relating to the portion of the organization, trade, assets or business trans-
ferred shall be transferred, and credit shall be given to the successor in
interest only for the years during which contributions were paid by the pre-
decessor employer with respect to that part of the organization, trade, assets
or business transferred. A transfer of the employment experience in whole
or in part having been applied for and approved by the Division of Employ-
ment Security, the predecessor employer thereafter shall not be entitled to
consideration for an adjusted rate based upon his or its experience or the

part thercof, as the case may be, which Las thus been transferred. A suc-
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cessor in interest to whom employment experience or a part thereof is trans-
ferred pursuant to this subsection shall, as of the date of the transfer of
the organization, trade, assets or business, or part thereof, immediately be-
come an employer if not theretofore an employer subject to this chapter.

(d) (1) Contribution of workers; transfer to temporary disability bene-
fit fund.

[(1)] (A) Each worker shall contribute to the fund one per centum
(1%) of his wages paid by an employer with respeet to his employment which
occurs after December thirty-first, one thousand nine hundred and thirty-

seven, and prior to January first, one thousand nine hundred and fifty-three,

and after such employer has satisfied the conditions set forth in subsection
(h) of section 43:21-19 of this Title with respect to beecoming an employer;
provided, howcver, that such contribution shall be at the rate of one-fourth
of one per centum (14 of 1%) of wages paid with respect to employment on
and after January first, one thousand nine hundred and forty-nine, while the
worker is covered by an approved private plan under the Temporary Dis-
ability Benefits Law or while the worker is exempt from the provisions of
the Temporary Disability Benefits Law under section seven of that law. Each
employer shall, notwithstanding any provisions of the law in this State to the
contrary, withhold in trust the amount of his workers’ contributions from
their wages at the time such wages are paid, shall show such deduction of
his payroll records, shall furnish such evidence thereof to his workers as the
division may prescribe, and shall transmit all such contributions, in addi-
tion to his own contributions, to the officc of the Division of Employment
Security in such manner and at such times as may be prescribed. If
any employer fails to deduct the contributions of any ef his workers at the
time their wages ave paid, or fails to make a deduction therefor at the
time wages are paid for the next succeeding payroll period, he alone shall
thereafter be liable for such contributions, and for the purposes of section
43:21-14 of this Title, such contributions shall be treated as employer’s con-

tributions required from him. As used in this chapter, except when the
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303 context clearly requires otherwise, the term ‘‘contributions’’ shall include
304 the contributions of workers pursuant to this section.

305 (B) Each worker shall contribute to the fund three-fourths of one per

306 centum (34 of 1%) of his wages paid by an employer with respect to his em-

307 ployment which occurs on and after January first, one thousand nine hundred

308 and fifty-three, and after such employer has satisfied the conditions set forth

309 in subsection (h) of section 43:21-19 of this Title with respect to becoming an

310 employer; provided, however, that such contribution shall be at the rate of

311 one-fourth of one per centum (%4 of 1%) of wages paid with respect to em-

312 ployment while the worker is covered by an approved private plan under the

313 Temporary Disability Benefits Law or while the worker is exempt from the

314 provisions of the Temporary Disabvility Benefits Law under section seven of

315 that law. Itach employer shall, notwithstanding any provisions of law in this

316 State to the contrary, withhold in trust the amount of his workers’ contribu-

317 tions from their wages at the time such wages are paid, shall show such

318 deduction of his payroll records, shall furnish such evidence thereof to his

319 workers as the division may prescribe, and shall transmit all such contribu-

320 tioms, in addition to his own contributions, to the office of the Division of Em-

321 ployment Security in such manner and at such times as may be prescribed.

322 If any employer fails to deduct the contributions of any of his workers at the

323 time their wages are paid, or fails to make a deduction therefor at the time

324 wages are paid for the next succeeding payroll period, he alone shall there-

395 after be liable for such contributions, and for the purpose of section 43:21-14

326 of this Title, such contributions shall be treated as employer’s contributions

327 required from him. As used in this chapter, except when the context clearly

328 requires otherwise, the term ‘“contributions’” shall inciude the contributions

329 of workers pursnant to this section.

330 (2) (A) There shall be deposited in and credited to the State disability

331 benefits fund, as the same shall be established by law, three-quarters of al)
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worker contributions, received by the Division of Employment Security pur-

snant to subparagraph (A) of paracraph (1) above on and after [Aprill

4 June first, one thousand nine hundred and forty-eight, [or the date this sub-

paragraph takes effect, whichever is later,] with respect to wages upon which

the rate of contributions is one per centum (1%) as provided in subparagaph

(A) of paragraph (1) above.

(B) There shall be deposited in and eredited to the State disability bene-

fits fund, as the same shall be established bv law, two-thirds of all worker

contributions, received by the Division of Emnlovment Security pursunant to

subparacraph (B) of paragraph (1) ahove after December thirty-first, one

thousand nine hundred and fiftv-two . with respect to wages upon which the

rate of contributions is three-fourths of one per centum (34 of 1%) as pro-

- vided in subparagraph (B) of para~raph (1) above.

(3) (A) If an employee receives wages from more than one employer

during any calendar year after the calendar vear one thousand nine hundred

and fifty and prior to the calendar year one thousand nine hundred and fifty-

three, and either the sum of his contributions deposited in and credited to the

State disability benefits fund (in accordance with subparagraph [(d)1 (A)

of parvaoraph (2) [hereof] of this snbsection) plus the amount of his con-

| tributions, if any, required towards the cost of benefits under one or more

approved private plans under the provisions of section nine of the ‘‘Tem-

porary Disability Benefits Law’’ and dedneted from his wages, or the sum

4 of such latter contributions if the empleyee is covered, during such calendar

vear, only by two or more private plans, exceeds twenty-two dollars and fifty
cents ($22.50), the employee shall be entitled to a refund of the excess if he
makes claim to the Division of Imployment Security within two vears after
the end of the calendar year in which the wages are received with respect to
which the refund is claimed and establishes his right to such refund. Such
refund shall be made by the Division of Employment Security from the State

disability benefits fund. No interest shall be allowed or paid with respect to
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362 any such refund. The division shall, in accordance with preseribed regula-
363 tions, determine the portion of the aggregate amount of such refunds made
364 during any calendar year which is applicable to private plans for which de-
365 ductions were made under section nine of the ‘‘Temporary Disability Bene-
366 fits Law,” such determination to be based upon the ratio of the amount of
367 such wages exempt from contributions to such fund as provided in subpara-

368 graph [(d)] (A) of paragraph (1) of this subsection with respect to coverage

369 under private plans to the total wages so exempt plus the amount of such
370 wages subject to contributions to the disability benefits fund as provided in

371 subparagraph [(d)] (A) of paragraph (2) of this subsection. The division

372 shall, in accordance with presecribed regulations, prorate the amount so deter-
373 mined among the applicable private plans in the proportion that the wages
374 covered by each plan bears to the total private plan wages involved in such
375 refunds, and shall assess against and recover from the employer, or the
376 insurer if the insurer has indemnified the employer with respect thereto, the
377 amount so prorated. The provisions of Revised Statutes, section 43:21-14
378 with respect to collection of employer contributions shall apply to such assess-
379 ments. The amounts so recovered by the division shall be paid into the State
380 disability benefits fund.

381 (B) If an employee receives wages from more than one employer during

382 any calendar year commencing with the calendar year one thousand nine hun-

383 dred and fifty-three, and either the sum of his contributions deposited in and

384 credited to the State disability benefits fund (in accordance with subpara-

385 graph (B) of paragraph (2) of this subsection) plus the amount of his con-

386 tributions, if any, required towards the cost of benefits under one or more

387 approved private plans under the provisions of section nine of the Temporary

388 Disability Benefits Law and deducted from his wages, or the sum of such

389 latter contributions if the employee is covered, during such calendar year,

390 only by two or more private plans, exceeds fifteen dollars ($15.00), the em-

301 ployee shall be entitled to a refund of the excess if he makes elaim to the
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392 Division of Employment Security within two vears after the end of the calen-

393 dar year in which the wages are rece'ved with respect to which the refund is

394 claimed and establishes his right to such refund., Such refund shall be made

395 by the Division of Employment Security from the State disability benefits

396 fund. No interest shall be allowed or paid with respeet to any such refund.

397 The division shall, in accordance with prexeribed regulations, determine the

308 portion of the aggregate amount of snch refunds made during any calendar

399 vear which is applicable to private plovs for which deductions were made

409 under seetion nine of the “Temporary Disebility Benefits Law,”” such deter-

401 mination to be based upon the ratio of the amount of such wages exempt from

402 contributions to such fund as provided in subparacraph (B) of paragraph (1)

403 of this subsection with respeet to coveraze under private plans to the total

404 wages so exempt plus the amount of such wages subject to contributions to

405 the disability benefits fund as provided in subparagraph (B) of paragraph

406 (2) of this subsection. The division shall, in accordance with prescribed

407 regulations, prorate the amount so determined among the applicable private

408 plans in the proportion that the wages covered by each plan bears to the

409 total private plan wages involved in such refunds, and shall assess against

410 ard recover from the employer, or the insurer if the insurer has indemnified

411 the employer with respect thercto, the amount so prorated. The provisions

412 of Revised Statutes, section 43:21-14, with respect to collection of employer

413 contributions shall apply to such assessments. The amounts so recovered by

414 the division shall be paid into the State disability benefits fund.

415 (4) If an individual does not receive any wages from the employing
416 wunit which for the purposes of this chapter is treated as his employer, or
417 receives his wages from some other employing unit, such employer shall
418 nevertheless be liable for such individual’s contributions in the first instance;
419 and after payment thereof such employer may deduet the amount of such

420 contributions from any sums payable by him to such employing unit, or may
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recover the amount of such contributions from such employing unit or, in
the absence of such an employing unit, from such individual, in a civil action
for debt; provided, proceedings therefor are instituted within three months

after the date on which such contributions are payable. General rules shall

425 be prescribed whereby such an employing unit may recover the amount of
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such contributions from such individuals in the same manner as if it were the
employer.

(5) Every employer who has clccted to become an employer subject to
this chapter or to cease to be an emplover subject to this chapter, pursuant
to the provisions of section 43:21-8 of this Title, shall post and maintain
printed notices of such election on his premises, of such design, in such
numbers, and at such places as the director may determine to be necessary to
give notice thereof to persons in his sorviee.

(6) Contributions by workers, pavable to the Division of Employment

5 Security as herein provided, shall b exempt from garnishment, attachment,

execution, or any other remedy for the collection of debts.

(e) Contributions by employers to State disability benefits fund.
(1) Except as hereinafter provided, each employer shall, in addition to
the contributions required by subsections (a), (b), and (c¢) of this section,

contribute one-quarter of one per centum (14 of 1%) of the wages paid by

| suich employer to workers with respeet to employment after January first,

2 one thousand nine hundred and fortv-nine. Such contributions shall become

due and be paid by each employver to the Division of Employment Security
for the State disability benefits fund as established by law, in accordance
with such regulations as may be prescribed, and shall not be deducted, in
whole or in part, from the remuneration of individuals in his employ. In
the payment of any contributions, a fractional part of a cent shall be dis-
regarded unless it amounts to one-half cent ($0.005) or more, in which case
it shall be increased to one cent ($0.91).

(2) During the continnance of coverage of a worker by an approved

private plan of disability benefits under the Temporary Disability Benefits
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Law, the employer shall be exempt from the contribution required by sub-
paragraph (1) abox;e with respect to wages paid to such worker.

(3) (A) The rates of contribution as speecified in subparagraph (1)
above shall be subject to modification as provided herein with respect to
employer contributions due on and after July first, one thousand nine hun-
dred and fifty-one.

(B) A separate disability bencfits account shall be maintained for each
employer required to contribute to the State disability benefits fund and such
account shall be credited with contributions deposited in and credited to such
fund with respect to employment occurring on and after January first, onc

thousand nine hundred and forty-nine. IZach employer’s account shall 1.

3 credited with all contributions paid on or before January thirty-first of an

calendar year on his own behalf and on behalf of individuals in his servic:

5 with respeet to employment occurring in preceding calendar years. But

nothing in this act shall be construed to grant any employer or individuals
in his service prior claims or rights to the amounts paid by him to the fund
either on his own behalf or on behalf of such individuals. Benefits paid to
any covered individual in accordance with Article T1T of the Temporary Dis-
ability Benefits Law on or before January thirty-first of any calendar year
with vespect to disability in preceding calendar years shall be charged
against the account of the employer by whom such individual was employed
at the commencement of such disability or by whom he was last employed if
out of employment.

(C) The division may prescribe regulations for the establishment, main-
tenance, and dissolution of joint accounts by two or more employers, and
shall, in accordance with such regulations and upon application by two or
more employers to establish such an account, or to merge their several
individual accounts 1n a joint account, maintain such joint account as if it
constituted a single employer’s account.

(D) Prior to July first of each calendar year, the Division of Employ-

2 ment Security shall make a preliminary determination of the rate of contribu-
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483 tion for the twelve months commencing on such July first for each employer
484 subject to the contribution requirements of this subséction (K).
485 (1) Such preliminary rate shall be one-quarter of one per centum (¥4 of

486 1% ) unless on the preceding [December thirty-first] January first of such

487 year such employer shall have been a covered employer who has paid con-

488 tributions to the State disability benefits fund for at least [two] three full

489 years and his account shall have been credited with at least fifteen hundred
490 dollars ($1,500.00) of employer and employee contributions.

491 (2) If the minimum requirements in (1) above have been fulfilled and
492 the credited contributions exceed the benefits charged by more than five hun-

493 dred dollars ($500.00), such preliminary rate shall be as follows:

454 (1) Two-tenths of one per centum (2/10 of 1%} if such excess over
495 five hundred dellars ($500.00) exceeds one per ceutum (1% ) but is less
496 than one and one-quarter per centum (114%) of his average annual pay-

498 roll (as defined in this chapter);

498 (ii) Fifteen one hundredths of ome per centum (15/100 of 1%) if
499 such excess over five hundred dollars ($500.00) equals or exceeds one
500 and one-quarter per centum (174 %) but is less than one and one-half per
501 centum (1%%) of his average annual payroll.

502 (ii1) Onme-tenth of one per centum (1/10 of 1%) if such excess over

503 five hundred dollars ($500.00) equals or exceeds one and one-half per
504 centum (1%%) of his average annual payroll.

505 (3) If the minimum requirements in (1) above have been fulfilled and the
506 contributions credited exceed the benefits charged but by not more than five
507 hundred dollars ($500.00) plus one per centum (1%) of his average annual
508 payroll, or if the benefits charged exceed the contributions eredited but by not
509 more than five hundred dollars ($500.00), the preliminary rate shall be one-
510 quarter of one per centum (14 of 1%).

511 (4) If the minimum requirements in (1) above have been fulfilled and
512 the benefits charged exceed the contributions credited by mdre than five hun-

510 dred dollars ($500.00), such preliminary rate shall be as follows:
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(i) Thirty-five one hundredths of one per centum (35/100 of 1%) if
such excess over five hundred dollars ($500.00) is less than one-quarter
of one per centum (14 of 1%) of his average annual payroll;

(ii) TForty-five one hundredths of one per centum (45/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
quarter of one per centum (34 of 1%) but is less than one-half of one
per centum (% of 1%) of his average annual payroll;

(iii) Fifty-five one hundredths of one per centum (55/100 of 1%) if
such excess over five hundred dollars ($500.00) equals or exceeds one-
half of one per centum (1% of 1% ) but is less than three-quarters of one
per centum (34 of 1%) of his average annual payroll;

(iv) Sixty-five one hundredths of one per centum (65/100 of 1%) if
such exeess over five hundred dollars ($500.00) equals or exceeds three-
quarters 9f one per centum (34 of 1%) but is less than one per centum
(1%) of his average annual payroll;

(v) Seventy-five one hundredths of one per ecentum (75/100 of 1%)
if such excess over five hundred dollars ($500.00) equals or exceeds
one per centum (1%) of his average annual payroll.

(5) Determination of the preliminary rate as specified in (2), (3) and
(4) above shall be subject, however, to the condition that it shall in no event
be decreased by more than one-tenth of one per centum (1/10 of 1%) of
wages or increased by more than two-tenths of one per centum (2/10 of 1%)
of wages from the preliminary rate determined for the preceding year in
accordance with (1), (2), (3) or (4), whichever shall have been applicable.

(E) (1) Prior to July first of each calendar year the Division of Em-
ployment Security shall determine the amount of the State disability bene-
fits fund as of December thirty-first of the preceding calendar year increased
by the contributions paid thereto during January of the current calendar year
with respect to employment occurring in preceding calendar years and de-
creased by the benefits paid during January of the current calendar year

with respect to disability in preceding calendar years. If such amount exceeds
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the total of the amounts withdrawn from the unemployment trust fund pursu- )
ant to section twenty-three of the Temporary Disability Benefits Law plus
the amount at the end of such preceding calendar year of the unemployment
disability account (as defined in section twenty-two of said law), such excess
shall be expressed as a percentage of the wages on which contributions were
paid to the State disability benefits fund on or before January thirty-first
with respeet to employment in the preceding calendar year.

(2) The Division of Employment Security shall then make a final de-
termination of the rates of contribution for the twelve months commencing
July first of such year for employers whose preliminary rates are determined
as provided in (D) hereof, as follows:

(1) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds one and one-quarter per centum
(114 %) the final employer rates shall be the prelimjpary rates deter-
mined as provided in (D) hereof, except that if the employer’s prelimi-
nary rate is determined as provided in (D) (2) or (D) (3) hereof, the
final employer rate shall be the preliminary employer rate decreased by
such percentage of excess taken to the nearest five one hundredths of
one per centum (5/100 of 1%}, but in no case shall such final rate be less
than one-tenth of one per centum (1/10 of 1%).

(1) If the percentage determined in accordance with paragraph (1)
of this subsection equals or exceeds three-quarters of one per centum
(% of 1%) and is less than one and one-quarter of one per centum (114
of 1%), the final employer rates shall be the preliminary employer rates.

(iii) If the percentage determined in accordance with paragraph (1)
of this subsection is less than three-quarters of one per centum (34 of
1%), the final employer rates shall be the preliminary employer rates
determined as provided in (D) hereof increased by the difference
between three-quarters of one per centum (34 of 1%) and such percent-
age taken to the nearest five one hundredths of one per centum (5/100

of 1%); provided, however, that no such final rate shall be more than
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one-quarter of one per centum (Y4 of 1%) in the case of an employer
whose preliminary rate is determined as provided in (D) (2) hereof,
more than one-half of one per centum (14 of 1%) in the case of an em-
ployer whose preliminary rate is determined as provided in (D) (1) and
(D) (3) hereof, nor more than three-quarters of one per centum (% of
1%) in the case of an employer whose preliminary rate is determined as
provided in (D) (4) hereof.

(iv) If the amount of the State disability benefits fund determined
as provided in paragraph (1) of this subsection is equal to or less than
the total of the amounts withdrawn from the qnemployment trust fund
pursuant to section twenty-three of the Temporary Disability Benefits
Law plus the amount at the end of the preceding calendar year of the
unemployment disability account, then the final rate shall be three-quar-
ters of one per centum (34 of 1%) for all employers.

5. Section 43:21-11 of the Revised Statutes is amended to read as
follows:

43:21-11. (a) Duties and powers of the [commission] M It shall
be the duty of the [commission] division to determine all matters of policy;

and it shall have power and authority to adopt, amend, or rescind such rules
and regulations, require such reports, make such investigations, and take such
other action as it deems necessary or suitable to that end or to administer this
chapter; provided, that the [commission] division may delegate such power
and authority to the [executive] director subject to their ultimate super-
vision and control. Such rules and regulations shall be effective upon publica-
tion in the manner, not inconsistent with the provisions of this chapter, which

the [commission] division shall prescribe. The [commission] division shall

determine its own organization and methods of procedure in accordance with
the provisions of this chapter, and shall have an official seal which shall be
judicially noticed. Not later than the first day of February of each year, the

[commission] division shall submit to the Governor a report covering the ad-

ministration and operation of this chapter during the preceding calendar
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yvear and shall make such recommendations for amendments to this chapter as
the Jeommission] division deems proper. Such report shall include a balance
sheet of the moneys in the fund in which there shall be provided, if possible, a
reserve against the liability in future years to pay benefits in excess of the

then current contributions, which reserve shall be set up by the {commission]

division in accordance with accepted actuarial prineiples on the basis of sta-

tistics of employment, business activity, and other rclevant factors for the
longest poss'ble period. Whenever the [ecommissiond division believes that a
change in contribution or benefit rates will become necessary to protect thé
solvency of the fund, it shall promptly so inform the Governor and the Leg-
islature, and make recommendations with respeet thereto. The [commis-
s'on] division shall make a study of the problem of paying partial benefits
for partial unemployment.

(b) Regulations and general and special rules. General and spe-

cial rules may be adopted, amended, or rescinded by the [commission]

division. General rules shall become effective ten days after filing

with the Secretary of State and publication in one or more newspapers
of general circulation in this State. Special rules shall become effective ten
days after notification to or mailing to the last known address of the indi-
viduals or concerns affected thereby. Regulations may be adopted, amended,
or rescinded by the [ecommission] division and shall become effective in the
manner and at the time preseribed by the [commission] division.

(¢) Publication. The [commission] division shall cause to be printed for

distribution to the public the text of this chapter, the [commission’s} divi-

sion’s regulations and general rules, its annual reports to the Governor, and

any other material the [commission] division deems relevant and suitable
and shall furnish the same to any person upon application therefor.
(d) Personnel. Subject to other provisions of this chapter, the [com-

mission] division is authorized to appoint (subject to the provisions of Title

11, Civil Service), fix the compensation, and preseribe the duties and powers
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of such officers, accountants, attorneys, experts, and other persons as may be
necessary in the performance of its duties. All positions shall be filled by
persons selected and appointed on a nonpartisan merit basis from lists of
eligible persons prepared by the Civil Serviece Commission, in accordance
with the provisions of Title 11, Civil Service, except that any atlorney, now

or hereafter in office or position of legal assistant for the [commission] di-

vision, shall be placed in the exempt class of the civil service and thereafter

5 shall not be subject to removal except for cause and then only in accordance

with the provisions of Title 11, Civil Service; provided, however, that noth-
ing herein shall be construed to apply to any attorney designated as special
counsel in accordance with the provisions of sections 43:21-6, subsection (h),

and 43:21-17. The [commission] division shall not employ or pay any per-

son who is an officer or committee member of any political party organiza-

tion. The [commission] division may delegate to any such person so ap-

pointed such power and authority as it deems reasonable and proper for the
effective administration of this chapter, and may in its discretion bond any
person handling moneys or signing checks hereunder.

(e) Advisory councils. The [commission] division shall appoint a
State advisory counecil of six members and local advisory councils of four
members each, composed in each case of an.equal number of employer repre-
sentatives and employee representatives who may fairly be regarded as rep-
resentative because of their vocation, employment, or affiliations, and of such
members representing the general public as the [commission] division may
designate. Such councils shall aid the [commission] division in formulating
policies and discussing problems related to the administration of this chap-
ter and in assuring impartiality and freedom from political influence in the
solution of sueh problems. Such advisory councils shall serve without com-
pensation, but shall be reimbursed for any necessary expenses.

(f) Employment stabilization. The [commission] division, with the ad-

vice and aid of its advisory councils, and through its appropriate divisions,
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shall take all appropriate steps to reduce and prevent unemployment; to en-
courage and assist in the adoption of practical methods of vocational train-
ing, retraining and vocational guidance; to investigate, recommend, advise,
and assist in the establishment and operation, by municipalities, counties,
school districts, and the State, of reserves for public works to be used in
times of business depression and unemployment; to promote the re-employ-
ment of unemployed workers throughout the State in every other way that
may be feas'ble, and to these ends to carry on and publish the results of in-
vestigations and research studies.

(g) Records and reports. Each employing unit shall keep true and ac-
curate employment records, containing such information as may be pre-
seribed. Such records shall be open to inspection and be subject to being

copied by the [commission] diveelor of the divisien or [its] his authorized

representatives at any rcasonable time. The [executive] director may re-
quire from any employing unit any sworn or unsworn reports, with respect
to persons employed by it, which is deemed necessary for the effective ad-

ministration of this chapter. Under such rules and regulations as may be

adopted by the division reports relative to wages and separation from em-

ployment may be required from any employer or employing unit at the time

such employer or employing unit suspends business operations in this State,

or from any employer or employing unit which fails to co-operate in submit-

ting promptly the wage and employment data which may be required under

paragraph (2) of subsection (b) of section 43:21-6 of this Title. If the nature

of such suspension is temporary or in the nature of a transfer, then the di-

rector may excuse the employer or employing unit from furnishing such a

termination report upon assurances that proper arrangements have been

made to supply any information which may be required under paragraph

(2) of subsection (b) of section 43:21-6 of this Title. The director may, in

discretion, require from any employer or employing unit, reports relative to

wages and separation in such manner and at such fime as he may deem neces-
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sary for the effective administration of this chapter. Information thus ob-

tained shall not be published or be open to public inspection (other than to
public employees in the performance of their public duties) in any manner
revealing the employing unit’s identity, but any claimant at a hearing before

an appeal tribunal, the [commission} division or the board of review, shall

be supplied with information from such records to the extent necessary for
the proper presentation of his claim. Any cmployce or member of the [com-
mission] division who violates any provision of this seetion shall be liable to
a fine of not less than twenty dollars ($20.00) nor more than two hundred

dollars ($200.00), to be recovered in [an] a civil action Jof debt] in the name

of the [commission] division, said fine when recovered to be paid to the

unemployment compensation fund for the use of said fund.

(h) Oaths and witnesses. In the discharge of the duties imposed by this
chapter, the chairman of an appeal tribunal and any duly authorized repre-
sentative or member of the [eommission] division, the [executive] director
or any deputy director thereof or member of the board of review shall have
power to administer oaths and afiirmations, take depositions, certify to official
acts, and issue subpceenas fo compel the attendance of witnesses and the pro-
duction of books, papers, correspondence, memoranda and other records
deemed necessary as evidence in conneetion with a disputed claim or the ad-
ministration of this chapter. Witnesses subpenaed pursuant to this section

shall in the discretion of the [ecommission] division be allowed fees at a rate
to be fixed by it. Such fees shall be deemed a part of the expense of admin-
istering this chapter.

(i) Subpceenas. In case of contumacy by or refusal to obey a subpeena
issued to any person, any court of this State within the jurisdiction of which
the inquiry is carried on or within the jurisdiction of which said person
guilty of contumacy or refusal to obey is found or resides or transacts bhusi-
ness, upon application by the [commissioh} division or its duly authorized

representative, or the hoard of veview, shall have jurisdietion to issue to such
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person an order requiring such person to appear before the board of review or
a member thereof, [a commissioner,] the [commission] division, the [execu-
tive] director, or his duly authorized representative, there to produce evidence
if so ordered or there to give testimony touching the matter under investi-
gation or in question; and any failure to ohey such order of the court may
be punished by said court as a contempt thereof. Any person who shall

without just ecause fail or refuse to attend and testify or fo answer any lawful

2 inquiry or to produce books, papers, correspondence, memoranda, and other

records, 'f it is in his power so to do, in obedience to a subpena of the [com-
mission} division or of the hoard of review shall be punished by a fine of
not more than two lhundred dollars ($200.00) or by imprisonment for not
longer than sixty days, or by both such fine and imprisonment, and each day
such violation continues shall be decmed to be a separate offense.

(3) Protection against self-‘merimination. No person shall be excused
from attending and testifying or from producing books, papers, correspond-

ence, memoranda and other records lbefore the [commission] division or the

board of review or in obedience to the subpecena of a membher of the [com-

mission} division or the [executive] director thereof, the board of review or a

member thereof, or any duly anthorized representative of the [commission]

4 division in any cause or proceeding before the [commission] division, the

board of review or a member thereof, on the ground that the testimony or
evidence, documentary or otherwise, required of him may tend to incrimi-
nate him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subjected to any penalty or forfeiture for or on account of
any transaction, matter, or thing concerning which he is compelled, after hav-
ing claimed his privilege against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that such individual so testify-
ing shall not be exempt from prosecution and punishment for perjury com-
mitted in so testifying.

(k) State-Federal co—o.peration. In the administration of this chapter

the [commission] division shall co-operate to the fullest extent consistent




176

177

178

179

180

184

185

186

187

41

5 with the provisions of this chapter, with the Social Security Board, created

by the social security act, approved August fourteenth, one thousand nine

8 hundred and thirty-five as amended; shall make such reports, in such form

9 and containing such information as the Social Security Board may from

time to t'me require, and shall comply with such provisions as the Social Se-
curity Board may from time to time find necessary to assure the correctness

and verification of such reports, and shail eomply with the regulations pre-

3 scribed by the Social Sceurity Board governing the expenditures of such

sums as may he allotted and paid to this State under Title 111 of the social
security act for the purpose of assisting in the administration of this chapter.

Upon request therefor the [executive] director shall furnish to any agency
of the United States charged with the administration of public works or
assistance through public employment, the name, address, ordinary occupa-
tion and employment status of each recipient of benefits and such recipient’s
rights to further bencfits under this chapter.

The [eommission] division may mualke the State’s records relating to the
administration of this chapter available to the Railroad Retirement Board

and may furnish the Railroad Retirement Board, at the expense of such

3 board, such copies thereof as the Railroad Retirement Board deems neces-

sary for its purposes.

The feommission] division may afford reasonable co-operation with
every agency of the United States charged with the administration of any
unemployment insurance law.

6. Section 43:21-14 of the Revised Statutes is amended to read as follows :

43:21-14. Collection of Contributions.

(a) In addition ‘to such reports as the executive director may require
under the provisions of subsection (g) of section 43:21-11 of this Title, every
employer shall file with the [commission] division periodical contribution
reports on such forms and at such times as the executive director, with the

approval of the [commission] division, shall prescribe, to disclose the em-

plover’s liability for contributions under the provisions of this chapter, and
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9 at the time of filing each contribution report shall pay the contributions re- °
10 quired by this chapter for the period covered by such report. The [com-
11 mission] division may require that such reports shall be under oath of the
12 employer. Any employer who shall fail to file any report, required by the

13 {commission] division or the [executive] director, on or before the last day

14 for the filing thereof shall pay a penalty of one dollar ($1.00) for each day
15 of delinqueney until and including the tenth day following such last day and,
16 for any period of delinquency after such tenth day, a penalty of one dollar
17 ($1.00) a day or twenty per centum (20%) of the amount of the contribu-
18 tions due and payable by the employer for the period covered by the report,
19 whichever is the lesser. If there be mno liability for contributions for the
20 period covered by any contribution report or in the case of any report other
21 than a contribution report, the employer or employing unit shall pay a pen-
22 alty of one dollar ($1.00) a day for each day of delinquency in filing or fifteen
23 dollars ($15.00), whichever is the lesser. Any employer who shall fail to pay
24 the contributions due for any period on or before the date they are required
25 by the [commission] division to be paid, shall pay interest at the rate of one
26 per centum (1%) a month on the amount thereof from such date until the
27 date of payment thereof. Upon the written request of any employer or em-

28 ploying unit, filed with the [eommission] division on or before the due date

29 of any report or contribution payment, the [commission] division, for good

30 cause shown, may grant, in writing, an extension of time for the filing of such
31 report or the paying of such contribution with interest at the rate of one
32 per centum (1%) a month on the amount thereof; provided, no such exten-
33 sion shall exceed thirty days and that no such extension shall postpone
34 payment of any contribution for any period beyond the day preceding the
35 last day for filing tax returns under Title IX of the Federal Social Security
36 Act for the year in which such period occurs.

37 (b) The contributions, penalties, and interest due from any employer
38 under the provisions of this chapter, from the time they shall be due, shall

39 be a personal debt of the employer to the State of New Jersey, recoverable
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40 in any court of competent jurisdiction in an action at law in the name of the

41 State of New Jersey[.]1; provided, however, that except in the event of

42 fraud, no employer shall be liable for contributions, penalties, or interest un-

43 less assessed before four years have clapsed from the time when the con-

44 tributions were due.

45 (c) If any employer shall fail to make any report as requnired by the

46 rules and regulations of the [commission] division pursuant to the provi-

47 sions of this chapter, the [commission] division may make an estimate of
48 the liability of such employer from any information it may obtain and, ac-
49 cording to such estimate so made, assess such employer for the contributions,
50 penalties, and interest due the State from him, give notice of such assess-
51 ment to the employer, and make demand upon him for payment.

52 (d) After a report is filed under _the provisions of this chapter and the

53 rules and regulations of the [commission] division, the [commission] divi-

54 sion, shall cause the report to be examined and shall make such further audit

55 and investigation as it may deem necessary, and if therefrom there shall be
56 determined that there is a deficiency with respect to the payment of the con-

57 tributions due from such employer, the [commission] division shall assess

58 the additional contributions, penalties, and interest due the State from such
59 employer, give notice of such assessment to the employer, and make demand
60 upon him for payment.

61-62 (e) As an additional remedy, the [commission] division may issue to

63 the clerk of the Supreme Court of New Jersey a certificate stating the
64 amount of the employer’s indebtedness under this chapter and deseribing the
65 liability, and thereupon the clerk shall immediately enter upon his record of
66 docketed judgments such certificates or an abstract thereof and duly index
67 the same. Such certificate or abstract from the time of such docketing shall
68 have the same force and effect as a judgment obtained in the Supreme Court

69 of New Jersey, and the [commission] division shall have all the remedies

70 and may take all the proceedings for the collection thereof which may be



71
72
73
74
™
76
(i
78
79
80
81
82
83

84

86
87
88
89
90
91

92

96
97
98
99
100

101

44
had or taken upon the recovery of such a judgment in an action at law upon v
contract in said court. Such debt, from the time of the docketing thereof,
shall be a lien on and bind the lands, tenements, and hereditaments of the
debtor.

The clerk of the Supreme Court shall be entitled to receive for docketing
such certificate fifty cents ($0.50), and for a certified transeript of such
docket fifty cents ($0.50). If the amount set forth in said certificate as a
debt shall be modified or reversed by any court, the clerk of the Supreme
Court shall, when an order of modification or reversal is filed, enter in the
margin of the docket opposite the entry of the judgment the word ¢‘modi-
fied”’ or ‘“‘reversed,”’ as the case may be, and the date of such modification
or reversal.

The employer, or any other person having an interest in the property
upon which the debt is a lien, may deposit the amount claimed in the certi-
ficate with the clerk of the Supreme Court of New Jersey, together with
fifty dollars ($50.00) to cover interest and the costs of court, or in lieu of
depositing the amount in cash, may give a bond to the State of New Jersey
in double the amount claimed in the certificate, and file the same with the
clerk of the Supreme Court. Said bond shall have such surety and shall be
approved in the manner now required by section 2:27-369 of the Revised
Statutes.

After the deposit of said money or the filing of said bond, the employer or
any other person having an interest in the said property may review the
legality or validity of the indebtedness or the amount thereof by certiorari,
and the said deposit of cash shall be as security for and the bond shall be
conditioned to prosccute the certiorari with effect and to pay and satisty, if
the debt be sustained, the amount adjudged by the court and all interest and
costs.

Upon the deposit of said money or the filing of the said bond with the clerk
of the Supreme Court, all proceedings on such judgment shall be stayed until

the final determination of the cause, and the moneys so deposited shall be
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46
subject to the Iien of the indebtedness and costs and interest thereon, and
the lands, tenements, and hereditaments of said debtor shall forthwith be
discharged from the lien of the State of New Jersey and no execution shall
issue against the same by virtue of said judgment.
(f) If not later than two years after the calendar year in which any

moneys were erroneously paid to, or collected by the [commission] divi-

sion, whether such payments were voluntarily or involuntarily made or

made under mistake of law or of fact, an employer or an employee who has
paid such moneys shall make application for an adjustment of his own con-
tribution in conneetion with subsequent contribution payments, or for a
refund of his own contribution because such adjustment cannot be made,
and the [commission] division or [executive] director shall determine that
such moneys or any portion thereof was so erroneously paid or collected,
such employer or employee shall be allowed to make an adjustment thereof,
without interest, in connection with subsequent contribution payments, or
if such adjustments cannot be made the said amount shall be refunded,
without interest, from the fund. For a like cause and within the same
period, adjustment or refund may be so made on the initiative of the [com-

mission] division through the [executive] director.

(g) All interest and penalties collected pursuant fo this section shall be
paid into a special fund to be known as the unemployment compensation
auxiliary fund; all moneys in this special fund shall be deposited, admin-
istered and disbursed, in the same manner and under the same conditions
and requirements as is provided by law for other special funds in the State
treasury, and shall be expended, under legislative appropriation, solely for
the purpose of aiding in defraying the cost of the administration of this
chapter and for essential and necessary expenditures in connection here-
with not provided in or by grants of the Federal Government. The Treas-
urer of the State shall be ex-officio the treasurer and custodian of this
special fund and, subject to legislative appropriation, shall administer the

fund in accordance with the directions of the [commission] division. Any
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133 balances in this fund shall not lapse at any time, but shall be continuously

134 available, subject to legislative appropriation, to the [commission] division

135 for expenditure. The State Treasurer shall give a separate and additional

136 bond conditioned upon the faithful performance.of his duties in connection
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with the unemployment compensation auxiliary fund in an amount to be

fixed by the [commission] division, the premiums for such bond to be paid

from the moneys in the said special fund.

7. Section 43:21-16 of the Revised Statutes is amended to read as fol-
lows: |

43:21-16. (a) Whoever makes a false statement or representation know-
ing it to be false or knowingly fails to disclose a material fact, to obtain or
increase any benefit or other payment under this chapter (R. S. 43:21-1
et seq.), or under an employment security law of any other State or of the
IF'ederal Government, either for himself or for any other person, shall be
liable to a fine of twenty dollars ($20.00) for each offense, to be recovered in
an action at law in the name of the Division of Employment Security of the
Department of Labor and Industry of the State of New Jersey or as pro-
vided in subsectioﬁ (e) of section 43:21-14, said fine when recovered to be
paid to the unemployment compensation auxiliary fund for the use of said
fund; and each such false statement or representation or failure to disclose

a material fact shall constitute a separate offense. Any penalties imposed

by this subsection shall be in addition to those otherwise prescribed in this

chapter (R. S. 43:21-1 et seq.).

(b) (1) Any employing unit or any officer or agent of an employing unit
or any other person who makes a false statement or representation knowing
it to be false, or who knowingly fails to disclose a material fact, to prevent or
reduce the payment of benefits to any individual entitled thereto, or to avoid
becoming or remaining subject hereto or to avoid or reduce any contribution
or other payment required from an employing unit under this chapter (R. S.

43:21-1 et seq.), or under an employment security law of any other State or
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24 of the Federal Government, or who wilfully fails or refuses to furnish any

25 reports required hereunder (except for such reports as may be required

26 under paragraph 43:21-6 (b) (2) of this Title) or to produce or permit the

27 inspection or copying of records as required hereunder, shall be liable to a
28 fine of fifty dollars ($50.00), to be recovered in an action at law in the name
29 of the Division of Employment Security of the Department of Labor and In-
30 dustry of the State of New Jersey or as provided in subsection (e) of section
31 43:21-14, said fine when recovered to be paid to the unemployment compen-
32 sation auxiliary fund for the use of said fund; and each such false statement
33 or representation or failure to disclose a material fact, and each day of such
34 failure or refusal shall constitute a separate offense. Any penalties imposed

35 by this {subsection] paragraph shall be in addition to those otherwise pre-

36 scribed in this chapter (R. S. 43:21-1 et seq.).

37 (2) Any employing unit or any officer or agent of an employing unit or

38 any other person who fails to submit any report required under paragraph

39 43:21-6 (b) (2) of this Title shall be subject to a penalty of five dollars

40 ($5.00) for each such report not submitted within seven days after the

41 mailing of a request for such report, and an additional five dollars ($5.00)

42 penalty may be assessed for each seven-day period which may elapse after the

43 end of the initial seven-day period and beforc the report is filed; provided,

44 that when such report or reports are not filed within the preseribed time but

45 it is shown to the satisfaction of the director that the failure was due to a

46 reasonable cause, no such penalty shall be imposed.

47-50 (¢) Any person who shall willfully violate any provision of this chapter
51 (R. S. 43:21-1 ef seq.) or any rule or regulation thereunder, the violation of
52 which is made unlawful or the observance of which is required under the
53 terms of this chapter (R. S. 43:21-1 et seq.), and for which a penalty is
54 neither prescribed herein nor provided by any other applicable statute, shall
55 be liable to a fine of fifty dollars ($50.00), to be recovered in an action at law

56 in the name of the Division of Employment Security of the Department of
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57 Labor and Industry of the State of New Jersey or as provided in subsec-
58 tion (e) of section 43:21-14, said fine when recovered to be paid to the un-
59 employment compensation auxiliary fund for the use of said fund; and each
60 day such violation continues shall be deemed to be a separate offense.

61 (d) When it is determined by a representative or representatives desig-
62 nated by the director of the Division of Employment Security of the Depart-
63 ment of Labor and Industry of the State of New Jersey that any person,
64 whether (i) by reason of the nondisclosure or misrepresentation by him or
65 by another, of a material fact (whether or not such nondisclosure or mis-

66 representation was known or fraudulent), or (ii) for anv other reason, has

67 received anv sum as beuefits under this chapter (R. S. 43:21-1 et seq.)
68 while anv conditions for the receipt of benefits imposed by this chapter
69 (R. S. 43:21-1 et seq.) were not fulfilled in his case, or while he was dis-

70 qualified from receiving benefits, or while otherwise not entitled to receive

71 such snm as henefits, sueh person shall be liable, if the director in his

72 discretion directs recovery, either to have such sum deducted from any
73 future benefits payable to him under this chapter (R. S. 43:21-1
734 et seq.) or to repay to the division for the unemployment compensation
74 fund, a sum equal to the amount so received by him, and such sum
74 shall be collectible in the manner provided in subsection (e) of section
75 43:21-14 of this chapter (R. S. 43:21-1 et seq.) for the collection of past-

76 due contributionsf.]; provided, however, that, except in the event of fraud,

77 no person shall be liable for any such refunds or deductions against future

78 benefits unless so notified before four years have elapsed from the time

79 the benefits in question were paid. Such person shall be promptly notified

80 of the determination and the reasons therefor. Unless such person, within
81 five calendar days after the delivery of such determination, or within seven
82 calendar days after such notification was mailed to his last-known address,
83 files an appeal for such determination, such determination shall be final.

84 (e) Auy employing unit[,] or any officer or agent of an emploving unit,

85 employer or person failing to remit, when pavable, any employer contribu-
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tions, or worker contributions (if withheld or deducted) or the amount of such

worker contributions (if not withheld or deducted), or [ﬁies] filing or

[canses] causing to be filed with the Division of Employment Security of

the Department of Labor and Industry of the State of New Jersey, any false
or fraudulent report or statement, and any person who aids or abets an em-
ploying unit, employer, or any person in the preparation or filing of any false
or fraudulent report or statement with the aforesaid division with intent to

defrand the aforesaid division or the State of New Jersey or an employment

security agency of any other State or of the Federal Government, or with

intent to evade the payment of any contributions, interest or penalties, or any
part thereof, which shall be due under the provisions of this chapter (R. S.
43:21-1 et seq.), shall be liable for each offense upon conviction before any
County Court, county district court, criminal judicial distriet court, or magis-
trate’s court, to a fine not to exceed two hundred fifty dollars ($250.00) or by
imprisonment for a term not to exceed ninety days, or both, at the discretion
of the court. The fine upon conviction shall be payable to the unemployment
compensation auxiliary fund of the Division of Employment Security of the
Department of Labor and Industry of the State of New Jersey. Any penalties
imposed by this subsection shall be in addition to those otherwise presecribed
in this chapter (R. S. 43:21-1 et seq.).

(f) There shall be created in the Division of Fmployment Security of

the Department of Labor any Industry of the State of New Jersey an investi-

oating staff for the purpose of investigating violations referred to in this

9 section and enforcing the provisions thereof.

8. Section 43:21-19 of the Revised Statutes is amended to read as
follows:

43:21-19. As used in this chapter, unless the context clearly requires
otherwise:

(a) (1) ‘‘Annual payroll’”’ means the total amount of wages [payable
by an employer for employment during a calendar year ending with the

calendar year one thousand nine hundred and forty-six which are paid prior
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to January first, one thousand nine hundred and forty-seven, and in respect
to the calendar year one thousand nine hundred and forty-seven and each
calendar year thereafter means the total amount of wages] paid during a |
calendar year (regardless of when earned) by an employer for employment.
(2) ““Average annual payroll’”” means the average of the annual pay-
rolls of any employer for the last three or five preceding calendar years,

whichever average is higher [;] , except that any year or years throughout

which an employer has had no ‘‘annual payroll’’ because of military service

shall be deleted from the reckoning; the ‘‘average annual payroll’”’ in such

case 1s to be determined on the basis of the prior three or five calendar years

in each of which the employer had au ‘‘annual payroll”” in the operation of

his business, if the employer resumes his business within twelve months

after separation, discharge or release from such service, under conditions

other than dishonorable, and makes application to have his ‘‘average annual

payroll”’ determined on the basis of such deletion within twelve months

after he resumes his business; provided, however, that ‘‘average annual

payroll’’ solely for the purposes of paragraph (3) of subsection (e) of

section 43:21-7 of this Title means the average of the annual payrolls of any

employer, on which he paid contributions to the State disability benefits fund,

for the last three or five preceding calendar years, whichever average is

higher; provided [, however] further, that only those wages be included on

which employer contributions have been paid on or before January thirty-

first [of the calendar year] immediately preceding the beginning of the

twelve-months’ period for which the employer’s contribution rate is com-

puted.
(b) ‘‘Benefits”” means the money payments payable to an individual, as
provided in this chapter, with respect to his unemployment.

(¢) (1) The term ‘‘base year’ with respect to benefit years commene-

ing prior to January first, one thousand nine hundred and fifty-three, means

the first four of the last five completed calendar quarters immediately pre-



38
39

40

41

42

46
47
48
49
o0

ol

(3]

B)

51
ceding the first day of an individual’s henefit year; provided, that no calen-
dar quarter shall comprise a part of more than one base year.

(2) ‘“‘Base year’ with respect to benefit years commencing on or after

January first, one thonsand nine hundred and fifty-three, shall mean the

fifty-two calendar weeks ending with the second week immediately preceding

an individual’s benefit year.

(d) ‘“Benefit year’’ with respect to any individual means the three
hundred sixty-four consecutive calendar days beginning with the day on,
or as of, which he first files a valid claim for benefits, and thereafter be-
ginning with the day on, or as of, which the individual next files a wvalid
claim for benefits after the termination of his last preceding benefit year.
Any claim for benefits made in accordance with subsecction (a) of section
43:21-6 of this Title shall be deemed to be a ‘“‘valid elaim”’ for the purpose

of this subsection if the individual is, in fact, partially or totally unemployed

and has fulfilled the conditions imposed by subsection (e) of section 43:21—4

53-54 of this Title.
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(e) [““Commission’’ means the unemployment compensation commission
established by section 43:21-10 of this Title, and for purposes of this chapter
any transaction or exercise of authority by the executive director shall be

deemed to be performed by the commission.] ‘‘Division’’ means the Division

of Employment Security of the Department of Labor and Industry estab-

lished by Chapter 446, P. L. 1948, and any transaction or exercise of author-

ity by the director of the division thereunder, or under this chapter (R. S.

43:21-1 et seq.), shall be deemed to be performed by the division.

(f) ““Contributions’’ means the money payments to the State unem-
ployment compensation fund required by this chapter.

(g) ‘“‘Employing unit’’ means any individual or type of organization,
including any partnership, association, trust, estate, joint-stock company,
insurance company or corporation, whether domestic or foreign, or the re-
ceiver, trustee in bankruptey, trustee or successor thereof, or the legal rep-

resentative of a deceased person, which has or subsequent to January first,
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one thousand nine hundred and thirty-six, had in its employ one or more
individuals performing services for it within this State. All individuals
performing services within this State for any employing unit which main-
tains two or more separate establishments within this State shall be deemed
to be employed by a single employing unit for all the purposes of this
chapter. Whenever any employing unit contracts with or has under it any
contractor or subcontractor for any employment which is part of its usual
trade, occupation, profession, or business, unless the employing unit as well
as each such contractor or subcontractor is an employer by reason of sub-
section (c¢) of section 43:21-8 of this Title or subsection (h) of this section,
the employing unit shall for all the purposes of this chapter be deemed
to employ each individual in the employ of each such contractor or subcon-
tractor for each day during which such individual is engaged in performing
such employment; except that each such contractor or subcontractor who
is an emplo.yer by reason of subsection (c¢) of section 43:21-8 of this Title
or subsection (h) of this section, shall alone be liable for the contribu-
tions measured by wages payable to individuals in his employ, and except
that any employing unit who shall become liable for and pay contributions
with respect to individuals in the employ of any such contractor or sub-
contractor who is not an employer by reason of subsection (c) of section
43:21-8 of this Title or subsection (h) of this section, may recover the
same from such contractor or subcontractor. Each individual employed to
perform or to assist in performing the work of any agent or employee of
an employing unit shall be deemed to be employed by such employing unit
for all the purposes of this chapter, whether such individual was hired or
paid directly by such employing unit or by such agent or employee; pro-
vided, the employing unit had actual or constructive knowledge of the work.

(h) ““Employer”’ means:

(1) Any employing unit which for some portion of a day, but not neces-
sarily simultaneously, in each of twenty different weeks, whether or not

such weeks are or were consecutive, within either the current or the pre-
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ceding calendar year, has or had in employment four or more individuals
(irrespective of whether the same individuals are or were employed in each
such day);

(2) Any employing unit which acquired the organization, trade or busi-
ness, or substantially all the assets thereof, of another which at the time
of such acquisition was an employer subject to this chapter;

(3) Any employing unit which acquired the organization, trade or
business, or substantially all the assets thereof, of another employing unit
and which, if treated as a single unit with such other employing unit,
would be an employer under paragraph (1) of this subsection;

(4) Any employing unit which together with one or more other em-
ploying units, is owned or controlled (by legally enforcible means or other-
wise), directly or indirectly by the same interests, or which owns or con-
trols one or more other employing units (by legally enforcible means or
otherwise), and which, if treated as a single unit with such other employ-
ing unit or interest, would be an employer under paragraph (1) of this
subsection;

(5) Any employing unit which, having become an employer under para-
graphs (1), (2), (3) or (4), has not, under section 43:21-8 of this Title,
ceased to be an employer subject to this chapter; or

(6) For the effective period of its election pursuant to subsection (ec)
of section 43:21-8 of this Title any other employing unit which has elected
to become fully subject to this chapter.

(i) (1) ““‘Employment’’ means service, including service in interstate
commerce performed for remuneration or under any contract of hire, writ-
ten or oral, express or implied.

(2) The term ‘‘employment’’ shall include an individual’s entire serv-
ice, performed within or both within and without this State if:

(A) The service is localized in this State; or
(B) The service is not localized in any State but some of the serv-

ice is performed in this State, and (i) the base of operations, or, if there



132

133

139
140
141

142

144
145
146
147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

54

is no base of operations, then the place from which such service is di-

rected or controlled, is in this State; or (ii) the base of operations

or place from which such service is directed or controlled is not in
any State in which some part of the service is performed, but the indi-
vidual’s residence is in this State.

(3) Services performed within this State but not covered under para-
graph (2) of this subsection shall be deemed to be employment subject to
this chapter if contributions are not required and paid with respect to such
services under an unemployment compensation law of any other State or of
the Federal Government.

(4) Services not covered under paragraph (2) of this subsection, and
performed entirely without this State, with respect to no part of which con-
tributions are required and paid under an unemployment compensation law
of any other State or of the Federal Government, shall be deemed to be
employment subject to this chapter if the individual performing such serv-
ices is a resident of this State and the [commission] division approves the
election of the employing unit for whom such services are performed that the
entire service of such individual shall be deemed to be employment subject to
this chapter; provided, written objections on the part of a substantial pro-

portion of such individuals affected are not presented to the [commission]

division within ten days following the filing of such election.

(5) Service shall be deemed to be localized within a State if

(A) the service is performed entirely within such State; or

(B) the service is performed both within and without such State,
but the service performed without such State is incidental to the indi-
vidual’s service within the State, for example, is temporary or transi-
tory in nature or consists of isolated transactions.
(6) Services performed by an individual for remuneration shall be

deemed to be employment subject to this chapter unless and until it is

shown to the satisfaction of the [commission] division that
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(A) such individual has been and will continue to be free from
control or direction over the performance of such service both under
his contract of service and in fact; and

(B) such service is either outside the usual course of the business
for which such service is performed, or that such service is performed
outside of all the places of business of the enterprise for which such
service is performed; and |

(C) such individual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) The term ‘‘employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and serviee performed by a child under the age of
twenty-one in the employ of his father or mother;

(D) Service performed in the employ of this State or of any politi-
cal subdivision thereof or of any instrumentality of this State or its
political subdivisions;

() Service performed in the Aemploy of any other State or its
political subdivisions, or of ths United States Government, or of an
instrumentality of any other State or States or their political subdivi-
sions or of the United States;

(F) Services performed in the employ of a corporation, commu-
nity chest, fund, or foundation, organized and operated exc’msivéiy for
religious, charitable, scientifie, literary, hospital, benevolent, philan-
thropic, or educational purposes, or for the prevention of cruelty to
children or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual;

(@) Services performed in the employ of fraternal beneficiary so-
cieties, orders, or associations operating under the lodge system or for
the exelusive benefit of the members of a fraternity itself operating

under the lodge system and providing for the payment of life, sick,
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accident or other benefits to the members of such society, order, or
association, or their dependents;

(H) Services performed as an officer or other employee of any build-
ing and loan association of this State, except where such services con-
stitute the principal employment of the individual; services performed
as an officer or other emplovee of any building and loan association
where such association is a member of the Hederal Home Loan Bank
System; services performed as an officer or other employee of any bank
which is a member of the Federal Reserve System;

(I) Service performed after June thirtieth, one thousand nine hun-
dred and thirty-nine, with respeet to which unemployment compensa-
tion is payable under the Railroad Unemployment Insurance Act (52
Stat. 1094).

(J) Service performed by agents of insurance companies, exclu-
sive of industrial insurance agents, or by agents of investment com-
panies, who are compensated wholly on a commission basis.

(K) Services performed by real estate salesmen or brokers who are
conipensated wholly on a commission basis.

(L) Services performea in the employ of any veterans’ organiza-
tion chartered by Act of Congress or of any auxiliary thereof, no part
of the net earnings of which organization, or auxiliary thereof, inures
to the benefit of any private shareholder or individual.

(M) Service heretofore or hereafter performed for or in behalf of
the owner or operator of any theatre, bailroom, amusement hall or
other place of entertainment, not in excess of ten weeks in any calen-
dar year for the same owner or operator, by any leader or musician of
a band or orchestra, commonly called a ‘‘name band,’”’ entertainer,
vaudeville artist, actor, actress, singer or other entertainer.

(N) Services performed by an individual for a labor union organiza-
tion, known and recognized as a union local, as a member of a committee
or committees reimbursed by the union local for time lost from regular

employment, or as a part-time officer of a union local and the remunera-
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226 tion for such services is less than two hundred fifty dollars ($250.00)
227 in a calendar year.
228 (j) “Employment office’” means a free public employment office, or
229 branch thereof operated by this State or maintained as a part of a State
230 controlled system of public employment offices.
231 (k) “Fund”’ means the unemployment compensation fund established by
232 this chapter, to which all contributions required and from which all benefits
233 provided under this chapter shall be paid.
234 (1) ““State’’ inecludes, in addition to the States of the United States of
235 America, Alaska, Hawaii, and the District of Columbia.
236 (m) Unemployment.
237 (1) An individual shall be deemed ‘‘unemployed’’ for any week during
238 which he is not engaged in full-time work and with respeet to which his
239 remuneration is less than his weekly benefit rate.

240 (2) The term ‘‘remuneration,”” with respect to benefit years commenc-

241 ing prior to January first, one thousand nine hundred and fifty-three, and as

242 used in this subsection, shall include only that part of the same which exceeds
243 three dollars ($3.00) for any one week.

244 (3) An individual’s week of unemployment shall be deemed to com-
245 mence only after his registration at an employment office, except as the

246 [commission] division may by regulation otherwise prescribe.

247 (n) ““Unemployment compensation administration fund’’ means the un-
248 employment compensation administration fund established by this chapter,
249 from which administrative expenses under this chapter shall be paid.

250 (o) ‘““Wages’’ means remuneration payable by employers for employ-
251 ment prior to January first, one thousand nine hundred and forty-seven,
252 and paid prior to such date; and means remuneration paid subsequent to
253 December thirty-first, one thousand nine hundred and forty-six, by employ-
254 ers for employment; provided, however, that for eligibility and benefit pur-
255 poses wages earned but not paid when the amount thereof has been calcu-
256 lated and is due as determined by the established and customary practices

257 of the employer shall be construed as having been paid when earned.
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258 (p) ““Remuneration’’ means all compensation for personal services, in-
259 cluding commissions and bonuses and the cash value of all compensation in
260 any medium other than cash.
261 (q) ‘“Week’’ means such period or periods of seven consecutive days
262 ending at midnight, as the commission may by regulation prescribe.
263 (r) ‘“Calendar quarter’” means the period of three consecutive calen-
264 dar months ending on March thirty-first, June thirtieth, September thir-
265 tieth, or December thirty-first[, excluding, however, any calendar quarter
266 or portion thereof which occurs prior to January first, one thousand nine
267 hundred and thirty-seven, or the equivalent thereof as the commission may
268 by regulation presecribe].
269 (s) ‘““Investment company’’ means any company as defined in para-
270 graph 1-a of chapter three hundred twenty-two of the laws of one thousand
271 nine hundred and thirty-eight, entitled ‘‘An act concerning investment com-
272 panies, and supplementing Title 17 of the Revised Statutes by adding
273 thereto a new chapter entitled ‘investment companies.’ *’

274 (t) ‘“Base week’’ means any calendar week of an individual’s base year

275 during which he earned in employvment from an employer remuneration

276 equal to not less than fifteen dollars ($15.00).

277 (u) ““Average weekly wage’ means the amount derived by dividing an

278 individual’s total wages recetved during his base year base weeks from

279 that most recent base year employer with whom he had established at least

280 seventeen base weeks, by the number of base weeks in which such wages were

281 earned. In the event that such claimant had no employer in his base year with

282 whom he had established at least seventecn base weeks, then such individual’s

283 average weekly wage shall be computed as if all of his base week wages were

284 received from one employer and as if all his base weeks of employment had

285 been performed in the employ of one employer.

286 If on application of a claimant it is determined that he has been em-

287 ployed during at least the four weeks immediately preceding his separa-
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288 tion from employment by an empioyer on a substantially reduced schedule

289 of weekly hours due to lack of work all weeks of substantially reduced

290 schedule within the base period and his wages therefor shall be disregarded in

291 computing his average weekly wage.

1 9. This act shall take effect January first, one thousand nine hundred and
2 fifty-three, except that the change in maximum weekly benefit amount as pro-
3 vided in section 43:21-3 (¢) (1) of the Revised Statutes as ‘émended herein
4 shall apply with respect to benefit years beginning on and after July first, one

5 thousand nine hundred and fifty-two.

STATEMENT

The purpose of this bill is to accomplish the recommendations of the com-
mission appointed under 1951 Special Session Assembly Concurrent Resolution
No. 1 for the purpose of studying Néw Jersey’s employment security statutes.

This bill proposes the first comprehensive revision of the New Jersey Un-
employment Compensation Law since its adoptionin1936. Itis designed to accom-
plish the objectives long sought by those interested in establishing and develop-
ing New Jersey’s employment security system as a social insurance program
equitable to the economic interests of 1,900,000 covered workers and 45,000 sub-
ject employers.

Four objectives of the study commission are accomplished in_this bill.
They are:

1. Establishment of an adequate and equitable schedule of benefit payments
for both unemployment and disability insurance purposes.

2. Simplification of the benefit formula to more properly reflect earning
capacity and the use of the most recent carnings of claimants for the purpose of

calculating the benefit rate.

3. Revision of wage reporting requirements so as to effect an improvement

—

in controls over benefit payments, thus reducing improper claims and accelerat-

‘ing the re-employment of claimants,
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4. Prompt payment of benefits.

Under this bill and another measure covering the Temporary Disability
Benefits Law, the maximum Week!y beneﬁt rate is fixed for initial claims filed on
and after July 1, 1952, at $30.00, an increase of $4.00 over the present $26.00 rate.
The minimum weekly benetit rate continues at $10.00. Maximum duration of
benefits continues at 26 weeks while the minimum is inereased from 10 to 1214
weeks. It is proposed to make retroactive payments to claimants who have suf-
fered another week of unemployment, for the waiting week. A system of estab-
lishing duration of three weeks of benefits for each four weeks of employment
in the preceding 52 weeks is used. The wage base for the calculation of entitle-
ment to benefits has been considerably broadened. The bill provides that 66%
per cent of the average weekly wage of the claimant shall be used for the purpose
of determining the weekly benefit rate. Under the present complicated formula
in the New Jersey unemployment and disability insurance laws, the actual replace-
ment 1s approximately 59 per cent.

Further decentralization of unemployment compensation operations will be
required. The new system provides that employers furnish, upon request, cur-
rent wage data to the Division of Employment Security, Department of Labor
and Industry, when the agency receives a claim for benefits. This will eliminate
the extensive and cumbersome wage recording system now used in this State for
unemployment and disability insurance purposes and, at the same time, is
designed to speed up the determination of a claimant’s eligibility. Employers will
be requesyted to provide both wage data and information as to the conditions of
separation from employment at the one time. There are provisions so that the
claimant’s affidavit, to the best of his knowledge, as to wages received and time
worked will be accepted by the Division of Employment Security and benefits
paid on that statement in cases where employers fail to provide the requested
information within a seven-day period. Employers will currently receive a copy

of tﬂlg}o&iéﬁf éheck so that they may have prompt knowledge of the unemploy-

' fn@nt status of their former worker at all times. Under the present system,

months elapse before an employer receives knowledge of the actual payment of
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benefits to a separated employee. Benefits under this bill will be first charged
against the last base vear employer, who is the employer separating the worker.
Subsequent charges will be made against the accounts of preceding employers in
the base year.

Other changes include the qualifying requirement that in order to be eligible
for benefits a claimant must have 17 weeks of employment at the rate of $15.00
weekly during the 52 weeks immediately preceding the filing of his claim. Once
the rate is established, employment with preceding employers will be used for
the purpose of .obtaining maximum drration for claimants. The fraud provisions
of the law have been strengthened and employers who fail to provide wage in-
formatio(r“ ‘pon request will be subject to a $5.00 penalty for each report they
fail to submit.

This bil}"‘represents a constructive 1 evision of the Unerrployment Compensa-

tion Law of New Jersey.
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SENATE, No. 270

STATE OF NEW JERSEY
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INTRODUCED MAY 3, 1954
By Messrs., DUMONT and SHERSHIN
Referred to Committee on Labor and Industrial Relations

AN Act concerning unemployment compensation and temporary disability bene-

fits, and amending section 43:21-3 of the Revised Statutes.

1 BE 17 ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 43:21-3 of the Revised Statutes is amended to read as

2 follows:

ey

43:21-3. (a) Payment of benefits. All benefits shall be prompily paid

W

from the fund through [the] local employment offices [, or such other agen-

5 cies as may be designated] in accordance with such regulations as may be

N

prescribed hereunder.

-3

(b) Weekly benefits for unemployment.

w

(1) With respect to an individual’s benefit year commencing prior to

Nl

January 1, 1953, such individual, if eligible and unemployed (as defined in
10 subsection (m) of section 43:21-19 of this Title) in any week, shall be paid
11 with respect to such week (except as to final payment) an amount equal to
12 his weekly benefit rate less any remuneration in excess of $3.00 paid or
13 payable to him Afor such week; provided, that such amount shall be com-
14 puted to the next highest multiple of $1.00, if not already a multiple thereof.
15 (2) With respect to an individual’s benefit year commencing on or after

16 January 1, 1953, such individual, if eligible and unemployed (as defined in

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill is not enacted
and is intended to be omitted in the law.
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7 subsection (m) of section 43:21-19 of this Title), shall be paid an amount

(except as to final payment) equal to his weekly benefit rate with respect
to any weck in which he has earned no remuneration or remuneration equal
to less than %% said rate, or shall be paid an amount equal to 1% his weekly
benefit rate with respeet to any week in which he has earned remuneration
equal to or more than 1% said rate but less than said rate.

(e¢) Weekly benefit rate.

(1) With respect to an individual to whom bencfits shall be payable as
provided in paragraph (1) of subscction (b) of this section, the weekly
benefit rate shall be %a of his total wages in that calendar quarter in which
said total wages were highest during bis base year; provided, that such rate
shall be computed to the next highest mualtiple of $1.00 if not already a
multiple thereof, and shall not be more than $30.00 11;)1' Jess than $10.00.

(2) With respect to an individual to whom benefits shall be payable as
provided in paragraph (2) of subsection (b) of this section, his weekly ben-
efit rate under each benefit determination shall be % of his average weekly

wage; provided, that such rate shall be computed to the next highest mul-

¢ {iple of $1.00 if not already a multiple thereof, and shall not be more than

$30.00 nor less than $10.00.
(d) Maximum total benefits.

(1) With respect to an individual to whom weekly benefits for unem-

2 ployment shall be payable as provided in paragraph (1) of subsection (b) of

this seetion, the maximum total amount of benefits payable to any eligible
individual under either of subsections (¢) and (f) of scction 43:21-4 of this
Title during any benefit year shall be ecither ¥ of his total wages during
his base year, computed to the next highest multiple of $1.00, if not already
a multiple thereof, or 26 times his weckly benefit vate, whichever is the
lesser; in no event, however, are such total benefils under either of said
subsections (¢) and (f) to be less than 10 times his weekly benefit rate. In
the event that an individual qualified for benefits under both of said sub-

sections during any benefit year, the maximum total amount of benefits pay-
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3

able under said subsections combined to such individual during the benefit

3 vear shall be 1% times the maximum amount of benefits payable under one

of said subsections.
(2) With respect to an individual to whom benefits shall be payable as
provided in paragraph (2) of subsection (b) of this section:

(A) Such individual shall be cntitled to receive, under each suc-
cessive benefit determination relating to each of his base year employ-
ers, a total amount of benefits equal to 34 of his base weeks from the
employer in question multiplied by his weekly benefit rate; but the
amount of benefits thus resulting under any determination made with
respect to an employer shall be adjusted to the next higher multiple
of ¥ of said weekly benefit rate, if not already a multiple thereof.

(B) No such individual shall be entitled to receive benefits under
this Title for more than 26 weeks in any benefit year under either of
subsections (¢) and (f) of section 43:21-4 of this Title. In the event
that any individual qualified for benefits under both of said subsections
during any benefit year, the maximum total amount of benefits pay-
able under said subsections combined to such individual during the
benefit year shall be 1% times the maximum amount of benefits pay-
able under 1 of said subsections. For the purposes of this paragraph,
any week for which an individual receives a half-payment as provided
in paragraph (2) of subsection (b) of this section shall be counted as
4 of a week.

(C) If the full weekly benefit rate cannot be paid to an individual
who is otherwise entitled thereto bccause the amount of unused bene-
fits remaining under the applicable benefit determination is only 1% of
said rate, he shall be paid that amount; but if snch individual is en-
titled to additional bencfits under a successive determination, he shall
also be paid for the week in question an amount equal to 14 of his weekly
benefit rate under said successive determination.

2, This act shall take effect with respect to initial claims and continued

claims filed on and after January 1, 1955,
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fits, and amending section 43:21-3 of the Revised Statutes.

Br 1 Exacrep by the Senate and General Assembly of the State of New
Jersey:

1. Section 43:21-3 of the Revised Statutes i1s amended to read as
follows:

43:21-3. (a) Payment of henefits. All benefits shall be paid from the
fund through fhe local emplovment offices [, or such other agencies as may
he designated] in accordance with such regulations as may be prescribed
hereunder.

(b) Weekly henefits for unemplovment,

(1) With respect to an individual’s benefit yecar commencing prior to
January 1, 1953, such individual, if eligible and unemployed (as defined in

subscetion (m) of section 43:21-19 of this Title) in any week, shall be paid

| with respeet to sueh week (except as to final pavment) an amount equal to

his weekly benefit rate less any remuneration in excess of $3.00 paid or
pavable to him for such week; provided, that such amount shall be com-
puted to the next highest multiple of $1.00, if not already a multiple thereof.

(2) With respect to an individual’s benefit vear commencing on or after
January 1, 1953, such individual, if elizible and unemployed (as defined in

EXPLANATION-—Matter enclosed in bold-faced brackets Lthus] in the above bill is not enacted
and is iniended to be omitted in the law,
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7 subsection (m) of section 43:21-19 of this Title), shall be paid an amount

(except as to final payment) equal to his weekly benefit rate with respect

' to any week in which he has earned no remuneration or remuneration equal

to less than % said rate, or shall be paid an amount equal to ¥4 his weekly
benefit rate with respect to any week in which he has earned remuneration
equal to or more than 14 said rate but less than said rate.

(¢) Weekly benefit rate.

(1) With respect to an individual to whom benefits shall be pavable as
provided in paragraph (1) of subsection (b) of this section, the weekly
benefit rate shall be %42 of his total wages in that calendar quarter in which

said total wages were highest during his base vear; provided, that such rate

3 shall be computed to the next highest multiple of $1.060 if not already a

multiple thereof, and shall not be more than $30.00 nor less than $10.00.
(2) With respeect to an individual to whom benefits shall be pavable as

provided in paragraph (2) of subsection (b) of this section, his weekly ben-

+ efit rate under each benefit determination shall be % of his average weekly

wage; provided, that such rate shall be computed to the next highest mul-

9x tiple of %1.00 if not already a multiple thereof, and shall not be more than

- $30.00 nor less than $10.00.

(d)} Maximum total benefits.

(1) With respect to an individual to whom weekly benefits Afor anem-
ployment shall be pavable as provided in paragraph (1) of subscetion (.b) of
this section, the maximum total amount of henefits péyable fo any eligible
individual under either of subsections (¢) and (f) of section 43:21-4 of this
Title during any benefit vear shall be either ¥ of his total wages during

his base vear, computed to the next highest multiple of $1.00, if not already

7 a multiple thereof, or 26 times his weeklv benefit rate, whichever is the

lesser; in no cvent, however, are such total benefits under either of said
subsections (¢) and (f) to be less than 10 times his weekly benefit rate. Tn
the event that an individual qualified for benefits under both of said sub-

sections during any benefit year, the maximum total amount of benefits pay-
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42 able under said subseetions combined to such individual during the benefit

43 vear shall be 1% times the maximum amount of henefits payable under one

44 of said subsections.

45

(2) With respect to an individual to whom bhenefits shall be pavable as

46 provided in paragraph (2) of subsection (b) of this section:
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(A) Such individual shall he entitled to receive, under each suc-
cessive benefit determination relating to cach of his base year employ-
ers, a total amount of benefits cqual to 34 of his base weeks from the
emplover in question multiplied by his weeklv henefit rate; but the
amount of henefits thus resultine under anv determination made with
respect to an emplover shall he adjusted to the next higher multiple
of 14 of said weekly henefit rate, if not already a multiple thereof.

(B) No such individual shall he entitled to veceive henefits under
this Title for more than 26 weeks in any benefit vear under either of
subsections (e) and (f) of seetion 43:21-4 of this Title. In the event
that anv individual qualified for henefits under hoth of zaid subsections
during anv benefit vear, the maximum tofal amonnt of benefits pav-
ahle under said subsections comhined to sueh individual during the
benefit vear shall he 1% times the maximum amount of benefits pay-
able under 1 of sald subsections. Tor the nurnoses of this paragranh,
anv week for which an individual rveceives a half-nazment as nrovided
in paragraph (2) of subsection (1) of this seetion <hall he counted as
14 of a week.

(C) Tf the full weekly henefit rate eannot he paid to an individual
who is otherwise enfitled thereto heeanse the amount of unused hene-
fits remaining under the anplicahle henefit determination is only 14 of
said rate, he shall be paid that amount: but if such individual is en-
titled to additional benefits under a successive determination, he shall
also bhe paid for the week in question an amount equal to V5 of his weekly
benefit rate under said successive determination.

2. This act shall take effect with respeet to initial claims and continued

2 claims filed on and after January 1, 1955.



STATEMENT

The purpose of this bill is to provide speedier payment of unemployment
henefits to claimants who are out of work through no fault of their own.

Under present procedures of the Division of Kmplovment Security, an un-
emploved worker files a claim for henefits at one of the agency’s 36 local em-
plovment offices. The local office then makes eligibilitv and monetary deter-
minations as to the claimant’s henefit status. Copies of these determinations
are forwarded to the ageney’s central office at Trenton. Subsequently the
claimant receives through the mail his unemployment benefits coupon hooklet.
When the claimant appears at the local office on his second assigned reporting
date he signs a coupon which is fransmitted to Trenton where a benefit check
is drawn and mailed to the claimant’s home address.

The present arrangement of decentralized local office determination of hen-
efit status and central office cheek writing necessarily results in a delay of ben-
efit payments to claimants. There is no good reason why the entire operation
should not be consolidated at the local employment office level. Therefore, it
is the intent of this Dhill that unemplovment henefit checks should he drawn in
the local emplovment offices and paid to eligible elaimants wlhen appearing on
their assigned reporting dates. Iailure to pay henefits at the local office pre-
cludes the “request reporting’’ svstem of unemployment insurance adminis-
tration from operating at maximum effectiveness in speeding benefit checks to

claimants.
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Amend page 1, section 1, line 3, before the word ¢‘paid’’ insert ‘‘promptly’’.

Amend page 1, section 1, line 4, before the word ‘‘local’’ delete ‘“the”’,
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INTRODUCED MARCH 7, 1955

By Messrs. MOSCH and MINTZ

Referred to Committee on Labor and Industrial Relations

FTAn Act concerning unemployment compensation, and amending section 43:21-3
L Pioy p > 8
of the Revised Statutes.] dn act concerning unemployment compensa-

tion, and amending sections 43:21-3, 43:21-6 and 43:21-19 of the Revised

Slatutes.
1 Br v exactED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 43:21-3 of the Revised Statutes is amended fo read as
2 follows:

3 43:21-3. (a) Payment of benefits. All benefits shall be promptly paid
4 from the fund through local employment officesf, or such other agencies as
5 may be designated] in accordance with such regulations as may be pre-
54 seribed hereunder.

6 (b) Weekly benefits for unemployment.

7 [(1) With respect to an individual’s benefit year commencing prior to
8 January 1, 1953, such individual, if eligible and unemployed (as defined in
9 subsection (m) of section 43:21-19 of this Title) in any week, shall be paid
10 with respeet'to such week (except as to final payment) an amount equal to
11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay-
12 able to him for such week; provided, that such amount shall be computed to

13 the next highest multiple of $1.00, if not already a multiple thereof.

EXPLANATION—Matter enclosed in bold-faced brackets fthus] in the above bill is not enacted
and is intended to be omitted in the law.
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2

(2)] With respect to an individual’s benefit year commencing on or after

15 January 1, 1953, such individual, if cligible and unemployed (as defined in

16 subsection (m) of section 43:21-19 of this Title), shall be paid an amount

17

(except as to final payment) equal to his weekly benefit rate with respect to

18 any week in which he has earned no remuneration or remuneration equal to

19
20
21
22
224
298
220
22p
22m
23
24

25

34
34a
348
34c
34p

348

less than 1% said rate, or shall be paid an amount equal to 1% his weekly
benefit rate with respect to any week in which he has earned remuneration
equal to or more than %4 said rate but less than said rate.

(¢) Weekly benefit rate.

(1) With respect to an individual whose benefit year commences prior to
October 1, 1955, his weekly benefit rate under each benefit determination
shall be 2/3 of ms average weekly wage; provided, that such rate shall be
computed to the next highest multiple of $1.00 if not already a multiple
thereof, and shall not be more than $30.00 nor less than $10.00.

[ (1) With respect to an individual to whom benefits shall be payable as
provided in paragraph (1) of subsection (b) of this section, the weekly bene-
fit rate shall be 1/22 of his total wages in that calendar quarter in which
said total wages were highest during his base year; provided, that such rate
shall be computed to the next highest multiple of $1.00 if not already a mul-
tiple thereof, and shall not be more than $30.00 nor less than $10.00.

[ (2)] With respect to an individual to whom benefits shall be payable as
provided in [paragraph (2) of subsection (b) of] this section, his weekly
benefit rate under each benefit determination shall be 2/3 of his average
weekly wage; provided, that such rate shall be computed to the next highest
multiple of $1.00 if not already a multiple thereof, and shall not be more than
[$30.00] $35.00 nor less than $10.00.]

[(1)Y (2) With respect to an individual whose benefit year commences
on or after October 1, 1955, and whose average weekly wage [(as defined in
subsection (u) of section 43:21-19 of this T'itle)] doecs not exceed $45.00, his
weekly benefit rate under each benefit determination shall be 2/3 of his

average weekly wage; provided, that such rate shall be computed to the newt
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34r highest multiple of 31.00 if not already a multiple thercof, and shall not be
34c more than $30.00 nor less than $10.00.

34w [(2)]1 (3) With respect to an imdividual whose benefit year commences
341 om or after October 1, 1955, and whose average weekly wage {(as defined in
345 subsection (u) of section 43:21-19 of this Title)] exceeds $45.00, his weekly
34k benefit rate under cach bewnefit determination shall be $30.00 plus [1/5]
341, 2/5 of the amount by which his average weekly wage exceeds $45.00; pro-
34nm wided, that such rate shall be computled to be the next highest multiple of
34N $1.00 if not already a multiple thereof, and shall not be more than $35.00.

35 (d) Maximum total benefits.

36 [(1) With respect to an individual to whom weekly bencfits for unem-
37 ployment shall be payable as provided in paragraph (1) of subsection (b)
38 of this section, the maximum total amount of benecfits payable to any
39 eligible individual under either of subsections (¢) and (f) of section 43:21-4
40 of this Title during any benefit year shall be either 14 of his total wages
41 during his base year, computed to the next highest multiple of $1.00, if not
42 already a multiple thereof, or 26 times his weekly benefit rate, whichever
43 is the lesser; in no event, however, are such total benefits under either of
44 said subsections (¢) and (f) to be less than 10 times his weekly benefit rate.
45 In the event that an individual qualified for benefits under both of said sub-
46 sections during any benefit year, the maximum total amount of benefits pay-
47 able under said subsections combined to such individual during the benefit
48 year shall be 174 times the maximum amount of benefits payable under 1
49 of said subsections.

50 (2)] With respeet to an individual to whom benefits shall be payable as

51 provided in [paragraph (2) of subsection (b) of] this section:

52 [(A)] (1) Such individual shall be entitled to receive, under each sue-
53 cessive benefit determination relating to each of his base year employers,
54 a total amount of benefits equal to 34 of his base weeks from the em-
55 ployer in question multiplied by his weekly benefit rate; but the amount

56 of benefits thus resulting under any determination made with respect
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9

10
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to an employer shall be adjusted to the next higher multiple of 14 of

said weekly benefit rate, if not already a multiple thereof.

[(B)] (2) No such individual shall be entitled to receive benefits
under this Title for more than 26 weeks in any benefit vear under either
of subsections (¢) and (f) of seetion 43:21-4 of this Title. In the event
that any individual qualifies for benefits under both of said subsections
during any benefit year, the maximum total amount of benefits payable
under said subsections combined to such individual during the benefit
year shall be 174 times the maximum amount of benefits payable under
1 of said subsections. For the purposes of this paragraph, any week
for which an individual receives a half-payment as provided in [para-
graph (2) of] subsection (b) of this section shall be counted as 15 of a
week.

[(C)] (3) If the full weekly benefit rate cannot be paid to an indi-
vidual who is otherwise entitled thereto because the amount of unused
benefits remaining under the applicable benefit determination is only % of
said rate, he shall be paid that amount; but if such individual is entitled
to additional benefits under a successive determination, he shall also be
paid for the week in question an amount equal to % of his weekly bene-
fit rate under said successive determination.

[2. This act shall take effect [July] October 1, 1955.]

2. Section 43:21-6 of the Revised Statutes is amended to read as
follows:

43:21-6. (a) Filing. Clavms for benefits shall be made in accordance
with such regulations as the Director of the Division of Employment Secu-
rity of the Department of Labor and Industry of the State of New Jersey
may approve. Each employer shall post and maintain on his premises printed
notices of his subject status, of such design, in such numbers, and at such
places as the director of the division may determine to be necessary to gwe
notice thereof to persons w the employer’s service. Each employer shall give

to each indwidual at the tume he becomes unemployed a printed copy of
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benefit instructions. Both the aforesaid nolices and instruction shall be sup-
plied by the division to employers without cost to them.

(b) (1) Procedure for making determinations with respect to benefit
years commencing prior to January 1, 1955. (A4) Iwitial determinations.
The director of the division shall designate u representative or representa-
tives to promptly examine the claims and to determine which claims do and
which claims do not meet the requirements of section 4 (e); and as to those
claims meeting the requirements of seclion 4 (e) to further determine the
weekly benefit rates and the mavimuwin tolul benefits payable. Each clainm-
ant shall promptly be notified of the determmation of his claim.

(B) Weekly determinations. The divector of the division shall assign a
representative or representatives to each local clains office for the purpose
of making weekly determinations (ewxcept those under subsections 4 (f) and
5 (d) in the course of the benefit year, wn accordance with the initial deter-
mination of a valid clavm. Whenever a determination of eligibility shall be
made with respect to the first week of the benefil year for which benefits are
claimed, the claimant, the last employing unit and all employers in the base
year shall be promptly notified of such determination. Whenever a deter-
mination of weligibidity or disqualification siall be made with respect to any
week of the benefit year, the clavmant shall be promptly wnotified of such
determination.

(C) Any clavmant or any interested entity or person may file an appeal

3 from any determination under paragraphs (1) and (2) of this subsection

~

within 5 calendar days after the delivery of notification, or within 7 calen-
dar days after the mailing of wnotification, of such determination. Unless
such an appeal is filed such determination shall be final and benefils shall
be paid or denied in accordance therewith. If an appeal is duly filed, benefits
with respect to the period covered by the appeal shall be payable only after
a determination of entitlement by the appellate tribunal; benefits payable for

periods pending an appeal and not in dispute shall be paid as such benefits
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accrue; provided, that insofar as any such appeal is or may be an appeal
from a determination to the effect that the claimant is disqualified under the
provisions of section 43:21-5 of the Revised Statutes or any amendments
thereof or supplements thereto, benefits pending determination of the ap-
peal shall be withheld only for the period of disqualification as provided
for in said section, and notwithstanding such appeal the benefits otherwise
provided by this act shall be paid for the period subsequent to such period
of disqualification; and provided, also, that iof there are 2 determinations of
entitlement, benefits for the period covered by such determination shall be
paid regardless of any appeal which may thereafter be taken, but no em-
ployer’s account shall be charged with benefits so paid if the decision is
finally reversed.

(2) Procedure for making initial determinations with respect to benefit
years commencing on or after January 1, 1955.

A representative or representatives designated by the director of the
division and hereinafter referred to as a ‘‘deputy’’ shall promptly examine
the claim, and shall notify the most recent employing unit and, successively
as necessary, each employer in inverse chronological order during the base
year. Such notification shall require said employimg uwit and employer to
furnish such wmformation to the deputy as may be necessary to determine
the claimant’s eligibility and his benefit rights with respect to the employer
i question, and such notification shall also provide the most recemt charge-
able employer in the base year with the name and address of the most recent
employing unit of the claimant.

In his discretion, the director may appoint special deputies to make ini-
tial or subsequent determinations under subsections 4 (f) and 5 (d) of this
chapter.

If any employer or employing unit fails to respond to the request for
mformation within 7 days after the mailing of such request, the deputy shall
rely entirely on information from other sources, including an affidavit to the

best of the knowledge and belief of the claimant with respect to his wages
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and time worked. Except in the event of fraud, if it is determined that any
wmformation in such affidavit is erroneous, no penalty shall be imposed on
the claimant.

The deputy shall promptly make an mitial determination based upon the
available information. The initial determination shall show the weekly bene-
fit amount payable, the maximum duration of benefits with respect to the em-
ployer to whom the determination relates, and also shall show whether the
claimant is ineligible or disqualified for benefits under the mitial determina-
tion. The claimant and the employer whose account may be charged for
benefits payable pursuant to said determination shall be promptly notified
thereof.

Whenever an wmitial determination is based wpon information other than
that supplied by an employer because such employer failed to respond to
the deputy’s request for wnformation, such witial determination and any
subsequent determination thereunder shall be wncontestable by the noncom-
plying employer, as to any charges to his employer’s account because of
benefits paid prior to the close of the calendar week following the receipt of
his reply. Such wmitial determination shall be altered if necessary upon re-
ceipt of information from the employer, and any benefits paid or payable
with respect to weeks occurring subsequent to the close of the calendar week
following the receipt of the employer’s reply shall be paid in accordance
with such altered initial determination.

The deputy shall issue a separate wnitial benefit determination with re-
spect to each of the claimant’s base year employers, starting with the most
recent employer and continwing as necessary in the mverse chronological
order of the clavmant’s last date of employment with each such employer.
If an appeal is taken from an wnitial determination as heremmafter provided
by any employer other than the first chargeable base-year employer, then
such appeal shall be limited in scope to include only 1 or more of the follow-

mg matters:
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(A4) the correctness of the benefit payments authorized to be made
under the determination;

(B) fraud in connection with the claim pursuant to which the initial
determination is issued; or

(C) the refusal of switable work offered by the chargeable em-
ployer filing the appeal.

The amount of benefits payable wider an initial determination may be

9 reduced or canceled 1f necessary to avoid payment of benefits for a number

of weeks in excess of the mazimum specified in subsection (d) of section

| 42:21-3 of this Title.

Unless the clavmant or any interested party within 7 calendar days after

delivery of motification of an nitial determination or within 10 calendar

4 days after such motification was mailed to his or their last-known address

and addresses, files an appeal from such decision, such decision shall be final
and benefits shall be paid or demied in accordance therewith, except for such
determinations as may be altered in bewefit amounts or duration as pro-
vided n this paragraph. If an appeal is duly filed, benefits with respect
to the period covered by the appeal shall be payable only after a determina-
tion of entitlement by the appellate tribunal; benefits payable for periods
pending an appeal and not wm dispute shall be paid as such benefits accrue;
provided, that wnsofar as any such appeal is or may be an appeal from a de-
termination to the effect that the claimant is disqualified under the provi-
sions of section 43:21-5 of the Revised Statules or any amendments thereof
or supplements thereto, benefits pending determination of the appeal shall
be withheld only for the period of disqualification as provided for in said
section, and motwithstanding such appeal the benefits otherwise provided by
this act shall be paid for the period subsequent to such period of disquali-
fication; and provided, also, that if there are 2 determinations of entitlement,
benefits for the period covered by such determinations shall be paid regard-
less of any appeal which may thereafter be taken, but wo employer’s account

shall be charged with benefits so paid if the decision is finally reversed.
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(3) Procedure for making initial determinations in certain cases of con-
current employment, with respect to bemefit years commencing on or after
January 1, 1953.

Notwithstanding any other provisions of this Title, if an ndividuc!
shows to the satisfaction of the deputy that there were at least 13 weeks
his base period im each of which he carned wages from 2 or more employ-
ers totaling $15.00 or more but in each of which there was no single em-
ployer from whom he earned as much as 315.00, then such mdividual’s claim
shall be determined wm accordance with the special prowvisions of this para-
graph. In such case, the deputy shall determine the individual’s eligibility
for benefits, his average weekly wage, weekly benefit rate and wmazimum
total benefits as if all his base year employers were a single employer. Such
determination shall apportion the liability for benefit charges thereunder to
the individual’s several base year employers so that each employer’s mazxi-
mum liability for charges thereunder bears approximately the same relation
to the maximum total benefits allowed as the wages earned by the individual
from eoch employer during the base year bears to his total wages earned
from all employers during the base year. Such mitial determination shall
also specify the indwidual’s last date of employment within the base year
with respeet to cach base wyear employer, and such employers shall be
charged for bemefils paid under said iwnitial determination in the nverse
chronological order of such last dates of employment,

(4) Procedure for making subsequent determinations with respect to
benefit years commencing on or after January 1, 1953. The deputy shall
make determinations with respect to claims for benefits thereafter in the
course of the benefit year n accordavce with any initial determination al-
Iowing benefits, and under which benefits have not been exhausted, and each
notification of a benefit payment shall be a wnotification of an affirmative

subsequent determination. The allowance of benefits by the deputy on any

) such determination, or the dewmial of benefits by the deputy on any such
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determination, shall be appealable in the same manner and under the same
limitations as 1s provided wn the case of initial determinations.

(¢) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after
affording the partics reasonable opportunity for fair hearing, shall affirm or
modify the findings of fact and the determination. The parties shall be duly
notified of such tribunal’s decision, together with its reasons therefor, which
shall be deemed to be the final decision of the board of review, unless within

10 days after the date of wolification or mailing of such deciston, fur-

171-172 ther appecl s witiated pursuant to subsection (e) of this section.
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(d) Appeal tribunals. To hear and decide disputcd benefit claims, in-
cluding appeals from determinations with respect to demands for refunds of
benefits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 ct seq.),
the director with the approval of the Commussioner of Labor and Industry
shall establish 1 or more impartial appeal tribunals consisting in each case of
either a salaried examiner or a body, consisting of 3 members, 1 of whom
shall be a salaried examiner, who shall serve as chairman, 1 of whom shall
be a representative of employers and the other of whom shall be a repre-
sentative of employees; each of the latier 2 members shall serve at the
pleasure of the commissioner and be paid a fee of not more than $20.00 per
day of active service on such tribunal plus necessary expenses. No person
shall participate on behalf of the division in any case in which he is an in-
terested party. The director may designate alternates to serve in the ab-
sence or disqualification of any member of an appeal tribunal. The chair-
man shall act alone in the absence or disqualification of any other member
and his aliernates. In no case shall the hearings procced unless the chair-
man of the appeal tribunal is present.

(e) Board of review. The board of review may on its own motion
affirm, modify, or set aside any decision of an appeal tribunal on the basis
of the evidence previously submatted in such case, or direct the taking of

additional evidence, or may permit any of the parties to such decision to
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watiate further appeals before it. The board of review shall permit such
further appeal by any of the parties interested i a decision of an appeal
tribunal which is not unanimous and from any determinalion which has been
overruled or modified by any appeal iribunal. The board of review may re-
move to itself or transfer to another appeal tribunal the proceedings on any
clatm pending before an appeal tribunal.  Any proceeding o removed to
the board of review shall be heard by a quorum thereof in accordance with
the requerements of subsection (c) of this section. The board of review
shall promptly /Lotv'.fy the interested partics of its findings and decision.

(f) Procedure. The manner in which disputed bewefit claims, and ap-
peals from determinations with respect to (1) claims for benefits and (2)
demands for refunds of benefits under section 43:21-16 (d) of this chapter
(R.S.43:21-1 et seq.) shall be presented, the reports thereon required from
the clavmant and from employers, and the conduct of hearings and apprals
shall be in accordance with rules prescribed by the board of review for de-
termining the rights of the parties, whether or mot such rules conform to
common law or statutory rules of evidence and other techunical rules of pro-
cedure. A full and complete record shall be kept of all proceedings i con-
nection with a disputed claim. All testimony at any hearing upon a disputed
claim shall be recorded, but need not be transcribed wusiless the disputed
claim is further appealed.

(g) Witness fees. Witnesses subpenaed pursuant to this section shall
be allowed fees at a rate fixed by the director. Such fees and all expenses
of proceedings tnvolving disputed claims shall be deemed a part of the ex-
pense of administering this chapter (R.S. 43:21-1 ef seq.).

(k) Court review. Any decision of the board of review shall become
final as to any party upon the mailing of a copy thereof to such party or to
his attorney, or upon the mailing of a copy thereof to such party at his last-
known address. The Diwvision of Employment Security and any party to a
proceeding before the board of review may secure judicial review of the final

decision of the board of review. Any party not joining in the appeal shall
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be made a defendant; the board of review shall be deemed to be a party to

s any judicial action wmwvolving the review of, or appeal from, any of its dect-

sions, and may be represented in any such judicial action by any qualified

attorney who may be a regular salaried employee of the board of review or

9 has been designated by it for that purpose, or, at the board of review’s re-

quest, by the Attorney-General.
(1) Failure to give notice. The failure of any public officer or employee
at any time heretofore or hereafter to give motice of determimation or de-

cision required in subsections (b), (¢) and (e) of this sectiom, as originally

- passed or amended, shall not relieve any employer’s account of any charge

by reason of any benefits paid unless and wntil that employer can show to
the satisfaction of the director of the division thal the said benefits, in
whole or in part, would not have been charged or chargeable to his account
had such motice been given. Any determination hereunder by the director

shall be subject to court review.

3. Section 43:21-19 of the Revised Statutes is amended to read as follows:
43:21-19. As used in this chapter, unless the context clearly requires
otherwise:

(a) (1) ““ Annual payroll’” means the total amount of wages paid during
a calendar year (regardless of when earned) by an employer for employ-
ment.

(2) ‘“ Average annual payroll’” means the average of the amnual puy-
rolls of any employer for the last 3 or 5 preceding calendar years, which-
ever average s higher, except thal any year or years throughout which an
employer has had no ““annual payroll’’ because of wilitary service shall be

13

deleted from the reckowing; the “‘average annual payroll’’ in such case is to
be determined on the basis of the prior 3 or 5 calendar years in each of which
the employer had an ** awnual payroll” in the operation of his business, if the
employer resuimes his business within 12 months after separation, discharge or

release from such service, under conditions other than dishonorable, and

makes application to have his ** average annual payroll’’ deiermined on the
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basis of such deletion within 12 months after he resumes his business; pro-
vided, however, that “‘average annual payroll’’ solcly for the purposes of
paragraph (3) of subsection (e) of section 43:21-7 of this Tutle mcans the
average of the annual payrolls of any employer, on which he paid contribu-
tions to the State disability benefils fund, for the last 5 or 5 preceding calen-

dar years, whichever average is higher; provided further, that only those

3 wages be included on which employer contributions have been paid on or

before January 31 tmmediately preceding the begimning of the 12-months’
period for which the employer’s contribulion rate is computed.

(b) ““Benefits’” means the moncy payments payable to an wmdiwidual, us
provided in this chapter, with respect o his uncmployment.,

(¢) (1) The term ““base year™ with respect lo benefit years cominencing
prior to January 1, 1953, means the first 4 of the last 5 completed calendar
quarters immediately preceding the first day of an individual’s benefit year;
provided, that no calendar quarter shall comprise a part of more than 1 base
year.

(2) “Base year’ with respect to benefit years commencing on or after
January 1, 1953, shall mean the 52 calendar weeks ending with the second
week immediately preceding an individual’s benefit year.

(d) *“Benefit year’’ with respect to any individual means the 364 consecu-
tive calendar days beginning with the day on, or as of, which he first files a
valid claim for benefits, and thereaficr beginning with the day on, or as of,
which the individual next files a valdd claim for benefits after the termination
of his last preceding bencfit year. Any clavm for benefits made in accordance
with subsection (a) of section 43:21-6 of this Title shall be deemed to be a
“palid claim’’ for the purpose of this subsection if (1) no remuneration was
paid or is payable for the day on which, or as of which he files a claim for
benefits, und no work is available to him with his current employing unit on
such day, or, he is uncmployed for the week m which, or as of which, he files
a claim for benefits; and (2) he has fulfilled the conditions imposed by sub-

section (e) of section 43:21-4 of this Title.
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(e¢) ““Division’’ meaus the Division of Ewployment Security of the De-
vartment of Labor and Industry established by chapter 446, P. L. 1948, and
any transaction or exercise of autlority by the director of the division theve-
under, or undey this chapier { R, 8. 43 :27-1 et «eq.), shall be deemed to be per-
formed by the division.

(f) “Contributions’ means the woney payments to the State unewmploy-
inent compensation fund requived by Has chapter,

(g) “Ewmploying wnit’ weans any ndicidual or type of organization, in-
cluding any partnership, associateon, trust, estate, joint-stock company, insur-
ance company or corporation, whether domestic or foreign, or the recciver,
Lrustee m bankruptey, irustee or successor thercof, or the legal representative
of a deceased person, which has or subsequent to January 1, 1936, had wn its
employ 1 or more mdividuals perforinivg services for it within this State. All
ndividuals performing services withim this State for any employing unit which
mamlains 2 or more separate establishments within this State shall be decmed
to be employed by a single employing wunit for ¢ll the purposes of this chap-
ter. Whenever any employing unit contracts with or has under it any contrac-
tor or subconiractor for any employment which is part of its usual trade.
occupation, profession, or business, unless the employing unit as well as each
such contractor or subcontractor is an cmployer by reason of subsection (c¢)
of section 43:21-8 of this Title or subsection (h) of this section, the employ-
ing unit shall for all the purposcs of this chapter be deemed to employ cach
individual wn the cmploy of each such coutractor or subcontractor for each
day durmg which such individual i cngaged i performing such employment;
except that each such contractor or cubeontractor who s an employer by rea-
son of subsection (¢) of section 43:21-8 of 1his Title or subscction (h) of this
section, shall alone be liable for the coniributions measured by wages payable
to mdividuals in his employ, and cxcept that any employing unit who shall be-
conme liable for and pay contributions with respect to individuals in the employ
of any such contractor or subconlractor who is not an employer by reason of

subsection (c¢) of scction 43:21-8 of this Title or subsection (h) of this section,
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may recovcr the same from such contractor or subcontractor. Each individ-
nal employed to perform or to assist i performing the work of any agent or
employee of an employing unil shall be deemed to be employed by swch em-
ploying wnit for all the purposes of this chapter, whether such individual was
hired or paid divcetly by such employing unit or by such agent or employee;

provided, the employing unit had ectual or constructive knowledge of the

work.

(h) ““Ewmployer’ means:

(1) Any employing wnit which for come portion of a day, but wot
necessarily  stnultancously, n cach of 20 different weelks, whelher or not

such aweeks are oy awere conseentive, within either the current or the preced-
ing calendar year, has or had in cmployment & or more individuals (irre-
spective of awhether the same idwiduals are or were employed in cach such
day);

(2) Any employing wnit which acquired the organizalion, trade or bisi-
ness, or substantially all the assets theveof, of another which at the time of
such acquicition was an employer subject to this chapter;

(3) Any employing unit which acquired the organization, trade or busi-
ness, or substantially all the assets thereof, of another employing unib and
which, if treated as a single wnit with such other employivg unit, would be an
employer wnder paragraph (1) of this subsection;

(4) Any employing unit which together with 1 or more other employing
units, 1s owned or controlled (by legally cuforcible means or othevwise), di-
rectly or indirectly by the same inferests, or wwhich owns or controls 1 or more
other employing units (by legally enforcible means or otherwise ). and which,
if treated as a single unit with such other employing unit or interest, would be
an employer under pavagroph (1) of this subsection;

(5) Any employing unit which, having become an employer under para-

T graphs (1), (2), (3) or (1), has not, under scction 43:21-8 of this Title, ccased

to be an employer subject to this chapter; or
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(6) For the effective period of its election pursuant to subsection (¢) of
section 43:21-8 of this Title any other employing unit which has elected to be-
come fully subject to this chapter.

(1) (1) ‘* Employment’’ means service, including service i interstate com-
merce performed for remuneration or under any contract of hire, written or
oral, ecxpress or implied.

(2) The term ‘“employment’ shall include an mdividual’s entire service
performed within or both within and without this State if:

(A) The service is localized in this State; or

(B) The scrvice is not localized im any State but some of the service
is performed in this State, and (i) the base of opcrations, ov, if there is no
base of operations, then the place from which such service is dirccted or
controlled, is in this State; or (it) the base of operations or place from
which such service is directed or controlled is not in any State in which
some part of the service is performed, but the indwidual’s residence is in
this State.

(3) Services performed within this State but not covered under paragraph
(2) of this subscction shall be deemed to be employment subject to this chap-
ter if contributions are not required and paid with respect to such services
under an unemployment compensation law of any other State or of the Fed-
eral Government.

(4) Services not covered under paragraph (2) of this subsection, and
performed entirely without this State, with respect 10 no part of which com-
tributions are requived and paid under an unemployment compensation law
of any other State or of the Federal Government, shall be deemed to be em-
ployment subject to this chapter of the individual performing such services
is a resident of this State and the division approves the election of the em-
ploying unit for whom such services arc performed that the entire service of
such individual shall be deemed to be employment subject to this chapter;

provided, written ohjections on the part of a substantial proportion of such
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(5) Service shall be deemed to be localized within a State if

(A4) the service is performed entirely within suck State; or

(B) the service is performed both within and without such State, but
the service performed without such State is incidental to the individual’s
service within the State, for example, is temporary or tlransitory in
nature or consists of isolated transactions.

(6) Services performed by an individual for remuneration shall be

deemed to be employment subject to this chapter unless and until it is shown

to the satisfaction of the division that

(A) such individual has been and will continve to be free from con-
trol or direction over the performance of such service both under his
contract of service and in fact; and

(B) such service is either outside the usual course of the business for
which such service is performed, or that such service is performed out-
stde of all the places of business of the enterprise for which such serv-
ice 1s performed; and

(C) such mdividual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) The term ““employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of 21
in the employ of his father or mother;

(D) Service performed in the employ of this State or of any po-
litical subdivision thereof or of any imstrumentality of this State or its
political subdivisions;

(E) Service performed in the employ of any other State or its po-

litical subdivisions, or of the United States Government, or of an instru-
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mentality of any other State or States or their political subdivisions or
of the United States;

(F) Services performed in the employ of a corporation, commu-
nity chest, fund, or foundation. organized and operated exclusively for
religious, charitable, scientific, literary, hospital, benevolent, philan-
thropic, or educational purposes, or for the prevention of cruelty to chil-
dren or anmimals, no part of the net earnings of which inures to the bene-
fit of any private shareholder or individual;

(G) Services performed in the employ of fraternal beneficiary
societies, orders, or associations operating under the lodge system or for
the exclusive benefit of the members of a fraterwity itself operating un-
der the lodge system and providing for the payment of life, sick, accident
or other benefits to the members of such society, order, or association,
or their dependents;

(H) Services performed as an officer or other employee of any build-
g and loan association of this State, except where such services con-
stitute the principal employment of the wdividual; services performed
as an officer or other employee of any bwilding and loan association where
such association s @ member of the Federal Home Loan Bank System;
services performed as an officer or other employee of any bank which is
a member of the Federal Reserve System;

(1) Service performed after June 30, 1939, with respect to which
unemployment compensation s payable under the Railroad Unemploy-
ment Insurance Act (52 Stat. 1094 ).

(J) Service performed by agents of insurance companies, exclusive
of mdustrial insurance agents, or by agents of investment companies,
who are compensated wholly on a commission basis.

(K) Services performed by real estate salesmen or brokers who are
compensated wholly on a commission basis.

(L) Services performed in the employ of any veterans’ organization

chartered by Act of Congress or of any auxiliary thereof, no part of the
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net earnings of which orgawization, or auwiliary thereof, inures to the
benefit of any private shareholder or individual.

(M) Service heretofore or hereafter pevformed for or in behalf of
the owner or operator of any theatre, ballroom, amusement hall or other
place of entertainment, not in excess of 10 weeks wn any calendar year for
the same owner or operator, by any leader or musician of a band or

4

orchestra commonly called a ““nawme band,”’ entertainer, vaudeville art-
ist, actor, actress, singer or other entertainer.

(N) Services performed by an individual for a labor union organi-
zalion, known and recogwized as a uwion local, as a member of a com-
miltee or commattees rewmbursed by the union local for time lost from
regular employment, or as a part-tume officer of a union local and the re-
muneration for such services is less than $250.00 in a calendar year.
(1) ““Employment office’”’ means a free public employment office, or branch

thereof operated by this State or maintained as a part of « State-controlled
system of public employment offices.

(k) ““Fund’ means the unemployment compensation fund established by
this chapter, to which all contributions required and from which all benefits
provided under this chapter shall be paid.

(1) ““State’ wncludes, in addition to the Stales of the United States of
America, Alaska, Hawaw, and the District of Columbia.

(m) Unemployment.

(1) Awn individual shall be deemed ““unemployed’ for any week during
which he is not engaged in full-time work and with respect to which his re-
muneration s less than his weekly benefit rate.

(2) The term ““remunesation,”” with respect to benefit years commenc-
ing prior to January 1, 1953, and as used in this subsection, shall include
only that part of the same which exceeds $3.00 for any 1 week.

(3) An individual’s week of unemployment shall be deemed to comn-
mence only after his registration at an employment office, except as lhe divi-

sion may by regulation otherwise prescribe.
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(n) ““Unemployment compensation administration fund’ means the un-
employment compensation adwinistration fund established by this chapter
From which administrative expenses under this chapter shall be paid.

(o) “Wages” means remuneralion payable by cmployers for cmploy-
ment prior to January 1, 1947, and pad prior lo such date; and means re-
waneration paid subsequent to December 31, 1946, by employers for employ-
ment; provided, however, that for eligibility and benefit purposes wages
carned but not pald when the amount therveof has been calculated and is due
as determined by the established and customary practices of the employer
shall be construed as heving been paid when carned.

(p) ““ Remuneration’ means all compensation for personal services, in-
cluding commissions and bonuses and the cash value of all compensation in
any medium other than cash.

(q) “Week’ means such period or periods of 7 consecutive days end-
myg at midnight, as the division may by regulation prescribe.

(r) “Calendar quarter’’ means the period of 3 consecutive calendar
months ending on March 31, June 30, September 30, or December 31.

(s) ““Investment company’ means any company as defined in paragraph
1-a of chapter 322 of the laws of 1938, entitled *“ An act concerning investment
companies, and supplementing Title 17 of the Revised Statutes by adding
thereto a new chapler entitled “investment companies.”’’

(t) ““Base week’ means any calendar week of an individual’s base year
during which he earned in employment from an employer remuneration equal
to not less than $15.00; provided, if in any calendar week, an mdividual is in
employment with more than 1 employcr, he may i such calendar week estab-
lish a base week with respect to each such employer from whom the individual
earns remuneration equal to not less than $15.00 during such week.

b

(u) ““ Average weekly wage’’ means the amount derived by dividing an
individual’s total wages received during his base year base weeks from that

most recent base year employer with whom he had established at least 17

base weeks by the number of base weeks in which such wages were earned.
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In the event that such claimant had no employer in his base year with whom

4 he had established at least 17 base wecks, then such wndividual’s average

weelkly wage shall be computed as if all of kis Dase week wages were recewed
from 1 employer and as if all s base weeks of employment had been per-
formed wn the employ of 1 employer.

1f on application of a clavmant il s determined that he has beem ewm-
ployed during at least the 4 weeks immediately preceding his separation from

cemployment by an employer on a substantially reduced schedule of weekly

- hours duc to lack of work, all weeks of substantially reduced schedule within

lhe base period and his wages therefor shall be disregarded in computing
his average weekly wage.

(v) ““Initial determination’ means, subject lo the provisions of R. S.
£3:21-6 (D) and (3), a determwmation of benefit rights as measured by an
eligible indwidual’s base year employment with a single employer covering
all periods of employment with that employer during the base year. Subject
to the provisions of R. S. 43:21-3 (d) (3) an individual has been in employ-
ment in his base year with more than 1 employer, o benefils shall be paid to
that individual under any successwe mibal determination until his benefit
rights have been exhausted under the next preceding wtial determination.

(w) ““ Last date of employment’ means the last calendar day in the base
year of an indwidual on which he performed scrvices in cmployment for a
given employer.

b

(x) “Most recent base year employer’ means that employer with whom

i the individual most recently, i point of time, performed services in employ-

ment i the base year.
4. This act shall take cffect [October 1, 1955, and shall apply only with

respecl to benefit years beginning on and after October 1, 1955) immediately.
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Ax Aot concerning unemployment compensation, and amending section 43:21-3

of the Revised Statutes.

1 Be 1T EvACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 43:21-3 of the Revised Statutes is amended to read as
2 follows:

3 43:21-3. (a) Payment of benefits. All benefits shall be paid from the
4 fund through employment offices, or such other agencies as may be desig-
5 nated in accordance with such regulations as may be prescribed hereunder.
6 (b) Weekly benefits for unemployment.

7 [ (1) With respect to an individual’s benefit year commencing prior to
8 January 1, 1953, such individual, if eligible and unemployed (as defined in
9 subsection (m) of section 43:21-19 of this Title) in any week, shall be paid
10 with respect to such week (except as to final payment) an amount equal to
11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay-
12 able to him for such week; provided, that such amount shall be computed to
13 the next highest multiple of $1.00, if not already a multiple thereof.

14 (2)] With respect to an individnal’s benefit year commencing on or after
15 January 1, 1953, such individual, if eligibie and unemployed (as defined in
16 subsection (m) of section 43:21-19 of this Title), shall be paid an amount

EXPLANATION-—Matter enclosed in bold-faced brackeis [thusy in the above bili is not enacted
and is intended to be omiited in the law.
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(except as to final payment) equal to his weekly benefit rate with respect to

any week in which he has earned no remuneration or remuneration equal to
less than 14 said rate, or shall be paid an amount equal to 14 his weekly
benefit rate with respect to any week in which he has earned remuneration
equal to or more than 1% said rate but less than said rate.

(¢) Weekly benefit rate.

[ (1) With respect to an individual to whom benefits shall be payable as
provided in paragraph (1) of subsection (b) of this section, the weekly bene-
fit rate shall be 1/22 of his total wages in that calendar quarter in which
said total wages were highest during his base year; provided, that such rate
shall be computed to the next highest multiple of $1.00 if not already a mul-
tiple thereof, and shall not be more than $30.00 nor less than $10.00.

(2)] With respect to an individual to whom benefits shall be payable as
provided in [paragraph (2) of subsection (b) of] this section, his weekly
benefit rate under each benefit determination shall be 2/3 of his average
weekly wage; provided, that such rate shall be computed to the next highest
multiple of $1.00 if not already a multiple thereof, and shall not be more than
[£30.00] $35.00 nor less than $10.00.

(d) Maximum total benefits.

[ (1) With respect to an individual to whom weekly benefits for unem-
ployment shall be payable as provided in paragraph (1) of subsection (b)
of this section, the maximum total amount of benefits payable to any
eligible individual under either of subsections (¢) and (f) of section 43:21-4
of this Title during any benefit year shall be either ¥4 of his total wages
during his base year, computed to the next highest multiple of $1.00, if not
already a multiple thereof, or 26 times his weekly benefit rate, whichever
1s the lesser; in no event, however, are such total benefits under either of
said subsections (¢) and (f) to be less than 10 times his weekly benefit rate.

In the event that an individual qualified for benefits under both of said sub-

» sections during any benefit year, the maximum total amount of benefits pay-
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(2)] With respect to an individual to whom benefits shall be payable as

51 provided in [paragraph (2) of subsection (b) of] this section:
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(A) Such individual shall be entitled to receive, under each succes-
sive benefit determination relating to each of his base year employers,
a total amount of benefits equal to %4 of his base weeks from the em-
ployer in question multiplied by his weekly benefit rate; but the amount
of benefits thus resulting under any determination made with respect
to an employer shall be adjusted to the next higher multiple of 1% of
said weekly benefit rate, if not already a multiple thereof.

(B) No such individual shall be entitled to receive benefits under
this Title for more than 26 weeks in any benefit year under either
of subsections (¢) and (f) of section 43:21—4 of this Title. In the event
that any individual quéliﬁes for benefits under both of said subsections
during any benefit year, the maximum total amount of benefits payable
under said subsections combined to such individual during the benefit
year shall be 134 times the maximum amount of benefits payable under
1 of said subsections. For the purposes of this paragraph, any week
for which an individnal receives a half-payment as provided in para-
graph (2) of subsection (b) of this section shall be counted as 1% of a
week.

(C) If the full weekly benefit rate cannot be paid to an individual
who is otherwise entitled thereto hecause the amount of unused benefits
remaining under the applicable benefit determination is only 14 of said
rate, he shall be paid that amount; but if such individual is entitled to
additional benefits under a sumccessive determination, he shall also be
paid for the week in question au anmount equal to 14 of his weekly bene-
fit rate under said successive defermination.

2. This act shall take effect July 1, 1955.
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Amend page 3, section 2, line 1, omit “July”’, insert ¢‘October’’.
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Amend page 1, title, amend to read as follows:

““Ax Act concerning unemployment compensation, and amending sections
43:21-3, 43:21-6 and 43:21-19 of the Revised Statutes.”’

Amend page 1, section 1, line 3, after ““shall be”’, insert “‘promptly’’.

Amend page 1, section 1, lines 4 and 5, after ‘‘through’’, insert ‘‘local’’,
and after “‘offices”’, delete ‘¢, or such other agencies as may be designated’’.

Amend page 2, section 1, lines 29 through 34, delete entire lines and sub-
stitute the following:

‘(1) With respect to an individual whose average weekly wage (as de-
fined in subsection (u) of section 43:21-19 of this Title) does not exceed $45.00,
his weekly benefit rate under each benefit determination shall be 24 of his aver-
age weekly wage; provided, that such rate shall be computed to the next
highest multiple of $1.00 if not already a multiple thereof, and shall not be
more than $30.00 nor less than $10.00.

(2) With respeet to an individual whose average weekly wage (as defined
in subsection (u) of seetion 43:21-19 of this Title) exceeds $45.00, his weekly
benefit rate under cach benefit determination shall be $30.00 plus ¥4 of the amount
by which his average weekly wage exceeds $45.00; provided, that such rate shall
be computed to the nexi highest multiple of $1.00 if not already a multiple
thereof, and shall not be more than $35.00.7’.

Amend page 3, section 1, line 52, delete ¢“ (A)’’, substitute ¢“(1)”".

Amend page 3, section 1, line 59, delete ‘“(B)’’, substitute ¢ (2)’’

Amend page 3, section 1, lines 67 and 68, after ‘‘in’’, delete ‘‘paragraph

(2) of’".
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Amend page 3, section 1, line 70, delete ““(C)’’, substitute ““(3)”.
Amel.”ld page 3, section 2, line 1, delete entire line and substitute the fol-
owing:
| 2. Section 43:21-6 of the Revised Statutes is amended to read as follows:

43:21-6. (a) Filing. Claims for benefits shall be made in accordance with
such regulations as the Director of the Division of mployment Security of
the Department of Labor and Industry of the State of New Jers‘ey may ap-
prove. Hach employer shall post and maintain on his premises printed notices
of his subject status, of such design, in such numbers, and at such places as
the director of the division may determiue to be necessary to give notice thereof
to persous in the employer’s service. Hach employer shall give to each indi-
vidual at the time he becomes unemployed a printed copy of benefit instruec-
tions. Both the aforesaid notices and instructions shall be supplied by the di-
vision to employers without cost to them.

(b) (1) Procedure for making determinations with respect to benefit years
commenecing prior to January 1, 1953. (A) Initial determinations. The direc-
tor of the division shall designate a representative or representatives to
promptly examine the claims and to determine which claims do and whieh
claims do not meet the requirements of section 4 (e); and as to those claims
meeting the requirements of section 4 (¢) to further determine the weekly bene-
fit rates and the maximum total benefits payable. Each claimant shall promptly
be notified of the determination of his claim.

(B) Weekly determinations. The director of the division shall assign a
representative or representatives to each local claims office for the purpose of
making weekly determinations (exeept those under subsections 4 (f) and 5 (d)
in the course of the benefit year, in accerdance with the initial determination
of a valid claim. Whenever a determination of eligibility shall be made with
respect to the first week of the benefil year for which benefits are claimed, the
claimant, the last employing unit and all employers in the base year shall be
promptly notified of such determination. Whenever a determination of ineli-
eibility or disqualification shall be made with respeet to any week of the benefit

vear, the claimant shall be promptly notified of snch determination.



(C) Any claimant or any interested entity or person may file an appesal
from any determination under paragraphs (1) and (2) of this subsection within
5 calendar days after #he delivery of notification, or within 7 calendar days after
the mailing of notification, of such detcrmination. Unless such an appeal is
filed such determination shall be final and benefits shall be paid or denied in
accordance therewith. If an appeal is duly filed, benefits with respeet to the
period covered by the appeal shall be payable only after a determination of en-
titlenent by the appellate tribunal; benefits payable for periods pending an
appeal and not in dispute shall be paid as such benefits acerue; provided, that
insofar as any such appeal is or may he an appeal from a determination to the
effect that the claimant is disqualified under the provisions of section 43:21-5
of the Revised Statutes or anv amendments thereof or supplements thereto,
benefits pending determination of the appeal shall be withheld only for the pe-
riod of disqualification as provided for in said section, and notwithstanding
such appeal the benefits otherwise provided by this act shall be paid for the
period subsequent to such period of disqualification; and provided, also, that
if there are 2 determinations of entiticment, benefits for the period covered by
such determination shall be paid regardless of any appeal which may thereafter
be taken, but no employer’s account shall be charged with benefits so paid if the
decision is finally reversed.

(2) Procedure for making initial determinations with respeet to benefit years
commencing on or after January 1, 1953.

A representative or representatives designated by the director of the divi-
sion and hereinafter referred to as a ‘““deputy’ shall promptly examine fhe
claim, and shall notify the most recent employing unit and, sueccessively as nec-
essary, each employer in inverse chronological order during the base year. Such
notification shall require said employiny unit and employer to furnish such in-
formation to the deputy as may be necessary to determine the claimant’s eli-
eibility and his benefit rights with respect to the employer in question, and such
notification shall also provide the most recent chargeable employer in the base
year with the name and address of the most recent employing unit of the claim-

ant.
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In his diseretion, the director may appoint special deputies to make initial or
subsequent determinations under subsections 4 (f) and 5 (d) of this chapter.

If any employer or employing unit fails to respond #o the request for in-
formation within 7 days after the mailing of such request, the deputy shall rely
entirely on information from other sources, including an affidavit to the best of
the knowledge and belief of the claimant with respect to his wages and time
worked. Kxcept in the event of fraud, if it is determined that any information
in such affidavit is erroneous, no penalty shall be imposed on the claimant.

The deputy shall promptly make an initial determination based upon the
available information. The initial determination shall show the weekly bene-
fit amount payable, the maximum duration of benefits with respect to the em-
ployer to whom the determination relates, and also shall show whether the
claimant is ineligible or disqualified for benefits under the initial determina-
tion. The claimant and the employer whose account may be charged for benefits
payable pursuant to said determination shall be promptly notified thereof.

Whenever an initial determination is based upon information other than that
supplied by an employer because such employer failed to respond to the
deputy’s request for information, such initial determination and any subse-
quent determination thereunder shall be incontestable by the noncomplying
employer, as to any charges to his employer’s account because of benefits paid
prior to the close of the calendar week following the receipt of his reply. Such
initial determination shall be altered if necessary upon receipt of information
from the employer, and any benefits paid or payable with respect to weeks oc-
curring subsequent to the close of the calendar week following the receipt of the
employer’s reply shall be paid in accordance with such altered initial determina-
tion.

The deputy shall issue a separate initial benefit determination with respect
to each of the claimant’s base year employers, starting with the most recent
employer and continuing as necessary in the inverse chronological order of the
claimant’s last date of employment with each such employer. If an appeal is

taken from an initial determination as hereinafter provided by any employer
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other than the first chargeable base-year employer, then suel appeal shall be
limited in scope to include only 1 or more of the following matters:
(A) the correctness of the benefit payments authorized to be made under
the determination;
(B) fraud in connection with the claim pursuant to whieh the initial de-
termination is issued; or
(C) the refusal of suitable work offered by the chargeable employer filing
the appeal.

The amount of benefits payable under an initial determination may be re-
duced or canceled if necessary to avoid payment of benefits for a number of
weeks in excess of the maximum specified in subsection (d) of section 43:21-3 of
this Title.

Unless the claimant or any interested party within 7 calendar days after
delivery of notification of an initial determination or within 10 calendar days
after such notification was mailed to his or their last-known address and ad-
dresses, files an appeal from such decision, such decision shall be final and
benefits shall be paid or denied in accordance therewith, except for such de-
terminations as may be altered in benefit amounts or duration as provided in
this paragraph. If an appeal is duly filed, benefits with respect to the pe-
riod covered by the appeal shall be payable only after a determination of en-
titlement by the appellate tribunal; benefits payable for periods pending an
appeal and not in dispute shall be paid as such benefits acerue; provided,
that insofar as any such appeal is or may be an appeal from a determina-
tion to the effect that the claimant is disqualified under the provisions of
section 43:21-5 of the Revised Statutes or any amendments thereof or supple-
ments thereto, benefits pending determination of the appeal shall be withheld
only for the period of disqualification as provided for in said section, and
notwithstanding such appeal the benefits otherwise provided by this act shall
be paid for the period subsequent to such period of disqualification; and pro-
vided, also, that if there are 2 determinations of entitlement, benefits for the

period covered by such determinations shall be paid regardless of any appeal
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which may thereafter be taken, but no employer’s account shall be charged
with benefits so paid if the decision is finally reversed.

(3) Procedure for making initial determinations in certain cases of concur-
rent employment, with respect to benefit years commencing on or after Janu-
ary 1, 1953.

Notwithstanding any other provisions of this Title, if an individual shows
to the satisfaction of the deputy that there were at least 13 weeks in his base
period in each of which he earned wages from 2 or more employers totaling
$15.00 or more but in each of which there was no single employer from whom
he earned as much as $15.00, then such individual’s claim shall be determined
in accordance with the speeial provisions of this paragraph. In such case, the
deputy shall determine the individual’s eligibility for benefits, his average
weekly wage, weekly benefit rate and maximum total benefits as if all his base
vear employers were a single employer. Such determination shall apportion
the liability for benefit charges thercunder to the individual’s several base year
emplovers so that each employer’s maximum liability for charges thereunder
bears approximately the same relation to the maximum total benefits allowed
as the wages earned by the individual from each employer during the base
vear bears to his total wages earned from all employers during the base yvear.
Such initial determination shall also specify the individual’s last date of em-
ployment within the lase vear with respect to each base year employer, and
such employers shall be charged for benefits paid under said initial determina-
tion in the inverse chronological order of such last dates of employment.

(4) Procedure for making subsequent determinations with respect to bene-
fit years commencing on or after January 1, 1953. The deputy shall make de-
terminations with respect to claims for benefits thereafter in the course of
the benefit year in accordance with any initial determination allowing bene-
fits, and under which benefits have not heen exhausted, and cach notification of
a benefit payment shall be a notification of an affirmative subsequent determi-
nation. The allowance of benefits by the deputy on any such determination,

or the denial of benefits by the deputy on any such determination, shall be ap-
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pealable in the same manner and under the same limitations as is provided in
the case of initial determinations.

(¢) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after
affording the parties reasonable opportunity for fair hearing, shall affirm or
modify the findings of fact and the determination. The parties shall be duly
notified of such tribunal’s decision, together with its reasons therefor, which
shall be deemed to be the final decision of the board of review, unless within
10 days after the date of notification or mailing of such decision, further ap-
peal is initiated pursuant to subsection (¢) of this section.

(d) Appeal tribunals. To hear and decide disputed benefit claims, including
appeals from determinations with respect to demands for refunds of benefits
under section 43:21-16 (d) of this chapter (R, S. 43:21-1 et seq.), the director
with the approval of the Commissioner of Labor and Industry shall establish
1 or more impartial appeal tribunals consisting in each case of cither a salaried
examiner or a body, consisting of 3 members, 1 of whom shall be a salaried
examiner, who shall serve as chairman, 1 of whom shall be a representative of
employers and the other of whom shall be a representative of employees; each of
the latter 2 members shall serve at the pleasure of the commissioner and be
paid a fee of not more than $20.00 per day of active serviee on such tribunal
plus necessary expenses. No person shall participate on behalf of the division
in any casc in which he is an interested party. The director may designate
alternates to serve in the absence or disqualification of any member of an ap-
peal tribunal. The chairman shall act alone in the absence or disqualification of
any other member and his alternates. In no case shall the hearings proceed
unless the chairman of the appeal tribunal is present.

(e) Board of review. The board of review may on its own motion affirm,
modify, ev set aside any decision of an appeal tribunal on the basis of the evi-
dence previously submitted in such case, or direct the taking of additional evi-
dence, or may perinit any of the parties to such decision to initiate further
appeals before it. The board of review shall permit such further appeal by

any of the parties interested in a decision of an appeal tribunal which is not
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unanimous and from any determination which has been overruled or modified
by any appeal tribunal. The board of review may remove to itself or transfer
to another appeal tribunal the proceedings on any claim pending before an
appeal tribunal. Any proceeding so removed to the board of review shall be
heard by a quorum thereof in accordance with the requirements of subsection
(¢) of this section. The board of review shall promptly notify the interested
parties of its findings and decision.

(f) Procedure. The manner in which disputed benefit claims, and appeals
from determinations with respect to (1) claims for benefits and (2) demands
for refunds of benefits under seetion 43:21-16 (d) of this chapter (R. S. 43:21-1
et seq.) shall be presented, the reports thereon required from the claimant and
from employers, and the conduct of hearings and appeals shall be in accordance
with rules preseribed by the board of review for determining the rights of the
parties, whether or not such rules conform to common law or statutory rules
of evidence and other technical rules of procedure. A full and complete record
shall be kept of all proceedings in connection with a disputed claim. All tes-
timony at any hearing upon a disputed claim shall be recorded, but need not
be transcribed unless the disputed claim is further appealed.

(g) Witness fees. Witnesses subpenaed pursuant to this section shall be
allowed fees at a rate fixed by the director. Such fees and all expenses of pro-
cecdings involving disputed claims shall be decmed a part of the expense of
administering this chapter (R. S. 43:21-1 et seq.).

(h) Court review. Any decision of the board of review shall become
final as to any party upon the mailing of a copy thercof to such party or to
his attorney, or upon the mailing of a copy thereof to such party at his last-
known address. The Division of Employment Security and any party to a
proceeding before the board of review may secure judicial review of the final
decision of the board of review. Any party not joining in the appeal shall
be made a defendant; the board of review shall be deemed to be a party to
any judicial action involving the review of, or appeal from, any of its decisions,

and may be represented in any such judicial action by any qualified attorney who
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may be a regular salaried employee of the board of review or has been desig-
nated by it for that purpose, or, at the board of review’s request, by the At-
torney-General.

(i) Failure to give notice. The failure of any public officer or employee
at any time heretofore or hereafter to give notice of determination or decision
required in subsections (b), (¢) and (e) of this section, as originally passed or
amended, shall not relieve any employer’s account of any charge by reason of
any benefits paid unless and until that employer can show to the satisfaction of
the director of the division that the said benefits, in whole or in part, would not
have been charged or chargeable to his account had such notice been given. Any
determination hereunder by the director shall be subject to court review.

3. Section 43:21-19 of the Revised Statutes is amended to read as follows:

43:21-19. As used in this chapter, unless the context clearly requires other-
wise :

(a) (1) ‘“Annual payroll’”’ means the total amount of wages paid during a
calendar year (regardless of when earned) by an employer for employment.

(2) ““Average annual payroll’”” means the average of the annual payrolls
of any employer for the last 3 or 5 preceding calendar years, whichever aver-
age is higher, except that any year or years throughout which an employer has
had no ““annual payroll’’ because of military service shall be deleted from the
reckoning; the ‘‘average annual payroll’’ in such case is to be determined on
the basis of the prior 3 or 5 calendar years in each of which the employer had
an ‘‘annual payroll’’ in the operation of his business, if the employer resumes
his business within 12 months after separation, discharge or release from such
service, under conditions other than dishonorable, and makes application to have
his ‘‘average annual payroll’’ determined on the basis of such deletion within
12 months after he resumes his business; provided, however, that ‘‘average an-
nual payroll’’ solely for the purposes of paragraph (3) of subsection (e) of
section 43:21-7 of this Title means the average of the annual payrolls of any
employer, on which he paid contributions to the State disability benefits fund,

for the last 3 or 5 preceding calendar years, whichever average is higher; pro-
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vided further, that only those wages be included on which employer contribu-
tions have been paid on or before January 31 immediately preceding the begin-
ning of the 12-months’ period for which the employer’s contribution rate is com-
puted.

(b) ‘“Benefits’’ means the money payments payable to an individual, as
provided in this chapter, with respect to his unemployment.

(e) (1) The term ‘‘base year’’ with respect to benefit years commencing
prior to January 1, 1953, means the first 4 of the last 5 completed calendar quar-
ters immediately preceding the first day of an individual’s benefit year; pro-
vided, that no calendar quarter shall comprise a part of more than 1 base year.

(2) ““‘Base year’’ with respect to benefit years commencing on or after Janu-
ary 1, 1953, shall mean the 52 calendar weeks ending with the second week im-
mediately preceding an individual’s benefit year.

(d) ‘“Benefit year’ with respect to any individual means the 364 consecu-
tive calendar days beginning with the day on, or as of, which he first files a valid
claim for Dbenefits, and thereafter beginning with the day on, or as of, which the
individual next files a valid claim for benefits after the termination of his last
preceding benefit year. Any claim for benefits made in accordance with subsec-
tion (a) of section 43:21-6 of this Title shall be deemed to be a ‘‘valid claim’’
for the purpose of this subsection if (1) no remuneration was paid or is payable
for the day on which, or as of which he files a claim for benefits, and no work
is available to him with his current employing unit on such day, or, he is un-
employed for the week in which, or as of which, he files a claim for benefits; and
(2) he has fulfilled the conditions imposed by subsection (e) of section 43:21-4
of this Title.

(e) ‘““Division’’ means the Division of Employment Security of the De-
partment of Labor and Industry established by chapter 446, P. L. 1948, and any
transaction or exercise of authority by the director of the division thereunder,
or under this chapter (R. S. 43:21-1 et seq.), shall be deemed to be performed

by the division.
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(f) ‘“Contributions’’ means the money payments to the State unemploy-
ment compensation fund required by this chapter.

(g) ‘“Employing unit’’ means any individual or type of organization, in-
cluding any partnership, association, trust, estate, joint-stock company, insur-
ance company or corporation, whether domestic or foreign, or the receiver,
trustee in bankruptey, trustee or successor thereof, or the legal representative
of a deceased person, which has or subscquent to January 1, 1936, had in its
employ 1 or more individuals performing services for it within this State. All
individuals performing services within this State for any employing unit which
maintains 2 or more separate establishments within this State shall be deemed
to be employed by a single employing unit for all the purposes of this chap-
ter. Whenever any employing unit contracts with or has under it any contrac-
tor or subcontractor for any employment which is part of its usual trade,
occupation, profession, or business, unless the employing unit as well as each
such contractor or subcontractor is an employver by reason of subsection (c)
of section 43:21-8 of this Title or subseetion (h) of this section, the employ-
ing unit shall for all the purposes of this chapter be deemed to employ each
individual in the employ of each such contractor or subcontractor for each
day during which such individual is engaged in performing such employment;
except that each such contractor or subcontractor who is an employer by reason
of subsection (c¢) of section 43:21-8 of this Title or subsection (h) of this sec-
tion, shall alone be liable for the contributions measured by wages payable to
individuals in his employ, and except that any employing unit who shall become
liable for and pay contributions with respect to individuals in the employ of
any such contractor or subcontractor who is not an employer by reason of sub-
section (¢) of section 43:21-8 of this Title or subsection (h) of this section, may
recover the same from such contractor or subcontractor. Each individual em-
ployed to perform or to assist in performing the work of any agent or em-
ployee of an employing unit shall be deemed to be employed by snch employ-

ing unit for all the purposes of this chapter, whether such individual was hired
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or paid directly by such employing unit or by such agent or employee; pro-
vided, the employing unit had actual or constructive knowledge of the work.

(h) ““Employer’’ means:

(1) Any employing unit which for some portion of a day, but not neces-
sarily simultaneously, in cach of 20 different weeks, whether or not such weeks
are or were consecutive, within either the current or the preceding calendar
year, has or had in employment 4 or more individuals (irrespective of whether
the same individuals are or were employed in each such day);

(2) Any employing unit which acquired the organization, trade or business,
or substantially all the assets thereof, of another which at the time of such
acquisition was an employer subjeet to this chapter;

(3) Any employing unit which acquired the organization, trade or business,
or substantially all the assets thereof, of another employing unit and which, if
treated as a single unit with such other employing unit, would be an employer
under paragraph (1) of this subsection;

(4) Any employing unit which together with 1 or more other employing
units, is owned or controlled (by legally enforcible means or otherwise), directly
or indireetly by the same interests, or which owns or controls 1 or more other em-
ploying units (by legally enforcible means or otherwise), and which, if treated as a
single unit with such other employing unit or interest, would be an employer
under paragraph (1) of this subsection;

(5) Any employing unit which, having become an employer under para-
graphs (1), (2), (3) or (4), has not, under section 43:21-8 of this Title, ceased
to be an employer subject to this chapter; or

(6) For the effective period of its clection pursuant to subsection (c) of
section 43:21-8 of this Title any other employing unit which has elected to be-
come fully subject to this chapter.

(i) (1) “Employment’” means service, including service in interstate com-
merce performed for remuneration or under any contract of hire, written or

oral, express or implied.
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(2) The term ‘‘employment’’ shall include an individual’s entire service
performed within or both within and without this State if

(A) The service is localized in this State; or

(B) The service is not localized in any State but some of the service
is performed in this State, and (i) the base of operations, or, if there is no
base of operations, then the place from which such service is directed or
controlled, is in this State; or (ii) the base of operations or place from
which such service is directed or controlled is not in any State in which
some part of the service is performed, but the individual’s residence is in
this State.

(3) Services performed within this State but not covered under paragraph
(2) of this subsection shall be deemed to be employment subject to this chap-
ter if contributions are not required and paid with respect to such services un-
der an unemployment compensation law of any other State or of the IFederal
Government.

(4) Services not covered under paragraph (2) of this subsection, and per-
formed entirely without this State, with respect to no part of which contribu-
tions are required and paid under an unemployment compensation law of any
other State or of the Federal Government, shall be deemed to be employment
subject to this chapter if the individual performing such services is a resident
of this State and the division approves the election of the employing unit for
whom such services are performed that the entire service of such individual
shall be deemed to be employment subject to this chapter; provided, written
objections on the part of a substantial proportion of such individuals affected
are not presented to the division within 10 days following the filing of such
election.

(5) Service shall be deemed to be localized within a State if

(A) the service is performed entirely within such State; or
(B) the service is performed both within and without such State, but

the service performed without such State is incidental to the individual’s
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service within the State, for example, is temporary or transitory in nature
or consists of isolated transactions.

(6) Services performed by an individual for remuneration shall be deemed
to be employment subject to this chapter unless and until it is shown to the
satisfaction of the division that

(A) such individual has been and will continue to be free from control
or direction over the performance of such service both under his contract
of service and in fact; and

(B) such service is cither outside the usual course of the business for
which such serviee is performed, or that such service is performed outside
of all the places of business of the enterprise for which such service is per-
formed; and

(C) such individual is customarily engaged in an independently estab-
lished trade, occupation, profession or business.

(7) The term ‘‘employment’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an in dividual in the employ of his son, daugh-
ter or spouse, and service performed by a child under the age of 21 in the
employ of his father or mother;

(D) Service performed in the employ of this State or of any political
subdivision thereof or of any instrumentality of this State or its political
subdivisions;

(E) Service performed in the employ of any other State or its political
subdivisions, or of the United States Government, or of an instrumentality
of any other State or States or their political subdivisions or of the United
States;

(F') Services performed in the employ of a corporation, community
chest, fund, or foundation, organized and operated exclusively for religious,
charitable, scientific, literary, hospital, benevolent, philanthropic, or educa-

tional purposes, or for the prevention of cruelty to children or animals, no
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part of the net earnings of which inures to the benefit of any private share-
holder or individual;

(G) Services performed in the employ of fraternal beneficiary societies,
orders, or associations operating under the lodge system or for the exclusive
benefit of the members of a fraternity itself operating under the lodge sys-
tem and providing for the payment of life, sick, accident or other benefits
to the members of such society, order, or association, or their dependents;

(H) Services performed as an officer or other employee of any build-
ing and loan association of this State, except where such services constitute
the principal employment of the individual; services performed as an officer
or other employee of any building and loan association where such asso-
clation is a member of the Federal Home Loan Bank System; services per-
formed as an officer or other employee of any bank which is a member of
the Federal Reserve System;

(I) Service performed after June 30, 1939, with respect to which unem-
ployment compensation is payable under the Railroad Unemployment Insur-
ance Act (52 Stat. 1094).

(J) Service performed by agents of insurance companies, exclusive of in-
dustrial insurance agents, or by agents of investment companies, who are
compensated wholly on a commission basis.

(K) Services performed by real estate salesmen or brokers who are
compensated wholly on a commission basis.

(L) Services performed in the employ of any veterans’ organization
chartered by Act of Congress or of any auxiliary thereof, no part of the
net earnings of which organization, or auxiliary thereof, inures to the bene-
fit of any private shareholder or individual.

(M) Service heretofore or hereafter performed for or in behalf of the
owner or operator of any theater, ballroom, amusement hall or other place
of entertainment, not in excess of 10 weeks in any calendar year for the

same owner or operator, by any leader or musician of a band or orchestra,
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commonly called a ‘“‘name band,”’ entertainer, vaudeville artist, actor, ac-
tress, singer or other entertainer.

(N) Services performed by an individual for a labor union organization,
known and recognized as a union local, as a member of a committee or com-
mittees reimbursed by the union local for time lost from regular employ-
ment, or as a part-time officer of a union local and the remuneration for
such services is less than $250.00 in a calendar year.

(3) ““Employment office’”” means a frce public employment office, or branch
thereof operated by this State or maintained as a part of a State-controlled
system of public employment offices.

(k) ““Fund’’ means the unemployment compensation fund established by
this chapter, to which all contributions required and from which all benefits
provided under this chapter shall be paid.

(1) ¢“State’’ includes, in addition to the States of the United States of
America, Alaska, Hawaii, and the District of Columbia.

(m) Unemployment.

(1) An individual shall be deemed ‘‘uncmployed’’ for any week during
which he is not engaged in full-time work and with respect to which his re-
muneration is less than his weekly benefit rate.

(2) The term ‘‘remuneration,”” with respect to benefit years commencing
prior to January 1, 1953, and as used in this subsection, shall include only that
part of the same which exceeds $3.00 for any 1 week.

(3) An individual’s week of unemployment shall be deemed to commence
only after his registration at an employment office, except as the division may
by regulation otherwise preseribe.

(n) “Unemployment compensation administration fund’’ means the unem-
ployment compensation administration fund established by this chapter from
which administrative expenses under this chapter shall be paid.

(o) ‘“Wages’’ means remuneration payable by employers for employment
prior to January 1, 1947, and paid prior to such date; and means remuneration

paid subsequent to December 31, 1946, by employers for employment; pro-
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vided, however, that for eligibility and benefit purposes wages earned but not
paid when the amount thereof has been caleulated and is due as determined by
the established and customary practices of the employer shall be construed as
having been paid when earned.

(p) ““Remuneration’ means all compensation for personal services, includ-
ing commissions and bonuses and the eash value of all compensation in any
medium other than cash.

(q) ““Week’’ means sueh period or periods of 7 consecutive days end-
ing at midnight, as the division may by regulation preseribe.

(r) ““Calendar quarter’” means the period of 3 consecutive calendar months
ending on March 31, June 30, September 30, or December 31.

(s) “Investment company’’ means any comipany as defined in paragraph
1-a of chapter 322 of the laws of 1938, entitled ‘“An act concerning investment
companies, and supplementing Title 17 of the Revised Statufes by adding
thereto a new chapter entitled ‘investment companies.’ ”’

(t) ‘““Base week’ means any calendar weck of an individual’s base year
during which he earned in employment from an employer remuneration equal
to not less than $15.00; provided, if in any calendar week, an individual is in
employment with more than 1 employer, he may in such calendar week estab-
lish a base week with respect to each such employer from whom the individual
earns remuneration equal to not less than $15.00 during such week.

(u) ‘“Average weekly wage’’ means the amount derived by dividing an in-
dividual’s total wages reccived during his base year base weeks from that most
recent base year employer with whom he had established at least 17 base weeks,
by the number of base weeks in which such wages were earned. In the event
that such claimant had no employer in his base year with whom he had es-
tablished at least 17 base weeks, then such individual’s average weekly wage
shall be computed as if all of his base week wages were received from 1 em-
ployer and as if all his base weeks of employment had been performed in the

employ of 1 employer.
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If on application of a claimant it is determined that he has been employed
during at least the 4 weeks immediately preceding his separation from employ-
nent by an employer on a substantially reduced schedule of weekly hours due
to lack of work, all weeks of substantially reduced schedule within the base
period and his wages therefor shall be disregarded in computing his average
weekly wage.

(v) ““Initial determination’ means, subject to the provisions of R. S.
43:21-6 (b) and (3), a determination of benefit rights as measured by an eligi-
ble individual’s base year employment with a single employer covering all
periods of employment with that employer during the base year. Subject to the
provisions of R. S. 43:21-3 (d) (3) an individual has been in employment in
his base year with more than 1 employer, no benefits shall be paid to that indi-
vidual under any successive initial determination until his benefit rights have
been exhausted under the next preceding initial determination.

(w) ‘““‘Last date of employment’’ means the last calendar day in the base
year of an individual on which he performed services in employment for a
given employer.

(x) ““Most recent base year employer’ means that employer with whom
the individual most recently, in point of time, performed services in employ-
ment in the base year.

4. This act shall take effcet October 1, 1955, and shall apply only with re-

spect to benefit years beginning on and after October 1, 1955.7°
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[Ax Act concerning unemployment compensation, and amending section 43:21-3
of the Revised Statutes.] An act concerning unemployment compensa-
tion, and amending sections 43:21-3, 43:21-6 and 43:21-19 of the Revised

Statutes.

1 Be 11 ENacTED by the Senate and General Assembly of the State of New

[\]

Jersey:

1 1. Section 43:21-3 of the Revised Statutes is amended to read as

[N}

follows:

3 43:21-3. (a) Payment of benefits. All benefits shall be promptly paid
4 from the fund through local employment offices[, or such other agencies as
O may be designated] in accordance with such regulations as may be pre-
5a scribed hereunder.

6 (b) Weekly benefits for unemployment.

7 [ (1) With respect to an individual’s benefit year commencing prior to
8 January 1, 1953, such individual, if eligible and unemployed (as defined in
9 subsection (m) of section 43:21-19 of this Title) in any week, shall be paid
10 with respect to such week (except as to final payment) an amount equal to
11 his weekly benefit rate less any remuneration in excess of $3.00 paid or pay-
12 able to him for such week; provided, that such amount shall be computed to

13 the next highest multiple of $1.00, if not already a multiple thereof.

EXPLANATION-——Matter enclosed in bold-faced brackets [thus} in the above bill is not enacted
and is intended to be omitted in the law.
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(2)] With respect to an individual’s benefit year commencing on or after
January 1, 1953, such individual, if eligible and unemployed (as defined in
subsection (m) of section 43:21-19 of this Title), shall be paid an amount
(except as to final payment) eéual to his weekly benefit rate with respect to
any week in which he has earned no remuneration or remuneration equal to
less than %% said rate, or shall be paid an amount equal to % his weekly
benefit rate with respect to any week in which he has earned remuneration
equal to or more than 1% said rate but less than said rate.

(¢) Weekly benefit rate.

[(1) With respect to an individual to whom benefits shall be payable as
provided in paragraph (1) of subsection (b) of this section, the weekly bene-
fit rate shall be 1/22 of his total wages in that calendar quarter in which
said total wages were highest during his base year; provided, that such rate
shall be computed to the next highest multiple of $1.00 if not already a mul-
tiple thereof, and shall not be more than $30.00 nor less than $10.00.

[ (2)1 With respect to an individual to whom benefits shall be payable as
provided in [paragraph (2) of subsection (b) of] this section, his weekly
benefit rate under each benefit determination shall be 2/3 of his average
weekly wage; provided, that such rate shall be computed to the next highest

multiple of $1.00 if not already a multiple thereof, and shall not be more than

34 [$30.00] $35.00 nor less than $10.00.]

344
348
34c
34p
34E
34r

34a

(1) With respect to an indwidual whose average weekly wage (as de-
fined in subsection (u) of section 43:21-19 of this Title) does mot exceed
$45.00, his weekly benefit rate under each bemefit determination shall be
2/3 of his average weekly wage; provided, that such rate shall be computed
to the next highest multiple of $1.00 if not already a multiple thereof, and

shall not be more than $30.00 nor less than $10.00.

(2) With respect to an individual whose average weckly wage (as de-

34m fined in subsection (u) of section 43:21-19 of this Title) cwceeds $45.00, his

341

weekly benefit rate under each bemefit determination shall be $30.00 plus

345 [1/5] 2/5 of the amount by which his average weekly wage excecds $45.00;
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provided, that such rate shall be computed to the next highest multiple of
$1.00 if not already a multiple thereof, and shall not be more than $35.00.

(d) Maximum total benefits.

[ (1) With respect to an individual to whom weekly benefits for unem-
ployment shall be payable as provided in paragraph (1) of subsection (b)
of this section, the maximum total amount of benefits payable to any
eligible individual under either of subsections (e) and (f) of section 43:214
of this Title during any benefit year shall be either 4 of his total wages
during his base year, computed to the next highest multiple of $1.00, if not

already a multiple thereof, or 26 times his weekly benefit rate, whichever

3 is the lesser; in no event, however, are such total benefits under either of

said subsections (¢) and (f) to be less than 10 times his weekly benefit rate.
In the event that an individual qualified for benefits under both of said sub-
sections during any benefit year, the maximum total amount of benefits pay-
able under said subsections combined to such individual during the benefit
vear shall be 1% times the maximum amount of benefits payable under 1
of said subsections.
(2)] With respect to an individual to whom benefits shall be payable as
provided in [paragraph (2) of subsection (b) of] this section:
[(A)] (1) Such individual shall be entitled to receive, under each suc-
cessive benefit determination relating to each of his base year employers,
a total amount of benefits equal to %4 of his base weeks from the em-
ployer in question multiplied by his weekly benefit rate; but the amount
of benefits thus resulting under any determination made with respect
to an employer shall be adjusted to the next higher multiple of 14 of
said weekly benefit rate, if not already a multiple thereof.

[(B)] (2) No such individual shall be entitled to receive benefits
under this Title for more than 26 weeks in any benefit vear under either
of subsections (c¢) and (f) of section 43:21-4 of this Title. In the event
that any individual qualifies for benefits under both of said subsections

during any benefit year, the maximum total amount of benefits payable
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under said subsections combined to such individual during the benefit

year shall be 114 times the maximum amount of benefits payable under

1 of said subsections. For the purposes of this paragraph, any week

for which an individual receives a hall-payment as provided in [para-

graph (2) of] subsection (b) of this section shall be counted as 1% of a

week.

[(C)] (3) If the full weekly benefit rate cannot be paid to an indi-
vidual who is otherwise entitled thereto because the amount of unused
benefits remaining under the applicable benefit determination is only 14 of
said ratfe, he shall be paid that amount; but if such individual is entitled
to additional benefits under a successive determination, he shall also be
paid for the week in question an amount equal to 1% of his weekly bene-
fit rate under said successive determination.

[2. This act shall take effect [July] October 1, 1955.]

2. Section 43:21-6 of the Revised Statutes is amended to read as
follows:

43:21-6. (a) Filing. Claims for benefits shall be made wn accordance
with such regulations as the Director of the Division of Employment Secu-
rity of the Department of Labor and Industry of the State of New Jersey
may approve. Each employer shall post and maintain on his premises printed
notices of his subject status, of such design, m such numbers, and at such
places as the director of the dwision may determine to be necessary to give
notice thereof to persons in the employer’s service. Each employer shall give
to each mdwidual at the time he becomes unemployed a printed copy of
benefit wmstructions. Both the aforesaid notices and instruction shall be sup-
plied by the diwiston to employers without cost to them.

(b) (1) Procedure for making determinations with respect to bemnefit
years commencing prior to January 1, 1953. (A) Initial determinations.
The director of the division shall designate a representative or representa-
tives to promptly examine the claims and to determine which claims do and

which claims do not meet the requirements of section 4 (e); and as to those
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claims meeting the requirements of section 4 (e) to further determine the
weekly benefit rates and the maximum total benefits payable. Each claim-
ant shall promptly be notified of the determination of his claim.

(B) Weekly determinations. The director of the division shall assign a
representative or representatives to each local claims office for the purpose
of making weekly determinations (cxcept those under subsections 4 (f) and
5 (d) in the course of the benefit year, in accordance with the initial deter-
manation of a valid claim. Whenever a determination of eligibility shall be
made with respect to the first week of the benefit year for which benefits are
claimed, the claimant, the last employing unit and all employers in the base
year shall be promptly wnotified of such dectermination. Whenever a deter-
mination of wmeligibility or disqualification shall be made with respect to any

week of the benefit year, the claimant shall be promptly wnotified of such

determination.

(C) Any clatmant or any interested entity or person may file an appeal
from any determination under paragraphs (1) and (2) of this subsection
within & calendar days after the delivery of notification, or within 7 calen-
dar days after the mailing of wmotification, of such determination. Unless
such an appeal is filed such determination shall be final and benefits shall
be paid or denied in accordance therewith. If an appeal is duly filed, benefits
with respect to the period covered by the appeal shall be payable only after
a determwmation of entitlement by the appellate tribunal; benefits payable for
periods pending an appeal and not in dispute shall be paid as such benefits
accrue; provided, that wmsofar as any such appeal 18 or may be an appeal
from a determination to the effect that the clavmant is disqualified under the
provisions of section 43:21-5 of the Revised Statutes or any amendments
thereof or supplements thereto, bencfits pending determination of the ap-
peal shall be withheld only for the period of disqualification as provided
for in said section, and notwithstanding such appeal the benefits otherwise

provided by this act shall be paid for the period subsequent to such period
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of disqualification; and provided, also, that if there are 2 determwnations of
entitlement, benefits for the period covered by such determination shall be
paid regardless of any appeal which may thereafter be taken, but no em-
ployer’s account shall be charged with benefits so paid if the decision is
finally reversed.

(2) Procedure for making initial determinations with respect to benefit
years commencing ow or after January 1, 1953.

A representative or representatives designated by the director of the
dwision and hereinafter referred to as a ‘““deputy’’ shall promptly examine
the clavm, and shall notify the most recent employing unit and, successively
as mnecessary, each employer in mverse chronological order during the base
year. Such notification shall require sard employing unit and employer to
furnish such information to the deputy as may be necessary to determine
the claimant’s eligibility and his bencefit rights with respect to the employer
in question, and such notification shall also provide the most recent charge-
able employer wn the base year with the name and address of the most recent
employing unit of the claimant.

In his discretion, the director may appoint special deputies to make ini-
tial or subsequent determinations under subsections 4 (f) and 5 (d) of this
chapter.

If any employer or employing uwit fails to respond to the request for
nformation within 7 days after the mailing of such request, the deputy shall
rely entirely on information from other sources, including an affidavit to the
best of the knowledge and belief of the claimant with respect to his wages
and time worked. Except in the event of fraud, if it is determined that any
wmformation in such affidavit is erroneous, no penalty shall be imposed on
the claimant.

The deputy shall promptly make an initial determination based upon the
available information. The wmitial determination shall show the weekly bene-
fit amount payable, the maximum duration of benefits with respect to the em-

ployer to whom the determination relates, and also shall show whether the
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claimant is ineligible or disqualified for benefits under the initial determina-

tion. The claimant and the employer whose account may be charged for

benefits payable pursuant to said determination shall be promptly motified

thereof.
Whenever an initial determination is based upon wnformation other than
that supplied by an employer because such employer failed to respond to

the deputy’s request for information, such inilial determination and any
subsequent determination thereunder shall be wncontestable by the moncom-
plying employer, as to any charges to his employer’s account because of
benefits paid prior to the close of the calendar week following the receipt of
his reply. Such mitial determination shall be altered if necessary upon re-
ceipt of information from the employer, and any benefits paid or payable
with respect to weeks occurring subsequent to the close of the calendar week
following the receipt of the employer’s reply shall be paid in accordance
with such altered wmitial determination.

The deputy shall issue a separate wnitial benefit determination with re-
spect to each of the clavmant’s base year employers, starting with the most
recent employer and continuing as neccessary in the inverse chronological
order of the claimant’s last date of employment with each such employer.
If an appeal is taken from an initial determination as hereinafter provided
by any employer other than the first chargeable base-year employer, then
such appeal shall be limited in scope to imclude only 1 or more of the follow-
mg matters:

(A) the correctness of the benefit payments authorized to be made
under the determination;

(B) fraud in connection with the claim pursuant to which the initial
determination is issued; or

(C) the refusal of suitable work offered by the chargeable em-
ployer filing the appeal.

The amount of benefits payable under an initial determination may be

reduced or canceled if necessary to avoid payment of benefits for a number
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of weeks wn ewcess of the maximum specified in subsection (d) of section
43:21-3 of this Title.

Unless the claimant or any interested party within 7 calendar days after
delivery of wotification of an wnitial determination or within 10 calendar
days after such notification was mailed to his or their last-known address
and addresses, files an appeal from such decision, such decision shall be final
and benefits shall be paid or denied in accordance therewith, cxcept for such
determinations as may be altered in benefit amounts or duration as pro-
vided in this paragraph. If an appeal is duly filed, benefits with respect
to the period covered by the appeal shall be payable only after a determina-
tion of enlitlement by the appellate tribunal; benefits payable for periods
pending an appeal and not in dispute shall be paid as such benefits accrue;

provided, that wnsofar as any such appeal is or may be an appeal from a de-

3 termwmation to the effect that the claimant 1s disqualified under the provi-

stons of secction 43:21-5 of the Revised Statutes or any amendments thereof
or supplements thereto, benefits pending determination of the appeal shall
be withheld only for the period of disqualification as provided for in said
section, and notwithstanding such appeal the benefits otherwise provided by
this act shall be paid for the period subsequent to such period of disquali-
fication; and provided, also, that if there are 2 determinations of entitlement,
benefits for the period covered by such determinations shall be paid regard-

less of any appeal which may thereafter be taken, but no employer’s account

2 shall be charged with benefits so paid if the decision is finally reversed.

(3) Procedure for making initial determinations in certain cases of con-
current employment, with respect to benefit years commencing on or after
January 1, 1953.

Notwithstanding any other provisions of this Title, if an ndividual
shows to the satisfaction of the deputy that there were at least 13 weeks n
his base period in each of which he earncd wages from 2 or more employ-
ers totaling $15.00 or more but wn cach of which there was no single em-

ployer from whom he carned as much as $15.00, then such individual’s claim
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shall be determined in accordance with the special provisions of this para-

graph. In such case, the deputy shall determine the individual’s eligibility

3 for benefits, his average weekly wage, weekly benefit rate and maximum

total benefits as if all his base year employers were a single employer. Such
determination shall apportion the liability for benefit charges thereunder to
the mdividual’s several base ycar cmployers so that each employer’s maxi-
mum liability for charges thereunder bears approximately the same relation
to the mazimum total bemefits allowed as the wages earned by the individual
from each employer during the base year bears to his total wages carned
from all employers during the base year. Such initial determination shall
also specify the individual’s last date of employment within the base year
with respect to each base wyear employer, and such employers shall be
charged for bemefits paid under said initial determination in the inverse
chronological order of such last dates of employment.

(4) Procedure for making subsequent determinations with respect to
benefit years commencing on or after January 1, 1953. The deputy shall
make determinations with respect to claims for bewnefits thereafter in the

course of the benefit year in accordonce with awny initial determination al-

9 lowing benefits, and under which benefits have not been exhausted, and each

notification of a benefit payment shall be a notification of an affirmative
subsequent determination. The allowance of benefits by the deputy on any

such determination, or the denial of benefits by the deputy on any such

3 determination, shall be appealable in the same manner and under the same

limitations as 1s provided in the case of initial determinations.

(c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after
affording the parties reasonable opportunity for fair hearing, shall affirm or
modify the findings of fact and the determination. The parties shall be duly
notified of such tribunal’s decision, together with its reasons therefor, which
shall be deemed to be the final decision of the board of review, unless within

10 days after the date of nolification or mailing of such decision, fur-

171-172 ther appeal is initiated pursuant to subsection (¢) of this section.



178
179
180
181
182
183
184
185
186
187
188

189

196
197
198
199
200
201

202

10

(d) Appeal tribunals. To hear and decide disputed benefit claims, n-
cluding appeals from determinations with respect to demands for refunds of
benefits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 et seq.),
the director with the approval of the Commissioner of Labor and Industry
shall establish 1 or more impartial appeal tribunals consisting i each case of
either a salaried examiner or a body, consisting of 3 members, 1 of whom
shall be a salaried examiner, who shall serve as chairman, 1 of whom shall
be a representative of employers and the other of whom shall be a repre-
sentatiwe of employees; each of the latter 2 members shall serve at the
pleasure of the commissioner and be paid a fee of not more than $20.00 per
day of active service on such tribunal plus necessary cxpenses. No person
shall participate on behalf of the division i any case i which he is an in-
terested party. The director may designate alternates to serve inm the ab-
sence or disqualification of any member of an appeal tribunal. The chair-
man shall act alone in the absence or disqualification of any other member
and his alternales. In nmo case shall the hearings procced unless the chair-
man of the appeal tribunal is present.

(¢) Board of review. The board of review may on its own molion
affirm, modify, or set aside any decision of an appeal tribumal on the basis
of the evidence previously submitted in such case, or direct the taking of
additional evidence, or may permit any of the parties to such decision to
witiate further appeals before it. The board of review shall permit such
further appeal by any of the parties intercsted in o decision of an appeal
tribunal which is not unanimous and from any determination which has been
overruled or modified by any appeal tribunal. The board of review may re-
move to itself or transfer to another a,pp‘@a/l tribunal the proccedings on any
claim pending before an appeal tribunal. Any proceeding so removed to
the board of review shall be heard by a quorum thereof in accordance with
the requirements of subsection (c¢) of this section. The board of review

shall promptly notify the interested parties of its findings and decision.
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(f) Procedure. The manner in which disputed benefit claims, and ap-
peals from determinations with respect to (1) claims for benefits and (2)
demands for refunds of benefits under section 43:21-16 (d) of this chapter
(R.S. 43:21-1 et seq.) shall be presented, the reports thereon required from
the clavmant and from employers, and the conduct of hearings and appeals
shall be m accordance with rules prescribed by the board of review for de-
termining the rights of the parties, whether or wnot such rules conform to
common law or statutory rules of evidence and other techmical rules of pro-

cedure. A full and complete record shall be kept of all proceedings in con-

2 mection with a disputed claim. All testimony at any hearing upon a disputed

claim shall be recorded, but need not be tramscribed wumless the disputed
claim is further appealed.

(g) Witness fees. Witnesses subpanacd pursuant to this section shall

6 be allowed fees at a rate fixzed by the director. Such fees and all expenses

of procecdings involving disputed claims shall be deemed a part of the ex-
pense of administering this chapter (R.S. 43:21-1 et seq.).
(h) Court review. Any decision of the board of review shall become

final as to any party upon the mailing of « copy thereof to such party or to

. his attorney, or upon the mailing of a copy thereof to such party at his last-

known address. The Diwtision of Employment Security and any party to a
proceeding before the board of review may secure judicial review of the final
decision of the board of review. Any party not joining in the appeal shall
be made a defendant; the board of review shall be deemed to be a party to
any judicial action involving the review of, or appeal from, any of its deci-
sions, and may be represented in any such judicial action by any qualified
attorney who may be a regular salaried employee of the board of review or
has been designated by it for that purpose, or, at the board of review’s re-
quest, by the Attorney-General.

(i) Failure to give motice. The failure of any public officer or employee
at any tvme heretofore or hereafter io give motice of determination or de-

cision required in subsections (b), (c) and (e) of this section, as originally
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passed or amended, shall not relieve any employer’s account of amy charge
by reason of any benefits paid unless and until that employer can show to
the satisfaction of the director of the division that the said benefits, n
whole or wm part, would not have been charged or chargeable to his account
had such mnotice been given. Awny determination hereunder by the director
shall be subject to court review.

3. Section 43:21-19 of the Revised Statules is amended to read as follows:

43:21-19. As used wn this chapter, unless the context clearly requires
otherwise:

(a) (1) < Annual payroll’” means the total amount of wages paid during
a calendar year (regardless of when carned) by an employer for employ-
ment.

(2) “Average annual payroll’”’ means the average of the annual pay-
rolls of any employer for the last 3 or 5 preceding calendar years, which-
ever average is higher, except that any year or years throughout which an
employer has had no ““annual payroll”” because of military service shall be
deleted from the reckoning; the ‘‘average annual payroll’’ in such case is to
be determined on the basis of the prior 3 or 5 calendar years wn each of which
the employer had an ““annual payroll’” i the operation of his business, if the
employer resumes his business within 12 months after separaiion, discharge or
release from such service, under conditions other than dishonorable, and

4

makes application to have his ‘‘average annual payroll’”’ determined on the
basis of such deletion within 12 months after he resumes his business; pro-
vided, howcever, that ‘‘average annual payroll’ solely for the purposes of
paragraph (3) of subscction (e) of section 43:21-7 of this Title means the
average of the amnual payrolls of any employer, on which he paid conlribu-
tions to the State disability benefits fund, for the last 3 or 5 preceding calen-
dar years, whichever average is higher; provided further, that only those
wages be mcluded on which employer contributions have been paid on or

before January 31 wwmmediately preceding the beginning of the 12-months’

period for which the employer’s coniribution rate is computed.
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(b) “Bencfits’”” means the moncy payments payable to an wndividual, as
provided in this chapter, with respect to his unemployment.

(¢) (1) The term *“base year’ with respect to benefit years commencing
prior to January 1, 1953, means the first 4 of the last 5 completed calendar
quarters immediately preceding the first day of an individual’s benefit year;
provided, that no calendar quarter shall comprise a part of more than 1 base
year.

(2) ““Base year’’ with respect to bencefil years commencing on or after
Janvary 1, 1953, shall mean the 52 calendar weeks ending with the second
week immediately preceding an individual’s bencfit year.

(d) ‘“Benefit year’ with respect to any indiwvidual means the 364 consecu-
tiwwe calendar days beginning with the day on, or as of, which ke first files a
valid claim for benefits, and thercaficr beginuing with the day on, or as of,
which the wmdiwidual next files a vaild claim for benefits after the terminaiion
of his last preceding benefit year. Any clavn for benefits made i accordance
with subsection (a) of section 43:21—6 of this Title shall be deemed to be a
“rvalid claim’’ for 1he purpose of this subsecction if (1) no remuneration was
paid or is payable for the day on which, ov as of which he files a claim for
benefils, and no work s available to him with his current employing unit on
such day, or, he is unemploycd for the week in which, or as of which, he files
a claim for benefits; and (2) he has fulfilled the conditions imposed by sub-
section (e) of section 43:21—4 of this Tiile.

(e) ““Dwiston’’ means the Division of Fmploymoent Security of the De-
partment of Labor and Industry established by chapter 446, P. L. 1948, and
any transaction or exercise of authorily by ihe director of the division there-
undei, or under this chapter (R. S. 43:21-1 et seq.), shall be deemed to be per-
formed by the division.

(f) ““Contributions’ means the money payments to the State unemploy-
ment compensation fund required by this chapter.

(g) ““Employing unit’’ means any individual or type of organization, in-

cluding any partnership, association, lrist, estate, joint-stock company, isur-

B
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ance company or corporation, whether dowmestic or foreign, or the recewer,
trustec i bankruptcy, trustee or successor thereof, or the legal representative
of a deceased person, which has or subsequent to January 1, 1936, had i s
employ 1 or more individuals performing services for it within this State. All
wmdividuals performing services within this State for any employing unit which
maintains 2 or more separate establishments within this State shall be deemed
to be employed by a single employing unit for all the purposes of this chap-
ter. Whenever any employing wmt coniracts with or has under it any conirac-
tor or subcontractor for any employment ,whrich 18 part of its usual trade,
occupation, profession, or business, unless the employing unit as well as each
such contractor or subcontractor is an employer by reason of subsection (c)
of section 43:21-8 of this Title or subsection (h) of this seclion, the employ-
ing unit shall for all the purposes of this chapter be deemed to employ each
mdwidual n the employ of each such contractor ov subcowtractor for cach
day during which such individual ts engaged in performing such employment;
except that cach such contractor ov subcontractor who is an employer by rea-
sow of subsection (¢) of section 43:21-8 of this Title or subsecction (h) of 1his
section, shall alone be liable for the contributions measured by wages payable
to mdividuals wn his employ, and cxce pt that any employing unit who shall be-
come liable for and pay contributions with vespect Lo individuals in the employ
of any such coni:actor or subcontractor who is not an employer by reason of
subsection (¢) of section 43:21-8 of this Title or subsection (h) of this section,
may recover the same from such contractor or subconiractor. Fach individ-
wal employed to perferm or to assist in performing the work of any agent or
employee of an employing wnit shall be deemed to be employed by such em-
ploying unit for all the purposes of this chapter, whether such individual was
hired or paid directly by such employing unit or by such agent or employee;

provided, the employing unit had actual or constructive knowledge of the

5> work.
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(h) ‘“Ewmployer’ means:

(1) Any employing uwit which for some portion of a day, but not
necessarily  simultaneously, m cach of 20 different weeks, whether or not
such weeks are or were consecutwe, within either the current or the preced-
ing colendar year, has or had w employment 4 or more indiwiduals (irre-
spective of whether the same individuals are or were employed in each such
day);

(2) Any employing unit which acquired the orgamization, trade or busi-
ness, or substantially all the assets thereof, of another which at the time of
such acquisition was an employer subject Lo this chapter;

(3) Any employing unit which acquired the organization, trade or busi-
ness, or substantially all the asscts thereof, of another employing unit and
which, if treated as a single unit with such other employing unit, would be an
employer under paragraph (1) of this subsection;

(4) Any employing unit which together with 1 or more other employing
units, is owned or controlled (by legally cnforcible means or otherwise), di-
rectly or indirectly by the same interests, or which owns or controls 1 or more
other employing units (by legally enforcible means or otherwise), and which,
if treated as a single unit with such other employing unit or interest, would be
an employer under paragraph (1) of this subsection;

(5) Any employing unil which, having become an employer under para-
graphs (1), (2),(3) or (4), has not, under scction 43:21-8 of this Title, ccased
to be an employer subject to this chapter; or

(6) For the effective period of its clection pursuant to subscction (¢) of
scetion 43:21--8 of this Title any other cmploying unit which has clected to be-
come fully subject to this chapter.

(i) (1) “IEmployment’” means service, including scrvice in mterstate com-
merce performed for remuneration or under any contract of hire, written or

oral, express or implied.
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(2) The term ““employment’ shall include an individual’s entire service

5 performed within or both within and without this State 1f :

(A4) The scrvice is localized in this State; or

(B) The scrvice is not localized in any State but some of the service
1s performed in this Stale, and (1) the base of operations, or, if there is no
base of operations, then the place from which such service is directed or
controlled, 1is im this State; or (ii) the base of operations or place from
which such service is directed or controlled is not in any State in which
some part of the scrvice is performed, but the indiwiducl’s residence is in
this State.

(3) Services performed within this State but not covered under paragraph

y (2) of this subsection shall be deemed to be employment subject to this chap-

7 ter if contributions are not required and paid with respect to such services

under an uncmployment compensation law of any other State or of the Fed-
cral Government,

(4) Services not covered under paragraph (2) of this subsection, and
performed entively without this Stale, with respect to no part of which con-
tributions are required and paid under an unemployment compensation law
of any other State or of the Federal Government, shall be deemed to be em-
ployment subject to this chapter of the indiwvidual performing such services
1§ a resident of this State and the division approves the election of the em-
ploying unit for whom such services are performed that the entire service of
such mdwidual shall be deemed to be employment subject to this chapter;

provided, written objections on the part of a substantial proportion of such

9 ndiwviduals affected are not presented to the division within 10 days follow-

wmg the filimg of such election.
(5) Service shall be deemed 1o be localized within a State if
(A) the service 1s performed entirely within such State; or
(B) the service is performed both within and without such State, but

the service performed without such State is incidental to the indiwidual’s
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service within the State, for example, is temporary or tramsitory in
nature or consists of isolated tramsactions.

(6) Services performed by an individual for remumneration shall be

deemed to be employment subject to this chapter unless and until it 1s shown

to the satisfaction of the division that

(A4) such wndividual has been and will continue to be free from con-
trol or direction over the performance of such service both under his
contract of service and in fact; and

(B) such service is either outside the usual course of the business for
which such service s performed, or that such service is performed out-
side of all the places of business of the enterprise for which such serv-
ice is performed; and

(C) such mdwidual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) The term ‘“employment’’ shall not include:

(4) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of 21
in the employ of his father or mother;

(D) Service performed in the employ of this State or of any po-
litical subdivision thereof or of any instrumentality of this State or its
political subdivistons;

(E) Service performed in the employ of any other State or its po-
litical subdivisions, or of the United States Government, or of an instru-
mentality of any other State or States or their political subdivisions or
of the United States;

(F) Services performed in the employ of a corporation, commu-
nily chest, fund, or foundation, orgawized and operated exclusively for
religious, charitable, scientific, literary, hospital, benevolent, philan-

thropic, or educational purposes, or for the prevention of cruelty to chil-
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dren or animals, no part of thenet earnings of which inures to the bene-
fit of any private shareholder oy individual;

(G) Services performed wn the employ of fraternal beneficiary
societies, orders, or associations operating under the lodge system or for
the exclusive benefit of the members of a fraternity itself operating un-
der the lodge system and providing for the payment of life, sick, accident
or other benefits to the members. of such society, order, or association,
or their dependents;

(H) Services performed as an officer or olher employee of any build-
ing and loan association of this State, except where such services con-
stitute the principal employment of the individual; services performed
as an officer or other employee of any building and loan association where
such association is a member of the Federal Home Loan Bank System;
sevvices performed as an officer or other employee of any bank which is
a member of the Federal Reserve System;

(I) Service performed after June 30, 1939, with respect to which
unemployment compensation s payaeble under the Raillroad Unemploy-
ment Insurance Act (52 Stat. 1094 ).

(J) Service performed by agents of insurance companies, exclusive
of industrial imsurance agents, or by agents of mwvestment companies,
who are compensated wholly on a commission basis.

(K) Services performed by rcal estate salesmen or brokers who are
compensated wholly on a commission basts.

(L) Services performed in the employ of any veterans’ organization
chartered by Act of Congress or of any auxiliary thereof, no part of the
net earwings of which organication, or auxiliary thereof, inures to the
benefit of any private sharcholder or indiwvidual.

(M) Service heretofore or hereafter performed for or in behalf of
the owmner or operator of any theatre, ballroom, amusement hall or other
place of entertainment, not wn ewcess of 10 weeks in any calendar year for

the same owner or operator, by any leader or wmusician of a band or
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“name band,”’ entertainer, vaudeville art-

orchestra commonly called a
ist, actor, actress, singer or other entertainer.

(N) Services performed by an individual for a labor union organi-
zation, known and recogwized as a union local, as a member of a com-
mittee or commttees reimbursed by the union local for time lost from
regular employment, or as a pari-time officer of a union local and the re-
muneration for such services s less than $250.00 i a calendar year.

(7) ““Employment office’”’ means a free public employment office, or branch

thercof operated by this State or maintained as a part of a State-controlled

y system of public employment offices.

(k) “Fund’’ means the unemployment compensation fund established by
this chapter, to which all contributions required and from which all benefits
provided under this chapter shall be paid.

(1) ““State’’ includes, in addition to the States of the United States of
America, Alaska, Hawaw, and the District of Columbia.

(m) Unemployment.

(1) An individual shall be decmed ““unemployed’ for any week during
which he is not engaged i full-time work and with respect to which his re-
muneration s less than his weekly benefit rate.

>

(2) The term ‘“remuncration,”” with respect to benefit years commenc-
ing prior to Januwary 1, 1953, and as used i this subsection, shall include
only that part of the same which cxcecds $3.00 for any 1 week.

(3) An mdividual’s week of unemployment sholl be deemed to com-
mence only after his registration at an employment office, exvcept as the divi-
ston may by regulation otherwise prescribe.

(n) ““Unemployment compensation administration fund’’ means the un-

employment, compensation administration fund established by this chapter

. from which administratwve expenses under this chapter shall be paid.

(0) “Wages’ means remuncration payable by employers for employ-
ment prior to January 1, 1947, and paid prior to such date; and means re-

muneration paid subsequent to December 31, 1946, by employers for employ-
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238 ment; provided, however, that for eligibility and benefit purposes wages
239 carned but not paid when the amount thereof has been calculated and is due
240 as determined by the cstablished and customary practices of the employer
241 shall be construed as having been paid when earned.
242 (p) ‘‘ Remuneration’ means all compensation for persomal scrvices, in-
243 cluding commissions and bonuses and the cash value of all compensation in
244 any medium other than cash.
245 (q) “Week’ means such period- or periods of ? consecutive days end-
246 ing at midnight, as the division may by regulation prescribe.
247 (r) ““Calendar quarter’ means the period of 3 consecutive calendar
248 months ending on March 31, June 30, September 30, or December 31.
249 (s) ‘“Investment company’’ means any company as defined in paragraph
250 1-a of chapter 322 of the laws of 1938, entitled ‘‘ An act concerning investment
251 companies, and supplementing Title 17 of the Revised Statutes by adding
252 thereto a mew chapter entitled ‘mmvestment companies.””’
253 (t) ““Base week’ means any calendar week of an wmdividual’s base year
254 during which he earned in employment from an employer remuneration equal
255 to not less than $15.00; provided, if in any calendar week, an imdwidual is in
256 employment with more than 1 employer, he may in such calendar week estab-
257 lish a base week with respect to each such employer from whom the individual
258 earns remuneration equal to not less than $15.00 during such week.
259 (u) ““ Average weekly wage’ means the amount derived by dividing an
260 wndwidual’s total wages recewed during his base year base weeks from that
261 most recent base year employer with whom he had established at least 17
262 base weeks by the number of base weeks in which such wages were earned.
263 In the event that such claimant had no employer in his base year with whom
264 he had established at least 17 base weeks, then such indiwvidual’s average
265 weekly wage shall be computed as if all of his base week wages were received
266 from 1 employer and as if all his base weeks of employment had been per-

267 formed in the employ of 1 employer.
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If on application of a clavmant ot 1s determined that he has been em-
ployed during at least the 4 weeks imimmediately preceding his separation from
employment by an employer on a substantially reduced schedule of weekly
hours due to lack of work, all weeks of substantially reduced schedule within
the base period and his wages therefor shall be disregarded in computing
his average weekly wage.

(v) ““Initial determination’’ means, subject to the provisions of R. 8.

43:21-6 (b) and (3), a determination of benefit rights as measured by an

y eligible wndividual’s base year employment with a single employer covering

all periods of employment with that employer during the base year. Subject
to the provisions of R. S. 43:21-3 (d) (3) an wndiwidual has been in employ-
ment wn his base year with more than 1 employer, no benefits shall be paid to
that wmdividual under any successive initial determination until his benefit
rights have been exhausted under the next preceding initial determination.

(w) ““Last date of employment’ means the last calendar day wn the base
year of an mdiwvidual on which he performed services wn employment for a
given employer,

2

(z) ‘““‘Most recent base year employer’ means that employer with whom
the wdividual most recently, in pownt of lime, performed services in employ-
ment wn the base year.

4. This act shall take effect October 1, 1955, and shall apply only with re-

spect to benefit years beginming on and after October 1, 1955,
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