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P. L.1990, CHAPTER 39, approved June 27, 1990 

Assembly Committee Substitute for 

1990 Assembly_ Nos. 3608 and 3613 

Title 54 . 
Chapter 408.(New) 
Tobacco Products 
Wholesale Tax. 
§§1-14 -
C.54:408 - 1 to 
54:4011-14 
§17 -T & E and 
Note to 
54:40A- 8 
§19-Repealnr 
§20- Note lo 
all sect ions 

l AN ACT concerning the taxation of cigarettes and -~ther tobacco 
2 products, supplementing Title 54 of the Revised· Statutes, 

;3 amending P.L.1982, c.40, amending and supplementing 
4 P.L. 1948, c.65 and repealing.section 4 of P.L.1982, c.40. 

5 
6 BE IT ENACTED by the Senate and General Assembly of the 

7 State of New Jersey: 
8 1. • (New Section) Sections 1 through 14 of this act shall be 
9 known and may be cited as the "Tobacco Products Wholesale 

10 Sales and Use Tax Act." 
11 2. (New Section) As used in sections 2 through 14 and section 
12 20 of this act: 
13 "Consumer" means a person except a distributor, manufacturer 
14 or wholesaler who acquires a tobacco product for consumption, 

- · 16· - ---storage or- -use-i.n. this State;_ .. ____ . .... _ _ __ -··---·- -·-···· .. _____ _____________________ _ 
16 "Director" means the Director of the Division of Taxation in 
17 the Department of the Treasury; 
18 "Distributor" means a person, wherever resident or located, 
1Y who brings or causes to be brought into this State a tobacco 
20 product purchased directly from the manufacturer thereof and 
21 receives, stores, sells or otherwise disposes of the same after i I 
22 --Teaches-this Stat~-
23 "Manufacturer" means a person, wherever resident or located. 
24 who manufactures or produces, or causes to be manufactured or 
25 produced, a tobacco product and sells. uses, stores or distributes 
26 the product regardless of whether it is intended for sale, use or 
27 distribution within or without this State; 
28 
29 
30 
31 

:l2 

33 
34 

"Person" means an individual, firm, corporation, copartnership, 
joint venture, association, receiver, trustee, guardian. executor, 
administrator, or any other person Acting in a fiduciary capacity, 
or an estate, trust or group or combination acting as a unit, the 
State Government and any political subdivision thereof. and the 
plural as well as the singular, unless the intention to give a more 
limited meaning is disclosed by the context; 

E~PLANATION--Hatter enclosed i n bold-faced brackets [thus) i n the 
<1bove bi 11 i s not enacted <1nd is intended to be omitted i n the l<1w. 

Hatter underl i ned U!.iu is new matter. 
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"Place of business" means a place where a tobacco product is 
sold or where a tobacco product is brought --or · kept for the 
purpose of sale or consumption, including so far as may be 
applicable a vessel, vehicle, airplane, train or vending machine; 

"Receipt" means the sale price of a tobacco product valued in 
money, whether received in money or otherwise, including early 
payment discounts, and without any deduction or exclusion for 
expenses or costs whatsoever; 

"Retail dealer" means a person who is engaged in this State in 
the business of Sf:llling any tobacco product at retail. A person 
placing a tobacco product vending machine at, or on any premises 
shall be deemed to be a retail dealer for each vending machine; 

"Sale" means any sale, transfer, exchange, barter, or gift, in 
any manner or by any means whatsoever; 

"Tobacco p"roduct" means any product containing any tobacco 
for personal consumption including, but not limited to, cigars, 
little cigars. cigarillos, chewing tobacco, pipe tobacco, smoking 
tobacco and their substitutes, and snuff, but does not include 
cigal'ette as defined in section 102 o~ the "Cigarette Tax Act," 
P.L.1948,'c.65 (C.54:40A-1 et seq.); 

"Treasurer" means the State Treasurer; 
"Use" means the exercise of any right ur power incidental to 

the o~~-~hip.of a tobacco pro.duct~ .ii-icluding a "saie-·at re'ta"ir; "and 
"Wholesaler" means a person, wherever resident or located, 

other than a distributor as defined herein, who: 
a. purchases tobacco products from any other person who 

purchase~ from the manufacturer and who acquires tobacco 
products solely for the purpose of bona fide resale to retail 
deaiers or to other ·persons fort fie purposes oT resale only; or 

b. services retail outlets by the maintenance of an established 
place of business for the purchase of tobacco products including, 
but not limited to, the maintenance of warehousing facilities for 
the storage and distribution of tobacco products. 

3. (New Section) a. There is imposed a tax of 24% upon the 
receipts from every sale of a tQ...bacco product by a distributor or 
a wholesaler to a retail.dealer or consumer. 

b. Unless a tobacco product has a~ready been or will be subject 
to the · wholesale sales tax imposed in subsection a. of this 
section, if a distributor or wholesaler uses c1 tobacco product 
within this State, there is imposed upon the distributor or 
wholesaler a compensating use tax of 24% measui o.!<l by the sales 
price of a similar tobacco product to a rP.tail dealer. 

c. Unless a wholesale use tax is due pursuant to subsection b. 
of this section. if a distributor or wholesaler has not collected thP. 
wholesale sales tax imposed in c;ubsection a. of this section upon a 
sale that is subject to the wholesale sales tax imposed in that 
subsection a .. there is imposed upon the retail dealer or consumer 
c:hargeable for the sale a compensating use tax of 24% of the 
price paid or charged for the tobacco product. which shall be 

-:.~ · .. :: 
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collected in the manner provided in subsection b. of section 5 of 
this act. 

4. (New Section) Every distributor or wholesaler required to 
collect the tax -shall collect the tax from the retail dealer or 
consumer when collecting the receipt to which it applies. The 
r~tail dealer or consumer shall be given an invoice, receipt or 
other statement or memorandum of the charge and the tax. shall 
be stated, charged and shown separately on the document given 
to the retail dealer or consumer. The tax shall be paid to the 
distributor or wholesaler required to .collect it as trustee for and 
on account of the State. 

The director may provide by regulation that the tax upon 
receipts paid in installmen ;s may be paid and the return filed on 
the amount of each installment. 

5. (New Section) a. Every distributor or wholesaler required 
tQ collect the tax imposed 

0

by this act shall be personally liable 
for the tax imposed, collected or required to be collected under 
this act. A distributor or wholesaler shall have the same ri"ght in 
respect to collecting the tax from the retail dealer or consumr.r 
or .in respect to non-payment of the tax by the retail dealer or 
consumer as if the tax were a part of the sales price for the 
tobacco product and payable at the same time; except the 
director shall be joined as a party in any action or proceeding 

., brought · to collect the tax. 
b. If a retail dealer or consumer fails to pay the tax imposr.d 

by this act lo the distributor or wholesaler required to collect t~e 
same, then in addition to all other rights, obl igations and 
remedies provided, the compensating use tax imposed in 
subsection c. of section 3 shall be payable by the mt;,;! dealer or 
consumer d{rect iy1o the director, and it :.he1lr tie ·the duty of the 
retail dealer or consumer to file a return, on a fonn prescribed hy 
the director, with the director and to pay the tax to the director 
within 20 days of the date the tax was required to be paid or at 
other.times as specified by the director. 

6. (New Section) Within 15 days from the effective date of 
this act, or in t-he case of dis.tributors or wholesalers commencing 
business or opening new places of business after that date, within 
:r days after the commencement or opening, every distributor or 
wholesaler required to collect the taxes imposed by this act shall 
file with the director a certificate of registration in a form 
prescribed by the director unless a certificate of authority has· 
been previously issued to any distributor or wholesaler. Thr. 
director shall issue, without charge, to each registrant a 
certificate of authority empowering the registrant" to collect thr. 
tax and a duplicate thereof for each additional place of business 
of the registrant . Each certificate or duplicate shall state the 
place of business to which it is applicable . The certificate of 

.. authority shall be prominently clisplayed in the place of business 
of the registrant. Certificates shall be nonassignablP. and 

] . '":, 
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nontransferable and shall be surrendered to the director 
immediately upon the registrant's ceasing to do business at the 
place named. 

7. (New Section) Every distributor or wholesaler required to 
collect any tax imposed by this act shall keep records of every 
charge and·of-all amounts paid, charged or due thereon and of the 
tax payable thereon, in such form as the director may require. 
Records shall include a true copy of each invoice, receipt, 
statement or memorandum upon which the provisi~ns of section 4 

of this act require that the tax be stated separately. Records 
shall be available for inspection and examination at any time 
-ujj<ji'\ demand by· the director or . duly a~thorized agent or 
employee and shall be preserved for a period of three years, 
except that the director may consent to their destruction within 
that period or may require that they be kept longer. 

8. (New Section) a. Every distributor or wholesaler required 
to collect or pay tax under this act shall on or before August 20, 

1990, and on or before----ttre - twentieth day of each month 
19 thereafter, make and file a return for the preceding month with 
20 the director. The return shall show the receipts of the distributor 
21 or wholesaler and the amount of taxes required to be collected 
'.!2 with respect to such receipts. The return shall also reflect any 
23 use tax due. 
24 
25 

26 

27 

28 

29 
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- b. The director may permit or require returns to b"e made 
covering other periods and upon such dates as the director may 
specify. In addition, the director may require payments of tax 
liability at such intervals and based upon such classifications as 
the director may designate. In prescribing other periods to be 
covered by .the return or intervals or classifications for payment 
of tax habihty, the d!Tm:tor may take-in-to- aeGOURt--the.-dollar 
volume of tax involved as well as the need for ensuring the 
prompt and orderly collection or the taxes imposed. 

c. The form of returns shall be prescribed by the director and 
shall contain such informat·ion as the director may tleem 
necessary for the proper administration of this act. The director 
may require amended returns to be filed within 20 days after 
notice and to contain the information specified in the notice. 

9. (New Section) Every distributor or wholesaler required lo 
file a return under this ~ct shall, at t_he time of filing the return. 
pay to the director the taxes imposed by this ilL . Taxes for the 
period for which a return is required to be filed or for a lr.sser 
interval as shall have been designated by the director, shall he 
due and payable to the director on the date limited for the filing 
of the return for the period. or on the date limited for such lr.ss1)r 
interval as the director has designated. without regard to wheth1!r 
a return is filed or whether the return which is filed correctly 
shows the amount of receipts or the taxes due thereon. If thr. 
direl:lor deems it necessary to protect the reven)Jes to bf: 
obtained under this act. the director may reqt.,.e a distributor or 
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;, 
wtt'olesaler required to collect the tax imposed by this act to file 
with the director a bond, issued by a surety company authorized 
to transact business in this State as to solvency and 
responsibility, in an amount as the-directo.r...may fix, to -secure the ___ _ _ 
payment of any tax or penalties or interest due or which -may 
become due from the distributor or wholesaler under this act. If 
the director determines tha't a distributor or wholesaler is to file 
a bond, the director shall give notice to the distributor or 

.. wholesaler to that effect specifying the amount of the bond 
required. The distributor or wholesaler shall file the bond within 
five days after the giving of notice unless within the five days the 
distributor or wholesaler requests in writing a hearing before the 
director at which the necessity, propriety and amount of the bond 
shall be determined by the director. The determination shall be 
final and shall be complied with within 15 days after the giving of 
notice thereof. In lieu of bond, securities approved by the 
director or cash in an amount as the director may prescribe, may 
be deposited, which shall be kept in the custody of the· director 
who may at any time without notice to the depositor apply them 
to any tax or int~rest or penalties due, and for that purposP. the 
securities may be sold by the director at public or private sale 
without notice to the depositor thereof. 

10. (New Section) If a return required by this gict is not filed, 
or if a return when filed is incorrect or insufficient, the amount 
of tax due shall be determined by the director from such 
information as may be available. If necessary, the tax may be 
estimated on the basis of external indices, such as purchases, 
location, scale of charges, comparable charges, number of 
employees or other factors. Notice of the determinat:on shall be 
given to the distributor, wholesaler, rpt.,ii dealer or consumer 
liable for the collection or- payinenl · oT -. the - Yax. · ·The 
determination shall finally and irrevocably fix the tax unless the 
wholesaler, distributor, retail dealer or consumer against whom it 
is assessed, within 30 days after the notice date of the 
deter_mination, shall apply to the director for a hearing, or unless 

:16 

37 

:l8 
3!} 

'---t'-'--h""e dir ctor on __ the direc:tor's motion shall redetennine the 
same. After the hearing the director shall give notice of the 
determination to the wholesaler, distributor, retail dealer <>r 

consumer against whom the tax is assessed. 
40 
41 
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11 . (New Section) The taxes imposed by this act shall he 
governed in all respects by the provisions of the State Tax 
Uniform Procedure Law, R.S.54 :48- 1 et seq., except only to the 
extent that a specific provision of this act may be in conflict 
therewith. 

12. (New Section) In addition to the powers granted in this 
act, the director may: 

a. Make, adopt and amend rules and regulations appropriate to 
the carrying out of this act. 

b. E.,ctend, for cause shown by general regulation or individual 

f 

i 

.... .. _ . . , 
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authorization, the time of filing any return for a period not 
exceeding three months on such terms and conditions as the 
director may require; and for cause shown, remit penalties and 

--int~resHis--provided-for in the-state Tax Uniform Procedure Law, 
R.S.54:48-1 et seq. 

9 -

~- Delegate functions and powers to any officer or employee 
of the division, and such of the director ' s powers as the director 
may deem necessary to carry out efficiently the provisions of this 
act, and the person or persons to whom such power has been 
delegated shall possess and may exercise all of the power and 
perform all of the duties as delegated. 
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d. Require any distributor or wholesaler required to collect tax 
to ~eep detailed records of all ~eceipts, charged or accrued, and 
names and addresses of wholesalers, distributors, retail dealers 
and cpnsumers, and other facts relevant in determining the 
amount of tax d1,1e and to furnish such information upon request 
to the director. 

e. Assess, determine, revise and readjust the taxes imposed by 
this act. 

f. Enter into agreements -with other states and the District of 
co,umbia, providing for the reciprocal enforcement of similar tax 
laws imposed by the states entering into such an agreement. The 
agreement may empower the duly authorized officer of any 
contracting state, which extends like, authority to officers or 

· employees of this State, to sue for the collection of that state· s 
- taxes in the courts of this State. 

13. (New Section) Any person failing to fi.le a return or to pay 
or pay over any tax to the director within the time required by 
this act shall be subject to such penalties and interest ~s are 
provided inJ.!:!_e State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq. Unpaid penaities and interest may be determined. assessr.d, 
collected and enforced in the same manner as the tax imposed by 
this act. 

14. (New Section) a. Any aggrieved taxpayer may. within 90 
days after any decision. order, rinding, assessment or action of 
the director made pursuant to the provisions of this act. appeal 
therefrom to the tax court in accordance with the provisions of 
the S~ate Tax Uniform Procedure Law, R.S.54:48-1 et seq. 

b. The appeal provided by this section shall be the exclusive 
remedy available to any taxpayer for review qf ,, det:1sion of thr. 
director in respect of the determination of thP. !iability of the 
taxpayer for the taxr.s imposed by this ac:t. 

15. Section 301 of P.L.1948. c.65 (C.54:40A-8) 1s amended to 
read i!S follows: 

301. Tax imposed; rate . A tax is hereby imposed on the s;ile. 
use or possession for sale or use within this State of all cigarettes 
at the rate of ($0.09 1/2) $0.02 for each (10 cigarettes or 
fraction thereof) cigarette [and a surtax equal to a percent of the 
average wholesale price , which percent shall o~ the same as the 

-,.; >;.:'·. 
~~-~s;. 
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1 rate of tax imposed on retail sales pursuant to the "Sales and Use 
2 Tax Act/ ·p: L;rn1>5 ; ·c .30 (C.54:328- 1 et seq.), rounded to the 
3 next highest cent but not less than $0._02 1/2 for each 10 
4 -- cigare.t tes .. or fraction ther;or. For packs containing 25 
5 cigarettes the total tax and surtax shall be 125% of the tax and 
13 surtax on packs containing 20 cigarettes]. 
7 (cf: P.L. 1985, c.341, s. l) 
8 16. Section 401 of P.L.1948, c.65 (C.54:40A-ll) is amended to 
U read as follows: 

LO 401. Director to provide revenue stamps. The taxes imposed 
11 and levied by this act shall be paid through the use of stamps, 
12 except as provided in section 205 (Consumers) of this act. The 
13 director shall secure stami,s of such designs and denominations as 
14 he shall prescribe, suitable to be affixed to packages, and provide 
15 f~r the ~ale thereof to licensed distributors. Only licensed 
16 distributors shall affix and cancel stamps and no distributor shall 
17 affix or cancel any· stamp except at the t~x rate in effect on the 
18 date of such affuriTTJfO"r cancellation; except that on the effective 
19 date pf a tax rate increase [or of a surtax or of an i._n~rease in a 
20 surtax,) imposed under this act, licensed distributors and 
21 wholesale dealers !f!USt take a physical inventory of cigarettes on 
22 hand at the close of business prior to the date of the tax increase 
23 [or surtax or surtax inc"rease] imposed under this act and must pay 
24 any additional tax for all cigarettes bearing stamps at the rate in 
25 effect prior to the tax increase. The director shall prescribe the 
26 method of collecting the additional tax. The director shall not 
27 authorize any person to sell revenue stamps except his duly 
28 constituted agents and assistants. On sales of revenue stamps the 
29 director shall allow, as compensation for the SPrvices and 
30 expenses of the distributor ·in affixing nnd handling of such 
31 stamps, a discount of 1.80% of the race amount of any sale of 
32 
33 
34 
35 
36 
37 
:18 
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-rn 

1,000 stamps or more; provided, that the distributor has complied 
with all the provisions of this act [. and provided, howev..er....lhat­
the dire1,tor shall be empowered to adjust such discount whenever ,r;. 
an increase in the surtax is required under section 4 of P.L.1982 . 
c.40 (C.54:40A-8.2)]; and. provided, further, however, that the 
director shall be empowered to adjust such discount to provide 
equivalent compensation with respect to the face value of each 
1,000 stamps or more [required for packages of cigarettes which 
contain 25 cigarettes]. No discount shall be allowed on any sale of 
less than 1,000 stamps and stamps shall not be sold in blocks of 
less than 100 stamps. 
(cf: P.L.1987 . c .37, s .2) 

17. (New section) Each retail licensee under P.L.1948, c .65 
(C .54:40A-1 et seq.) shall, on or before the 1st day of the 2nd 
month after the effective date of P.L. .... , c . .... (C ..... . ) (now 
pending before the Legislature as this bill). file a return under 
oath or certified under the pe_nalties of perjury. with the director 
on forms furnished by the director. showing the amount of 
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cigarettes in the retail licensee's possession in the State at 12:01 
a.m. on the effective date of P.L . .... , c ..... (C ...... ) (now pending 
before the Legislature as this bill}; ·and shall at the--tirne-of·filing 
that return pay the tax to the director. Failu·re to obtain such 
fonns shall not be an excuse for the failure to make a return 
contai.J\ing the information required by the director. 

18. Section 5 of P.L.1982, c.40 (C.5~:40A-37.l) is amended to 
read as follows: . 

5. The sum of $1,000,000.00 of the [surtax collected under the 
provisions of this 1982 amendatory and supplementary act] the 
tax collected pursuant to section 301 of P.L.1948, c.65 
(C.54:40A-8), shall be deposited by the State Treasurer in a 
special account to be known as the Cancer Research Fund, except 
that for Fiscal Year 1983 only $500,000.00 shall be deposited in 
that account. Moneys in the Cancer Research Fund shall be 
annually appropriated toward the funding of the New Jersey State 
Commission on Cancer Research [(.to be] established pursuant to 
(Assembly Bin No. 531 or Senate Bill -No. 390 of 198i}] P.L.1983, 
c.6 (C.62:9U-1 et seq.)~-projects authorized and approved by 
the commission. 
(cf: P.L.1982, c.40, s.5) 

19. Section 4 of P.L.1982, c.40 (C.54:40A-8.2) is repealed. 
20. Sections 1 through 14 and section 20 of this act shall take 

effect immediately and shall apply to tobacco products delivered 
to retail dealers or consumers on and after July 1, 1990, even if 
rendered under a contract entered into prior to that date and 
sections 15 through 19 shall take effect at 12:01 a.m. on July 1, 
1990. 

ST A TE TAXATION 

Establishes a wholesale sales and use tax of 24% upon certain 
tobacco products, levies the cigarf'.!lte excise tax on a per 
cigarette basis at a rate equal to $0.40 per pack of 20 cigarettes 
and repeals the cigarette surtax. 
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ASSEMBLY APPROPRIATIONS COMMITTEE 

. STATEMENT TO 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

~EMBLY, Nos. 3608 and 3613 

Sf ATE OF NEW JERSEY 

DATED: JUNE 14, 1990 

The Assembly Appropriations Committee reports fa,..orably the 
Assembly Committee Substitute for AssP.mbly Bill Nos. 3608 and 
3613. 

The Assembly Committee Substitute for Assemhly Bill Nos. 3608 
and 3613 changes the taxation of cigarettes and other tobacco 
products. 

The committee substitute imposes a 24% wholesale sales tax 
upon the rec-efpts from the sale of tobacco products by a distributor 
or a wholesaler to a retail dealer or consumer. Tobacco products are 
defined to include, but not be limited to, cigars, chewing tobacco, 
pipe tobacco, smoking tobacco and snuff. The definition specifically 
excludes cigarettes taxed under the "Cigarette Tax Act." P.L.1948, 
c.65 (C.54:40A-1 et seq.). Each wholesaler or distributor will be 
required to file a return and pay the tax on a monthly basis. The bill 
provides for the payment of a compensating use tax at the same rate 
as the wholesale sales tax if a taxable sale of the product. as defined 
by the bill, does not take place. The tax will apply to wholesale 
transactions made on and after July 1, 1990. 

Tobacco products are currently subject to the retail sales and 
use tax but not to wholesale sales or excise taxes . 

Cigarettes are currently taxed in two ways under the "Cigarette 
Tax Act," P.L.1948, c.65 (C.54:40A - l et seq.). An excise tax is 
imposed at the rate of $0.095 per each ten cigarettes ($0.19 per 
20-pack). There is also a 6% surtax on the average wholesale price 
of cigarettes, rounded to the next highest cent. The Director of the 
Division of Taxation may adjust the surtax every six months, based 
on changes in average wholesale prices. Taken together. the current 
excise tax and surtax on a pack of 20 cigarettes is $0.27. There is 
currently no retail sales tax imposed on cigarettes. 

This committee substitute repeals the cigarette wholesale 
surtax and increases the excise tax to the equivalent of $0.40 per 
pack, effective July 1, 1990. It also amends the law to levy the 
excise tax on a per-cigarette basis. rather than per each 10 
cigarettes. This allows for a simplified tax calculation when 
cigarettes are sold in quantities other than packs of 20. Certain 
technical adjustments are made concerning cigarette revenue stamp 
disC9!:ll1tS for dis_!ributors. and collection and payment transitional 
provisions are included to-ensure payment of the higher tax rate by 
licensed distributors. wholesale dealers and retail licensees upon the 
effective date of the hill. 
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COMMITIEE SUBSTITUTE 
~ ~eferred to the· committee, Assembly Bill No. 3608 increased 

the surtax on the wholesale price of cigarettes from 6% to 16.4%, 
effective July 1, 1990. The committee substitute increases the 

. per-unit excise tax instead, but in an amount that is nearly 
equivalent . to the proposed surtax increase. Assembly Bill No. 3613 
imposed a 24% wholesale sales tax on other tobacco products. That 
bill's provisions have been incorporated into this committee 
substitute. 

FISCAL lMPACT 
A fiscal note has not been completed on this committee 

substitute. l:-f9wever, the committee estimates that the increase in 
the cigarette excise tax will raise approximately $90 million in fiscal 
year 1991 and the imposition of a wholesale sales tax on other 
tobacco· products will raise approximately $10 million, for a total of 
$100 millior_i in additional revenues tQ the General Fund. In fiscal 
year 1990, it is estimated that approxima~ely $195 million will be 
collecteQ from the cigarette excise tax and surtax . 
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ASSEMBLY <;:OMMITTEE SUBSTITUTE FOR 

~EMBLY, No. 3608 and 3613 

Sf ATE OF NEW JERSEY 
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ADOPTED JUNE 14, 1990 

Sponsored by Assemblymen ZANGARI and BROWN 

AN ACT concerning the taxation of cigarettes and other tobacco 
produc ~!i,_ -~lJpruem.enJ_iI)g_ _IiJ l~ . . .5...'LoJ_ Lb_e __8._e__y_ise.d _S.tat u.tcs. . 
amending P.L.1982 , c.40, amending and supplement ing 
P.L.1948, c .65 and repealing section 4 of P.L.1982. c.40. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. (New Section) Sections 1 through 14 of this act shall bP. 
known and may be cited as the "Tobacco Products Whole~alr. 
Sales and Use Tax Act." 

2. (New Section) As used in sections 2 through H and section 
20 of this act : 

"Consumer" means a person except a distributor. manufacturer 
or wholesaler who acquires a tobacco product for consumption. 

-storage or use in this State; 
"Director'' means the Director of the Division of Taxation in 

the Department of the Treasury; 
"Distributor" means a person, wherever resident or located . 

who brings or causes to be brought into this State a tobacco 
product purchased directly from the manufacturer thereof and 
receives, stores, sells or otherwise disposes of the same a ft er i t 
reaches this State; 

"Manufacturer" means a person, wherever resident or located. 
who manufactures or _produc_~s..: _or causes to be manufacturP.d or 
produced, a tobacco product and sells, uses, stores or distributes 
the product regardless of whether it is intended for sale, use or 
distribution within or without this State; 

"Person" means an individual. firm, corporation, copartnership, 
joint venture, association. receiver, trustee, guardian, executor. 
administrator, or any other person acting in a fiduciary capacity. 
or an estate, trust or group or combination acting as a unit . the 
State Government and any political subdivision thereof, and the 
plural as well as the singular, unless the intention to give a more 
Limited meaning is disclosed by the context: 

"Place of business" means a place where a tobacco product is 
sold or where a tobacco product is brought or kept for the 
pu~pose of sale or consumption, including so far as may be 
applicable a vessel. vehicle, airplane, train or vending machine; 

"Receipt " means the sale price of a tobacco product valued in 

EXPLANATION-Hatter enclosed i n bold-faced brac~ets [thus] i n the 
above bill i s not enacted and i s i nten~ed to be onntted i n the law. 

Hatter underlined 1hlt:i is new matter . 
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mbney, whether received in money or otherwise, including early 
payment discounts, and without any deduction or exclusion for 
expens~~_<;ir costs whatsoever~ ___ _ _ 

"Retail dealer" means a person who is engaged in this State in 
the business of selling any tobacco product at retail. A person 
placing -a tobacco product vending machine at, or on any premises 
shall be deemed to be a retail dealer-'ror each vending machine; 

'' Sale" means any sale. transfer, exchange. barter, or gift. in 
any manner or by any means whatsoever: 

"Tobacco product" means any product containing any tobacco 
for personal consumption inc:luding, but not limited to. c.1gars. 
littte cigars. cigarillos, chewing tobacco. pipe tobacco, smoking 
tobacco and their subst itutes. and snuff. but does not include 
cigarette as defined in section 102 of the "Cigarette Tax Act." 
P.L.1948, c.65 (C.54:40A-1 et seq.}; 

16 "Treasurer" means the State Treasurer; 
17 "Use" means the exercise of any right or -powe-r incidental to 
18 the ownership of a tobacco product, including a sale at retail; and 
19 "Wholesaler" means a person, wherever resident or located. 
20 other than a distributor as defined herein, who: 
21 a. p~rchases tobacco products from any other person who 
22 purchases from the manufacturer and who acquires tobacco 
2:1 products solely for the purpose of bona fide resale to retail 
24 dealers or to other persons for the purposes of resale only; or 
25 b. services retail outlets by the -maintenance of an established 
26 place of business for the purchase of tobacco products including. 
27 but not limited to, the maintenance of warehousing facilities for 
28 the storage and distribution of tobacco products. 
29 3. (New Section) a. There is imposed a tax of 24% upon the 
30 receipts from every sale of a tobacco product by a distributor or 
J 1 a wholesaler to a retail dealer or consumer. 
32 b. Unless a tobacco product has already been or will be subject 
33 to the wholesale sales tax imposed in subsection a. of this 
34 section, if a distributor or wholesaler uses a tobacco product 
35 within this State, there is imposed upon the distributor or 
36 wholesaler a compensating use t_ax of 2-1% measured by the sales 
37 price of a similar tobacco product to a retail dealer. 
38 c. Unless a wholesale use tax is due pursuant to subsection b .. 
39 of this section. if a distributor or wholesaler has not collected the 
40 wholesale· sales tax imposed in subsection a. of this section upon a 
41 sale that is subject to the wholesale sales tax imposed in that 
42 
43 
44 
45 
46 
47 

48 

subsection a., there is imposed upon the retail dealer or consumer 
chargeable for the sale a compensating use tax of 24% of the 
price paid or charged for the tobacco product. which shall be 
collected in the manner provided in subsection b. of section 5 of 
this act. 

4. (New Section) Every distributor or wholesaler required to 
collect the tax shall collect the tax from the retail dealP.r or 

- - --· - -----------------
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1 consumer when collecting the receipt to which it applies. The 
2 retail dealer or consumer shall be given an invoice, receipt or 
3 other statement or memorandum of the charge and the . tax shall 
4 be stated, charged and shown separately on the document given 
5 to the retail dealer or consumer. The tax shall be paid to the 
6 · distributor or wholesaler required to collect it as trustee for and 
7 on account of the State. 
8 The director may provide by regulation that the tax upon 
9 receipts paid in installments may be paid and the return riled on 

10 the amount of each installment. 
11 

11 

13 

14 

15 
16 

17 

18 

19 
20 
21 
22 
23 
24 
25 
26 
27 

28 
29 
30 
JI 

5. (New Section! a. Every distributor or wholesaler requm!rl 
to collect the tax imposed by this act shall be personally liable 
for the tax imposed, collected or required to be collected under 
this act. A distributor or wholesaler shall have the same right in 
respect to collecting the tax from the retail dealer or consumer 
or in respect to non-payment of the tax by the retail dealer or 
consumer as if the tax were a part of the sales price for the 
tobacco product and payable at the same time; except the 
director shall be joined as a party in any action or proceediJ'!g 
brought to .collect the tax. 

b. If a retail dealer or consumer fails lo pay the tax imposed 
by this act to the distributor or wholesaler required to callee t the 
same, then in addition to all other rights, obligations and 
remedies provided, the compensating use tax imposed in 
subsection c. of section 3 shall be payable by the retail dealer or 
consumer directly to the director, and it shall be the duty of the 
retail dealer or consumer to file a return, on a form prescribed by 
the director, with the director and to pay the tax to the director 

-wi-thin-20 days of the d:mn tie· tax was requ.ired to be paid or at 
other times as specified by the directo~. 

6. (New Section) Within 15 days from the effective date of 
32 this act, or in the case of distributors or wholesalers commenc ing 
33 
34 

· 35 
36 
37 

38 
39 

40 
41 

42 
43 
44 

45 

46 
47 

48 

business or opening new places of b'usiness after that date, within 
3 days after the commencement or opening, every distributor or 
wholesaler requ.ired to collect the taxes imposed by this· act shall 
file with the director a certificate of registration in a form 
prescribed by the director unless a certificate of authority has 
been previously issued to any distributor or wholesaler. The 
director shall issue, without charge, to each registrant a 
certificate of authority empowering the registrant to collect the 
tax and a duplicate thereof for each additional place of business 
of the registrant. Each certificate or duplicate shall state the 
place of business to which it is applicable . The certificate of 
authority shall be prominently displayed in the place of business 
of the registrant. Certificates shall be nonassignable and 
nontransferable and shall be surrendered to the director 
immediately upon the registrant · s ceasing to do business at the 
place named. 

------·· ---------
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7. (New Section) Every distributor or wholesaler required to 
collect any tax imposed by this act shall keep records of every 
charge and of all amounts paid, charged or due thereon and of the 
tax payable thereon, in such form as the director may require. 
Records shall include a true copy of each invoice. receipt, 
statement or memorandum upon which the provisions of section 4 
of this act require that the tax be stated separately. Records 
shall be available for inspection and examination at any time 
upon demand by the director or duly authorized agent or 
employee and shall be preserved for a period of three years. 
except that the director may consent to their destruction within 
that period or may require that they be kept longer. 

8. (New Section) a. Every distributor or wholesaler required 
to collect or pay tax under this act shall on or before August 20. 
1990, and on or before the twentieth day of each month 
thereafter, make and file a return for the preceding month with 
the director. The return shall show the rece~pts of the distributor 
or wholesaler and the amount of taxes required to be collected 
with respect to such receipts. The return shall also reflect any 
use. tax due. 

b. The director may permit or require returns to be made 
covering other periods and upon such dates as the director may 
specify. ln addition, the director may require payments of tax 
liability -at .such .. i.nterv$ and_ based ijpon such classifications as 
the director may designate. ln prescribing other periods to be 
covered by the return or intervals or classifications for payment 
of tax liability, the director may take into account the dollar 
volume of tax involved as well as the need for ensuring the 
prompt and orderly collection of the taxes imposed. 

c. The form of returns shall be prescribed by the director and 
shall contain such information as the director may deem 
necessary for the proper administration of this act. The director 
may require amended returns to be filed within 20 days after 
notice and to contain the information specified in the notice. 

9. (New Section) Every distributor or wholesaler required to 
file a return under this act shall. at the time of filing the return, 
pay to the director the taxes imposed by this act. Taxes for the 
period for which a return is required to be filed or for a lesser 
interval as shall have been designated by the director, shall be 
due and payable to the director on the date limited for the filing 
of the return for the period, or on the date limited for such lesser 
interval as the director has designated, without regard to whether 
a return is filed or whether the return which is filed correctly 
shows the amount of receipts or the taxes due thereon. If the 
director deems it necessary to protect the revenues to be 
obtained under this act, the director may require a distributor or 
wholesaler required to collect the tax imposed by this act to file 
with the director a bond, issued by a surety company authorized 

-·--·--··------
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1 to transact business in this State as to solvency and 
2 responsibility, in an amount as the director may fix, to secure the 
3 payment of any tax or penalties or interest due or which may 
4 ·become due from the distributor or wholesaler under this act. If 

5 the director detem,ines that a distributor Of' wholesaler is to file 
6 
7 

8 
9 

10 
11 
12 

13 

14 
15 
16 
17 
18 
19 

20 
21 
22 
23 
24 
2-5 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

40 
41 
42 

a bond: the director shall give notice to the distributor or 
wholesaler to that effect specifying the amount of the bond 
required. The distributor or wholesaler shall file the bond within 
five days after the giving or notice unless within the five days thP. 
distributor or wholP.saler requP.sts in writing a hearing hP.fore th1~ 
director at whir,h the necessity. pmpriety and amount of thr. bond 
shall be determined by the dirnctor. The deternunation shall b1! 

final and shall be complied with within 15 days after the giving of 
notice thereof. In lieu of bond. securities approved by the 
director or cash in an amount as the director may prP.scribe. may 
be deposited, which sh_all be kept in the custody of the director 
who may at any time without notice to th~ depositor apply them 
to any tax or interest or penalties due, and for that purpose thr. 
securities may be sold by the director at public or private salP. 
without notice to the depositor thereof. 

10. (New Section) If a return required by this act is not filed, 
or if a return when filed is incorrect or insufficient. the amount 
of tax due shall be determined by the director from such 
information as may be available. ff necessary, the tax may bP. 
estimated on the basis of external indices, such as purchases. 
location, scale of charges, comparable charge.s.. nwnber of 
employees or other factors. Notice of the determination shall hr. 
given to the distributor. wholesaler, retail dealer or consu111P.r 
Hable for the collection or payment of th•: tax. ThP. 
determination shall finally and irrevorably fix the tax unless th1! 
wholesaler, distributor. retail dealer or consumer against whom it 
is assessed, within 30 days after the notice date of thP. 
determination, shall apply to the director for a hearing, or unless 
the director on the direcim- · s motion shall redetenninP. thP. 
same. After the hearing the director shall give notice of the 
determination to the wholesaler. distributor. retail dealer or 
consumer against whom the ·tax is assessed. 

11. (New Section) The taxes imposed by this act shall be 
governed in all r,espects by the provisions of the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq., except only to thP. 
extent that a specific provision of this act may be in conflict 
therewith . 

43 12. (New Section) In addition to the powers granted in this 
44 act, the director may: 
45 a. Make, adopt and amend rules and regulations appropriate to 
46 the carrying out of this act. 
47 b. Extend. for cause shown by general regulation or individual 
48 authorization, the time of filing any return for a period not 

I l 
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1 J?<Ce!;l9.~g . tht~ IT-1Ql}t}is: __Qg___~y_1;;b t~nns .and .conditions .as the 
2 director may require; and for cause shown, remit penalties and 
3 interest as provided for in the State Tax Uniform Procedure Law, 
4 R.S.54:48-1 et seq. 
5 c. Delegate functions and powers to any officer or employee 
6 of the division, and such of the director's powers as the director 
7 may deem necessary to carry out efficiently the provisions of this 
8 act. and the person or persons to whom such power has been 
n delegated shall possess and may exercise all of the power and 

10 perfonn all of the duties as delegated. 
11 d. Require any distributor or wholesaler required to collect tax 
12 to keep detailed records of all receipts, charged or accrued. and 
13 names and addresses of wholesalers, distributors, retail dealers 
14 and consumers, and other facts relevant in detennining the 
15 amount of tax due and to furnish such information upon request 
16 to the director. 
17 e. Assess, detennine. revise ·and readjust the taxes imposed by 
18 this act. 
19 
20 
21 
22 
23 

24 
25 
26 
27 
28 
29 
30 
31 

32 
33 
:.14 

35 
36 
37 
38 
39 
40 
41 
42 

43 
44 

45 
46 
47 
.JR 

f. Enter into agreements with other states and the District of 
Columbia, providing for the reciprocal enforcement of similar tax 
laws imposed by the states entering into such an agreement. The 
agreement may empo_wer the duly_ authorized officer of any 
contracting state, which extends like authority to officers or 
empioyees .. of trus Stafe,- to--sue· for- the-collecti.ot:L Qf . .!.~!!_!_state ' ~-- · 
taxes in the courts of this State. 

13. (New Section) Any person failing to file a return or to pay 
or pay over any tax to the director within the time required by 
this act shall be subject to such penalties and interest as are 
provided in the State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq. Unpaid penalties and interest may-be determined, assessed, 
collected and enforced in the same manner as the tax imposed by 
this act. 

14. (New Section) a. Any aggrieved taxpayer may, within 90 

days after any decision, order, finding, assessment or action of 
the director made pursuant to the provisions of this act, appeal 
therefrom to the tax court in accordance with the provisions of 
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 

b. The appeal provided · by this section shall be the exclusive 
remedy available to any taxpayer for review of a decision of the 
director in respect of the determination of the liability of the 
taxpayer for the taxes imposed by this act. 

15. Section 301 of P.L.1948, c.65 (C.54:40A-8) is amended to 
read as follows: 

301. Tax imposed; rate. A tax is hereby imposed on the sale, 
use or possession for sale or use within this State of all cigarettes 
at the rate of [$0.09 1/2) S0.02 for each (10 cigarettes or 
fraction thereof) cigarette [and a surtax equal to a percent of the 
average wholesale price, which percent shall be the same as the 

·-·-·---·-- ··---··-- -- -----
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1 rate of tax imposed on retail sales pursuant to the "Sales ann-d--1LJ-1,s"'e,------
2 Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.), rounded to the 
3 next highest cent but not less than $0.02 1/2 for each 10 
4 cigarettes or fraction thereof. For packs containing 25 
5 cigarettes the total tax and surtax shall be 125% of the tax and 
6 surtax on packs containing 20 cigarettes!. 
7 (cf: P.L.1985, c.341, s.1) 
8 16. Section 401 of P. L.1948. c.65 (C.54:40A- l 1) is amended to 
9 read as follows: 

10 401. Director to provide revenue stamps. The taxes irnposr.d 
11 and levied by this act shall be paid through the use of stnmps. 
12 
1:.l 
14 
15 
16 
17 
18 

19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

except as provided in section 205 (Consumers) of this act. Thi! 
director shall secure stamps of such designs and denominations as 
he shall prescribe. suitable to be affixed to packages, and provide 
for the sale thereof to licensed distributors. Only licensed 
distributors shall affix and cancel stamps and no distributor shall_ 
affix or cancel any st!3mp except at the tax rate in effect on the 
date of such affixing or cancellation; except that on the effective 
date of a tax rate increase [or of a surtax o,r of an increase in a 
surtax,) imposed wider this a~t, lie nsed distributors and 
wholesale dealers must take a phy · l inv ntory of cigarettes on 
hand at the close of business prior to . date of ·the tax increase 
[or surtax or surtax increase] imposed under this act and must pay 
any additional tax for all cigarettes bearing stamps at the rate in 
effect prior to the tax increase. The director shall prescribe the 
method of collecting the additional tax. The director shall not 
authorize any person to sell revenue stamps except his duly -
constituted agents and assistants. On sales of revenue stamps the 
director shall allow, as compensation for the ~erviccs and 
expenses of the distributor in affivi11g and handling of such 
stamps, a discount of 1.80% of the face amount of any sale of 

32 1,000 stamps or more; provided, that the distributor has complied 
33 with all the provisions of this act [. and provided, however, that 
34 the director shall be empowered to adjust such discount whenever 
35 an increase in the surtax is required under section 4 of P.L.1982, 
36 c.40 (C.54:40A-8.2)]; and , provided, further, however, that the 
37 director shall be empowered t.o adjust such discount to provide 
38 equivalent compensation with respect to the face value of each 
39 1,000 stamps or more [required for packages of cigarettes which 
40 contain 25 cigarettes]. No disc0tmt shall be allowed on any sale of 
41 less than 1,000 stamps and stamps shall not be sold in blocks of 
42 less than 100 stamps. 
43 (cf: P.L.1987, c.37, s.2) 
44 
45 
46 
47 
48 

17. (New section) Each retail licensee Wlder P.L.1948, c.65 
(C.54:40A-1 et seq.) shall. on or before the 1st day of the 2nd 
month after the effective date of P.L .. .... c ..... (C ...... ) (now 
pending before the Legislature as this bill). file a return under 
oath or certified W1der the penalties of perjury, with the director I 

j 
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rec or, wing the amount of 
cigarettes in the retail licensee· s possession in the State at 12:01 
a.m. on the effective date of P.L ..... , c ..... (C . ..... ) (now pending 
before the Legislature as this bill), and shall at the time of filing 
that return pay the tax to the director. Failure to obtain such 
forms shall not be an excuse for the failure to make a return 
containing the information required by the director. 

18. Section 5 of P.L.1982, c.40 (C.54:40A-37.1) is amended to 
9 read as follows: 

10 5. The sum of $1,000,000.00 of the (surtax collected under the 
11 provisions of this 1982 amendatory and supplementary act) the 
12 tax collected pursuant to section 301 of P.L.1948, c.65 
13 (C.54:40A-8), shall be deposited by the State Treasurer in a 
14 special account to be known as the Cancer Research Fund, except 
15 that for Fiscal Year 1983 only $500,000.00 shall be deposited in 
16 th~t account. Moneys in the Cancer Research Fund shall be 
17 annually· appropriated t9ward the fwiding of the New Jersey State 
18 Commission on Cancer Research [(to be) established pursuant to 
19 [Assembly Bill No. 531 or Senate Bill No. 390 of 1982)) P.L.1983, 
20 c.6 (C.52:9U-1 et seq.), or to projects authorized and approved by 
21 · the commission. 

·- 22 (cf: P.L.1982, c.40, s.5) 
23 19. Section 4 of P.L.1982, c.40 (C.54:40A-8.2) is repealed. 
24 20. Sections 1 through 14 and section 20 of this act shall take 
25 effect immediately and shall apply to tobacco products delivered 
26 to retail dealers or consumers on and after July 1, 1990, even if 
.~? . _ ... ~en~ere~ _ _1:11.1d_e~ a ~o_r:itract entered_ into prior_ to that .da.te and 
28 sections 15 through 19 shall take effect at 12:01 a.m. on July 1, 
29 1990. 
30 
31 
32 ST A TE TAXATION 
33 
34 Establishes a wholesale sales and use tax of 24% upon certain 
35 tobacco products, levies the cigarette excise tax on a per 
36 cigarette basis at a rate equal to· $0.40 per pack of 20 cigarettes 
37 and repeals the cigarette surtax . 

- -- ---- .,. __ ------
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~EMBLY, No. 3608 and 3613 

STATE OF NEW .JERSEY 
By Assemblymen ZAN.GARI AND W. BROWN 

ADOPTED 
JUNJ4~ 

AN ACT concerning the taxation of cigarettes and other tobacco 
products, supplementing Title 54 of the Revised Statutes, 
amending P.L.1982, c.40, amending and supplementing 
P.L.1948, c.65, and repealing section 4 of P.L.1982, c.40. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. (New Section) Sections 1 through 14 of this act shall be 
known and may be cited as the "Tobacco Products Wholesale 
Sales and Use Tax Act." 

2. (New Section) As used in sections 2 through 14 and section 
20 of this act:_ . 

"Consumer" means a person except a distributor, manufacturer 
or wholesaler who acquires a tobacco product for consumption, 
'storage or use in this State; 

"Director" means the Director of the Division of Taxation in 
the Department of the Treasury; 

• •
0 Disfributor" · mearis a person, wherever resident or located, 

___ __ _ who brings or causes to be brought into this State a tobacco 
---------..P.,.,IO"'d4.u .... c4:-t··-pttr-Ghased....dir!!ctly from the manufacturer thereof and 

receives, stores, sells or otherwise d.ispo--m--of-t-he-same after it 
reaches this State;· 

"-Manufacturer" means a person, wherever resident or located. 
who manufactures or produces, or causes to be manufactured or 
produced, a tobacco product and sells, uses, stores or distributes 
the product regardless of whether it is intended for sale. use or 
distribution withii1 or without this State; 

"Person" means an individual, firm, corporation. copartnership, 
joint venture, association. receiver. trustee, guardian. executor, 
administrator, or any other person actiryg in a fiduciary capacity. 
or an estate. trust or group or combination actmg as a unit. the 
State Government and any political subdivision thereof. ~d the 
plural as well as the singular, unless the intention to give a more 
limited meaning is disclosed by the context: 

"Place of business" means a place where a tobacco product is 
sold or where a tobacco product is brought or kept for the 
purpose of sale or consumption, including so far as may be 
applicable a vessel. vehicle. airplane, train or vending machine; 

EXPLANATION-Hatter enclosed ,n bold-faced brackets [thus] ,n the 
above b;11 ;snot enacted ano is ,ntended to be om,tted ;n the law. 

Hatter underlined~ 1s new matter. 
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"Receipt" means the s~e price of a tobacco product valued in 
money, whether received in money or otherwise, including early 
payment discounts, and without any deduction or exclusion for 
expenses or costs whatsoever; 

"Retail dealer" means a person who is engaged in this St ate in 
the business of selling any tobacco product at retail. A person 
placing a tobacco product vending machine at, or on any premises 
shall be deemed to be a retail dealer for each vending machine; 

"Sale" means any sale, transfer, exchange, barter, or gift, in 
any manner or by any means whatsoever; 

"Tobacco product" means any product containing any tobacco 
for personal consumption including, but not limited to, cigars, 
little cJgars, cigariµos, chewing tobacco, pipe tobacco, smoking 
to!}_acco an~ _!~eir substitutes, and snuff, but does not include 
cigarette as defined in section 102 of the "Cigarette Tax Act," 
P.L."'1945; c~65 (C.54:40A-1 et seq.); 

'---" _, • ,.J .I 
"Treasurer" .means the State Treasurer; 
"Use'.' means the exercise of any right or power "incidental to 

the ownership of a tobacco product, including a sale at retail; and 
"Wholesaler" means a person, wherever resident or located, 

. ··- -- ___ o_tber.Jh.an__a_djsJribY.t.oJ'._~_ggfin_~d _h_e~in, who: ...... ____ .. _________ _ 
a. purchases tobacco products from any other person who 

purchases from the manufacturer and who acquires tobacco 
products solely for the purpose of bona fide resale to retail 
dealers or to other persons for the purposes of resale only; or 

b. services retail outlets by the maintenance of an established 
place of business for the purchase of tobacco products including, 
but not limited to, the maintenance of warehousing facilities for 
the storage and distribution of tobacco products. 

3. (New Section) a. There is imposed a tax of 24% upon the 
receipts from every sale of a tobacco product by a distributor or 
a wholesaler to a retail dealer or consumer. 

b. Unless a tobacco product has already been or will be subject 
to the wholesale sales tax imposed in subsection a. of this 
section, if a distributor or wholesaler use~ a tobacco product 
within this State. there is imposed upon the distributor or 
wholesaler a compensatini; use tax of 24% measured by the sales 
price of a similar tobacco product to a retail dealer. 

c. Unless a wholesale- use tax is due pursuant to subsection b. 
of this section, if a distributor or wholesaler has not collected the 
wholesale sales tax imposed in subsection a. of this section upon a 
sale that is subject to the wholesale sales tax imposed in that 
subsection a., there is imposed upon the retail dealer or consumer 
chargeable for the sale a compensating use tax of :!4% of the 
price paid or charged for the tobacco propuct. which shall be 
collected in the manner provided 10 subsect1h{I b. of section 5 of 
this act. 

--...::, 
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4. (New Section) Every distributor or wholesaler required to 
collect the tax shall collect the tax from the retail dealer or 
consumer when collecting the receipt to which it applies. The 
retail dealer or consumer shall be given an invoice, receipt · or. 
other statement or memorandum of the charge and the tax shall 
be stated, charged and shown separately on the document given 
to the retail dealer or consumer. The tax shall be paid to. the 
distributor or wholesaler required to collect it as trustee for and 
on account of the State. 

The director may provide by regulation that the tax upon 
receipts paid in installments may be paid and the return filed on 
the amount of each installment. 

5. (New Section) a. Every distributor or wholesaler required to 
collect the tax imposed by this act shall be personally liable for 
the tax imposed, collected or required to be collected under this 
act. A distributor or wholesaler shall have the same right in 
respect to collecting the tax from the retail dealer or consumer 
or in respect to non-payment oi the tax by the retail dealer or 
consumer as if bhe tax were a part of the sales price for the 

·· - ··· tobacco · product and - payable at tM same time; except the 
director shall be joined as· a party in any action or proceeding 

---------- tfrought to-collect the-tax. ---···-- ··- ---·-- •-·- ··· ·- .. 
b. If a retail dealer or consumer fails to pay the tax imposed 

by this ad to the distributor or wholesaler required to collect the 
same, then in addi lion to all other rights. obligations and 
remedies provided. the compensating use tax imposed in 
subsection c . of section 3 shall be payable by the retail dealer or 
consumer directly to the director, and it shall be the duty of the 
retail dealer or consumer to file a return. on a fonn prescribed by 
the director, with the director and to pay the tax to the director 
within 20 days of the date the tax was required to be paid or at 
other times as specified by the director. 

-------·----&.-fNe-w.Sec.tion)-\-\'ithin l5_d~sJ.ro.m.J.he effe£:tJv~ ~aJ~!_..!._~is __ 
act, or in the case of distributors or wholesalers commencing 
business or opening new places of business after that date. within 
3 days after the commencement or opening. every distributor or 
wholesaler required to collect the taxes imposed by th is act shall 
file with the director a certificate of registrat ion in a fonn 
prescribed by the director unless a certificate of authority has 
been previously issued to any distributor or \\'holesaler. The 
director shall issue, without charge. to each reg istrant a 
certificate of authority empowering the reg istrant to collect the 
tax and a duplicate thereof for each additional place of bus iness 

of the registrant. Each certificate or duplicate shall state the 
place of business to wh ich it is applicable. The certificate of 
authority shall be prominently displayed in the place of business 
of the registrant. Ce rtificates shall be nonassignable and 
nontransferable and shall be surrendered to the director 
immed ic1tely upon the re~ :strant · s cr.asmg to do bus inr.ss at the 
place named. 

---------- -·-- ·-- - ·- -
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7. (New Section) Every distributor or wholesaler required to 
collect any tax imposed by this act shall keep records of every 
charge and of all amounts paid, charged or due thereon and of the 
tax payable thereon, in such fonn as the director may require. 

""Records shall include a true copy of each invoice, receipt, 
statement or memorandum upon which the provisions of section 4 

of this act require that the tax be stated separately. Records 
shall be available for inspection and examination at any time 
upon demand by the director or duly authorized agent or 
employee and shall be preserved for a period of three years. 
except that the director may consent to their destruction. within 
that period or may require that they be kept longer. 

8. (New Section) a. Every distributor or wholesaler required to 
collect or pay tax under this act shall on or before August 20, 
1990, and on or before the twentieth day of each month 
thereafter, make and file a return for the preceding month with 
the director. The return shall show the receipts of the distributor 
or wholesaler and the amount of taxes required to be collected 
wi,!~ resp~ct ~<? such __ re~e_ipts. The return shall also reflect any 
use tax due. 

b. The director may permit or require returns to be made 
covering other periods and upon such dates as the director may 
specify.' In addition, the director may require payments or--Tcn.::------------4-­
liability at such intervals and based upon such classifications as 
the director may designate . In prescribing other periods to be 
covered by the return or intervals or classifications for payment 
of tax liability, the director may take into account the dollar 
volume of tax involved as well as the need for ensuring the 
prompt ~d orderly collection of the taxes imposed. 

c. The form of returns shall be prescribed by the director and 
shall contain such information as the director may deem 
necessary for the proper administration of this act. The director 
may require amended returns to be filed within 20 days after 
notice and to -con~ain the inform a lion specified in the notice . 

9. (New Section) Every -distributor or wholesaler required to 
file a return under this act shall. at the time of filing the return. 
pay to ' the directo(' the taxes imposed by this act. Taxes foe the 
period for which a return is required to be filed or for a lesser 
interval as shall have bi:en designa.ted by the director. shall be 
due and payable to the director on the date limited for the filing 

• of the return for the period. or on the date limited for such lesser 
interval as the director has designated. \-Vithout regard to whether 
a return is filed or whether the return which is filed correctly 
shows the amount of receipts or the taxes due thereon. If the 
director deems it necessary to protect the revenu•:s to be 

0 
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obtained under this act, the director may require a distributor or 
wholesaler required to collect the tax imposed by this act to file 
with the director a bond, issued by a surety company authorized 
to transact business in this State as to solvency and 
responsibility, in an amount as the director may~Tix, to secure the 
payment of any tax or penalties or interest due or which may 
become due from the distributor or wholesaler under this a'ct. If 
the director determines that a distributor or wholesaler is to · file 
a bond, the director shall give notice to the distributor or 
wholesaler to that effect specifying the amount of the bond 
required. The distributor or wholesaler shall file the bond within 
five days after the giving of notice Wlless within the five days the 
_distributor or wholesaler requests in writing a hearing before the 
director at which the necessity, propriety and amount of the bond 
shall be determined by the director. The determination shall be 
final and shall be complied with within 15 days after the giving of 
notice thereof. In lieu of bond, securities approved by the 
director or cash in an amount as the director may prescribe, may 
be deposited.. which shall be kept in the custody of the director 
who may at any time without notice to the depositor apply them 
to any tax 'or interest or penalties due, and for that purpose the 
securities may be sold by the director at public or private sale 
without noti'ce to. the depositor thereof. 

10. (New-Sectumrlf a re'turn required by this act is not filed. 
or if a return when filed is incorrect or insufficient. the amount 
of tax· due shall be determined by the director from such 
information as may be available. If necessary, the tax mar be 
estimated on the basis of external indices, such as purchases. 
location, scale of charges. comparable charges. number of 
employees or other factors. Notice of the determination shall be 
given to the distributor. wholesaler. retail dealer or consumer 
liable for the collection or payment of the tax . The 
determination shall finally and irrevocably fix the tax unless the 
wholesaler, distributor, retail dealer or consumer against whom it 
is assessed, within 30 days after . the notice date of the 
determination. shall apply to the director for a hearing, or unless 
the director on the director·s motion shall redetermine the 
same. After the hearing the director shall give notice of the 
determination to the wholesaler. distributor. reta il dealer or 
consumer against whom the tax is assessed. 

11. (New Section) The taxes imposed by this act shall be 
governed in all respects by the provisions of the State Tax 
Uniform Procedure Law. R.S.5-1:48-1 et seq .. except only to the 
extent that a specific provision of this act may be in conflict 
therewith . 

I 
- : .. 
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12. (New Section) In addition to the powers granted in this act, 
the director may: 

a. Make, adopt and amend rules and regulations appropriate to 
the carrying out of. this act. 

b. Extend, for cause shown by general regulation or individual 
--- --authorization, the time of-filing any return for a period not 

exceeding three months on such tenns and conditions as the 
director may require; · and for cause shown, remit penalties and 
interest as provided for in the State Tax Uniform Procedure Law, 

r-
R.S. 54:48-1 et seq. 

v 
c. Delegate functions and powers to any officer or employee 

of the division, and such of the director's powers as the director 
may deem necessary to carry out efficiently the provisions of this 
act, and the person or persons to whom such power has been 
delegated shall possess and may exercise all of the power and 
perform all of the duties as delegated. 

d. Require any distributor or wholesaler required to collect tax 
to keep detailed records of all receipts. charged or accrued, and 
names and addresses of wholesalers, distributors, retail dealers 
and consumers, and other facts relevant in determining the 
amount of tax due and to furnish such information upon request 
tQ the director. 

e. Assess. determine. revise and readjust the taxes imposed by 
this act. 

·----· ___ f. Enter into agreements with other states and the District of 
Columbia, providing for the reciprocal enforcement of similar tax 
laws "imposed by the states entering into such an agreement. The 
agreement may empower the duly authorized officer of any 
contracting state, which extends like authority to officers or 
employees of this State. to sue for the collection of that state's 
taxes in the courts of this State. 

13. (New Section) Any person failing to file a return or to pay 
- or· pay ·ove_r. any. tax to the director within the time required by 

this act shall be subject to such penalties and intere'}I, as are 
provided in the State Tax Uniform Procedure Law. R.S. 54:48-1 

et seq. Unpaid penalties and interest may be defe'rmined. 
assessed, collected and enforced in the same manner as the tax 
imposed by this act. 

14. (New Section) a. Any aggrieved taxpayer may. within 90 

days after any decision. order. finding. assessment or action of 
the director made pursuant to the provisions of this act. appeal 
therefrom to the tax court in accordance wi th the provisions of 

""' the State Tax Uniform Procedure Law, R,S-:J4:48-1 et seq . 
b. The appeal provided by this section shall be the exclusive 

remed}· available to any (axpayer for review of a decision of the 
director in respect of the detenmna11on of the liabilily of the 
laxpaycr for the taxes imp0sed by this act. 

---------· --

✓ 

✓ 
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15. Section 30~ of P.L.1948, c.65 (C.54:40A-B) is amended to 
read as follows: 

301Jax imposed; rate. A tax is hereby imposed on t-he sale, 
use or possession for sale or use within this State of all cigarettes 
at the rate of [$0.09 1/2] S0.02 for each [10 cigarettes or 
fi:action thereof] cigarette [and a surtax equal to a ~f~Qt_Q_f. the 
average wholesale price, which percent shall be the same as the 
rate of tax imposed on retail sales pursuant to the "Sales aJ:d Use 
Tax Act," P.L.1966, c.30 (C.54:32B-l et seq.), rounded to the 
next highest cent but not less than $0.02 1/2 for each 10 
cigarettes or fraction thereof. For packs containing 25 
cigarettes the total tax and surtax shall be 125% of the tax and 
surtax on packs containing 20 cigarettes]. 
(cf: P.L.1985, c.341, s.l} 

16. Section 401 of P.L.1948, c.65 (C.54:40A-ll) is amended to 
read as follows: 

401. Direc.tor to provide revenue stamps. The taxes imposed 
and levied by this act shall be paid through the use of stamps, 
except as provided in section 205 (Consumers) of this act. The 
director shall secure stamps of such designs and denominations as 
he shall prescribe, suitable to be affixed to packages, and provide 
for the sale thereof to licensed distributors. Only licensed 
distributors shall affix and cancel stamps and no distributor shall 
affix or cancel any stamp except at the tax rate in effect on the 
date of such affixing or cancellation; except that on the effective 
date of a tax rate increase [or of a surtax or of an increase in a 
surtax,) imposed under this act, licensed distributors and 
wholesale dealers must take a physical inventory of cigarettes on 
hand at the close of business prior to the date of the tax increase 
[or surtax or surtax increase] imposed under this act and must pay 
any additional tax for all cigarettes bearing stamps at the rate in 
effect prior to the tax increase. The director shall prescribe the 
method of collecting the additional tax. The director shall not 
authorize any person to sell revenue stamps except his duly 
constituted agents and assistants. On sales of revenue stamps the 
director shall allow, as compensation for the services and 
expenses of' the distributor in affixing and handling of such 
stamps, a discount of 1.80% of the f'ace amount of any sale of 
1,000 stamps or more: provided, that the distributor has complied 
with all the 'provisions of th.is act [. and provided, however. that 
the director shall be empowered to adjust such discount whenever 
an increase in the surtax is required under section 4 of P.L.1982. 
c.40 (C.54:40A-8.2}]: and, provided. further. however. t_hat the 
director shall be empowered to adjust such discount to provide 
equivalent compensation with respect to the face value of each 
1.000 stamps or more [required for packages of cigarettes which 
contain :!5 cigarettes]. No 

·-------------------------
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discount shall be allowed on any sale of less than 1,000 stamps 
and stamps shall not be sold in blocks of less than 100 stamps. 
(cf: P.L.1987, c.37, s.2) 

17. (New section) Each retail licensee under P. L. 1948, c.65 
(C.54:40A-1 et seq.) shall, on or before the 1st day of the 2nd 
month after the effective date of P.L. .... , c ..... (C ...... ) (now 
pending l:iefore the· Legislature as this billJ, file a return under 
oath or certified under the penalHes of perjury, with the director 
on forms furnished by the director, showing the amount of· 
cigarettes in the retail licensee· s possession in the State at 12:01 
a.m. on the effective date of P.L ..... , c ..... (C ...... ) (now pending 
before the Legislature as this bill), and shall at the time of filing 
that return pay the tax to the director. Failure to obtain such 
forms shall not be an excuse for the failure to make a return 
containing the· information required by the director. 

18. Section 5 of P.L.1982, c.40 (C.54:40A-37. l) is amended to 
read as follows: 

5. •.The sum of $1,000,000.00 of the [surtax collected under the 
provisions of this 1982 amendatory and supplementary act) the 
tax collected pursuant to section 301 of P.L.i""\1948, c.65 
(C.54:40A-~all be deposited by the State Tre'?surer in a 
special ace f to be known as the Cancer Research Fund, except 
that for Fiscal Year 1983 only $500,000.00 shall be deposited in 

✓ 
✓ 

that account. Moneys in the Cancer Research Fund shall .he-·-·· 
annually appropriated toward the funding of the New Jersey State 
Commission on Cancer Research [(to be) established pursuant to 
[Assembly Bill No. 531 or Senate Bill No. 390 of 1982)) P.L.1983, 
c.6 (C.52:9U-1 et seci.J?,r to projects authorized and approved by 
the commission. v 
(cf: P.L.1982, c.40, s.5) 

19. Section 4 of P.L. 1982, c.40 (C.54:40A-8.2) is repealed. 
20. Sections 1 through 14 and section 20 of this act shall take 

effect immediately and shall apply to tobacco products delivered 
to retail dealers or consumers on and after July 1, 1990)iven if 
rendered un_der a contract entered into prior to that date and 
sections 15 through 19 shall take effect at 12:01 a.m . on July 1, 
1990. 

STATE TAXATION 

Establishes a wholesale sales and use tax of 21•10 upon certain 
tobacco products, levies the cigarette excise tax on a per 
cigarette basis at a rate equal to S0.40 per pack of 20 cigarettes 
and repeals the cigarette surtax. 

"" 
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~EMBLY, No. 3608 

- "SI'ArE-orNEW JERSEY 

INTRODUCED MAY 24, 1990 

By Assemblyman ZANGARI 

l · AN ACT concerning the taxation of cigarettes and amending 
2 P.L'.1982, c.40 and amending and supplementing P.L.1948, c.65. 
3 

4 

5 

6 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jetsey: 

1. Section 301 of P.L.1948, c.65 (C.54:40A- 8) is amended to 
7 read as follows: 
8 301.Tax imposed; rate. A tax is hereby imposed on the sale, 
9 use or possession for sale or use within this State of all cigarettes 

10 at the rate of-($0.09 1/2) $0.009 1/2 for each [10 cigarettes or 
11 fraction thereof] cigarette and a surtax equal to a percent of the 
12 average wholesale price, which percent shall be [the same as the 
13 rate of tax imposed on·retail sales pursuant to the "Sales and Use 
14 Tax Act," P.L.1966, c.30 (C.54:328-1 et seq.)] 16.4%, rounded to 
15 the next highest tenth of a cent but not -less than [$0.02 1/2] 
16 $0.01 for each (10 cigarettes or fraction thereof] cigarette. [For 
17 packs containing 25 cigarettes the total tax and surtax shall be 
18 i25% of the tax and surtax on packs containing 20 cigarettes.) 
19 (cf: P.L. 1985, c. 341, s. 1) 
20 2. Section 4 of P.L.1982, c.40 (C.54:40A-8.2) is amended to 
21 read as follows: 
22 4. For the purpose of computing the surtax pursuant to section 
23 301 of P.L.1948, c.65 (C.54:40A- 8). the Director of the Div.ision 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

of Taxation shall determine and cause to be published every six 
months commencing January 1, 1983, the average wholesale price 
of cigarettes in the State based upon the best available current 
data. Using the price so determined as the base price, the 
director shall determine, and notify all persons required to report 
under this act, and cause to be published in the New Jersey 
Register, the cigarette surtax due pursuant to. section 301 of 
P.L.1948, c.65 (C.54:40A-8) on each [10 ciga-rettes or fraction 
thereof] cigarette, expressed in cents, rounded up to the [nearest] 
next highest tenth of a cent, during the succeeding six months. 
(ct: P.L.1985, c.341, s.2) 

3. Section 401 of P.L.1948, c.65 (C.54:40A-11) is amended to 
read as follows: 

37 401. Director to provide revenue stamps. The taxes imposed 
38 and levied by this act shall be paid through the use of 

EXPLANATION-Hatter enclosed i n bold-faced brackets [thus] in the 
above bill is not enacted and i s intended to be omitted in the law. 

Hatter underlined~ is new matter. 
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1 stamps, except as provided in section 205 (Conswners) of this 
2 act. The director shall secure stamps of such designs and 
3 denominations as he shall prescribe, suitable to be affixed to 
4 packages, and provide for the sale thereof to licensed 
5 distributors. Only licensed distributors shall affix and cancel 
6 stamps and no distributor shall affix or cancel any stamp except 
7 at the tax rate in effect on the date of such affixing or 
8 cancellation; except that on the eftective date of a tax rate 
9 increase or of a surtax [or of)L an increase in a surtax or a surtax 

10 rate inc'.:"rease, imposed under this act, licensed distributors and 
11 wholesale dealers must take a physical inventory of cigarettes on 
12 ' hand at the close of business prior to the date of the tax increase 
13 [or)1 surtax [or)1 surtax increase or surtax rate increase imposed 

--···•n ···-·· uncre·r this act and must pay any additional tax for all cigarettes 
15 bearing stamps at the rate in effect prior to the tax increase. 
16 ' The director shall prescribe the method of collecting the 
17 additional tax. The director shall not authorize any person to sell 
18 revenue stamps except his duly constituted agents and assistant_s. 
19 On sales of revenue stamps the director shall allow, as 
20 compensation for the services and expenses of the distributor in 
21 affixing and handling of such stamps, a discount of 1.80% of the 
22 face amount of any sale of 1,000 stamps or more; provided, that 
23 the distributor has complied with all the provisions of this act, 
24 and provided, however. that the director shall be empowered to 
25 adjust such discount whenever an increase in the surtax 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

computation is required under section 4 of P.L.1982, c.40 
(C.54:40A-8.2); and, provided, further, however, that the director 
shall be empowered to adjust such discount to provide equivalent 
compensation with respect to the face value of each 1,000 stamps 
or more [required for packages of cigarettes which contain 25 
cigarettes) whenever an increase in the rate of surtax is enacted . 
No discount shall be allowed on any sale of Iess-t~an 1,000 stamps 
and stamps shall not be sold in blocks of less than 100 stamps. 
(cf: P.L.1987, c.37, s.2) 
4. (New section) Each retail licensee under P.L.1948, c.65 
(C.54:40A-1 et seq.) shall. on or before the 1st day of the 2nd 
month after the effective date of P.L. .... , c . .... (C ...... ) (now 
pending before the Legislature as this bill), file a return under 
oath or certified under the penalties of perjury, with the director 
on forms furnished by the director, showing the amount of 
cigarettes in the retail licensee's possession in the State at 12:01 
a.m. on the effective date of P.L ..... , c ..... (C ...... ) (now pending 
before the Legislature as this bill). and shall at the time of filing 
that return pay the tax to the director. Failure to obtain such 
fonns shaU not be an excuse for the failure to make a return 

46 containing the information required by the director. 
47 5_. This act shall take effect at 12:01 a.m. on July 1, 1990. 
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STATEMENT 

This bill increases the surtax on the wholesale price of 
cigarettes from 6% to 16.4% effective July 1, 1990. It also 
makes a technical adjustment to the law in order to levy taxes 
per cigarette rather than per quantities of ten. This will allow 
for ease of calculation if cigarettes ever are sold in quantities 
other than packs of 20. The bill also makes certain technical 
adjustments to the law concerning cigarette revenue stamp 
discounts for distributors and provides collection and payment 
transitional provisions to ensure payment of the higher rate by 
licensed distributors, wholesale dealers and retail licensees upon 
the effective date of the bill. 

. STATE TAXATION 

Increases cigarette surtax rate from 6% to 16.4% cmd levies tax 
and.surtax per cigarette. 
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ASSEMBLY, No. 3613 

STATE OF NEW JERSEY 

INTRODUCED MAY 24, 1990 

By Assemblyman BROWN 

AN A_CT establishing a wholesale sales and use tax on certain 
tobacco products and supplementing Title 54 of the Revised 
Statutes. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

l 
2 
3 
4 

5 

6 
7 1. This act shall be known and may be cited as the "Tobacco 

------A----'Products-Whol-esal-e--Sales--and-Hse Tax Act." 
9 2. As used in this act: 

10 "Consumer"· means a person except a distributor, manufacturer 
11 or wholesaler who acquires a tobacco product for c;:onsumption, 
12 storage or use in this State; 
13 "Director" meaiis the Director of the Division of Taxation in 
14 the Department of the Treasury; 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 

29 
30 
31 
32 
33 
34 
35 

36 
37 
38 
39 

40 
41 

"Distributor" means a person, wherever resident or located, 
who brings or causes to be brought into this State a tobacco 
product purchased directly from the manufacturer thereof and 
receives, stores, sell~ or otherwise ~sposes of the same after it 
reaches this State; 

"Manufacturer" means a person, wherever resident or located, 
who manufactures or produces, or causes to be manufactured or 
produced, a tobacco product and sells, uses, stores or distributes 
the product regardless of whether it is intended for sale, use or 
distribution within or without this State; 

"Person" means an individual, finn, corpora lion, copartnership, 
joint venture, asso~iation, receiver, trustee, guardian, executor, 
administrator, or any other person acting in a fiduciary capacity, 
or an estate, trust or group or combination acting as a unit, the 
State Government and any political subdivision thereof, and the 
plural as well as the singular, unless the intention to give a more 
limited meaning is disclosed by the context; 

"Place of business" means a place where a tobacco product is 
sold or where a tobacco product is brought or kept for the 
purpose of sale or consumption, including so far as may be 
applicable a vessel, vehicle, airplane, train or vending machine; 

"Receipt" means the sale price of a tobacco product valued in 
money, whether received in money or otherwise, including early 
payment discounts, and without any deduction ot exclusion for 
expenses or costs whatsoever; 

"Retail dealer" means a person who is engaged in ihis State in 

the business of selling !!_llY tobacco product at retail. A person 
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1 placing a tobacco product vending machine at, or on any premises 
2 shall be deemed to be a retail dealer for each vending machine; 
3 "Sale" means any sale, transfer, exchange, barter, or gift, in 
4 any manner or by any means whatsoever; 
5 "Tobacco product" means any product containing any tobacco 
6 for personal consumption including, but not limited to, cigars, 
7 little cigars, cigarillos, chewing tobacco, pipe too~cco, -smoking-
a tobacco and their substitutes, and snuff, but does not include 
9 cigarette as defined in section 102 of the "Cigarette Tax Act," 

10 P.L. 1948, c. 65 (C.54:40A-1 et seq.); 
11 

12 
13 
14 
15 

"Treasurer" means the State Treasurer; 
"Use" me.iris the exercise of any right or power incidental to 

the ownership of a tobacco product, including a sale at retail; and 
"Wholesaler" means a person, wherever resident or located, 

other than a distributor as defined herein, who: 
16 a. purchases tobacco products from any other person who 
17 purchase~ from the manufacturer and who acquires tobacco 
18 products . solely for the purpose of bona fide resale to retail 
19 dealers or to other persons for the purposes of resale only; or 
20 b. se~ices retail outlets by the maintenance of an established 
21 place of business for the purchase of tobacco products including, 
22 
23 
24 

25 

but not limited to, the maintenance of warehousing facilities for 
the storage and distribution of tobacco products. 

3. a. There is imposed a tax of 24% upon the receipts from 
every sale of a tobacco product by a distributor or a wholesaler 

26 to a retail dealer or consumer. 
27 b. Unless a tobacco product has already been or will be subject 
28 to the wholesale sales tax imposed in subsection a. of this 
29 section, if a distributor or wholesaler uses a tobacco product 
30 within this State, there is imposed upon the distributor or 
31 wholesaler a compensating use tax of 24% measured by the sales 
32 price of a similar tobacco product to a retail dealer. 
33 c. Unless a wholesale use tax is due pursuant to subsection b. 
34 of this section, if a distributor or wholesaler has not collected the 
35 wholesale sales tax imposed in subsection a. of this section upon a 
36 sale that is subject to the wholesale sales tax imposed in that 
37 subsection a .. there is imposed upon the retail dealer or consumer 
38 chargeable for the sale a compensating use tax of 24% of the 
39 price paid or charged for the tobacco. product, which shall be 
40 collected in the mannnr provided in subsection b. of section 5 of 
41 this act. 
42 
43 
44 
45 
46 
47 
48 

4. Every distributor or wholesaler required to collect the tax 
shall collect the tax from the retail dealer or consumer when 
collecting the receipt to which it applies. The retail dealer or 
consumer shall be given an invoice, receipt or other statement or 
memorandum of the charge and the tax shali be stated, charged 
and shown separately on the document given to the retail dealer 
or consumer. The tax shall be paid to the distributor or 
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1 wholesaler required to collect it as trustee for and on account of 
2 the State. 
3 The director may provide by regulation that the tax __ upon 
4 receipts paid in installments may be paid and the return filed on 
5 the amount of e_ach installment. 
6 5. a. Every distributor or wholesaler required to collect the 

- --- 7 . ---·fax 1mpose<f'6yuiTs-act s aI1 e persona lyliaole for the (ax -
8 imposed, collected or required to be collected under this act. A 
9 distributor or wholesaler shall have the same right_ in respect to 

10 collecting the tax from the retail dealer or consumer or in 
11 respect to non-payment of the tax by the retail dealer or 
12 consumer as if the tax were a part of the sales price for the 
13 tobacco product and payable at tb"e same time; except the 
14 director shall be joined as a party in any action or proceeding 
15 brought to collect the tax. 
16 b. If a retail dealer or consumer fails to pay the tax imposed 
17 by this act to the distributor or wholesaler required to collect the 

I 

--- \---
l 
i 
I 
f 
l 
f 

I 

18 same, then ih addition to all other rights, obligations and 
19 remedies provided, the compensating use tax imposed in ~ 
20 subsection c. of s. ection 3 shall be payable by .the retail dealer or 
21 consumer dire~tly to the director, and it shall be the duty of the ---··----···- ___ _ 

··---------·2r-- fetail7felilefl:>r consumer to hie a return, on-a fonn prescribed by 

23 the director, with the director and to pay the tax to the director 1 
24 within 20 days of the date the tax was required to be paid or at 
25 other times as specified by the director. -·: --- -- -.--
26 6. Within 15 days from ·the· effective date of this act, or in the 
27 case of distributors or wholesalers commencing business or 
28 opening new places of business after that date, within 3 days j 
29 after the commencement or opening, every distributor or ~ 

30 wholesaler required to collect the taxes imposed by this act shall j 
31 file with the director a certificate of registration in a fonn j 
32 prescribed by the director unless a certificate of authority has ii 
33 been previously issued to any distributor or wholesaler. The f 
34 director shall issue, without charge, to each registrant a J 
35 certificate of authority empowering ·th~ regist~~t -to c~llect the 
36 tax and a duplicate thereof for each additional place of business 
37 of the registrant. Each cer~ificate or duplicate shall state the 
38 place of business to which it is applicable. The certificate of 
39 authority shall be prominently displayed in the place of business 
40 of the registrant. Certificates shall be nonassignable and 
41 nontransferable and shall be surrendered to the director 
42 immediately upon the registrant's ceasing to do business at the 
43 place named. 
44 7. Every distributor or wholesaler required to collect any tax 
45 imposed -by this act shall keep records of every charge and of all 
46 amounts paid, charged or due thereon and of the tax payable 
47 thereon, in such fonn as the director may require. Records shall 
48 include a true copy of each invoice, receipt, statement or 
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1 memorandum upon which the provisions of section 4 of this act 
2 require that the tax be stated separately. Records shall be 
3 available for inspection and examination _<!t any time upon 
4 demand by th-;-director or duly authorized agent or employee and 
5 shall be preserved for a period of three years, except that the 
6 director may consent to their destruction within that period or 
7 may require that they be kept longer. 
8 8. a. Every rlpjtributor or w o es er req n-ed to colleeHtr-pay----
9 tax under this ai{ shall on or before August 20, 1990, and on or 

10 before the twentieth day of each month thereafter, make and file 
11 a return for the preceding month with the director. The return 
12 shall show the receipts of the distributor or wholesaler and the 
13 amount of taxes required to be collected with respect to such 
14 receipts. The return shall also reflect any use tax due. 
15 b. The director may permit or require returns to be made 
16 covering other periods and upon such dates as the director may 
17 specify. In addition, the director may require payments of tax 
18 liability at such interv'als i\fld based upon such classifications as 
19 the director ·may designate. In prescribing other periods to be 
20 covered by the return or intervals or classifications for payment 
21 of tax· liability, the director may take into account the dollar 

------- ·· . ·-· 

----2-2---v&l-ume--e-f • •tax - invelved---as-weli-as--the-need for ensuring-the--- ------~-------~--
23 prompt and orderly collection of the taxes imposed. 
24 c. The form of returns shall be prescribed by the director and 

__ .. ___ ?~-----~~~l_l ___ '::?.~~ai~ _ s~~~ _i~!~r:n:!a_!!_on as the .. !lirec~Ql'. may deem- . 
26 necessary for the proper administration of this act. The director 
27 may require amended returns to be filed within 20 days after 
28 
29 
30 

31 
32 
33 
34 

35 

36 
37 

38 

39 

40 
41 
42 

43 

44 
45 

46 
47 

48 

notice and to contain the information specified in the notice. 
9. Every distributor or wholesaler required to file a return 

under this act shall,' at the time of filing the return, pay to the 
director the taxes imposed by this act. Taxes for the period for 
which a return is required to be filed or for a lesser interval as 
shall have been designated by the director, shall be due and 
payable to the director on the date limited for the filing of the 
return for the period, or on the date limited for such lesser 
interval as- the· airecto r has· aesignated, without regard.to whether -
a return is filed or whether the return which is filed correctly 
shows the amount of receipts or the ti xes due thereon. If the 
director deems it necessary to protect the revenues to be 
obtained under this act, the director may require a distributor or 
wholesaler required to collect the tax imposed by this act to file 
with the director a bond, issued by a surety company authorized 
to transact business in this State as to solvency · and 
responsibility, in an amount as the director may fix, to secure the 
payment of any tax or penalties or interest due or which may 
become due from the distributor or wholesaler under this act. If 
the director determines that a distributor or wholesaler is to file 
a bond, the director shall give notice to the distributor or .. . • 
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1 wholesaler to that effect specifying the amount of the bond 
2 required. The distributor or wholesaler shall file the bond within 
3 five days· after the giving of notice unless within the five days the 
4 distributor or wholesaler requests in writing a hearing before the 
5 director at which the necessity, propriety and amount of the bond 
6 shall be determined by the director. The determmation shall be 
7 final and shall be complied witl'l within 15 days after the giving of 
8 notice thereof. In lieu of bond, securities approved by the 
g-- · -directororcash in an amount as the director may pres.cribe,__may 

10 be deposited, which shall be kept in the custody of the director 
11 who may at any time without notice to the depositor apply them 
12 to any tax or interest or penalties due, -and for that purpose the 
13 securities may be sold by the director at public or private sale 
14 without notice to the depositor thereof. 
15 10-.....lLa..retum required by this act is not filed, or if a return 
16 when filed is incorrect or insufficient, the amount of tax due 
17 shall be determined by the director from such information as may 
18 be available. If necessary, the tax may be estimated on the basis 

J _____________ -

19 of external indices, such as purchases, location, scale of charges, I 
20 comparable· charges, nwnber of employees or other factors. 

---~----2l~~Notice...oLthe-determination-shaU-,be-gi-ven-to--t-he--dist-ribntm-·,---~--~-----t-----~---
22 wholesaler, retail dealer or conswner liable for the collection or : ·· -
23 --- payment· ·of · the- -ra:x-: ·- The .. determination .. ·sh~l fin~lly and I 
24 irrevocably fix the tax unless the wholesaler, distributor, retail j 
25 dealer or consumer against whom it is assessed, within 30 days i 
26 after the notice date of the determination, shall apply to the 1 

l· .. 27 director for a hearing, or unless the director on the director's 
28 motion shall redetermine the same. After the hearing the 
29 director shall give notice of the determination to the wpolesaler, __ 1 
30 distributor, retail dealer or consumer against whom the tax is 3 
31 assessed. }.; 
32 11. The taxes imposed by this act shall be governed in all i 
33 , respects by the provisions of the State Tax Uniform Procedure 
34 Law, R.S.54:48-1 et seq., except only to the extent that a 
35 specific provision of this act may be in conflict therewith. 
36 12. In addition to the powers granted in this act, the director 
37 may: 
38 a. Make, adopt and amend rules and regulations appropriate to 
39 the carrying out or. 'this act. 
40 b. Extend, for cause shown by general regulation or individual 
4i authorization, the time of filing any return for a period not 
42 exceeding three months on such terms and conditions as the 
43 director may require; and for cause shown, remit penalties and 
44 interest as provided for in the State Tax Uniform Procedure Law, 
45 R.S. 54:48-1 et seq. 
46 
47 
48 

c. Delegate functions and powers to any officer or employee 
of the division, and such of the director· s powers as the di rec tor 
may deem necessary to carry out efficiently the provisions of this 
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1 act, and the person or persons to whom such power has been 
2 delegated shall possess and may exercise all of the power and 

·--- -- ---3---e-perlorm,dtuf-ttnrdutte~elegate . 
4 d. Require any distributor or wholesaler required to collect tax 
5 to keep detailed records of all receipts, charged or accrued, and 
6 names and addresses of wholesalers, distributors, retail dealers 
7 and consumers, and other facts relevant in determining the 
8 amount of tax due and to furnish such information upon r'equest 
9 to the director. 

10 e. Assess, determine, revise and readjust the taxes imposed by 
-·-1 r- - tht~a-c- . --- .. ___ ---- -- ·· -- ·- ---- · 

12 f. Enter into agreements with other states and the District of 
13 Columbia, providing for the reciprocal enforcement of similar tax 
14 laws imposed by the states entering into such an agreement. The 
15 agreement may empower the duly authorized officer of any 
16 contracting state, which extends like authority to officers or 
1-7 employee!; of this State, to sue for the collection of that state's 
~8 taxes in the courts of this State. · · 
19 13. Any person failing to file a return or to pay or pay over 
20 any tax to the director within th~ time required by this act shall 
,21 _ be subject to such l?enalties and interest Jl:S._1UfLlU'.QY.ided io the 
22 State Tax Uniform Procedure Law, R.S. 54:48- 1 et seq. Unpaid 
·23" - ····pen'alties ancf inl"Ei'resfin1i'y be determined. assessed, collected and-
24 enforced in the same manner as the tax imposed by this act. 
25 14. a. Any aggrieved taxpayer may, within 90 days after any 
26 decision, order, finding, assessment or action of the director 
27 made pursuant to the provisions of this act, appeal therefrom to 
28 the tax court in accordance with the provisions of the State Tax 
29 Uniform Procedure Law, R.S. 54:48-1 et seq. 
30 b. The app_eal provided by this section shall be the exclusive 
31 remedy available to any taxpayer for review of a decision of the 
32 director in respect of the determination of the liability of the 
33 taxpayer for the taxes imposed by this act. 
34 15. This act shall take effect immediately and shall apply to 
35 tobacco products delivet"ed to retail dealers or consumers on and 
36 after July 1, 1990 even if rendered under a contract entered into 

---
37 prior to that date. 
38 
39 
40 

41 

STATEMENT 

42 This bill imposes a 24% wholesale sales tax on certain tobacco 
43 products including cigars, chewing · tobacco, pipe tobacco, 
44 smoking tobacco and snuff effective July 1, 1990. This charge, 
45 combined with the retail sales tax levied on tobacco products, 
46 will make the taxes levied oll"'tobacco products roughly equal to 
47 the taxes levied on cigar.ettes. 
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ST ATE TAXATION 

3 F.stablishes a w~lesale sales and use tax of 24% upon certain 
4 tobacco products. 
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