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ASSEMBLY STATE GOVERNMENT COMMITTEE
STATEMENT TO

ASSEMBLY CONCURRENT RESOLUTION No. 40

STATE OF NEW JERSEY

DATED: JANUARY 28, 1988

The Assembly State Govemment Committee reports favorably
Assembly Concurrent Resolution, No. 40.

This concurrent resolution proposes an amendment to the State
Constitution to revise its provisions regarding the filling of
vacancies in the membership of the Legislature.

The Constitution currently requires that any vacancy
occasioned by death, resignation or otherwise shall be filled by
election, but does not require that the election be held at a
general election. Under the resolution, a vacancy-filling election
shall be held only at the time of the next general election
occurrine at least 51 days following the occurrence of the
vacancy, and if that general election immediately precedes the
end of the term of the office vacated, the vacancy will not be
filled by election at all. That portion of a term not filled by
election (that is, during the interim period between the
occurrence of the vacancy and either the general election at
which it is filled or the expiration of the term, as appropriate)
will be filled through appointment by those members of the
county committee of the vacating incumbent's political party
who represent the election districts included in the legislative
district in which the vacancy has occurred. °

This concurrent resolution was pre-filed for introduction in the
1988 session pending technical review. As reported, the
resolution includes the changes required by technical review,
which has been performed. :



SENATE STATE GOVERNMENT COMMITTEE
-
STATEMENT TO

ASSEMBLY QONCURRENT RESOLUTION No. 4
STATE OF NEW JERSEY

_ DATED: APRIL 25, 1988

The Senate State Govemment Committee reports favorably
| Assembly Concurrent Resolution, No. 40.

thmmuMQwﬂnsuu
Constitution to revise its provisions conceming the filling of
legislative vacancies. At present, the Constitution requires that
any vacancy caused by death, resignation or otherwise shall be
filled by election for the unexpired term only, as may be provided
by law.

This concurrent resolution provides that any vacancy in the
Lagislature caused other than by expiration of term shall be filled
by election for the unexpired term only at the next general
election occurring not less than 51 days after the occurrence of
the vacancy, except that no vacancy shall be filled at the general
election which .umediately precedes the expiration nf *he term

in which the vacancy occurs. If a vacancy occurs during the
interim period between the election and qualification of a
successor or during the remainder of a term and cannot be filled

pursuant to the terms of this concurrent resolution at a general
election, the vacancy shall be filled within 35 days by the
members of the county committee of the political party of which
the incumbent was the nominee from the mumicipelities, districts
or wnits thereof which comprise the legislative district.
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ASSEMBLY CONCURRENT RESOLUTION No. 4
STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION
By Assemblyman ROONEY

A CONCURRENT RESOLUTION proposing to amend Article IV,
Section IV, paragraph 1 of the Constitution of the State of
New Jersey.

BE IT RESOLVED by the General Assembly of the State of
New Jersey (the Senate concwrring):

1. The following proposed amendment to the Constitution of
the State of New Jersey is hereby agreed to:

Amend Article IV, Section IV, paragraph 1 of the Constitution
to read as follows:

1. Any vacancy in the Legislature occasioned [by death,
resignation or] otherwise than by expiration of term shall be
filled by election for the unexpired term ~~'- [, as may be

EXPLAMATION—Matter enclesed in beld-faced brackets [thes) in the
abeve bi11 is not enacted and is intended to be emitted in the Taw.

Matter underlined thus is new matter.
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tricts or f which the legislative
district. [Each house shall direct a writ of election to fill any
vacancy in'its membership; but if the vacancy shall occur during
a recess of the Legislature, the writ may be issuved by the
Govemor, as may be provided by law.]

2. When this proposed amendment to the Constitution is
finally agreed to, pursuant to Article IX, paragraph 1 of the
Constitution, it shall be submitted to the people at the next
general election occurring more than three months after such
final agreement and shall be published at least once in at least
one newspaper of each county designated by the President of the
Senate and the Speaker of the General Assembly and the
Secretary of State, not less than three months prior to the
general election.

3. This proposed amendment to the Constitution shall be
submitted to the peopls at that election in the following manner
and form:

There shall be printed on each official ballot to be used at the
general election, the following:

a. In every mmicipality in which voting machines are not
used, _ legend which shall immediately precede the question, as
follows:

If you favor the proposition printed below make a cross (X),
plus (+) or check (¥) in the square oprosite the word "Yes.” If
you are opposed thereto make a cross (X), plus (+), or check (v)
in the square opposite the word "No."

b. In every municipality the following question:



1

13

15

17

19

21

27

n

37

41

FILLING VACANCIES IN THE LEGISLATURE

Shall the amendment of Article IV, Section
IV, paragraph | of the Constitution of the
State of New Jersey, as agreed to by the
Legislature, requiring that a vacancy in the
Legislature be filled within 35 days by
appointment by the members of the county
committee of the political party of which the
incumbent was the nominee from the
mmicipalities or districts or umits thereof
which comprise the legislative district, and
providing that the appointee shall serve until
the election of a successor to fill the vacancy
at the next general election occurring not less
then 51 days after the occurrence of the

| vacency, or until the end of the unexpired

term of office if the next general election so
occurring immediately precedes the
expiration of the term, uo wuopted?

INTERPRETIVE STATEMENT

This amendment requires that a vacancy in
the Legislature be filled within 35 days by
sppointment by the members of the county
committes of the political party of which the
incumbent was the nomines from the
mnicipalities or districts or umits thereof
which compriss the legislative district and
provides that the appointes shall serve wmtil
the election of a successor to fill the vacancy
at the next general election occurring not less
than 51 days after the occurrence of the
vacancy, or until the end of the wmexpired
term of office if the next general election so
occurring immediately precedes the
expiration of the term.
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ELECTIONS
Legislature

§  Amends the Constitution to establish a procedure for the filling
of legislative vacancies.
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ASSEMBLY CONCURRENT RESOLUTION No. 40
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION

By Assemblyman ROONEY

A CONCURRENT RESOLUTION proposing to amend Article IV,
Section IV, paragraph 1 of the Constitution of the State of
New ]ersey.

BE IT RESOLVED by the General Assembly of the Staic of
New Jersey (the Senate concurring):

1. The following proposed amendment to the Constitution of
the State of New Jersey is hereby agreed to:

PROPOSED AMENDMENT

Amend Article IV, Section IV, paragraph 1 of the Constitution
to read as follows:

1. Any —acancy in the Legislature occasioned [by death,
resignation or] otherwise than by expiration of ‘~-m shall be
filled by election for the unexpired term onlyl, as may be

provided by law] at the next general election occurring not less

than 51 days after the occurrence of the vacancy, except that

be at tion which

immediately precedes the expiration of the term in which the
r int

of P fill v r the

of the term in the of .

t t at

EXPLAMATION-—Matter enclesed in beléd-faced brackets [thus] in the
abeve bil) is net enacted and is intended te be emitted in the Taw.

Matter underlined thus is new matter.
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f the islative
district. (Each house shall direct a writ of election to fill any
vacancy in its membership; but if the vacancy shall occur during
a recess of the Legislature, the writ may be issued by the
Governor, as may be provided by law.]

2. When this proposed amendment to the Constitution is
finally agreed to, pursuant to Article IX, paragraph 1 of the
Constitution, it shall be submitted to the people at the next
general election occurring more than three months after such
final agreement and shall be published at least once in at least
one newspaper of each county designated by the President of the
Senate and the Speaker of the General Assembly and the
Secretary of State, not less than three months prior to the
general election.

3. This proposed amendment to the Constitution shall be
submitted to the people at that election in the following manner
and form:

There shall be printed on each official ballot to be used at the
general election, the following:

a. In every municipality in which voting machines are not
used, a lepend which shall immediately precede the question, as
follows:

If you favor the proposition printed below make a cross (X),
plus (+) or check () in the square opposite the word "Yes." If
you are opposed thereto make a cross (X), plus (+), or check (v)
in the square opposite the word "No."

b. In every municipality the following question:
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FILLING VACANCIES IN THE LEGISLATURE

Shall the amendment of Article IV, Section
IV, paragraph | of the Constitution of the
State of New Jersey, as agreed to by the
Legislature, requiring that a vacancy in the
Legislature be filled within 35 days by
appointment by the members of the county
committee of the political party of which the
incumbent was the nominee from the
municipalities or districts or units thereof
which comprise the legislative district and
providing that the appointee shall serve until
the election of a successor to fill the vacancy
at the next general election occurring not less
than 51 days after the occurrence of the
vacancy, or umtil the end of the umexpired
term of office if the next general election so
occuring immediately precedes the expiration
of the term, be adopted?

INTERPRETIVE STATEMENT

This amendment would require that a
vacancy in the Legislature be filled within 35
days by appointment by the members of the
county committee of the political party of
which the incumbent was the nominee from
the municipalities or districts or units thereof
which comprise the legislative district and
providing that the appointee shall serve umtil
the election of a successor to fill the vacancy
at the next general election occurring not less
than 51 days after the occurrence of the
vacancy, or until the end of the unexpired
term of office if the next general election so
occurring immediately precedes the
expiration of the term.
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STATEMENT

This concurrent resolution proposes an amendement to the
State Constitution to revise its provisions regarding the filling
of vacancies in the membership of the Legislature.

The Constitution currently requires that any vacancy
occasioned by death, resignation or otherwise shall be filled by
election, with no requirement that election be held at a general
election. Under the resolution, a vacancy-filling election may
be held only at the time of the next general election occurring
at least 51 days following the occurence of the vacancy, and if
that is the general election which immediately precedes the end
of the term, the vacancy will not be filled by election at all.
That portion of a term not filled by election (that is, during the
interim period between the occurrence of the vacancy and
either the general election at which it is filled or the expiration
of the term, as appropriate) will be filled through appointment
by those members of the county committee of the vacating
incumbent's political party who represent portions of the
legislative districts in which the vacancy has occurred.

ELECTIONS
Legislature

Amends the Constitution to establish a procedure for the filling
of legislative vacancies.
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