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MEMORAKDUM |

T0:
FROM: (Mrs.) Herta Prager, Leglislative Reseerch Librarien

DATE: - Januery 22, 1959 '

SUBJECT: Legislative history of laws referring to residence
recuirements of public officers,

]S11:222-7
BS40111-1
RSLDL 4614
RS11323=-5%
RSL0147-5
KS11321-4
BE52:34~7
RBEL0248-1 and 2
RE11124-1

¥e are enclosing the histories of the above sections {ogether
with coples of the following Wlls:

1876 Senats 10

1911 Senate 123 Assembly Amsndments to S 123.
1924 ismhly 172 Committee Substitute for 4 172,
1935 Assembly 21 Senate Axendments to 4 2.

- In each cuse we started cut with the present law and worked back
through all emendments. In most ceses there was very litile explana-~
tory material. BSeme conclusione can be drawn from smendme.ts of the
tilis during passage.

¥We hope tais mmterial lam;syournoods. If wa csn be of any
further help, please let us know. » -
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1937 B.S, 1112i-4 - Arpgintuments, reductions suG dismissals
Eadc in acCordance. W wsubtitle:.

- The 1927 Pevielon made this secticn spplicabls to “eny
county, menicireiity end school dietrict®™ vhile before it
enni {ad to “the civil service of this Stete® and to "aay
smunicipality of tnis state" which had adopted the civil ser-
vice lew,

¥o ecxment in the 1932 Report of the Revision Committre,

1508 . “Tne law was enaciad origisally as L. 1908, Ch. 156, Sec-
Lop 1, 8. 311, Sepntor lckermsn,

Senate 1 e z compromisge tA1Y foy Samate 6, the Gill
orizinslly introduced. Thie secticn wes taken unchanuged. from
. Sennte &, Helther bill asd & etet-went,
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1937 R.S, 11:22~7 - licents lirited to rssidsnis
county, municinality end school districts.

~ - Bevisiorn of 1937 edded to the section the words
Puchio 1 dietriet® followed by tae word ®judicial" in
all three occurrerces aré changed the wording of "those
emiering the exsminction or eeeling cppointment® to
- 'tpplic&nts". -

N The 2& cha::.ges gppe " 4in the u.rlioat aveilalle
' iss Revie c
g &me ta‘,gtca. ; ‘A, without comment.

“1?30 Berliier the Seclion wis esendsd by | L
.- 86, 6 42, Senctor Chacdless. Tals pill had t.b.e foliow~

BYrlexment
L fhe Tirpese of this act in to Mmit
EA » the eXigibdiit; of Livil Service

spoointees €0 tur partdiciisr ddstrict

walch peys the salarics. The ursscat

iay wrovides this 68 %W covuntics «ac
, wad ol pelities but does not limit it
i - es to districie,

It was :mended in ‘the Senate to sdi "judieisl'in
thy sentsnce Swhere the service 1s to be rundared in &

particalar counly or municipality or any j_gg;g;g,',_ Aist-
rioth,

Al

9L The lax was originally enacted by L, 1224, Ch, 134,
A 372, Assemblymen Cemby. A 172 with stetement is en-
cloaed, £130 dzsexbly Coxmittes Bubstitute 172 with siste-
ment. Notiece that in the ACS the phrase "the Civil Service
Commisgion poy 1init¥ was changed to "the Civil Service
Gomsize on shall iimit®,
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1937 k.8. 113123-5 —~ Examinetione freei non-regidents
rdritiag,

The wording of tals section was gightly changed
ia the ravision, witicul, howsver, changzing the con-
terte, Thsre was 80 comaent in the Commlttee report.

1911 Before 1937, the law wos smended by L, 1911, Ch.
348, 8 123, Ar. sckermsn., The amendiwent provided for
positions requiring speclsl trairing.

; The blli end suendment nre encloged. There are
e no stetamenta,

1sa8 The originsl bill wes L. 1908, Ch, 156, Section R’e{nwf TR L
ls. sm‘te ?‘.ll by #r. Ackermsn, :

A\ The Bi1l wey introduosd vithout stetemcnt; Lowever,

it aprenre from the Serste Journai pege 565 tuat Luis
il wes a crmpromize W1l intepaduced Ly the mcjority
oY the committee apuointed to stady the *Tivil Bervice
Biil® & & of the c&me VeaT. '

Conparing sections 18 of the two bllls, ws find
thet the original bill hed the following phrase which
waa laft out in the compromise bill, After thc words
®...health, hetits and moral cheracter;® it ooutinued:

A Provided, however, th«t the commimsiour
Y may adzmit to any exeminciion persong
L who are not citisens of the State if
o in its judgment a sufficient number of
cualified applicents who are citigens
of the State cannot be secured,

-
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1937 RS, .llx?J.-lvi- reparstion and suggestion by commission
: ~for eounties, municipslities and school=districts genersllyvs
information furnished. :

The 1937 revision changes the wording slightly, makes
_ " the section applicable to "school districts® in addition to
) countlies and municipelities. It left out part of the provisions
of the 1918 Ststute requiring detailed specifications.

“There s no comment in the 1934 Report.

1918 The section was amended earlier in . 1918, Chepter 454
é'mg ! é' Kr. M‘no .

° The bill passed the legislature unamended. It hed the
- following

Btatemen

This bill provides for a properly classi-
fied standardization plen for eivil sgervice
officers and employees.

is08 The original Civil Service ﬁill, L. 1908, Chepter 156,
é41d not provide for classsificaetion standards.
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1953 RS 40111-1 Lawa 1953, Ch. 37 Residence of county and munigiosal
officers; office not transfersble; penelty; ouster. B8enate 34, Clapp.

.This is one of the bllls introduc ed to meke the title conform
to the Revizion of Title 2A., There is no statesent., The fourth pere-
graph provides for the new type proceeding,

1937 £8 40111-1 The 1937 Revision changes the prior wording without
changing the contents except for the last sentence of the prior law
which is omitted in the 1957 versions "and provided further, thet
nothing hersin contalned shell require any town or townahip attorney
‘or couhedl to reside within such town or township.* No comments in
the 1934 Report of the Revision,

187 L. I87%, Ch. 83, Senate 10

. Senate 10 was introduced without a stetement. We know from the
Journal that 1t wes exended at leeat once in the Senste, The amend-
ments added on line Z1 affer "duties of such office” the words ®in
cases where scientific ongineering skill is necessary to the perform-
ance of the dities thereof;* and on line 26 omitted the wording from
“person or perzene deelring to sue or prosecute the same,® and added
the whale parsgraph starting with "any officer of the stete, if the
offending officer, etc.®

¥e are enclosing Senate 10 for your informetion.

1846 The 1876 law was bamsed on en ect passed in connection with the
» Generel Revision of 1846, (Ben. 42). Revised Stetutes 1846, Ch, 21.

There are no comments on the Eevisgion, it passed unweended.

1778 However, the gist of the statute was teken out of an earlier law

paseed on Oct. 8, 1778 and which appesrs in Revisiop of 1820, Penning-

N




S 1949 R.8. 40346~1 Vacenciesy how eaused; f11ling. L. 1949,
B Lh, 62 8. 1€0

The b1l added hesith officers to the office-; who need not
be Temldents, There was no sxplanatory statement,

1337 R.S. 40146-14 wes tukon precticslly unchenged {rom the earlier
lew. The aligh? modificotions are only in atyle.

1920 Laws 1920, Ch, 115, 4263. This bill added mumicipal engineers
_ to the offioceswho need not be rcsidents. '

STATEMENT

This act is introduced in order that the office
of engineer of a municipality may not be deemed
vacant on eccount of nonresidence of such engineer.
o ) Thias mey have been the original intention of the
T » frazmors of the ect, tut as it is printed such in-~
oo : tention 48 questionable,

1%7 __L_e._wg 12;!. E' Lig’ ‘-!“t- 3‘7' s’c. 18. ‘592

P : This 1s the originsl ensctsment. It is part of a general Act
™\ Concercing Manicipelities. The bill wae amended during passage but
! section 18 was not cheanged. There is nc statement,

The repor-é(-of the Commission which worked on this revision of
the Municipsl Law doos not shed any light on this Section.

o] * 97490
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1937 RS 40147-5 Term.

» The revision of 1937 comblnes two prior sections, ocne having
~ to do with police end the other with fire depurtzents. There are
no other substantiel changes, \

1935 - Laws 1935, Ch, 244, Aesembly 2L

This bill made the section eppliocshle to *paid memders" of
Soart-peid fire depsrtments®. It has & statement and was smended
4n dssenhly. Original bill snd amendment sre enclosed,

L1917 laws 1917, Oh. 152, drt. 16, Sec. 3, & 592

These are the original ensctments., They are part of e Gen-
eral Adct Coneerning Municipalities. The bill was amended during
passage but the gections were not changed,

There is no stateament.

.. The report of the Comnission which worked on the revision
of the Municipel law does not shed any light on the sectione.




3937 =  RB4D348-1 Ordinences; genersl purngoge — - - -

Officers and emnloyees; dutles, terms and selsnries.

Revised statutes of 1937 re-enacts the prior law, except for
minor changes,

1917 L, 1917, Cb, 162, Art. 14, Seet, 1, A 592

Thies 1s the orliginsl enactment, part of a Genersl Act concern-
ing sunicipalities. The saendxnent during passage did not affect
the section and the report of the Committee did.not refer to 1t.

The purpose of the committiee's work wes stated in the preamble
a8 followss

"Wheresse, It i& desired that the largest possilble
neasurs of hoae rule, vonsistent with constitutional
limitations, should be granted to the mmicipalities
of the 5tate, so that eech of them, in respounse to
O the sentiment end desire of its people, may from
T time to times deal with every matier of local ooncern,
including the ownership &nd operation of sueh pubiic
utilitlies s eny sricipelities mey see fit to own
or operate; and '

*Whereas, The revision and complication of the present
) laws relating to cities and other mmicipelities, snd

the delegation of mwore power %0 cltiea and other muni-

cipelities without sweeping awey thos= fandamental
’ rrinciples und policies generally eccepted and recog-
nised throughout this State as wise and bepeficlent,
would remave much of the present eonfusien and un-
certainty end would shorten the sessions of tuhe
legialature.” . "

Revort of the Commisaion to Revise and Codify the
Stetutes of this State, page 8. )

1937 RS 40:48-2 Other necessary end nrover ordinances wes derived
from L. 1917, Ch. 152, Art. 14, Sect. 2 end the seme informetion
epnlies as for RSL0iL3-1 sbove. '

D-
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1953 RS 52:114-7, L, 1953, Ch. 49, p. 3, Senate 45, Clapp.

Stste officers must resice state; transfer, etc, of
- office; penalty; engineering skillit custer from office.

- -

This is one of the bills introduced to make the title
conform to the Bevieion of Title 2A. There is no stetement.
Tae fourth section changes the form of the proceedings.

1937 ES 52114-7 The 1937 Eevision chenged the wording of
the sarlier lew and ssparsted the provigions as to stets
officers from the one relating to county, municlpality, etec.

L The gist of the law is the same. Ko comeents in the 1934
oy Beport on the Bevision.

17 L, 187%, Ch, 23, Senate 10

Sernate 10 was introduced without a statement. We know

A from the fournal thet it was amended st lasst once in the Senate.
o The amendments edded on line 21 after Yduties of such office™ the
' - words *in ceses vhere scientific engineering ek2ll is necossary
A : +0 the merformance of the dutice theresf;" end on line 26 omitted
‘ tire wording from "person or persore desiring tc wue or prosecute
the sare,® snd rdded the whole paragraph starting with “eny offi-
cer of the stete, if the offending officer, eic.®

,.,—" ; We are erclosing Senate 10 for your informetion.

1846 The 1876 lew was based on an nct oassed in conneetion with
the Genersl Revision of 1846, (Ben. 42). Rewjised Btstates 1846,
Ch, 2). There are no comments on the Revision, it passed unamended.

i i7rme Eowever, the gist of the stctute was taken out of en eerlier
* . dav paseed on Oct., 8, 1778 and which eppears in Revizion of 1820,
Py Pennington, psge 52.
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SENATHE, No. 10.

STATE OF NEW JERS]

=

——a e ————AY + PO 4R

A SuerLbuest to an uct entitled ©“ An act relative to offices, commissions and
resiznations,” approved April sixteen, eighteen hundred and forty-six,

{revision).

1 1. Bi 1 eNacteo by the Senate and General Assembly of the State of New Jersey,

2 That the first scetion of the act to which this is a supplement, being in the

[3\]

following words, viz: “ Each and every person holding or who shall hereafter

hold any office in this state under the authority thercof, shall reside within

this state and exccute such office; and also, that every person holding an

S ov e

oflice, the authority and duties of which relate to a county only, shall reside

-3

within such county; and if any nerson holding or who shall hereafter hold any
8 office as aforesaid, shall at any time presume to let, farm out ov transfer such

9 oflice, or any part thereof, to auy person or persons whatsoever he shall for

10 such offence forfeit the sum of fifteen hundred dollars, to be recovéred

11 with full costs of suit, by any person who will sue for the same, one half to

12 the prosecutor, and the other half to the Treasurer, for the use of the

13 state,” be amended by adding the following words, to come in after

- 14 the word “county” where it last occurs in said section, “and also
15 that every person holding an office, the authority and duties of which

N 16 relate to a city or township, shall reside within such city or township;” and
17 that said section be further amended by adding the following previso, to come

18 in at the end of the section:  provided, that it shall not be lawful for any per-

19 son to be appointed to, or hold any office in this state, or any county, city or




2
20 township thereof, who has not the requisite qualifications for personally per-
21 forming the duties of such office ;; and any person holding, or attempting to
22 hold any office in violation of this act, shall be considered as illegally holding
23 or attempting to hold the same ; and the supreme court of this state may give
24 judgment of ouster against such person, upon information proceeded upon in

25 such manner as is usual in cases of information in nature of a quo warranto,
/

26 at the relation of any person or persons desiring to sue or prosecute the same.

1 2. And be ¢t enacted, That this act shall take effect immediately.

+
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SENATE, No. 123.

-———

STATE OF NEW JERSEY.

—_— -

INTRODUCED FEBRUARY 21, 1911,
By Mr. ACKERMAN.

Referred to Committee on Judiciary.

'
AN Acr to amend an act entitled “An act regulating the employment, tenure and dis-
charge of certain officers and emploves of this State, and of the various countics
and municipalities thereof, and providing for a civil service commission, gnd de-
fining -its powers and duties,” approved April tenth, one thousand nine hundred

and eight.

I BE rt ENACTED by the Senate and General -lssembly of the State of New Jersey:
1 1. Section eighteen of the act of which this act is an amendment is hereby
2 amended to read as follows:

3 18 All examinations required to be held by the provisions of this act hoth for
4 positions in the competitive class and the non-competitive clziss, or any other class
5 where examinations are required to be held, shall be free to all citizens of the
6 State of New Jersey within the limitations specified in the rules of the commission
7 as to residence. age. sex, health, habits and moral character. The commission
& may, when in its judgment the position for which an examination is to he held is
g of such a character as to require special technical training and specialization in a
10 line of work for which candidates are nol‘rc:\di]y obtainable, admit to examina-
i1 tion citizens of other States. The commission shall state in its annval report the
12 reasons for its action in the case of each examination of this character. Such ex-

13 aminations shall be practical in their character and shall relate to those matters




26

27

28

29

30

31

32

38 of each county, and by them promptly posted in a conspicuous place in the clerk’s

- which will fairly test the relative capacity of the persons examined to discharge the

duties of the position to which they seek to he appointed, and may include tests of
physical qualifications and health, and when appropriate, of manual skill. No ques-
tion in any exanination shall relate to the political or religions opinions or ‘aﬁilia—
tions. The commission shall control all examinations, and may, whenever an ex-
amination is to take place, designate a suitable person or persons either i or not
in the official service of the State, to be examiners, and it shall he the duty of such
examiners, and if in the official service it shall be part of their official duty, without
extra compensation, to conduct such examinations as the conunission may direct,
and to make return or report thereof to said con}missiml: and the said commis-
sion may at any time substitute any other person, whether or not in such service,

in the place of anyone so selected, and the commission may themselves at any time

act as such examiners and without appointing examiners. Such examinations shall.

be held in such locality or localities as will most readily provide equal opportunity
for all citizens of the said State with reference to position in the service of the State,
or to all citizens of any municipality that may hereafter adopt the provisions of
this act with reference to positions in the service of the said municipality. Due aud
sufficient notice thereof being given in such manncr that all persons interested in
the said examinations may have an opportunity of learning of the time, place and
conditions of the said examinations. - Such notice of the time and place and
general scope of every examination shall he given by the commission, by publica-
tion, for two weeks preceding such examination, in such newspapers of gencral
circulation throughout the State as the commission shall prescribe, and such

notice in printed form shall also be sent by the commissioners to the county clerks

39 office of the said county.

I

2. This act shall take effect immediately.

"-‘"t"
A
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ASSEMBLY AMENDMENTS TO

SHNATH, No. 123.

'STATE OF NEW JERSEY.

1 Amend by inserting after the comma following the word “obtainable”, in line

[

ten (10) the following: “and when advertisement in the manner provided for in
3 this act shall have failed to produce from among the citizens of New Jersey persons

4 eligible to the position to be filled”.
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CONMITTEL SUBSTITUTI FOR
ASSEMBLY, NO. 172

(L. L. 1908, puge 235, Chapter 150.)

STATE OF NEW JERSEY

ADOPTED FEBRUARY 12, 1924.

A SUPPLEMENT to an act entitled “An act regulating the employment, tenure and dis-
charge of certain officers and employees of this State, and of the various counties
and municipalities thereof, and providing for a Civil Service Commi‘ssion, and de-
fining its powers and duties,” approved April tenth, one thousand nine hundred

and cight.

I B 11 ¥NACTED by the Senate and General Assembly of the State of Neww Jersey:
I 1. For all positions and employments in the classified civil service, where the
2 service is to be rendered in a particular county or municipality and payment for such
3 service is made from the funds of such county or municipality, the Civil Service

4 Commission shall limit the eligibility of those entering the examination or seeking

5 appointment to the qualified residents of the county or municipality in which the
6 service is to be rendered and from the funds of which the employee is to he paid.

I 2. T'his act shall take cffect immediately.

STATEMENT.

Under existing classification probation officers, letectives, interpreters, Juvenile
Court attendants and other subordinate employees conne.ct‘ed with ihese. departments and
the courts arc in the élassiﬁe(l service of the State, being appointed by State officers.
I'hese employees serve their respective counties and municipalities and are paid out of
county or municipal funds. ITixaminations for these positions are now open to qualified
residents of the State. ‘This bill proposes to limit cligibility to the residents of the

county or municipality in which the service is rendered and from ‘whose {unds the em-




2
plovee is paid. 1t is a “home rule” measure, and in harmony with employment condi-
tions sct forth in Chapter 183, I, .. 1918,

I'his bill is approved of by both the Civil Service Commission and the Association

of Chosen Freeholders.

~

by ae



ASSEMBLY, No. 21

STATE OF NEW JERSEY

- INTRODUCED JANUARY 14, 1935
By Mr. SCHROEDER
Referred to Committee on Claims and Pensions

Ax Acr to amend an act entitled ‘‘An act concerning municipalities,’’ approved

March twenty-seventh, one thousand nine hundred and seventeen.

1 Be 11 ENACTED by the Senate and General Assembly of the State of New
2 Jevrsey: | | |

1 ' 1. Section three of Article XVII of an act entitled ‘“An act coﬁcerning
2 municipalities,’’ approved March twenty-seventh, one thousand nine hundred
3 and seventeen, be amended so as to read as follows: "

4 3. The officers and men employed in every municipal paid fire depart-

5 ment and the paid members of every muniéipal part-paid fire department

6 shall severally hold their respective offices and continue in their respective

7 employment during good behavior, efficiency and residence in the municipality
8 wherein they are respectively employed; and no person shall be removed

9 from office or employment in any such paid fire department nor shall the paid

10 members be removed from any part-paid fire department or from the paid

11 fire department of any such municipality for pol_itical' reasons or for any
12 other cause than incapacity, misconduct, nonresidence or disobedience of

13 just rules and regulations established or which may be for the paid or part-

* 14 paid fire department in such municipality; provided, that any member of any

15 such paid fire department or a paid member of any part-paid fire depart-

16 ’ment who shall be absent from duty without just cause for the term of five days

17 continuously shall, at the expiration of such five days, cease to be a mémber of




2
18 such paid or part-paid fire department; each officer and member of any such

19 paid fire department or paid member of any part-paid fire department shall

20 bev a citizen of the United States and a resident for two years next preceding
21 his appointment of the municipality in which he is appointed; he must be of
22 good moral character, sound in body and of good health, and able to read
23 and write the English language intelligently; and provided, further, that it
24 shall he'lawful for the board, body or person in the respective municipalities
25 of this State having authority to employ members of the fire department
26 therein to employ officers or men temporarily in cases of emergenc&, or for
27 parts of years in cases where their services are not needed throughout the

98 entire year, and discharge them at the expiration of such temporary employ-
29 ment.

1 2. All acts and parts of acts inconsistent with the provisions of this act

2 be and the samé are hereby repealed, and this act shall take ‘effect im-

- 3 mediately.

STATEMENT
In several municipalities of this State a full paid fire department has not
been established, but a number of paid, uniformed members are employed in
volunteer departments, and doubt has arisen as to whether those men are pro-
tected by the tenure of office act. The purpose of this act is to clarify any doubt
which might exist as to the status of the péid firemen employed in part-paid fire

departments.




* [SECOND OI'T'ICIAL COPY REPRINT]

ASSEMBLY, No. 21

STATE OF NEW JERSEY

INTRODUCED JANUARY 14, 1935

O T—

By Mr. SCHROEDER
{ Referred to Committee on Claims and Pensions

P! . ‘
A~ Act to amend an act entitled ‘“An act concerning municipalities,®’ approved

Marceh twenty-seventh, one thousand nine hundred and seventeen.

1 Be 1t ENACTED by the Senate and General Assembly of the State of New
2 Jerséy.- |
; 1 1. Section three of Article.XV_II of an act entitled ‘“An act concerning
i 2 municipalities,’’ approved March twenty-seventh, one thousand nine hundred
3 and seventeen, be amended so as to read as follows:
4 3. The officers and men employed in every municipal paid fire depart-
5 ment and the paid members of every municipal part-paid fire department
6 who are permanéntly employed by the municipality at a fixed annual salary
7 and whose sole occupation ig that of fireman in said municipal part-paid
8 fire department shall severally hold their respective offices and continue in
9 their respective employment during‘good behavior, efficiency and residence
10 in the municipality wherein they are respectively employed; and no person
11 shall be removed from office or employment in any such paid fire depart-
12 ment nor shall any mem}oer of any municfpal part-f)aid fire department who
13 is permanently employed by the municipality at a fixed annual salary and
14 whose sole occupation is that of fireman' in said municipal part-paid fire
15 depﬁr’rment or from the paid fire department of any such muniecipality for
16 political reasons or for any other cause than inéapaeity, misconduct, non-

17 residence or disobedience of just rules and regulations established or which

18 may be for the paid or part-paid fire department in such municipality; pro-




19
20
21
22
23

24

26
27
28
29
30
31
32
33
34
35
36
37
38

1

2

3

2

vided, that any member of any such paid fire depariment or any member of
any municipal part-paid fire department who is permanently employed by
the municipality at a fixed annual salary z}nd whose sole occupation is fhat
of ﬁre-man in said municipal part-paid fire department who shall be absent
from duty without just cause for the term of five days continuously shall,
at the expiration of such five days, cease to be a member of such paid or
part-paid fire department; each officer and member of any such paid fire
department and each member of any municipal part-paid fire depariment
who is permanently employed by the municipality at a fixed annual salary
and. whose sole occupation is that of fireman in said municipal part-paid fire
department shall be a citizen of the United States and a resident for two years
next preceding his appointment of the municipality in which ke is ap-
pointed; he must be of good moral character, sound in body and of good
health, and able fo read aﬁd vﬁ‘ite the Inglish language intelligently; and
provided, further, that it shall be lawful for the board, body or person in
the respective municipalities of this State having authority to employ mem-
bers of the fire department therein to employ officers or men temporarily in
cases of emérgency, or for parts of years in cases where their services are
not needed throughout the entire year, and discharge them' at the expira-
tion of such temporary employment.

2. All acts and-parts of aéts inconsistent with the provisions of this act

be and the -same are hereby repealed, and this aet shall take effect im-

mediately.
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SENATE AMENDMIENTS TO

ASSEMBLY, No, 21

»

STATE OF NEW JERSEY

ADOPTED MAY 13, 1935

Amend line 5, on page 1, by inserting after the word ‘‘department’’ ‘‘who
are permanently employed by the municipality at a fixed annual salary and
whose sole occupation is that of fireman in sz}id municipal part-paid fire depart-
ment”’.

Amend line 9, page 1,' by striking out ‘‘the paid members be removed from
any part-paid ﬁfe department”;

Amend line 9, page 1, after the word ‘‘shall’’ by inserting ‘‘any member of
any municipal part-paid fire department who is permanently employed by the
municipality at a fixed annual salary and whose sole occupation is that of fire-
man in said municipal part-paid fire department?’’.

Amend lipe 15, page 1, by striking out ‘‘a paid member of any part-paid fire
department’’ an‘d‘add to line 15 after the word ““or’’ ‘‘any member of any mu-
nicipal part-paid fire department who is permanently employed by the municipal-
ity at a fixed annunal salary and whose sole occupation is that of fireman in said
municipal part-paid fire department’’.

Amend line 19, page 2, by s;crikin'g out the words ‘‘or paid member of any
part-paid fire department’’ and add after the word “ﬁdepartment” ““and each
member of any municipal part-paid fire depa,rtn;entA who is permanently employed
by the munieipality a.t a fixed annual salary and whose sole occupation is that

of fireman in said municipal part-paid fire department’’.
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INTRODUCKD FFEBRUARY 21, 1944
By Mr. FANLGY
teferred to Connuitiee on Judiciary

Ax Act to establish a Department of Law in the Iixeeutive Deparumeit or
branch of the State government and to preseribe the powers and duties of
said department; to eentralize in such department sueh facilities, aforded
by the State for the rendering of legal services to the Governor aua io the
various officers, departments, boards, bodies, conimissions and inscraimen-
talities in the Kxeeutive Department or branch of the State governinent,
as will proumiote economy and efficicney in the conduct of the State govern-
went; to provide for the enforcement of the criminal law of the State by
Sticii (;('pm'tm.ent when the ends of justice so require; to require tie pros-
cceutors of the pleas of the varions counties to make report of the perforni-
aace ol their duties and the opevation of their respective offices to the At-
torney-General as head of the Depaviment of Law; to abolish certain
ofiices and positions; wud to repeal chapter seventeen of Title 52 ol the
Tevised Statutes wnd ““An act coneerning the State Highway Depavtinent,”?
u;_;pmvcgl May twenty-fourth, one thousand nine hundred and thirty-nine
(. L. 1939, e. 75); ““An actl concerning the legal assistants to the Attorney-
General,”” approved June twenty-seventh, one thousand nine hundred and
thivty-nine (P. L. 1939, c¢. 101); ‘A supplement to an act entitled ‘An ac:
io define the duties and iix tne salary of the Attorney—Generui.' approven

Vebruary twenty-fourtiy one thousand eight hundred and fifty-tour,”” a;-

coved March twenty-lifli, one Luousa i nine H}lﬁ%&ﬁﬁtérfﬂeh 2. L
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1913, e. 139); ““An act to amend an act entitled ‘A supplement fo an act

(X3

entitled ““An act to define the duces and fix the salary of the Attorney-

General,”” approved February twenty-fourth, oue thousaud cight hundred
aud filty-four,” which said supplemnent was approved Maven twenly-fifth,

oune ihousand nine hundred and wiirieen,”” approvea Maveh fourth, one

thousand nine hundred and cighteen (P. L. 1918, c. 234).

B 1r BxacTED by the Scaate and General Assembly of the Staie of New
Jersey:

1. The purpose of this act is to accomplish economy aud etiicicucy by cen-
tralizing, in one department, the facilities afforded by the Siuite {or the ren-
dering ol legal services to the Governor and to all officers, departments,
boards, bodies, commissions and instrumentalities in the Executive Dopart;
weut or braneh of the State governnieit aud to provide for the enforcement
of the criminal law of the State by such department wicre the ends of
justice so require.

2. There is hereby cstabiished a Department of Law in tue ixecutive
Doepartment or branch of the State government.

3. The head of the Department of Law shall be the Atiorucy-Geuneral,
who shall receive an annual saiary ol iilteen thousand.(ion's ($15,000.00).

4. It shall be the duly of the Departinent of Law, by the Attorney-Gen-
erai or by sueh of his deputies as e shall designate, to

a. Be present at the seat of the government during iie sessions of
the Legislature;

b. Give to the Governor, to the members of the Senate and the Gou-
eral Assemubly, and to all other oi‘:’ic;zrs, departments, boards, bodies,
commissions and instrumentalities in the Iixecutive Dep:xvr'm‘nent or
‘branch of the State government, legal advice on such matters as tucy
may from time to time request;

c. Examine and decide ail cases submitted for lis opinion by the
Governor or by any oiicer, ..paviment, board, body, cotiinlssion or in-

strumentality in the Lxecutive Jepartment or branch o wie State sov-



3
13 ceriment and inspeet the title papers upon all applicatious for loans of
14 the scuool fund;
15 d. Uairy out and enforee the provisions o the New Jersey seeuri-
16 ties iaw:
17 ¢. Ace as the sole legal aaviser, a‘c’coméy or counsel, notwitistand-
18 ing the provisions of any othc. law, for ai. odicers, departments, boarus,
19 .bodics, commissions and instrumentalities in the fixceutive Departinent
20 or brancih of the State government in ail matters other than those re-
21 quiring the performance of adminstrative functions entailing the enforce-
i ment, prosceution and hearing of issues as imposed by law upou themns
25 and l'cpr(‘séut them in all suits, proceedings or actions of any kind
24 whieh may be brought for or against them in any courts of this Staue;
25 I iender aid in the prosceution of the eriminal business of way
26 coutity at the written request of the prosecutor of the pleas of the couiity;
i prosceute the eriminal business of the State in a county having no prose-
28 cutor of the pleas; attend for the trial of honmicide cases and other high
29 erimes and n1iM101‘110ui101‘s, or for the prosceution of the eriminal bhusiness
Su ol the State, in auy county, on the writicn request of a justice of the Su-
o1 preme Cowrt or ol the board of chosen frecholders of the county; ana at-
32 tend ror the prosecution of a specific investigation or of a particular cerim-
Gor inal case in any county on the wriiten request of the Governor.

g Attend generally to all Jegal matfers in which the State or any

i) onicer, department, board, body, commission or iustrumentality in the
a5 ioxecutive Department ovr branch of tiie State government is a party
% or in which its J'ights or interests are involved;

58 b, Suceeed to all the powers and be charged with all of the dulies
conlerred and imposed by law upon the Attorney-iGeneral.

) 5. Whenever the Attorney-General, personally or by his deputies, shall
L wwielw in any county, at the request of the Governor or of a justice of the

sapreme Court or of the board of chosen Ireceholders or of the prosecutor

4 oi the pleas of the county, for tie prosecution of the eriminal business of
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tie State n said county or of such part thereol as shudi be designated in, or

cas oshall fail within the generas purview oi the matters designated in, the

written request theredor, the Atiorney-General wid Lis aeputies shall have

all the power ana authority ol the prosceutor of the picas Jor prosceuting
the eriminal business ol he State or such part thercol, ficluding the in-
vestigation of alleged crivnes wuia misdeincanors, the attenaaiice before the

eriminal courts and grana juries ol the county, the preparaiion and trial of

» indictents for erimes and niisdemeanors and the representation oi the State

in ail proceedings in criminal eases on error ov otiscrwise in the courts of
this State.

Wihienever the erimiinal business or any part of the eriminal business of
@y county is prosecuted by e ;\1'.1.01'1'1,03'-(}enm'u], personai.y or by his dep-
uties, there shall be paid, by the treasurer ot the county, such su for that
speeial serviee as the justice of the Supreme Court of that judicial distriet
or a judge of the court of commnon pleas of said 'cou;;‘;y siail certify and
fix, on the application of the Atltorney-General; provided, tiat tiie compen-
sation allowed shall not exceed that provided by law {or tie payuient of the
prosecutor in said county for the same or similar services.

in prosecuting such eriminal busiiess, the Attorney-Genceral suadl have
power to employ such investigators, clerical and other. assistanis and to
incur such expenses as he shall determine and the cost wicreof, inciuding the
compensation allowed as aforesaid of any depuly atiorioys-generio who
shadl be employed or designated by the Attorney-General Jor tuai speeial
purpose in addition to those veguiarvly cmployed in the Depavanent o faw,
shail likewise be pald by the treasurer of the county when certified and fixed
il tile same manner.

6. The Att{)r.noy-(}c'm-l‘al may appoint as hi.s legal assistants in the
vepartment of Law deputy attorneys-general and assistant deputy altorneys-
zeneral who shall perform such duties as the Attorney-Geueral shail from

time to time designate.
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7. Deputy atioseys-gener o ia the Separiment va Laow suadl boid their
otices ul ibe pleasure og tue Avworney-veneral and shall reecive such sal-
avies as e siall from time to time dli‘bigint’i(}.

8. Assistaui deputy aitovieys-geucral oo e Department of Law shall
he appointed by tiie Attorney-General at bis pleasure aud, after six yea !
serviee in their positions, they saall Loia their positions durving coiciency
wid good belavior and shall not be reioved therefrom except for good
cause, and not because of religious ov political opinions or afliliations, alwer
a publie, fair and impartiai heaving bedore tue Civil Service Conncission.
They shall re‘eeive sucih salaries, noi exceeding the sum of seveuty-five
sundred dollars ($7,500.00) per year, as e Atforney-General siwii from
ume to time designate and shail devote iheir entire iime to the perférin-
ance of their duties in tie Deparinicut of Law and simﬂ Lo cugage in e
private practice of law. -

9. No member of the Department oi Law shall act as attorncy or counsel
i awy coutvoversy in which the State iias an adverse interest, exeo .t in iis
officici capacity.

10. No member of the Departmeut Qf Law shall receive aiy compeisa-

auil, fees or costs in addition to his regular salary for or by reason of any

S service performed by him for tae State or for any political subdivision

wiercof exeept by allowance ov appropriation by the Liegislature and wuy
additional ecompensation, fees or cosls so payable to or received by any meii-
Ler of the Department of Law, not so atlowed or appropriated, shall be puid
w ie State Treasurer for the use of the State, but the provisions of this
seetion shall not be construed to preveut tie payment of compensation of
cay aduitional deputy uttoi'llG)’—g‘(.ﬁluéx'ui, wiio may be employed or designated
vy e Attorney-General to act in any eounty under section ["wé of this aect,
Ly thie county in which e is designated to aet by the Attorney-Geneval,

il. No officer, departueit, boavd, hody, ecommission or ii-.vuamentadity

1

i the ixecutive Departmeni oxr beouch of the State governmicie shall ein-

ploy any person {0 act &s &u.wIT.y, counscl, solicitor, legal assistant oo



]

)

-1

[N

L3
)

4

other iegal adviser to such ofiieer, uepartiecat, board, hody, connnission or
xcrumentality except under Didi-thne cuiployuient solely i the perform-
anee of ;‘niminis‘(:';a‘éiw Fuicvions eilaling the enforecnent, proseeution and
nearing ol Issues as hmposea by law wpoun such officer, departinent, hoard,
body, commission or wstrumentality.

12, Whe Attorney-General way assign a depuaty attorney-geierai or an
assistant deputy attornev-general to scirve in any legal capacity in or ior
any oliicer, department, board, body, commission or instrumentaity of e

mxeeutive Department or branch of thie State government on a part-vime or

full-tinie basis whenever, in the judgment of the Attorney-General, such as-

) signment will coniribute to the efficiency of the operation of such office,

depariment, board, body, commission ov instrumentality, but such suember of
the Department of Law shall remain under the supervision and conirol of
tite Attorney-Geueral while so scrving and his (:ompensz'uim? Siau be pay-
avie solely from appropriations wade o the Departnient of Law.

15. No special counsel shali be enaployed for the State or for ov oy auy
ohicer, depavument, board, body, couission or i1}.st1'111110111;za.1ity in ine iox-
ceutive Departuient or branch ol the State government except by authority
o tie Attoraey-General and then only in cases to be tried without the State
wit 1 whieh the State joins or is joinced -with another State but this provision

saali not appiy in any case in which the eraplovment of special couwisel is

i

cathorized by law enacted prior to tiv employment.

14, The Attorney-General shall make an muﬁml detailed report 1o the”
Governor of the performance of his duties and the operations of the Depaii-
et of Law and shall make suell other reports to the Governor as tie

Croveruor may require from thme to thme.

i3, The prosecutors of the pleas of tie various counties shali make an-
fods ddeladled reports to the Attorney-General of the performaunce of their
v ues aud the operations of tucir offices and shail make sueh othor reports

o e Attorney-General as the Aitoracey-Geuneral may require from time to

Linae,
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16. The Departmuent of e Attornoy-Geacian hivreiwolore existing and
the offices and positions ol assistant attorneys-general, legal assistants to
the Attorney-General, speciai counsel or legud counsel to or by appoii.ument
of or wnder the Atlorneyv-Generai herehby are abolishied and all otiier cia-
ployees of the Deparviment of the Attorney-General niereby are transferred
to the Department of Law and shall serve in appropriate similar positions
in said departinene and shall retain all of theiv rights and privileges wider

Title 11, Civil derviee, of the Revisea Stautes.

-1

—

Al officers and positions of attorneys, coungc], solicitors, or ouier
legal advisers to any officer, departuient, board, body, commission or in-
strumentality v the lixeeutive Department or branch of the State goveru-
wend hereby are abolishied, except suelr oflices lur positions in which the meun-
bents are cuiployed, under full-time employment, solely in the performance
ol acuanistrative funetions entailing the enforcement, prosecution aud hear-
o3 oi Issues as imposed by law upon such officer, department, board, body,
comtaission or instrumentality.

38, ihe oiitees and quarters herciofore occupied by the Department of
tie Avworiey-ueneral and all books, papers, documents and otiicr propeity of
L¢ wepartment ol the Attorney-Generval hereby ave transferred to tiie De-
sartinent of Law as ol the date upon whicii tiils act becomes cilective.

1Y, Al moneys appropriated at the time this act Dccomns citective (o
tiie Attorney-General or to-any officer, department, board, body, commission
or dnstruwmentality in the Exceutive Deparinieut or braueh of the Sinie gov-
crilaeae For the compensation and expenses ol attorneys, couusel, solicitors
coootier legal advisers to such ofiicer, department, board, body, commission
ol instrulentality, whose offices or positions are abolished by this aet, shall
he tiran-ferved and made available to the Department of Law as of said date
or as ana when such appropriation shall beeome available.

20, C.apter seventeen of Title 52 of the Revised Statutes and ““An act
sonvesaluy the State Highway Departmnent,”’ approved May twenty-Jourth,

onc cuousand nine hundred and thiriy-nine (P. L. 1939, e. 75) ; ““An act con-
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celtang uie legal assistants to die Avieimey-Generai,”’

approved June twernty-
seventhy one thousand nine hundred aund tuicty-nine (. 1. 1939, ¢ 101);
“CA supplement to an aet euvnea fain ek wodefine the duiies and fix the
salary ot the Scorney-Generad,” approved ebruary bwenly-fourin, one thou-
sand, cight hueowed and iifty-four,”’ npproved‘}darch tweuiy-fil'ui, one thou-
sand nine bundred and thirteen (P. .. 1913, ¢. 139); ““An act (o wuend an ael
cutiticd ‘A supplement to an act enuitica ““An aet to define tie duties and
fix ihie salary of the Altorney-General,”’ approved February twenty-fourih,
one thousand eight hundred and filty-four,” which said supplement was ap-
provea Mareh twenty-fifth, one thousand nine hundred and thirwen,”” ap-
proved Marveh fourth, one thousand nice nundred and eighteen (. i 1913,

¢. 234) are repealed.

£1. This act shall take effeci lmuncdiately,



o

(%)

<

bt

M

ro

Ce

COMMITTEER SUBSTITUTE FOR

QTN LT WA 29
L)M.s.\ I—.‘.LJ AN NVe LW

'S Bt} ) TS TR 1 it

' ; g { R | , - ¢ . 9
-\ . . iy - 3 ot g
S O N U i0N Reas W W

ADOPTED MARCH 6, 1944
Ax Act 1o establish a Department of Law in the State Government.

L 1T exacrep by the Senate and General Assembly of the State of Vew
Jmuslay:

1. The purpose of this act is o aecec.ipiish economy and ciiciency by
centralizing, in one department, ihic Jucilities wiforded by the State sor the
rendering of legal services to ihe Governor «ud o all officers, departmesis,
bourds, bodies, comnmissions anc instruuieniaiiies of the Stute Governmeat
and te provide for tie ecuioreement of the criminal law of the State by suca
dup(u tment where the ends of jusiice so require.

2. There is bercby established o Depasrtinent of Law in the Su.ie Goveru-
ment. The Attorney-General shuail be the acad of sald department ... wue
Attorney-General shall be nominateG by the Governor and appouiica by
him with the advice and consent of the Seuase and shall hold his ofice ior .

the term of live years.

3. The Department of iLiaw shali be adminisiered by the Attorney-
General and his deputly aliorneys-general ana deputy assistant attorneys-
general as herein provided.

The Attorney-General shall receive an annuval salary of {ifteen thousand

dollars \uu.vJ G00. Uu)

§ TV v gl i mE Uhin B i . Sl g .
4, Lle powers dild Guties gn the wepiirUneal Ol saaw saall be the POWLLS

G Amtiae Yo s hinpantiar A B N N T L ATy A Al vy i e
and qubties now o saerealier couueirrdd Upon Or reduirtd o1 uue fxlv(}fﬂ\)f-
(o maatl  mid e Ty €35, it ned f s BRTAAT R Gl .

Chelad, eluder Dy Uhe UOLISLIIUWCE G uYy tul Couimon aid bu“uuqu} law of

e Da.wu,, and as ..:k)ebx.luu.uy out 1o Co.\.uuu.uf,l}
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a. B¢ present at the seal of the government during the sessions of

he Legisiature;

b. Give to the Governor, to the members of the Senale and the Gen-
ceral Assembly, and to all other office ers, departments, boards, hodies,
commmissions and instrumenialities of the State Government, legal advice
on such matiers as they ma.';y from iime to {ime require.

Examine and decide all legal matters submitted to him by the
Governor or the Legislature and act for tiiem in any mafter in which
tuey may be interested, and shall exciusiveiy attend to aund control all
litigation and controversies 1o whica the State is a party or in which its
rights and interests are involved.

d. Carry out and enforce the niovisions oi the New Jersey secu-
rities law; also the civil vighls iaw.

e. Act as the sole legui «wviser, Guworney or counsel, notwithistand-
ing ihe provisions oi any oihcr law, for all ofiicers, depariments, boards,
bodies, commissions and instrumceniaiiiies of the State Government in ail
matters othier than those requiring ive performance of acministrative
functions cutaliing the enforcement, prosceution and hearing of issues as

pnposed by law upon them; and represent them in all suits, proceed-

ings or actions of any kind wuich may be brought for or against them

lll\CWlSC interpret ail statutes and

in any court of this State; and shall

legal documients, inspecl and approve contracts and titles and otherwise

o

control thelr legal activities.

f. Render aid in {iue prosecution of the criminal business of any
couilty at the written request of che prosccutor of tize pleas of the county;

prosecuie the criminal business ol wie dtute in a county having no pros-

ccutor of vbe pleas; witend for the triai of homicide cases and other

high erimes and misdemeanors, or Jor tice prosccution of the eriminal
business of the State, in any countly, on (he writlen request of a Jus-

& i 14 T ~

tice of the Supremic Court or ¢r the board of chosen frecholders of the
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a particular criminal case in any county on the written request of the
Governor.

g. Attend generally fo all legal matters in which the Stale or any
olileer, depariment, board, body, commission or instrumentality of the

State Government is a party or in which iis rights or interesis are

foE

avolved;
h. Kiforce the provisions of the Coustitaiion and all other L
the State, as well as perform aii of the dulies conferred and imposed
by iaw upon the Atlorney-Geueral
Wienever tide Allormey-Geuerid, sersc..dy or by his depuiies or

assistants, shall atiend in any couuniy wuere wiere is no prosecutor, or at

o 1 N

tlie request of thie Governor or of & oustice 0i wie Suprewe Court or of the

n o

board of chosen ficciiolders or of tiie prosecuior of the pleas ol w.e county,
for thie prosccution ol the eriminal business ol tlic State in said county or

ol sueh pari uicreol as shall be designawed in, or as shall fall witain the

goeueral purview of tie maiters designuted in, olie writlen requesi therelor,

g A1 g el Bis o d o oaaa] gt o all the Sower
Ui astorngy -Gelieral and nis de ULILLL‘D or assisants vaall have all the POWCEL

ana authoriy of tie prosccutor or the pleas iov prosecuting the criminai

i 1 :

] X 2 ey s we T ) ORI <R S g 8 o T AT s s s W
DUSILEsSs Ol tdl DLGLe or sucl part wlertol, nciading Liie nvesiizaion oi
dilegod erimes and misdeincanoclrs, lue ailenaance belore tae criminal couris

and grand juries of the county, tne prepavation and irial of indiciments

for erimes and misdemeanors and the represcutation of the State in all pro-

- cecdings in eriminal eases on error or ciherwise in the courts of ihis State.

\\\ heucever the Atlorney-ueneral siaail have hu.ud OVEeIr e duiies oL a

Topy o] . TON. . FRRURY:. - IR R AR . SN SO . SR I S,
nroscelloy Gl tiie pleas, he shall nave ail of ihe Quiiority conierred Ly 1aw

upon the proseculor, and e may appoint suui i

,..,‘ .

may Geein necessary, ana shall also have power to appoint such aids, inves-

~ - < - ~
~

tigawors or otuer personnel and clerical assistants as he shall deem neces-

Wheiover ilie eriminal business or any parc of the eriminal business of

3

<.y county is prosecuted by the Attorney-General, personaliy or by his depu-



ties or assisiuats, there shall be pald, by the treasurer of the eounty, such
QY3 f - ("“t o Eipp e T ‘“") Ts_":., f +1a W o 8

sum for fhat special serviee as e Justice of the Supreme Couwrt of that
judicial district or w juuge of tue court of common pleas of said county

shall certify aud iix, on the appiication of the Atlorney-General; provided,

{hat the compensation ailowea siall not exceed that provided by law for

o

e payment of the prosecutor in saiu county for tlhie same orv similar services;
providea, however, taat no compensation so allowed shall affeet the salary of

the prosecutor or assistant prosecutors if any in sald county

iz

In prosecuting sucit eriminai pusiness, the Attorney-General shall have

power 1o ewmploy such investizators, clerical and other assistants and to

4+

incur such expeuses as he shall aetermine, and the cost thereof, including
the compensation ailowed as aforesaid of any deputy or assistant attorneys-

general who shail be employed or designated by the Attorney-General for

that speeial purpose in addition to those regularly employed in the Depart-

N

ment of Law, shail likewise be puid by the treasurer of the county when

coritified and Sxed i Uiae SGIOC INANNCT.

6. Whe Avcoruey-General way appoint as his legal assistants in the

Depariment of Law depuacy atiornoys-goneral and assistant deputy attorneys-

generai wilo shaii periorn: suci. wucies as the Attorney-General shall from

4

time to time designate. TWue Liwrney-General may aisc wppoint necessary

cierks und employees aud fix ineir compensation.
7. Deputly atlorneys-generai i wne Department ol waw sihall hold their

S -

oiffices at the pleasure of the Atlorney-Generai and shall receive sueh sal-

aries as lie shall {rom wune o ilme designate.

8. Assistani deputly ailerncys-general of the Department of Law shall
be ¢ iinted by the Atlo neral at his pleasure dﬂd after th(,(, rs’
be appointed by tiie Atlorney-General )
service in their positions, they shwil hold their positlons during efiiciency
aud good behavior and susil not Le removed therefrom excepi for good cause,

i . 2 i g LA i NPl ATE s AT . ~
and ot because of religious or soiilical opinloas ov alilinticus, afier a pub-
e, fair and imnariiul hearving belore ihe Civil Serviee Coiccivsion. The
1;0, LA anl dljalvids sl iy WG L0 116 WiIVEL DCLVIee (,'U/.u“ubbAqu. .LuL‘_V

shall receive such sciurios, not exceeding the sum of seventy-five wundred

dollars {$7,000.00) per year, as ihe Atlorney-General shall from time o
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time designate ana shall devote their entire time {o the performance of their

43 ™

duties in the Department of Law, and shall et engage in the srivate prae-

ee of law.

9. No member of thie Depaviment of Law shadl act as atioruey or eounsel

i any contvoversy in which the State hias an intervest, except in his official

capacity.

10. No member of the Deparituent of Law shall reeeive any compensa-
tion, fees or costs in addition to Lis regular salary for or by reason of any
service performed by himi for the State or for any political suhdi,visiou
thereof except by allowance or appropriation by the Legislature, and auy

aaditional compensation, fees or costs so payable to or recelved by any meni-

ber of thie Department of Law, not so allowed or appropriated, shail be paid
bt ’ Priuj )

to the State Treasurver for ihie use of tie Siaie; but the provisions of this

secilon shiail not be construcd o preveny wie payrment of compensation of

any additicnal deputy atloriey-geicial, wuo may be employed or designated

by the Attorney-General solely 1o act in auy county under section five of

tlis act, by the county in whic. we is dusignated to act by wie Attorney-

O

11. No oliicer, department, board, body, commission or mstrumentality

e iy, & AR, ad aIRAaTY AR Ysal 7 A R AL 4 o o 4 ¥ vl Ao SRR
of the Staic +..vernment shaii crupioy any peison to act as attoruey, coun-
sel, solicitur, legal assistant or olier iegal adviser Lo sucli oilicer, depar i,

e S SR T s B B ol i s
S lesiey. Not shail suoh OLIcer, Utpurt-

board, bouy, commission or lusirur
ment, board, body, commission or instrwnentaiity of the State Goveruiacnt
ermpioy any persoi in any legal eapacivy for the purpose of giving legal

advice or rendering legal services, bul sueh officer, depariment, hoard, body,

e
——t
1

conlilission or instrumentailly may empioy an atiorney-at-law under fu

) 3 A7 45 b :
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2 . 10 ( T T Ty : ‘x*"i"xl' “1 1 3 Gyl ":l."-f.x\ .

INe e LlLuAtu“ oo lssues aud de termh ey aalin Ll OIACT Lday Lie sata giaeer,
- s = g S N STUIIN - DN SRS TRRID G Lo S s e b

departinent, voard, body, commission or wustrenentality may perforn his

01 1iS LwiiClions as required oy law; prov z.aécd, AW erer, T3at 1O Sl &1uorLey

shadl aer in o de “u c‘;uuu*y 1l the Jiroseciiiion of 1y charge or C\ﬁ;}}li;{,iillt
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12, The Allorney-General may assigu a depuly attorney-general or an

et
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{ depuly attorney-general to serve in any legal eapacity in or {or

<

3 auy oilicer, department, board, bouy, coim instrumentality of the

4 State Government on o part-time or {uli-lime basis whenever, in the judg-

e

” 4

o ment of the Aitorney-Geneval, sucu assigument wiil coutribute to the cffi-
G ciency of e operaticn of sueh cilice, department, board, body, commission
or instrumentalily, but sueh wember of the Departmuent of Law shall remain

8 under {ue supervision and ecutro: ol {hie Altorney-General while so serving

J and uis compensalion suall be payaw.e solely from appropriaiions made to the
10 Donartment of Law.,

i 13. No speciul counsct o.all Le cneployed for the Stawe or for or by
2 any ofiicer, departinent, boarg, bouy, coramission or iustrumentality of the

S Slate Govermuent except by autuaority of {hie Atforney-Generval, and theu
4 only witi: the approval ol the Guvernor, and provided that appropriations
o have been made therefor, unless tie matter be of sueil an emcrgeney aund
6 shail be so deciared by the Governor.

T 14, Whie Atlorney-General shall make an annual detailed report to the

2 Governor ana die Legisinture of the periormance of Iiis duties and the opera-

by

5 tions of the Denartinent ol Law aid st make sueh otlier reports to the
4 Governor aud the Legisiature as the Governor or the Legisiafure may require

o ITOIN time oy e,

1 150 Uhe prosecutors of wie Laens of the various counties sihauli make
)

2 aunuad reports to the Altorney-Geierai ol tie performance ol icir dutie

2]

Lowaa the operatlous of thwelr ofiices wud shull make sueh other reports to the

(e Alluimey-u cuesad may require from time to time.

cnt of (ue Avw.rney-General heretofore existing and the

2 otlices and positious of assistaait atwruneys-general, legal assistants to the

v

3 Attorney-General, special counnsel ov legal counsel to or by appointment of
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6 pepartment of Law and sl serve in appropriate similar positions in said
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department and shiall retain all of their sights and priv itic 13,

Civil Servieg, of the :levised Statutes.

17, All oflices wnd positions of alborneys, counsel, solieitors, or other
legal advisers to any oiticer, deparuaent, bowrd, body, commission or iustru-
mentaiity of tiie State Governiuent hereby are abolishied, except such offices
or posifions in wiich the ineumbents are cinpicyed, uider fuli-time cmploy-
ment, solely in tue performance of adiziuistrative funections entailing the
enforcement, prosecuiion and bearing ol issues as imposed by law upon such
oifiecey, department, board, body, commission or instrumentality; provided,
however, that all boards, bodies, coiaiiissions, agencies or public corporate

1

istrmentalitios of uis State ereated by compact or agrecmeit with a comi-

ouweallit or another State are excludead from tue provisions aud tue cifect

o

2

of tiis act.

am ro o S, sl 3 onerdrrsl e s ] T T
18. Wue oifices and quarters ueretolove oceupicd by the Departinent of

&

the Atllorney-General ana alli books, papers, Goeuments and other property

of tue Depariment of tne Atforney-General heveby are {ransferred to the
L Department of Law as of the dale upon wihich this act becomes cifective.
19. All moneys appropriatec atl the iime iliis act becomes effective to

the Attorney-Cencral or to any olieer, ceparizaent, board, body, commis-

> 3 Lo WL o Fonersues vus eslle oy W0 &
SIOIL 03 iTlsui ;\menmuty thie State Government for the compensation aud

P el o gameial g Vet lorees s e oy Tonmael i oeflionene W s o
expeuses of altorneys, counsci, solcitors or otier legal aavisers to such ofii-

ger, departiient, board, hody, commission or instrumentality, wiwse oilices

ositions are abolishied by this act, shall be transferred and made avail-

=

1.

abie to tne Department of Law as of saia date or as and when such appro-

PO

priation shali hecome availahie. Untit appropriations may become availabie

e
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ALorney r-Genersl as xed nerein and Lis ageputies anda assistants as fixed
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b s, and <iev o exjwuses of the Atforney-General, his deputies and



2 fourth, one thousand eight L .d

by

20. Chapter seventeen of Jitle 52 of the Revised Statules and ““An ach

concerning wue State Iighway Depavinent,” approved May twenty-fourtl,

one ihousand uine hundred and (hivty-nine (2. L. 1939, ¢. 75); ““An act cou-
cerning iac legal assistants to ihe Aorney-teneral,”” approved June twenty-

eveutll, one thousand nine nunarea and thirty-nine (P. L. 1939, e. 101);

U‘

“A supplement to wn aet entitica ‘An act to define the duties and {ix the

4

salary of the Attorney-General,” approved february twenly-fourth, onc thou-

dit bundred aud #ifty-four,”” approved Mareh twenty-fifth, one tliou-

T (X3

sondl wina Bundrad and Dibdess (2, . 3915, 8 199%: K mal: 5 asvang 3
Sard INe Nularea and Wilritetll (L. . idlo, € ioJ); 431 dCL o @anend an

I

T o

act calitied ‘A supplemicnt 10 an «ot cutitied “An act to define the duties

and fix the salary of the Alorney-Guseral,”’ approved February {weuty-

* % v
i 2

Ired o fidiv-Tour,” which said supplement

o

WLE altprOVEW Dl 8l TWETLY =i wid, O1LC LIHOUSG G INe Aatindred and u.mtcen,

approved Miavel fourth, one thousan ke gundreq anu digaieen (2, L. 1018,
W AN T 2T |
C. 204, e repealed.
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1t 19. Section 52:16-4 of the Revised Statutes is amended to read as
2 follows:
3 52:16—4. The Sceretary of State shall keep his office within the city of
4 Trenton.
1 20. Scetion 52:16-8 of the Revised Statutes is amended to read as
2 follows:
3 52:16-8. The Sceretary of State shall, with ali convenient speed, record

4+ ail papers which shall come to his hands and whieh it is his duty to record,
5 and aiso file such papers in his office, agreeably to law.

21. Scection four of chapter twenly of the laws of one thousand nine hun-

(SN

wiEE iy ik [

€A%, P 4

2 dred and forty-four is amended to read as foilows:

S 4. The powers and duiles of the Division of Law shall be the powers

¢ and duties now or hereafier conferred upon or required of thie Attorney-

b General, eituer by the Counstitution or by tlie common and statulory law of

6 the State, and as specifically but not exclasively as detailed herein, to wit:

7 a. Be present at the scat of the government during the sessions of the

8 Legislature;

9 b. Give to ‘ghe Governor, to the meuibers of tie Senate and the General
10 Assembly, and to ali other officers, departmeits, noards, bodies, commissions
i1 and instrumentalities ¢f the Siate Government, .cgal adviee on such matters

2 as they may from time to time require.

13 e. xamine and decide ail legal maiters submitted to bim by the Gover-
14 nor or the Legisiature and act for them in any matler in which they may be
15 interested, and shall exclusively attenda o and control ali litigation ana con-
16 {roversics to which the State is a party or in wiich its rights and interests
i7 ave invoived.

18 d. Carry out and cnforece the provisions of the New Jersey Securities
19 Law; also the Civil Righis Law.

20 e. Aci as the sole legal adviser, attorney or ceunsel, notwithistanding the

y

21 provisions of anv othier law, Tor all officers, devartments, boards. bodi
21 provisions of any other law, {oi oll oiiicers, depariments, boards, bodies, com-

92 missious and instrumentalitics of the Saie Government in all matiers other

A5 9/ /T8 T
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23 than those requiring the performance of administrative functions entailing
24 the enforcement, prosocutioﬁ and nearing of issues as imposed by law upon
25 them; and represent them in all proceedings or actions of any kind which
26 may be brought for or against them in any- court of this State; and
27 shall likewise interpret all statutes and iegal documents, inspeet and approve
28 contracts and titles and otherwise control their legal activities.

29 f. Render aid in the prosceution of ihe eriminal business of any county
30 at the written request of the county prosecutor; prosecute the criminal busi-
31 ness of the State in a county having no county prosccator; attend for the trial
32 of homicide cases and other high crimes and misdemeanors, or for the prose-
33 cution of the criminal business of the State, in any county, on the written

o+ request of an assignment judge ol he Suji or of the board of

35 chosen freeholders of the county; anu aitend for the prosecution of a speecifie

36 Investigatlion or of a particuiar criminei cuse in any county on the written

37 request oi the Goveruor.
38 g. Atiend generaily to all legal matiters in which the State or any officer,

39 department, board, body, commission or instrumentality of the State Gov-

40 ernment is a party or in which its rigits or iulerests are invoived;

41 h. Enforee the provisions of ihe Cousiitution and all other laws of the
42 Stlate, as weii as perform all of the duties conferred and imposed by law upon
43 the Allorney-General.

1 22, Seection five of chapler twenty of (e laws of one thousand nine

o

forty-four is amended to read as foliows:

5.y« 0. Whenever ihe Atlorney-GCeneral, personally or by Lis deputies or as-

'3

4 sisiauts, shall attend in any counby where liere is no county prosecutor, or

o at tie request of the Governor or of an assignment judge of the Superior
G Court or of the board of cuosen irechiolders or of the county prosecutor
7 of the county, for the prosecution of tiic erlininal husiness of the State in
8 said county or of such pari tiereoi as shall be designated in, or as shaill

7. 5

o fuu within the general purview of e muaiters designmated in, thie written

v request therefor, the Attorney-Generai and his deputies or assistants shall

o
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general who shail be cinployed or designated iy ihe Attorney-Geiuv.al [or
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bave ail the power and autlority of the couniy prosecuior for prosecuting

4

ihe criminal business of the State or such part thereof, including the inves-

tigation of alleged crimes and misdemeanors, the attendance before the
criminal courts and grand jurvies of the county, the preparation and trial

of indictmentis for crimes and misdumeanors and the representation of the

State in all procecdings in eriminal cases on appeal or otherwise in the
courts of this Siate.

Vienever the Attorney-General shall Lave taken over the duties of a
county prosecutor, hie shall have ail of the autiority conferred by law upon
the prosecutor, and he may appoint suci temporary assistants as he may
deem nceessary, and shall also have power to appoint such aids, investiga-

tors or othier personnel and clerical assistants as Le shall deem necessary.

any county is proseculed Dy uic Lusiney-Generai, personally or by his dep-
uties or assistants, there siiaul be paid, by tuc treasurer of the county, such
sum iur that special service as the assignment judge of the Superior Court

of the counly or a judge of the County Court of said couuty shal

 ceriify and fix, on the application of the Atiltorney-General; provided, that

the compensation ailowed shall not exceed that provided by law for the pay-
meni of tlhie county prosecutor in said county for tiie same or similar serv-
ices; provided, however, that no compeusation so ailowed shall affect the
salary oi the county prosccuior or assistant prosecufors if any in said county.
secuting such eriminal husiness, the Attorney-General shall have
power to employ sucii invesiigators, cierical and other assistants and {o
incur such expenses as hie shall determine, and {ie cost thereof, including the

Moawrad aw alaraas il of Vel o i e e
CoOmMpPeis salion aidowed as aforesaid of any m';mi\ or assistant GLOTICYS-

3 3 -

a0

that =peciel puarpose in addilicn to twose regulavly employed i tiie ivi-
sion 6. —.aw, shall likewise be paid by the weasurer of the county when cer-

05l v dixed 1n the same manner,
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Introduction

This brief is in respouse to certain questions propounded
by this Court by letter dated Jauuary 10, 1957 from the
Clerk of the Supreme Court. These are as follows:

“The Court desires briels and argument on the
question of the power and responsibility of the Attor-
ney General as head of the Department of Law and 10
Public Safety with velation to the twenty-one prose-
cutors, and especially with relation to the privilege
asserted iIn the pending case.

In answering this question we wish to have counsel
consider the problem in the light of Article V Section
1, paragraph 1, of the Constitution of 1947 (and this
question in turn should be considered in the light of the
interpretation of similar provisions in other state con-
stitutions) and especially with respect to the privi-
lege asserted in the pending case.”’ 20

Reference is made in the above guestions to the privilege
asserted in the pending case. The plaintiff asserts a con-
stitutional right to withhold law enforcement records held
by him as county prosecutor.

The following material is divided into 3 sections. In our
first we discuss the relationship between the Attorney Gen-
eral, as head of the Departinent of Law & Public Safety,
and the 21 County Prosecators. In the second point, con-
sideration is given to Art. V, Sec. I, Par. 1 of the Constitu- 80
tion of 1947, as it relates to the power of the Governor
over the 21 County Prosecutors, to similar constitutional
provisions in other states, and to judicial decisions con-
struing such provisions.

Finally, conclusions are drawn relating to the respective
powers of the Governor, the Attorney General and the
Clounty Prosecutor in the area of law enforcement, with
special attention being given to the privilege asserted by
the plaintiff in this case. 40

I
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POINT 1

The relationship between the Attorney General, as
head of the Department of Law and Public Safety, and
the County Prosecutors.

In order to delincate the relationship between the offices
of the Attorney General and the 21 County Prosecutors, it
18 necessary to examinc their respective rights, powers,
duties and responsibilities as set forth in the Constitution,
statutes and judicial decisions. This can best be done by
first examining their present-day relationship as defined by
the Constitution of 1947 and statutes and then showing the
historical development of both offices as they relate to
present-day operations.

Under the Constitution of 1947, both the Attorney Gen-
eral and the County Prosecutor are constitutional officers.
Art. V, See. 1V, Par. 3 provides that the Attorney General
shall be nominated and appointed by the Governor with
the advice and consent of the Senate to serve during the
term of office of the Governor. The county prosecutors,
pursuant to Art. VII, Sec. 2, Par. 1, are also nominated
and appointed by the Governor with the advice and con-
sent of the Senate, for terms of 5 years or until the ap-
pointment and qualification of their successors. These con-
stitutional provisions fail to furnish any guide or standard
respecting the nature of the powers, rights, duties, and
responsibilities of cither officer (Winne v. Bergen County,
21 N. J. 311, 316 (1956)).

The Attorney General presently functions as head of the
Department of Law & Public Safety pursuant to the Reor-
ganization Act of 1948 (P.1.. 1948, ¢. 439; N.J.S.A. 52:17B-
1 et seq.). This legislation was cnacted in accordance with
the standards prescribed by Art. V, Sec. 4, Pars. 1 and 2
of the Constitution, which limit executive offices, depart-
ments and instrumentalities in state government to 20

40 principal departments that are classified according to their

3

major purposes of operation. Thus, the Attorney General

continued to be vested with the power specifically imposed’

upon him as the head of the Department of Law established
in 1944 (P.L. 1944, c. 20; N.J.S.A. 52:17A-1 et seq.) and in
addition thereto, became the supervisor and head of the Di-
vision of Law, formerly the Department of Law (N.J.S.A.
52:17B-3 and 5); the Division of State Police (N.J.S.A.
02:17B-3 and 6) ; the Division of Aleoholic Beverage Con-
trol, formerly the Department of Alcoholic Beverage Con-
trol (N.J.S.A. 52:17B-3 and 15); the Division of Motor
Vehicles, formerly the Departinent of Motor Vehicles
(N.J.S.A. 52:17B-3 and 19); the Division of Weights &
Measures, formerly the Department of Weights & Mea-
sures (N.J.S.A. 52:17B-3 and 23); and the Division of
Professional Boards, formerly made up respectively of the
State Board of Public Accountants, the State Board of
Architects, the State Board of Registration and Examina-
tion in Dentistry, the State Board of Embalmers and Fu-
neral Directors, the State Board of Professional Engineers
and Land Surveyors, the State Board of Medical Exam-
iners, the State Board of Nursing, the State Board of Op-
tometrists, the State Board of Pharmacy, the State Board
of Veterinary Medical Kxaminers and the State Board of
Shorthand Reporting (N.J.S.A. 52:17B-3 and 29).

The Attorney General, as head of the Department of
Law & Public Safety, thereby assumed responsibility to
organize, supervise and maintain the operation of several
separate governmental units with jurisdietion embracing
both criminal and eivil matters.

The Attorney General as the former head of the De-
partment of Law continued to exercise the powers of that
office pursuant to the specific terms of the Reorganization
Act of 1948 (P.1.. 1948, c. 439; N.J.S.A. 52:17B-5). The
Department of Law was established in 1944 in order to:

‘¥ * * accomplish economy and efficiency by cen-
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tralizing, in one department, the facilities afforded by 40
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the State for the rendering of legal services to the
Governor and to all officers, departments, boards, bod-
ies, comuissions and instrumentalities of the State
(Government and to provide for the enforcement of the
criminal law of the State by such department where
the ends of justice so require.”’ (Emphasis supplied;
N.J.S.A. 52:17A-1.)

The Attorney General’s powers under the 1944 Act, both
civil and criminal, are enumerated in full. N.J.S.A. 52:17TA-
4 states that:

“‘The powers and duties of the Division of Law shall
be the powers and duties now or hereafter conferred
upon or required of the Attorney-General, ecither by
the Constitution or by the common and statutory law
of the State, and as specifically but not exclusively as
detailed herein, to wit:

a. Be present at the scat of the government during
the sessions of the Legislature;

b. Give to the Governor, to the members of the Sen-
ate and the General Assembly, and to all other officers,
departments, boards, bodies, commissions and instru-
mentalitics of the State Government, legal advice on
such matters as they may from time to timne require.

c. Kxamine and decide all legal matters submitted
to him by the Governor or the Legislature and act for
them in any matter in which they may be interested,
and shall exclusively attend to and control all litiga-
tion and controversies to which the State is a party
or in which its rights and interests are involved.

d. Carry out and enforce the provisions of the New
Jersey Securities Law; also the Civil Rights Law.

e. Act as the sole legal adviser, attorney or counsel,
notwithstanding the provisions of any other law, for
all other officers, departments, boards, bodies, com-

5

missions and instrumentalitics of the State Govern-
ment in all matters other than those requiring the per-
formance of administrative functions entailing the en-
forcement, prosecution and hearing of issues as im-
posed by law upon them; and represent them in all
proceedings or actions of any kind which may be
brought for or against them in any court of this State;
and shall likewise interpret all statutes and legal docu-
ments, inspect and approve contracts and titles and
otherwise control their legal activities,

f. Render aid in the prosecution of the criminal busi-
ness of any county at the written request of the county
prosecutor; prosccute the criminal business of the
State in a county having no county prosecutor; at-
tend for the trial of homicide cases and other high
crimes and misdemeanors, or for the prosecution of
the criminal business of the State, in any county, on
the written request of an assignment judge of the Su-
perior Court or of the board of chosen freeholders of
the county; and attend for the prosecution of a spe-
cific investigation or of a particular eriminal case in
any county on the written request of the Governor.

g. Attend generally to all legal matters in which the
State or any officer, department, board, body, commis-
sion or instrumentality of the State Government is a
party or in which its rights or interests are involved;

h. Enforce the provisions of the Constitution and
all other laws of the State, as well as perform all of
the duties conferred and imposed by law upon the
Attorney-General.”’

Emphasis mrust be given to N.J.S.A. 52:17A-4 (f). There,
the Attorncy General is empowered to render ald in the
prosecution of the criminal business of any county under
certain specified conditions, namely: (1) at the written re-
quest of the county prosecutor, (2) where there is no
county prosecutor, (3) in trial of homicide cases or other
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6

high crimes or misdenicanors or for the prosccution of the
criminal business of the State on the written request of an
assignment judge of the Superior Court or of the Board of
Chosen Freeholders of any county, and (4) attend to the
prosecution of a specific investigation or of a particular

criminal case in any county on the written request of the

Governor. In conjunction with this statutory power to
render aid in the criminal business of a county, N.J.S.A.
52:17TA-5 is pertinent.

““Whenever the Attorney-General, personally or by
his deputies or assistants, shall attend in any county
where there is no county prosecutor, or at the request
of the Governor or of an assignment judge of the Su-
perior Court or of the board of chosen freeholders or
of the county prosecutor of the county, for the prose-
cution of the criminal business of the State in said
county or of such part thercof as shall be designated
in, or as shall fall within the general purview of the
matters designated in, the written request therefor,
the Attorney-General and his deputies or assistants
shall have all the power and authority of the county
prosccutor for prosceuting the eriminal business of the
State or such part thereof, including the investigation
of alleged crimes and misdemeanors, the attendance
before the criminal courts and grand juries of the
county, the preparation and trial of indictments for
erimes and misdemeanors and the representation of
the State in all proccedings in eriminal cases on ap-
peal or otherwise in the courts of this State.

‘Whenever the Attorney-General shall have taken
over the duties of a county prosecutor, he shall have
all of the authority conferred by law upon the prose-
cutor, and he may appoint such temporary assistants
as he may deem nececessary, and shall also have power
to appoint such aids, investigators or other personnel
and clerical assistants as he shall deem necessary.

Whenever the eriminal business or any part of the
criminal business of any county is prosecuted by the

Attorney-General personally or by his deputies or as-

sistants, there shall be paid, by the treasurer of the'

cf)unty, such sum for that special service as the as-
s1gnm_ent Judge of the Superior Court of the county
or a judge of the County Court of said county shall
certify and fix, on the application of the Attorney-
General; provided, that the compensation allowed
shall not exceed that provided by law for the pay-
ment of the county prosccutor in said county for the
same .or similar services; provided, however, that no
compensation so allowed shall affect the salary of the
county prosccutor or assistant prosccutors if any in
said county.

In prosecuting such criminal business, the Attorney-
General shall have power to employ such investiga-
tors, clerical and other assistants and to incur such
expenses as he shall determine, and the cost thereof
including the compensation allowed as aforesaid of’
any deputy or assistant attorneys-general who shall
be employed or designated by the Attorney-General
for that special purpose in addition to those regularly
employed in the Division of Law, shall likewise be paid
by the treasurer of the county when certified and fixed
in the same manner.”’

This section delincates the power and authority of the
Attorney General when he assumes the role of the county
prosecutor upon the happening of one of the conditions ex-
pressed in N.J.S.A. 52:17A-4(f).

Not only may the Attorney General render aid in the
criminal business of the State under the conditions out-
lined above, through the county prosecutor, he may, as the
head of the Department of Law & Public Safety, control
the Division of State Police (N.J.S.A. 52:17B-4; R.S. 53:1-
1 et seq.). This arm of the Department of Law & Public
Safety possesses broad powers. R.S. 53:2-1 states that:

““The members of the State Police shall be subject
to the call of the Governor. They shall be peace officers
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of the State, shall primarily be employed in furnish-
ing adequate police protection to the inhabitants of
rural sections, shall give first aid to the injured and
suceor the helpless, and shall have in general the same
powers and authority as are conferred by law upon
police officers and constables.

They shall have power to prevent crime, to pursue
and apprehend offenders and to obtain legal evidence
necessary to insurc the conviction of such offenders in
the courts. They shall have power to execute any law-
ful warrant or order of arrest issued against any per-
son, and to make arrests without warrant for viola-
tions of the law committed in their presence, and for
felonies committed the same as are or may be author-
ized by law for other peace officers.

They 1nay cooperate with any other State depart-
ment, or any State or local authority in detecting
crime, apprehending criminals and preserving law and
order; but the State Police shall not be used as a posse
in any municipality except upon order of the Gov-
crnor when requested by the governing body of such
munieipality; provided, however, that the Superinten-
dent of State D’olice, or the person in charge thereof,
shall, upon request made to him by the superintendent
of elections of any county of this State, assign for use
on any election day officers and troopers, not to ex-
ceed fifteen in number in any one county, to aid such
superintendents of clections in the enforecement of the
election laws of this State.

They may act as inspectors of motor vehicles and as
wardens in the protection of the forests, and the fish
and game of the State.”’

In addition to the powers alveady set forth, the Attorney
General, together with other state and county officials, may
exercise sorue control over local eriminal matters pursuant
to statutory authority. N.J.S.A. 2A:152-12 states that:

““Whenever the mayor or other chief executive, er
the chief of police or other head officer of police, of
any municipality, shall be notified by a written com-
munication delivered to him personally, signed by the
governor or attorney genecral, or by a judge of the su-
perior court or county court, or the prosecutor of the
county in which the municipality is situate, stating
that it is alleged, and that there is reason to believe it
to be true, that there exists in 1 or more places in such
municipality, designated in the communication, open,
continued or notorious violation of any 1 or more sec-
tions of subtitle 10 of this title (§2A:85-1 et seq.),
which section or sections shall be stated in such com-
munication, by any person occupying or carrying on
business in such place or places, whether such person
be known or unknown, the mayor or other chief execu-
tive or the chief of police or other head police officer so
notified shall take immediate, proper and efficient
measures, by complaint and arrest or by raid and ar-
rest or otherwise, to prevent the further continuance
of such illegal practices and to bring any person so
alleged to be offending to justice.”

The county prosecutor performs his statutory duties
pursuant generally to N.J.S. 2A :158-1 et seq. The author-
ity conferred upon him is contained in N.J.S. 2A :158-4 and
2A-158-5. N.J.S. 2A:158-4 provides that:

““The eriminal business of the State shall be prose-
cuted exclusively by the prosecutors, except in coun-
ties where, for the time being, there may be no prose-
cutor, or where the prosecutor desires the aid of the
attorney general, or as otherwise provided by law.”

N.J.S. 2A:158-5 provides that:

““Fach prosccutor shall be vested with the same
powers and be subject to the same penalties, within
his county, as the attorney general shall by law be
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vested with or subject to, and he shall use all rea-
sonable and lawful diligence for the detection, arrest,
indictment and conviction of offenders against the
laws.”’

The above statutory outline generally deseribes the statu-
tory powers and duties of the offices of the Attorney Gen-
eral and the County Prosecutor. The question arises as to
whether, by judicial decision or otherwise, there are addi-
tional duties which presently devolve upon the Attorney
General or the County Prosectuor and, if so, how they are
related to each other.

It has already been noted that the Constitution of 1947
is limited insofar as it relates to the powers, functions and
duties of each office. All that is indicated are the offices,
the methods of appointment and terms. The same was
true of the Constitution of 1844 in which both officers were
mentioned, and in the Constitution of 1776 which provides
for the office of the Attorney General only (Public Utility
Commaisston v. Lehigh Valley R.R., 106 N. J. L. 411 (E. & A.
1930)). Article XXII of the Constitution of 1776 stated
that: ‘‘that the common law of England as well as so much
of the statute law as havé heretofore been practiced in this
Colony, shall still remain in force until they shall be altered
by a future law of the Legislature * * *”’. While the
office of the Attorney General was provided for in the
Constitution of 1776, many authorities in this state have
recognized that his powers and duties were those which
the Attorney General had at common law both in England
and in the Colony of New Jersey. '

The Attorney General at common law was the chief legal
representative of the Crown and his power in that position
was almost unlimited. This principle has long been rec-
ognized by our Courls (Public Utility Commission v.
Lehigh Valley Railroad, supra; State v. Zabriskie, 43
N. J. L. 369, 372 (Sup. Ct. 1881), rev’d on other grds., 43
N. J. L. 640 (E. & A. 1881); Van Riper v. Jenkins, 140

40 N J. Eq. 99, 101 (E. & A. 1946)). But, as was stated
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in State v. Winne, 12 N. J. 152 (1953), at p. 164, the prose-
cution of crime was historically a private matter. Thus, as
a matter of practicality, the Attorney General representing
the Crown did not exercise his powers in criminal cases
except under unusual circumstances (see Jackson, The
Machinery of Justice in England, 2d Ed. (1953) ; Chapter
111, Criminal Jurisdiction, sec. 3, The Process of Prosecu-
tion, pp. 106-118; People v. Miner, 2 Lans. 396, 398 (N. Y.
Sup. Ct. 1868) ; Book 1V, Blackstone’s Commentaries, 3rd
Ed., pp. 245, et seq., Chapter XXIII of the Several Modes
of Prosecution; Belloit, The Origin of the Attorney Gen-
eral, 25 Law Quarterly Review, 400; W. §. Holdsworth,
The Early History of the Atiorney and Solicitor General,
13 Il L. Rev. 602; IV Stephen, Commentaries on the laws
of England (14 Ed.) p. 331; The Common Law Power of
the State Attorneg{‘s-General to J‘upersede lOCwl prose-
cutors, 60 Yale LaﬁrAmgQ). In the colony of New Jersey
the Attorney General cxercised a broader authority in the
prosecution of criminal cases (see State v. Winne, supra,
at p. 165). Independent rescarch beyond authorities cited
in the opinion of this Court bears out this contention. For
instance, in 1713 the Colonial Legislature passed an act
prohibiting the Attorney General from prosecuting per-
sons other than by presentment of a grand jury or by
information by a specific order of the Governor. The act
provided that should this law be violated, a penalty of
fifty pounds would be imposed. (13 Anne#, Chap. XIII;
I Newill, Acts of the General Assembly of the Province of
New Jersey, 1703-1752, p. 27). To the same effect, see
also 1 George 11, Chap. XL1V, 1 Id., p. 163.

Conceding that the first Attorney General of the State of
New Jersey possessed and assumed considerable powers
at the time of the adoption of the Constitution of 1776,
we find nothing dealing with any legislation concerning his
authority or office, either criminal or civil, until 1812, with
the exception of a law passed in 1795 whereby the Attorney
General was empowered to file an action in the nature of
quo warranto by leave of the Supreme Court (Paterson’s
New Jersey Laws, 1703-1799, p. 177), and an act passed
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Constitution of 1776, Article XI1I, he was appointed for
a term of 5 years by the Council and General Assembly in
Joint Meeting and commissioned by the Governor. Art.
V1II, Sec. I1, Par. 3 of the 1844 Constitution provided that

the Attorney General be appointed by the Governor with-

the advice and consent of the Senate for a term of 5 years.
Likewise, the prosecutors, pursuant to the same provision,
were appointed in the same manner for the same term as
the Attorney General. (See Proceedings of the New Jer-
sey State Constitutional Convention of 1844 (1942), pp.
481 to 510, as to fear of delegates to allow governor,
instead of Legislature to appoint state officers; also, as
to right of Attorncy General to appoint prosecutor, p.
389.)

To conform with this constitutional provision on ap-
pointments, the Legislature in 1846 repealed P.L. 1822,
p- 25 (Rev. 1846, p. 687, Par. 202) and P.L. 1823, p. 52 (Rev.
1846, p. 688, Par. 215), and provided, in the Revised
Statutes of 1846, page 832, that:

¢ * * * there shall be appointed for each county
some fit person, who shall be an attorney and coun-
sellor at law, whose duty it shall be to prosecute the
pleas of the state in such county, in the absence of the
attorney general: and further, to do and perform such
acts and things in behalf of the state, in and about
such prosecutions, as the attorney general might or
ought to do, if personally present.

* * *

That the said prosccutors shall, severally, during
the continuance of their appointments, be vested with
the same powers, subject to the same penalties, and
entitled to the same fees for services, in the absence
of the attorney general, within their respective coun-
ties, as the attorncy general is or shall by law be
vested with, or subject or entitled to.

That in case of the absence of the attorney general
and of the prosccutor as aforesaid, at any term of the
court of oyer and terminer and general jail delivery,

or general quarter sessions of the peace, in any county,
it shall be lawful for such court to appoint some fit
person to prosecute the pleas of the state during said
term; who, on taking the oath or affirmation above
preseribed, shall be vested, during the said term, with
the powers of a prosecutor of the pleas, and be entitled
to the same fees and subject to the same penalties.’

This codification essentially formed the basis of the pres-
ent Prosecutors Act, N.J.S. 2A:158-1 ef seq. Section 3 of
the 1812 Act was also repealed by the revision of 1846, p-

681, Par. 104, but incorporated into the above quoted enact-
ment,

From the unambiguous language of these enactments,
there is noted a gradual modification of the common law
functions of the Attorney General. True, he still had the
authority to prosecute the pleas of any county if he so
wished. But, the Legislature, first to aid him, and then
to supplement his authority in the county, created the
office of the prosecutor, not only to act in the Attorney
General’s absence, but to do what the Attorney General
““might or ought to do’’ if he were personally present.
This is significant; the Legislature recognized the prosecu-
tor as being independent and not subject to act only on
order of the Attorney General.

In 1854, the Legislature enacted a law which had impor-
tant bearing on both the Attorney General and the county
prosecutor. While the Attorney General had formerly ex-
ercised gencral civil and criminal powers that had devolved
upon him by Common Law and several statutory enact-
ments, P.L. 1854, c¢. 58 was the first act which specifically
defined his powers and dutics and fixed his salary. Section
1 of this Act stated in part that:

‘% * * it shall be the duty of the attorney general,

when not incompatible with his other public duties, to
be present at the scat of government during the ses-
sion of the legislature, to give to the members of the
Scnate and Assembly, and to the Kxecutive, and all
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the officers of the state government, such legal infor-
mation as they may from time to time request, exam-
ine and decide all cases submitted for his opinion by
the state superintendent of common schools, attend in
any county of the state for the trial of homicide cases,
or other high crimes, on the written request of a jus-
tice of the supreme court, or of the board of chosen
freeholders of any county, upon all applications for
loans of the school fund, to inspect the title papers
and determine the security offered, and attend gen-
erally to all matters in which the state is a party, or
in which its rights and interests are involved * * **’

Also of significance is the appearance, for the first time
in another part of this Act, of the mandatory language
stating that the criminal business of the State shall be
prosecuted exclusively by the county prosecutor except
under limited circumstances. Section 3 of the Act states:

¢ * * * That after the passage of this act the erim-
inal business of the state shall be prosecuted exclu-
sively by the prosccutors of the pleas, except in coun-
ties where, for the time being, there may be no prose-
cutor, or where the prosecutor desires the aid of the
attorney general; and when the attorney general
prosecutes in a county having no prosecutor, he shall
be entitled to the fees now fixed by law; and where he
aids in the prosceution at the request of the prosecu-
tor, he shall be entitled to one half of the fees; and
when the attornecy general attends the trial of any
case at the request of a justice of the supreme court,
or of the board of freeholders, as provided in the
first section of this act, he shall be paid such sum for
that special service as the justice of the supreme court
of that judicial distriet shall certify and fix, to be paid
by the collector of the county in which the cause is
tried.”’

Prior to this time, statutes gradually authorized prose-
cutors to cxercise incereased power. At the same time, the

17

Legislature neither limited or expanded the powers of ths
Alftorney General, especially when dealing with matters of
criminal prosecution. Llere, however, the 1854 Act limits
the Attorney General to carrying out the criminal business
in a county in four instances; (1) in homicide cases, or
other high crimes on the written request of a justice of
the Supreme Court, or (2) the board of freeholders, (3) to
attend to the general criminal business in the county where
there was no county prosecutor, or (4) where the county
prosecutor desired his aid (compare cases cited infra).

Essentially, P.L. 1854, c. 58 formed the basis for those
powers and duties presently conferred and imposed upon
the Attorney General as head of the Division of Law
(N.J.S.A. 52:17-4 and 5; N.J.S.A. 52:17B-5).

After 1854, the power of the Attorney General to attend
to criminal business was broadened in two instances. In
1911, P.L. 1911, c. 184, the Legislature supplemented P.L.
1854, c. 58 to authorize a justice of the Supreme Court to
request the Attorney General, personally or through an
assistant, to attend in any county for prosecuting the
eriminal business of the State,

¢e* * * including the investigation of alleged crimes

and misdemeanors, the attendance before the criminal
courts and grand juries of the county, the preparation
of indictments and the trial of indictments for crimes
and misdemeanors, and upon the like request to rep-
resent the State in proceedings on error in criminal
cases in the Supreme Court and Court of Errors and
Appeals.”’

This Act became parts of N.J.S.A. H2:17TA-4(f), 5 and
N.J.S. 2A:158-14.

While the courts and county authorities could request
the Attorney General to attend to the criminal business
generally, it was not until 1944 that the Legislature au-
thorized the Governor to request the Attorney General to
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encroach upon the arca of criminal business usually exclu-
sively reserved to the prosecutors; and then in limited
instances only. The Department of Law Aect, 1. 1944,
e. 20 (N.J.S.A. 52:17A-1, et seq.) did empower the Gov-
ernor to request the Attorney General “* * * to attend
for the prosecution of a specific investigation or of a par-
ticular criminal case * * * ' (See Report of the New Jer-
sey Commission on State Admimistrative Reorganization
(1944), Part 1).

From the above outlined statutory evolution of the
offices of the Attorney General, it may be advanced that
the historical development strongly indicates that the jur-
isdiction of the county prosecutor has been carved-out of
the office of the Attorney General as it once existed. Judi-
cial authority bulwarks this contention.

In State ex rel. Clawson v. Thompson, 20 N. J. L. 689
(Sup. Ct. 1846), the Court interpreted the 1823 statute
(P.L. 1823, p. 52) that provided that county prosecutors
be appointed by joint meeting of the Legislative Council
and General Assembly when the Attorney General was
unable to attend to the criminal business of a particular
county. In this case, the prosecutor had been elevated to
the position of the Attorney General and continued to
carry out the responsibilities of the prosecutor. It was
contended that the offices were incompatible and could
not be held by the same man. The Court stated at p. 691
that:

¢e% * * Trom the tenor of this aet, it is manifest that
the legislature intended, that besides the office of At-
torney General, whose right to prosecute the pleas ex-
tended to every county, there should be a prosecutor
for each county; but that the latter officer was not to
interfere, either with the right or duty of the Attorney
(eneral to prosecute, when he was personally present.

‘T take the truc construction of this act to be, that
the prosecution of the criminal pleas in the several
counties shall be conducted by, and in the name of the

19

Attorney General, when he is personally present, and
not by the prosecutors. Although the latter are not
the deputies of the Attorney General, as they do not
derive their appointments or authority from him, nor
are they accountable to him for the faithful perform-
ance of their duties, nor removable at his will; yet his
official duties are the same, as of deputies appointed
under the ‘act of 1812; and in the exercise of those
duties and the enjoyment of the emoluments of their
office, they are under the control of the Attorney Gen-
eral, whenever it is his pleasure to attend in person.
The office of Prosccutor then is a subordinate office
to that of Attorney General; and its exercise to a cer-
tain extent under his control; and it cannot therefore
exist with the other, in the same person at the same
time. If it were so, it would defcat the design of the
legislature; who clearly intended, that in addition to
the services of the Attorney General, as occasion might
require, each county should be entitled to the services
of a public prosecutor.’’

The Court then went on to hold that the offices were
incompatible and could not be held by the same person.
It must be emphasized from the above language that prose-
cutors are only responsible to the Attorney General when
he attends to eriminal business in the county. This deter-
mination becomes more important when the two offices are
considered in the light of the present statutory scheme
(cf. Winne v. Bergen Counly, supra).

In State v. Zabriskie, 43 N. J. L. 369 (Sup. Ct. 1881),
rev’d on other grds. 43 N. J. L. 640 (E. & A. 1881), the
question arose as to whether, after a verdict had been
rendered in a eriminal case, the prosecutor could remove,
by way of Certiorari, a eriminal rccord to an appellate
court. The Court held that the prosecutor could remove
such a record to an appellate tribunal because, as a repre-
sentative of the Attorney General, by statute, he performed
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To the same effect is Stale v. New Jersey Jockey Club,
62 N. J. L. 493 (Sup. Ct. 1890). In this case, the county
prosecutor applied for a writ of certiorari to move an
indictment into the Supreme Court. The Court stated that
the act empowering the county prosecutor to exclusively
prosecute the criminal business of the state, except under
certain statutory conditions (presently N.J.S. 2A:158-4)¢

¢e* * * relieves the attorney general, and imposes
upon the county prosecutor all the duties which the
attorney gencral previously performed in the prose-
cution of indictments in such county.

We are of the opinion that the right to apply for
the writ is the right of the prosecutor, and not of the
attorney general. * * *’ (at p. 494)

This case represents the first determination of the mean-
ing of the terms giving the authority to the county prosecu-
tor to be the cxclusive person in the county to prosecute
criminal business. The conclusion is clear that the Attor-
ney General, except when there is no county prosecutor or
when he was ordered to attend criminal business of the
county by the Court, was excluded from acting under his
powers that were derived from the common law of the
Attorney General of KEngland.

In State ex rel. O’Reardon v. Wilson, 4 N. J. Misc. 1008
(Sup. Ct. 1926), aff’d 104 N. J. L. 181 (E. & A. 1927), a
Supreme Court Justice had requested the Attorney Gen-
eral to investigate and prosecute the criminal business in
Morris County. The Attorney General, pursuant to this re-
quest, superseded thc then county prosecutor and ap-
peinted a deputy in his stead. The Court, considering the
right of the Attorney General to supersede the prosecutor
in all respects and to incur expeunses of that office, stated
that by statute (P.L. 1911, p. 325, as amended P.L. 1922,
¢. 1) the Court had the right to request the attendance of
the Attorney General in the county for the prosecution of
criminal business and the Attorney General, in turn, could

21

supersede the prosecutor. Therefore, the Court held that
the superseded county prosecutor was without authority to
act in the performance of the duties and that the employee
could not seek expenses from him or this Court. The only
recourse the employee had was to take up the matter with
the Attorney General who in due course, without court in-
trusion, could determine whether the request was fair and
Just. This case indicates that when a county prosecutor is
superseded, the Attorney General steps into his shoes to
the extent of having exclusive jurisdiction over all eriminal
matters in the county.

A case of extreme historical importance as to the rela-
tionship of the Attorney General and other state instru-
mentalities is Public Utility Commrs. v. Lehigh Valley
R.R. Co., 106 N. J. L. 411 (E. & A. 1930); a suit brought
by the Public Utility Commission through its own ap-
pointed counsel to enforce a statutory penalty for non-
compliance with an order of the Commission. The defend-
ants challenged the right of the special counsel to com-
mence the suit, contending that such an action should have
been brought by the Attorney General. The counsel was
appointed by the Commission pursuant to a statute. After
fully reviewing the history of both statutory and judicial
development of the office of the Attorney General and,
likewise, the county prosccutor, the Court held that al-
though the Attorney General was a constitutional officer,
his rights and duties in both ecivil and eriminal matters
were subject to the power of the legislature. Therefore,
the legislature had a right to delegate to the Public Utility
Commission the power to suc in the name of the State for
a penalty and to entrust the conduct of the suit to counsel
appointed pursuant to the statute. This case is particu-
larly pertinent because of the holding that even though
the Attorney General had an absolute power in common
law England as the chief law officer of the Crown to exer-
cise the eriminal and other state business in the name of
the Crown, and the Attorney General in the Crown colony

10

20

30



0y

08

0%

01

puv -4amod 2y} v |ABY [[eys Ajunod v ur Juruorjoung
ut (G-V21:3¢ 'S'Y) pue ‘sjeoddy pue sioiaf Jo 3ino)
9y} pue 3ano)) swexdng oYy} Ul SOSBI [RUTWLID Ul JO1ID
uo sZuipedooad ur ajeys oy} jussaided 0} pue ‘uteaey)
9)B}S 9} JO 8SAUISNQ [RUIUWILID O} d)novsoxd 0} 3ano))
swdxdng o1y Jo ooyysnp ® £q uodn poqpeo oq Lew pue
10jnoosoad oy} jo jseombox o) je uonmodsoad v ur pre
J9puad x10 103ndvsoxd ou Surarvy AJuUnos ® Ul 9)e)s 9y} Jo
ssoulsnq [euturtro ayj 9jnossoad o) (F¥61 T ydwed ‘0z
Ideyd (q)F-V21:2¢ 'S'q) poromodwd ST ‘sarnp 19430
8IY Suowe ‘[eiouo))-£oul0)}y oYJ, ,'me[ Aq pepraoid
9SIMIdY)0 S 10 [eI3UdS-Loul0}}e oY) JO PIB Y} SOIISOP
Iojnoesoxd oy} oxoym Jo ‘rojnoesoxrd ou aq Aeur 919y}
‘Buraq owiry oy} 10J ‘er0ym sorjunod ur 3dooxe ‘seord oy
Jo sioyndesoxd oYy Lq Aearsnpxe pojnossord aq [eys
9)e}s 9y} Jo sSSoUISnq [eutwld oy}, ($-GRI:Z "S'Y) pue
‘[BI0USD-Loui0)yy oy} £q paurioyrad pue ouop Aprow
-10J a1om s® UONN0dsoad [oms jnoqe pue Ul 938}S Y}
Jo jieqeq ur s3uiy} pue sjpe yons wiojided puw op 0}
pue £junod sty ut ajejs ayy Jo seord oYy 9jnovsoid 0y
‘e £q popraoad esimiario se jdoeoxe (1-78T:Z 'S'H)
ojnye)s £q posemodwd st seord 91} Jo aojnossord vy
"TTOT ‘8001 " ST " "N ¥ ‘U0Sp M A wopinayl,0 ‘11
T N 90T “0D prospvy Fagw A y61yarT *A SL2U0LSSIUL
-wo) Appa) ogng  eanjeiside) oYy Aq uonuyep 1oy
‘woryeoridwr Lressodou £q 9o[ aae Jnq uoIN)IISUD BT
Aq pauyep jou d1e sennp aoyy, ‘(g ydeaSered uor)
-098 ‘), O[OT}IB) SIVOYO [RUOIN)IISUOD Oae seo[d oy Jo
810jn90801d [BI2AGS OY) pur [RIAULL-LOUI0Y OYT,,,

118Y)
26S "d e poye)s 1Ino)) AYJ, ‘SUOIIPUOD WIWISY Iopun Euw
-wep) £ouI0))y oYy 1o ‘10mdasoxd Ljunod oyl £q Ljparsnpoxo
ouop st dnje)s £q ‘gorym 9)e}s S1Y) Jo SSOUISNQ [BUTHWILID B1[)
Jo uonjouny 8y} UM 2I9110jUl 14000 € dARY 0} 1y B puy
[enprarpur ajeatid ® jeq) uoryresse uw pajoeler ‘roynoossoad
oY} pue [RIoUL)) L1033y oyy Jo woryisod oy) Surmerasa ur
‘syeeddy pue sIo1af[ Jo 3ano)) Oy, ‘[BII} MOU JO I9pIO BTy

tHY

MOTAX 0} “4D401422 JO Lem £ 1In0d [BLI} dY} JO PI00AL
9y} eaownx 0} ‘Ajweded [emnplaipur sy ur ‘pajduwslje 10}
-noasold jue)sisse oy} ‘pojue.dd uvoq PeY [BLI} mou ® 19})%
pPue ‘uoyjowr Ay} uo Julredy oYy} je poyryse} Iojnossoid jue
-JSISSB 9YJ, °‘OpBW SBAM [BL1} mou ® JoJ uorjeoridde ue 10}
-noasoad £}unod se pojoe [BIoUSY) AOUIO0}}Y oY) [IYM 'S91}
-up s, 10jn09s0ad 9y} I9A0 udye} pey (C-VLIEGS "V'SLN)
Lourora oY) JO osneodq ‘[RIousy) Aoud0)}y OY) pue ‘9oyjo
Jo 1no juem ‘I0ojnossoad oy ypm 1oy)aSo)} ‘1ojndesord jue}
-sisse oY) ‘Ajjuonbesqug ‘worinossold peurwILId B JO 3SIN0D
oy} Suranp Linl pue 31n0o oy uodn pneay v Junperjadaed jo
14n09 [eu1} B £q £)[InS punoj wooq pey 103ndesord juw)sisse
ue 2361 'V ® "®) 68¢ T L "N 9€T ‘ofuoq ‘A 9019 Uy
: -10jm9esord £junod jo oo
oy} ur AouwoBA B sem 010y} Yolym ul £junod Luw ut suor}
-noosodd [eurwnd Aq sme[ [RUlWLID 9y} SUDIOJUd JO JBY)
se yons ‘pey Aq[eurdiio ay siomod o1} 9sT0I9Xd PINod 9y ‘L)1
-10yjne aAne[side) 0} J0alqns ‘pue sasudlyo Jo uornoddsodd
9} ur 9)e)s 9y} Jo daryejudsaIdod oY) SB [BIdUOY AdUI0)}Y
oY) peoziudoodl [{I)s oanje[SIII[ oY) ey} UOTJUIU0D BY)
Suay)3uai)s UOTJRUTULId)AP SIY, ‘Iojnoosord ou svm 9197}
uaym 9nje)s Aq uwny uodn posodwl oI9M JBY} I0JNDISOIJ
oy} jo sennp oY) pouriojiad ‘[eroudy) Aauao)}y dY) s®
‘1oyjes jnq sodyo o[qryedurodur om) poy jou pIp 9y Iomd
-asoad Aj3unod 8y} Jo s1amod oY) PoIsIdIOXa [BIBUAY) AoUl0))y
oY} ueyMm jeq} Pp[dY }Ino) oyJ, ‘iojnodsord Ajunod oy
Jo siamod oy} estozaxe A[preA pnod ‘(¢-v11:3¢ "'V'S'I'N
0% 0 $P6T "T'd) 900 pley JIa3uo[ Ou JIa3j)e[ 9Y) 9SNBOAQ
10199801 £juno)) wospnf oY} jo sorjup oy} Surmrojrad
‘[erousp Ldulio)y oy} Joyjeym o} sv uor)sonb oy} poatopis
-u0d (2361 30 "dng) goT "1 °f "N 9T ‘fiappa Jop A 91038
‘anje)s £q eadaa
J10 uorjeoyIpowt 0} jodfqns oxom siomod siy f9)wis oY} Jo
I921J0 ME[ JOIYD 8y} oq 0} Iomod MEB[ UOWUIOD SAISO[OXD A}
possassod 103U0[ OuU 9] ‘POUIIIU0D BI0M SITINP puUR SAYI[Iq
-1suodsaa ‘szomod ‘syydur sty se Jejosul jBY 9AN}R[SLIA[ 0}
joalqns sem oo ayy ‘romod aepiuls ® pey LosIap MaN Jo

144

oy

08

03¢

ot



10

20

30

40

24

authority of the prosecutor including the representing
of the state in all proceedings in criminal cases, on
error or otherwise, in the Supreme Court and the
Court of Errors and Appeals. * * *

* * *

““Thus, by statute, a county prosecutor is, within his
county, the person who is to do such acts and things
in behalf of the state as were formerly done by the
Attorney-General; and specifically he, exclusively,
shall prosecute the eriminal business of the state ex-
cept in those instances where the Attorney-General is
called upon to act and in such instances the Attorney-
General, because he is given all the power and author-
ity of the prosecutor, including the representing of
the state in all proceedings in criminal cases, on error
or otherwise, in the Supreme Court and the Court of
Errors and Appeals, has the exclusive authority so to
act.

It is not open to question that what we are now con-
cerned with is eriminal business. The statute, in so
far as it can do so, places the exclusive function of
administering that business as we have said. 1t has
full power to do so unless there is conflicting constitu-
tional authority elsewhere.”’

The Court further held at p. 594 that:

¢e# * * The Supreme Court has, constitutionally, the
ancient powers of the King’s Bench unless the same
have been taken away or delegated elsewhere; but we
are without supporting authorities on the proposition
that the Supreme Court, by reason of succeeding to the
jurisdiction of the King’s Bench, holds the power of
removing or supplanting a Prosecutor of the Pleas
or the Attorney-General. And, because of the theory
of the English people that enforcement of the criminal
laws lay with the Crown, we doubt the existence of any
common law jurisdiction in the King’s Bench to oust

25

the officers of the Crown by placing the control of
criminal business, or any part of it, in a private per-
son. Vide Black. Com. Book IV, p. 2; Book I, p. 268;
Book 111, p. 28—‘‘the King’s attorney general;”’
State v. Zabriskie, 43 N. J. L. 369 ; Public Utility Com-
missioners v. Lehigh Valley Railroad Co., supra.”’

And, at page 596, that:

‘“* ** We find that the Supreme Court did not have
jurisdiction to take, in that manner, the criminal busi-
ness of the state away from the Prosecutor of the
Pleas, or, in his stead, from the Attorney-General, and
to place it in the hands of a private citizen. In any
event, it was an imprudent exercise of discretion to
award the writ to one whose acts as a public officer
had been adjudged fraudulent and constituted the nub
of the controversy.”

These cases, representing a complete examination of
judicial rulings in this state on the extent of the powers of
the Attorney General and the county prosecutor as they
relate to each other, are convincing. There exists a posi-
tive declaration that, under separate factual circumstances,
although at Common Law the Attorney General did in fact
possess a broad power over criminal matters, his powers
and duties were, and arc now, subject to the power of the
Legislature. Such being the case, the Legislature may
empower the prosecutor, a constitutional officer with pow-
ers and duties that occupy a field of jurisdiction formerly
held by the Attorney General even to the point of vesting
authority in the P’rosecutor to conduct the eriminal busi-
ness of the state in his county to the exclusion of the
Attorney General.

‘While we have dealt generally with the powers of the
Attorney General and the prosceutor to attend to the erim-
inal business of the State and have scen the gradual
strengthening of the prosecutor’s jurisdietion, we have left
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for discussion at this time another distinet duty of the
prosecutor which at no time had been imposed as a statu-
tory duty upon the Attorney General. This is the duty im-
posed upon the prosccutor not only to prosecute the crimi-
nal business in the county for the State, but also to use all
reasonable diligence for the detection and arrest of offend-
ers against the law. N.J.S. 2A:158-5, to repeat, states that:

“‘ach prosecutor shall be vested with the same
powers and be subject to the same penalties, within
his county, as the attorney general shall by law be
vested with or subject to, and he shall use all reason-
able and lawful diligence for the detection, arrest, in-
dictment and conviction of offenders against the
laws.”’

This particular duty originated in the Revision of 1874
as part of the criminal procedure section of the Revised
Statutes passed by the Legislature at that time. A review
of the common law and, in turn, New Jersey judicial au-
thorities reveals little or nothing respecting the duty to
deteet erime and arrest offenders as a distinet function of
either the Attorney Gencral or the county prosecutor.

Regarding the statutes as well as State v. Winne, 12 N. J.
152 (1953), there are several independent and unrelated
offices which weumgmessest still have common law or statutory
powers to perform such functions. Thus, in State v. Winne,
supra, this Court recognized the common law power of the
sheriff to exercise bhroad authority in the field of law en-
forcement even though he is not given any right to incur,
by statute, expenses the way a county prosecutor does.
There is nothing in our statutes respecting the duties and
functions of the county sheriff. But, the Peace Officers Act
(N.J.S. 2A:154-1) does require Judges of the Superior
Court, County Court, County District Court or Juvenile
and Domestic Relations Court, and Magistrates to ‘¢ * * *
cause to be kept all laws made or to be made for the con-
servation ol the peace and for the good government of the
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citizens and inhabitants of this State * * * ”’ within their
respective jurisdictions and ‘“ * * * {o apprehend, and to
cause to come before them and imprison and punish all per-
sons offending against such laws * * *.”’ The sheriff, hav-
ing been recognized as an arm of the Court and to some
extent, an agent, would posscss some powers of criminal
Jurisdiction so as to aid the above named officers who keep
the peace (ef. Virtue v. Board of Freeholders, 67 N. J. L.
139 (Sup. Ct. 1901)).

Recognizing that the sheriff would also, on behalf of the
county which he serves, possess the power of a posse comi-
tatus together with other Court and county officials, N.J.S.
2A:154-2 is revealing. This section states that:

“‘No sheriff or person authorized to appoint special
deputy sheriffs, constables, marshalls, policemen or
other peace officers in this State, for the purpose of
preserving the public pecace and preventing and quel-
ling public disturbances, shall appoint as such any
person who is not a qualified voter of this State.”’

Also important is an incidence of power given to court
attendants. N.J.S. 2A:154-3 states that:

‘“All court attendants in the competitive class of
civil service who have been or who may hereafter be
appointed by the sheriff of any county in this state
shall, by virtue of such appointment and in addition
to any other power or authority, be empowered to act
as officers for the detection, apprehension, arrest and
conviction of offenders against the law.”

Therefore, not only is there a limitation on the authority
of the Attorney General respecting his power to control a
county prosccutor, since the statutes and cases say that
the county prosecutor is in most respects independent of
the Attorney General in dealing with matters of criminal
prosccution (State v. Longo, supra; State v. Wilson, supra;
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Public Utility Commissioners v. Lehigh Valley R.R. Co.,
supra) ; there is also a statutory lack of power in the Attor-
ney General over the county prosceutor in the arca of detee-
tion of erimes and arrest of criminals.

But, this does not mean that the Attorney (eneral and
prosccutor have no working relationship. The Attorney
General still is regarded as the chief legal officer of the
State (Wilentz v. Hendrickson, 133 N. J. Eq. 447 (Ch.
1943), aff’d. 135 N. J. Eq. 244 (E. & A. 1944) ; State ex rel.
Clawson v. Thompson, 20 N. J. L. 689 (Sup. Ct. 1846) ; Van
Riper v. Jenkins, 140 N. J. Eq. 99 (E. & A. 1946). To this
extent, the Legislature has empowered prosecutors to make
annual reports to the Attorney General about the perform-
ance of their duties and operations of their offices and they
are specifically required to ‘‘ * * * make such other reports
to the Attorney General as the Attorney General may re-
quire from time to time’’ (N.J.S.A, 52:17A-15). Thus, not
only do prosecutors make an annual report, they make
monthly general reports and quarterly reports on the
gambling activities in their countics. Besides requiring
regular reports, there is a constant liaison in speeific in-
vestigations or cases where the Attorney General may re-
quire reports. The Attorney General, in turn, also coor-
dinates reports on complaints received by him of matters
within the prosecutor’s jurisdiction, or reports that come
from without the State through the Attorney General and
down to the county prosecutor.

Besides serving as a coordinator with the prosccutors,
the Attorney (eneral, through cooperation, holds regular
meetings to discuss mutual problems.

The Attorney General, through the State Police, aids the
21 prosecutors by supplyving State Police personnel to con-
duct routine eriminal investigations at the prosecutor’s re-
quest. These assignments generally fall into 3 categories.
In sonie instances where the county prosecutor has no per-

40 sonnel to assist an investigation, such as in Warren and
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Sussex Counties, all investigations are normally performed
by an assigned State Police detective or investigator as-
signed to a station in those counties. State Police are also
furnished as support to county detective forces. When
there is a shortage of county detective personnel, as in
Monmouth and Salem Counties, State Police act under the
prosecutor in performing routine assignments.

Where there is no county prosecutor, pursmant to
N.J.S.A. 52:17A-4(f) and 5, a Deputy Attorney General is
empowered to act as a county prosecutor until one is ap-
pointed by the Governor with the advice and consent of
the Senate.

Another instance of cooperation concerns the dismissal
of old and outdated indictments by county prosecutors.
This program was initiated by Chief Justice VANDERBILT.
Thus, since the end of 1954, by arrangement between the
Court, the prosecutors and the Attorney General, prosecu-
tors commenced to dismiss 47,484 indictments pending as
far back as 1837.

Under a different program that has been instituted,
through cooperation between the Prosceutor and the At-
torney General, no prosecutor can apply to a Superior
Court for a dismissal of indictments that involve public
officials, a member of the bar, prominent political persons
or public issues unless the Attorney General gives his ap-
proval.

POINT I1

The relationship between the Governor as head of
the executive branch of the State government and the
County Prosecutors.

The New Jersey Constitution of 1947 provides in Art, V,
See. I, Par. 1 that: ‘“The exccutive power shall be vested
in a Governor.” The Governor is therefore the head of the
executive branch of the State government. By numerous
decisions in this State, the county prosecutors are State
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July 2, 1970
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This statute is quite old, dating to éﬁrea laws
passed in 1778, 1795 and 1817. 7These are as follows and
coples are enclosad:

An act to prevent the farming out of public
offices oxr transferring by deputation the
powers annexed and incident to them; and

for other purposes therein mentioned.
Passed October 8, 1778

2n act to prevent the holding of appointments

and commissions in certain cases, under this

state and the United States at the same time.
Passed March 17, 1795

An act to ensure the faithful and iwmpaxtial

execulioNf of office,
Passed January 27, 1317

These three laws were consolidated into Title 30,
Chapter 21 of the Revised Statutes in 1846. A copy is en-
closed of this reviasion.

This section was supplemented by an act of #arch
20, 1863(P.L. 1883, p.409) and one of April 12, 187s8(P.L.
1876, p. 98,81) and revisad in 1877. A copy is enclosed of
the 1877 revision which includes both of the acts.

The next revision was in 1937 and a copy is enclos
The worzding wag not changed in the various drafts; it was o
actad as originally proposed.
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Laws 1953-C.37-534.
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1718 BE it ex .
. SIT exscren by the Council and Genere :
e g A y tie ' neral Assembly of this al every nors ; :
Sentence in state, and it 75 /m'r/:]/ enccted Z:_’/ the (lu(/mri!-'/ of the sm“zl(v "/]“h'lt . thit of i ho]dmg i omt:‘e, 'and' n whom'the trust 17T
hish treweon  When any person shall bo duly convicted of Dl eoned (1 thereof is reposcd, should reside within this state, and execute  ~———
tobe the same SCntence awarded therelor, so f"'ll' as Iespecets ll:lbl llcuso]“, e sueh OmCC; and 3150, that s shoald’ holdin:; 0 oﬁlce,
asin murcer, | TS ’ o Sf ¢ corporal pun- ic Hleg ) ; H withi
Ishment to be inflicted on the oftender, shall be the c]'xme IllS in “g"d: relates to-a county only, should reside within such
S county— ‘

case of murder.
1. Be v ruereronr exsctep by the Council and General

Edtablichment = <Ind whereas in the fifteenth sect] St
; ! section of the const
of the w o Torcny it ta 10 " nstitution of ! A A
e i::c(:p:d IC;; Jersey, it is dirccted and ordained, that all commissions Assembly of this stute, and it is hereby cnacted by the authority oo o o
stead  shyg ;, , Tl ine . , .
of colony. s m"run :hus, T'he colony of New-Jersey to A. B., &e. rcet- of the sume, That each and every person holding, or who shall which pablie
ing;” and lhu‘t all writs shall likewise run in the name of the _ herecafter hold any office in this state, under an appointmeat of ofices may be
colony : ar.u‘] ]maz all indictments shall conclude in the following s the joint-meeting, shall reside withia this state, and execute such .
nanner, videlicet, “ Against the i } fii | 'rogate-g I, who shall b liberty t
: X elic Against the peace of this colony, the govern- oflice, exeept the surrogate-general, who shall be at liberty to
L_A-w) 04: 2}} llllt and _(Lillgnuy of the same;” and whereas, since the fgraming' employ or appoint a deputy or deputies, and also, that every per-
. e s s i R S g H [T : i
WNew :,yj‘ the ws ]coQ ttution, the honorable congress have declared , son holding an office, the authority and duties of which relate to
die united co (?mes fx'ge and independent states: and also where- i a county only, shall reside within such county ; and if any per-
,70}_. )’20 as,_[sni’ce the declaration of ndependency, the commissions and : son holding, or who shall hereafier hold any office as aforesaid,
] Writs pave run | c : H L n , . sfo 3
. o Newaloro! H; the name of the state, and not of the colony of shall at’any time preswne to let, farm out or transfer such office, )
u\h-‘n-'p n of tl ~Jerseyy and indictnients have concluded against the peace or any part thereof, to any person or persons whatsoever, he Forfeiture.
) )] a . : - - Y . . .
: res wz;"‘i‘e} "‘“fl ]{10} of this colony, and some doubts may arise : shall for such offence forfeit the sum of five huadred pounds, to
as }{ ‘bdl ic sﬂlldxly of comnussions, writs and indictments, so be recovered with full costs of suit, by any person, who will sne
atoresard worded; Be 1 - s 2 3 Ty
oforesaid, That fr 3 De at _I/zcrqforc CIl({ClCL.I by the authority for the same, one half to the prosecutor, and the other half to th?
yoresaid, y om and after the publication of this act, all ' treasurer, for the use of the state, and shall, moreover, be lable
mmuissions and wri ‘i r the s ?, , . H Jee i i -
. 0 ran in the fIES,}“ hich, by the coustitution are required - to be removed from his oﬁxc«.,‘by the council, on an 1mpeacl}
e of the colony, sitll run in the name of the. ment of the assembly, as provided and set forth in the coasti-
“tution.

tslt]:;te ofI\cx}v-J?rsey; and all indictments shall conclude against
the pleace of this state, the government and dignity of the sanc;
and t 1at all commissions, writs and indictments, heretofore i<sued’
preferred and exhibited, which have the word state, and not lhc:

word colony, shall b ’
vor em:cwgl,in o ]Z,‘:nd they hereby zllre declared :to be gooq

3. And it is hereby further enacted, That if any secretary of

. : . . 7. Secretary ne
this state shall at any time neglect or refusc to issue a commission gleciing his
to any person elected to any ofiice within this state, requiring a duty, whatto
commission from the governor, or shall take fees for any commis- fovet:
sion, where by law he is not cntitled to fees, or, where he is en-

titled to fees, shall 1ake more than by law Le is entitled to take,

N - == - o 4 - he shall for every such offence forfeit the sum of tifty pounds, to .
717,39, AN ACT for taking charge of and leasin {1 ) ' . f  berecovered, with costs of suit, by any person who \\'il}l sue t"or
forfesting the persona] sstatos of CL’;[”:)‘? tf-“f,-”-}:,ﬂ estates, and for the sume, one half to th(f prosecutor, and the other half to the
and for enlarging and continuin the (‘m‘,‘p “a‘}".es and offenders, 1 treasurer, for the use of the state.
pointed to seize and dispose of such ?,CPS;;;? e:ﬁ:?cm'ssw(;’ers 2 ' . 4. /Ind whereas itis highly expedient and proper, that every 3 o0 o
‘ certaining and discharging the lawful dcbts‘and éhii’l:rtlhcf?;)nas- : officer, resigning an office, should make the x'esi;l\ﬂtiqx\ to the signing offices.
‘ " Pasced the 16h of Angil. 19+ ) ] department of government from which the office is derived, and
. ssed the April, 1778, ; : whose duty itis to supply the vacancy when deemed necessary;
, , : Be it therefore enacted by the authority aforesard, 'That in every
: , S . . P case in which any officer, holding an office under the appoiut-
»A7.39. AN ACT to prevent the farmine out of public ofl} - ment of the.joint'-mccting, shall be dcs'trous of resigning such qf—
ring by deputation the powers ;J-""C‘iedlzll:,:l lii qt(llces, or transfer- ; fice, the resignation shall be made during the sitting of the legis~
for other purposes therein mcntionéd Cident to thetn; and . 3 laturq, and to the l)lCl!lel"S thercof in Jomt-meeting, by such of-
’ - ficer in person attending for that purpose, or by letier or other
Passed the 8th of October, 1778. writing unc.lcr his hand, addressed to the joint-mecting: and that
Preamble. ‘VHEREAS no person, who holds an office in (his (e, undes I l.lo rosngnatfon, u'm(llc‘m any ()thc'.-'\m:\-‘ olr pr?[‘cm!c‘d to ch‘.ll‘r;ulL“,
an appointment of the joint-mecting, is by the oo nder shall be taken or deemed as valid or authentie, o inanywise al-
authorized 1o let or farm out such offire -;)r,z) (l’f constitution, : lowcd as an application for a discharge from oftics.
. on to execute the same in his bch:x“"(’)r sxg:n((l('p('::ﬁlair:)b?icrf: ‘ o -
. rot only reasonable, buta great security against ;xxgzlcpractiéélc? . ‘ L . .
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AN ACT to preveut the holding of oppointments and commissions,,
m certain cases, under this state and the United States at the

same time.
Passed the 17th of March, 1795.

1. Be vr exacren by the Council and Gencral Assembly of
this state, and it is hereby enacted by the authority of the same,
That every person holding a civil commission, or an appoint-
ment to an oflice within this state, and nnder the authority there-
of, and shall hercalter be clected a member to represent this®
state in the senate or house of representatives in the congress of
the United States, and shall accept of the appointiaent, or take
his seat agreeably thereto, the commission or appoinunent of
such person, under the authority of this state, within the same,
shall be, and the same is hereby declared to be vacated and void.

2. /And beit further enacted by the authority aforesaid, That if
any member of the council and general assembly of this'state shall
be elected to represent this state in the senate or house of repre-
sentatives of the United States, and shall sceept thereof, or shall
accept of any office or appointinent under the government of the
United States, his seat in the legislature of this state is herehy
declared 1o be vacated, and an election to fill such vacunt seat

shall be held, as if said member had removed out of this state.

A ————

AN ACT for the prevention of waste.
7 Passed the 17th of March, 1793,

1. Be it evacren by the Council and General Assembly of
this state, and it is herehy enacted by the authority of the same,
That no guardian shall make or suffer any waste, sale or destruc-
tion of the inheritance of his ward, or of those things that he hath
or may have in his custody; but shall safely keep the same in-
heritance to the use of the said beir, and keep and sustoin the
houses, gardens and other things pertaining to the same lands,
by and with the issues and profits thereof, and shall deliver the
same to his ward, when he comes to his {ull age, in as good or-
der and condition at least as such gvardian received the same,
and shall answer 10 such heir for the residue of such issues and
profits of the same inheritance by a lawful account, saving to the
guardian his reasonabile charges and expenses; and if any guar-
dian shall make or suller any waste, sale or destruction, of the
inheritance of his ward, be shall lose the same custody, and
shall recompense the ward thrice as much as the damages shall
he assessed at by the jury. : :

2. Aad be it enucted by the authority aforcsuid, "That'no ten-
ant for life or years, or for any other teem, shall, during the term,
make or suffer any waste, sale or destruction ol honses, gardens,
orchards, lands or woods, or any thing belonging 10 tie tene=
ments demised, without special license in writing, makng men-
tion that he may do it .

LAWS OF NEW-JERSEY. ’

8. nd be it further enacted by the authority afuresaid, That
any person may have @ writ of waste out of chancery against
him or her, who holdcth by curtesy, or otherwise, for terin of
life, or for terin of vears, or other term, or a woman in dower,
as well as azainst guardians; and whoever shall be convicted of
waste shall lose the thing or place wasted, and shall recompense
thrice as nuch as the damages shall be assessed at by the jury.

4. Jnd be 1t enacted by the authority aforesaid, That, in all
actions of waste, if the defendant come not at the return of the
original writ, he shall be attached, and if he come not at the re-
tarn of the attachment, he shall be distrained, and if he come not
after the distress, or if he come, and afterwards make defauly, the
sheriff shall be cominanded, that in his proper person, he take
with hinv twelve good and lawful men of his county, and go to
the place wasted, and inquire of the waste done, and return an
ianCS') and after the inquest returned, the plaintiff’ shall have
Judgment to recover the place wasted, and treble the damages
found by the inquest. oo s '

5. And be it enacted by the authority aforesaid, "That when two
or more, do or shall hold any lauds, tenemeuts, hereditaineuts,
houses, woods, or other such thing, in common, as parceners,
tenants in commnn, or joint-tenants, wherein none knows his or
ber several purt, and some or oue of them do waste, an action
shall lie by a writ of waste; and when it shall come unto judg-
meut, the delendant shall choose eithier to take his or her partn
a place certain, by the sheriff and a jury to be assigned, or else

_to give such security, as the court shall allow and deem sufficient,
not to commit any further waste, and to take nothing from
thenceforth in the same lands, tenements, hereditaments, houses,
woods, or other such thing, but as his or her partners will 1ake;
and if he or she choose 1o take his or ber part in a place cer-

" tain, the same shall be assigned to him or her in tlie part wasted,
as it was before he or she committed the waste; but if the defen-
dant shall not choose to take his or her part in a place certain,
or if the waste exceed his or her proportion, the plaintiti’ shall

_.recover against such defendant such damages as shall be found
by the jury or inquest.

G. /nd be it enacted by the authority aforesaid, That every
heir, in whose ward socver he or she be, and whether he or she

" be in ward or not, and as well within age as of full age, shall

~ have his or her recovery, by a writ of waste, for waste and de-
struction made in houses, lands, or tenements of his or her in-
heritance, as well in the time of his or her ancestor or ancestors,
as at any other time after the inheritance descended or come to
him or her; and shall be answered unto {or the same, and shall
recover the houses, lands or tencments wasted, aud treble da-
mages as aforesaid. . :

7. Jnd be it cnacted by the authority aforesaid, That where
any tenant for terin of life, or for another’s life, or for term of
years, or any other term, hath or shall let-or grant his or her

cstate, inthe Jands and tenements demised to or held by hiw or

a2n
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LAWS OF NEW-JERSEY.
ratify and confinm the proceedings of the medical society of News
Jersey, passed the first day of December, cighteen hundred and
seven, be and the same are hereby repealed. )
Sce supplement, 10th February, 1818,

r—— ’

A SUPPLEMENT to the act, entitled ¢ An act directing the in-
vestment of certam moneys belonging to this state.”
Passed the ?9(!{ of October, 1816,

Be 1t evactep by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same,
That it shall be the duty of the treasurer of this stute, and he is
hereby authorized and directed, to cause to be transferred to the
“books of the loan-oflice of the United States, in this state, all
stock of the United States heretofore purchased, or hereafter to
be purchased, for the use of this state. . : e

 See——— A e

~ 7 ’

AN ACT to authevize a]‘ien‘s to purchase and hold real ;‘state, in
S : : this state.

Passed the 224 of Javuary, 1817,

- 1. Beat exactep by the Council and General Assembly of -
this state, and it is hereby enacted by the authority of the same,
That it shall and may be Jawful for any alien, not being the sub-
ject of any state or power, which shall be at the time of such pur<
chase, at war with the United States, to purchase lands, tene-
ments, and hereditaments, within this state, and to have and to
hold the sane to him and her, and his or her heirs and assigns
for ever, as fully to all intents and purposes, as any natural born
citizen of the United States- may or can do: Provided always,
That nothing in this act shall be so construed, as o entitle any
alien to be elected into any office of trust or profit in this state,

_orto vole at any town-meeting, or election of mewmbers of the le-

gislative council and general assembly, sheriff and coroners with-
in this state, or for representatives in congress, or electors of the
president and vice-president of the United States. . :

2. /nd be it enacted, That all purchases of lands, tenements,
and hereditaments within this state, which may have been made
by aliens before the passing of this act, shall be deemed and
held as good and eflectual, to all intents and purposes as if the
sainc had beea made after the passing thereof.

s ety

AN ACT authorizing the courts of common pleas to award a tales
. -de circumstantibus,

_Paszed the 23d of Junuary, 1817.

Be rr exacreo by the Council and Gencral Assembly of
this state, and iU is hereby enacted by the authority of the samey
That if in any of the inferior courts of cmmnon'plcus in this state,

.

4
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by reason of challenges, or defanlt of jurors or otherwise, a suf-
ficicnt number canaot be had of the-jurors on the original panel,
to try any issuc or canse, then the smd court is hereby authorized

f and requived to award a tales de eircamstantibus of persons pre-
i sent at the said court, and qualificd according to law, to be joined

to the othier jurors, till the number of 1welve he sworn; which
talesmen shall be liable to the same challenges as the principal
jurors, and thereupon the said court is hereby authorized to pro-
ceed to the trial of said issue or cause with such jury, which shall
be as valid and effectual, as if the said issue or cause had been
tricd by twelve of the jurors returncd on the original panel, and
if any talesman, when present, be called, and shall not appear, or

: " if he appear, shall wilfully withdraw fram the court; then it shall
- be lawful for the said court to set a reasonable fine upon him, to
be levied and made by distress and sale in the manner pre-
i , scribed by the act, enlitled * An act for the recovery of fines

. ‘ _ ‘ imposed upon defaulting jurors. SR

} . , o
{7 " " A SUPPLEMENT to the act concerning wills,
e R Co . Passed the 24th of January, 1817,

\

" Be 1t exactrp by the Council and General Assembly of this
_state, and it is hereby enacted by the authority of the same, That
where any lands, tenements or hereditaments have been or shall

- be given or devised by any last will or testament, executed in
| due form of law, to the executors therein named, or any of them,

! -10 be sold, or have been or shall be thereby ordered or directed

gy to be sold by the executors therein named, or any of them, and
. one or more of such executors shall die, or shall have died, be-
E . fore the death of the testator, and the surviving executors, or any

18117,

. %

PAN. 5.
See ante 223.

j ~ of them, shall have accepted, and taken upon bim, her or them,

| - the execution of such last will and testament, then all such bar-
gains and sales of any such lands, tenements or hereditaments so
willed to be sold, made by the executor or executors who may
survive such testator, and shall accept, or shall have heretofore
t accepted, and taken upon him, her or them, the execution of such
last will and testament, shall be as good and effectual in the law
as if all the executors named in the said will and testament
had joined in such sale. : =

P —— e ——

AN ACT to ensure the faithful and impartial execution of oflice.

.. Passed the 27th of January, 1817,

this state, and itis hereby enacted by the authority of the same,
That it shall not be lawful for the governor of this state, now cho-
sen, or hereafter to be chosen, to aceept of any oflice or appoint-
ment, under the government of the United States or any depart-
ment or office of the same; and in case the govervor of this state,

Pax. B,

1. Be rr eNacrep by the Council and General Vssembly of -y sovernan
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LAWS OF NEW-JERSEY.

now leing, or hereafter appointed, shall accept any oflice under
the government of the United States, or any department or office
thereol, such aceeptance shall be deemed an abdication and re-
signation of his oflice as governor, and all the authorities, pow-
ers and duties appertaining to the oflice of governor, as afore- -
said, shall immediately devolve upon the vice-president of the
council of this state, and be by him exercised as if the case had
happened provided for in the eighth section of the constitution
of this state: Provided nevertheless, That nothing hereby enact-
ed shall be construed to prevent the said governor, for the time
being, performing and exercising all the powers and duties re-
quired, or which may be required of him under the constitution
or laws of the United States, or to prevent the governor afore-
said from accepting any appointment under the president of the
United States, the object of which shall be the defence of this
state and of the adjoining posts. o '

2. And be it enacted, That it shall not be lawful Tor any justice
of the supreme court of this state, hereafter to accept of any of-
fice or appeintment under the government of the United States,
or any departinent or office thereof, or any office or appointment - -
in any body corporate or politic within this state, and in case any
of the said justices of the supreme court, now or hereafter being,
shall accept of any such ofiice or appointment, such acceptance
shall be deemed an abdication and resignation of said office of
justice of the supreme court of this state, and his salary shall im-
mediately cease: Provided nevertheless, That nothing in this act
shall prevent any of the justices of the supreme court from ac-
cepting and excrcising any oflice or appointment in any body
corporate for the promotion 'of ecclesiastcal, religious or literary
purposes. \ s L S0 LT - ‘

. ““
AN ACT further supplementary to an act, entitled ¢ An act to in-
corporate a part of the township of I'renton, in the county of

Hunterdon. : oo . S
“Passed the 3d of Junu.ary, 1817.

. e . ¢

1. Beir exacrep by the Council and Gencral JAssembly of
this state, and it is hereby enacted by the authority of the same,
That the mayor, recorder and aldermen of the city of Trentou,
for the time being, shall severally and vespectively have all the
powers and authorities of justices of the peace of the state of
New-Jersey; and that the said mayor, recorder and aldermen, or
any threc of them, of whom the mayor or recorder to be one,

- shall constitute a court of general ¢uarter-sessions of the peace,

in and for the said city of "F'renton, with all the powers, authority
and jurisdiction within the suid city of "Trenton, except the grant-

ing of tavern licenses, and cxecpting also the ‘hearing and deter-

mining of appeals in pauper cases, with which the several courts
of general quarter-sessions of the peace of the several counties of
this state are or may be vested, That the said court shall be dis-
tinguished and known by and under the style and title of The

>
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'Qourt of”(?cnernl Quarter-Sessions of the, Peace of the ity of
l}'ct}lon, and be a court of record, aud hold four stated sessinns
within the said city in cach year, to begin, one of them on the
second Tuesday of the mouth of April; one other on the second
Tuesday in the month of July; ene other on the fourth Tuesday
in the month of September; and onc other on the second Tuesday
in the month of January; the first sessions to be holden on the
second Tuesday inthe month of A prilnext, with power 1o adjourn
from day to day, andtohold special sessions when to thesaid 1nay-
or, recorderandaldermen, it shall appear necessary : that the clerk
of the said city of Trenton, for the time being, shall be the clerk of
the said court of general (uarter-sessions of the said city, and
shall perform the like dutics, be entitled to receive the same fees
and emoluments, and be subject to the same penalties and for-
feitures as the clerks of the courts of general quarter-sessions of
the peace of the several counties of this state: that the said court
shall have a seal with such device as to the said court shall seem
proper; and all ‘writs and precepts issuing therdout shall be under
.the said seal, and tested in the name of the mayor or recorder,
and be directed to the marshal or onc of the constables of the
said city, who are hereby authorized and required to serve and
exccute the same; and who shall perform the same duties, be
eatitled to the same fees and emoluments, and be subject to the
same penalties and forfeitures as the sheriff and constables of the
several counties of this state. ‘

2. And be it enacted, That the said court of general quarter-
sessions of the peace of the said city, shall have power to com-
- pel, in causes pending before the said court, the auendance of
witnesses from any part of the state, by process of subpcena ad
tetsificandum. . S S

3. And be it enacted, That the annual town-mecting of the free-
holders and inhabitants of the said city for the purpose mentioned
in the act to which this a supplement, shall is future be held on
the third Monday in April, instead of the time prescribed in the
said act, PEEEN .

4, Jnd be it enacted, That the powers, privileges and autho-
rities granted by this act to the said mayor, vecorder and alder-
men of the city of Trenton, shall continue and be held by them
during the will and pleasure of the legislature of this state, and
nothing in this act shall be so construed as to prevent the yepeal-

"ing the same, and revoking and annulling the powers, privileges
and authorities hereby granted. ‘ . _

5. /nd be it enacted, "That this act shall be deemed and taken
to be a public act, and as such shall be taken notice of by all
persons and courts of justice whatsoever within this state.

N -~
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- OFFICERS,

9. [f in any aetion brought upon any suel hond, as is wentioned in the on paymentof
fast preceding seetion, the defendant, alter judgnient entered, and hefore damagesncsessed
execntion exceuted, shall pay into the court where the action is or shall exeeution steyed.
be hrought, to the use of the plaintiffy such damnges, so assessed by reason nog, s, 37,
ot all or any of the breaches of such eovenants, agrecements or conditions,
together with cost of suit, a stay of excceution of the judgment shall be
entered on record ; and it by reason of any exceution execeuted, the plaintiff
shall Le fully paid or satisfied all suel diumuges so assessed, with cost of
suit and legal charges for exeeuting the said execution, the body, lands,
and goods and chuattels of the said defendant shall be thercnpon forthwith
discharged from the said excention which shall likewise be entercd on When diseharge
record @ but in every such ease the said judgment shall, notwithstanding, entered.
retnain s wosevurity to the plaintifl, his exeentory and administrators, {or
any other breaches which may afterwards happen of such covenants,
agreements, or conditions; upon which tho plaintifl; or his excentors, or paintf may
administrators may have a sefre facias against the defendant, his heirs, have scire facios
dovisces, terretenants, exceutors or administrators, assigning  otliep for future
breaches, to summon him or them, respectively, to show cause why Prerohe:
execution should not be had or awarded on the said judgment ; and there-
upon damages shall be assessed as aforcsaid, and exceution issued accord-
ingly; and upon payment or satisfaction, in manner aforesaid, of such
future damages, costs and charges as aforesaid, all farther proceedings on
the said judgment shall be stayed, and so on as often as the same sball
bappen. and the defendant, his body, lands, goods and chattels, shall be
discharged from the said execution, .

[Assiznment of bonds, see Pracrior Act, §§ 19, 20, 21 Sco title Bvi-

DENCE, § 52].

Officers.

1. COMMISSIONS, RESIGNATIONS, ETC. 18, Ilow cowmmissioned.,
1, Residence and duty of oflicers, 14. When senators to be clected,

2, Commission to be issued under penalty. 20. Mode of cleetion.

3. Resignations, how made. 21. Vaeaucy ocenrring hefore meeting of legislature.
4. Oftices ineom patible. 2. Yacancy during session of lcgislntu;c.
3. Justices of supretue coutt not to take office. 23. Election f’f"C“f‘L“” certified.
6. Notice of death of officer appointed by governor or 24 Countersign of certifieate.
joint meeting to be given to the governor. .
7. Persons holding ¢ity or township offices to.reside IV. PRENIDENT OF SENATE.
within the eity or township., Exceptions, 23. President of senate to exercise powers of viee presi-
%, Appointmentx in joint mecting. dent of conneil. .
9. Masters in ehaneery.
10. State dircetors, how appointed, V. STATE DIRECTOR,
11, By whom vacancies to be filled, : T <6 Dircetors not to be stockholders.
12. Freehold qualification abolished. 25, To make anuual report.
13. When fiseal year of state oflicers to terminate. U8, Not to reccive oftice fromeompanies.
29, To take oath.
I OFFICIAL SEALS, ) 30. Annual report to be made tu goverior on or before
14. Seals and where deposited. the 20th of Jannary,
15. What 10 be seals of.
16, Instruments scaled held valid. VI. PRIVATE SECRETARY OF TIX GOVERNOR.
L e 31. Governor may appoint private seeretary.
111, UNITED STATES SENATORS. 32, Governor may cniploy assistanee in executive depart-
17, How appointed. Vacancics filled. ment.

I. Commissions, resignations, etc.

An act relative to offices, commissions, and resignations,  Rev. 5 20866,

Approved April 16, 1846. K. 8. 860,

1. That each and every person holding or who shall heveafter hold any Residence ana
office in this state, under the anthority thercof, shall reside within this duty ofofficers.
state and execute such office; and also, that every person holding an oflice,
the authority and duties of which relate to a county only, shall reside
within such county; and if any person holding or who shall hereafter

1097 Newvestore
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OFFICERS.

holl any office as aforesaid, shudl al any time presimne to et farm ont or
transfer such oflice, orany purt thereol, to any person or persons whatso-
cever, he shall for such offence forfeit the sum of tifteen hundred dollars. 1o
be recovered with full costs of suit, by wny per=on who will sue for the
sanie, one-half o the prosecutor, and the other halt' to the treasnver, for
the use of the state. (Sce See. 7).

2. That it the seeretary of state shall at any time neglect or refuse to
1s30¢ @ cotntuission to any person elected or appointed to any office within
this state, requiring a commission from the governor, or shall tuke fees
for any commission, where by law he is not eutitded to fees, ov. where he
is entitled to fees, shall talee more than by law he is entitled to take,
he shall for every sueh offence forfeit the sum of one hundred and iifty
dollars, to be recovered, with costs of suit, hy any person who will sne for
the same, one-half’ to the prosecutor, and the other halt to the treasnurer,
for the use of the stute.

3. That in every case in which any officer holding an office under the
appointment of the joint meeting, shall be desirous of resigning sucl office,
the resignation shall be made daving the sitting of the legislature by such
officer, in writing under his hand, wldressed to the joint mecting; and all
other stute and county officers desirous of vesigning, shall send their
resighations in writing, to the governor or person administering the
government; which resignations shall be filed in the office of the secretary
of state; and that no resignation made in any other way or pretended 1o
be made, shall be valid,

4. That it any person holding n eivil commission or an appointment to
an office within this state, and under the authority thereof, shall hereaiter
be clected to represent this state in the senate or house of representatives
in the congress of the United States, and shall accept of the appointment or
talke his seat agrecably thercto, the commission or appointment of such
person, under the authority of this state, within the sume, shall be and
the same is herveby declared to be vacated and void.,

5. That it shall not be lawful for any justice of the supreme court of
this state, hereafter to aceept of any office or appointment in any body
corporate or politic within this state; and in case any of the said justices
of the supreme court, now or hereafter being, shall accept of any such
office or appointment, such aceeptance shall be deemed an abdication and
resignation of saild office of justice of the supreme conrt of this state,
and his salary shall immediately cease; provided nevertheless, that nothing
in this act shall provent any of the justices of the supreme court from
aceepting and exercising any office or appointment in any body corporate®
for the promotion of ecelesinstical, religious or literary purposes,

Supplement.
Approved March 20, 1803,

6. Ske. L. That in case of the death of any officer holding an office
which is to be filled by the governor and senate. or by the legislature in
joint meeting. or by the people at an annual election. except city. townxhip
and ward officers, it shall be the dutly of one of the jandges of the inferior
conrt of common pleas of the county in which such deceased officer shall
reside at the time of his death, living nearest to the residence of such
deceased officer, forthwith to give notice and information, in writing. to
the governor, or person administering the government of this state, of the
death of such offlicer and of the time of bis death, according to the best or
the kndwledge and beliof of sach judge; which notices shall be filed by
the governor, or person administering the government, in the office of the
secretary ol state, and it shall be the duty of the governor, or person
administering the government, to communicate to the legislature, at the
earliest opportunity, notice of the death of every officer whose office is 1o
be filled by the legislature in joint meeting, and of every case in which. hy
reason of death, cither house of the legislature is authorized to issue writs
of cleetion for supplying vacancies.
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Supplement, )
Approved Apri} 120 1876

7. Sge. L That the tivst section of the aet to which this is a sapplement,
heing in the tollowing words, viz.: “each and every person holding ov
who shall hereatter hold any oflice in this state under the anthority thereof,
shall veside within this state and execute sueh oftice ; and, also, that every
person holding an oflice, the anthority and duties of" which relate (o a
county only, shall reside within such ¢ounty; and if any person holding
or who shull hereatter hold any oflice as atoresaid, shall at any time pre-
sume to Jet. farm out or transfer sach oflice, or any part thereof, to any

person or persons whatsoever, he shall for suel offence forfeit the sum of

fitteen hundred dollavs, to be recovered with full costs of «uit, by any
person who will sue for the same, one-half to the prosecutor, and the other
half to the treasurer, for the use of the state.” he amended by adding the
tollowing words, to come in after the word “ county ” where it last oecurs
in said soction: “and, also, that every person helding an oflice, the author-
ity and duties of which relate to a city or township, shall reside within
such eity or township;” and that said seetion be further amended by adding
the tollowjing proviso, to come in at the end of the section: “ provided, that
it shall not be fawtul for any person to be appointed to, or hold any oftice
in this state, or any county, city or township thereof, who has not the
requisite qualifications for personally performing the duties of sueh office
in cases where scientific engineering skill is necessary to the performuance
of the duties thereof; and any person holding, or attempting to hold auy
office in vielation ot this act, shall be considered as illegally holding or
attempting to hold the same; and the supreme court of’ this state may
cive judgment of ouster against such person, upon information roceeded
upon in such manuer as is usual in cases of information in nature of a quo
warraiito, at the relation of any ofticer of the state, if the offending oflicial
be an officer of the state, or any officer of the county, eity or township
respeetively of which the offending oflicial is also an officer; provided fur-
ther, that nothing in this act shall require any prosceutor of the pleas to
reside within any of the counties wherein non-resident prosecutors are
now or may be bereafter appointed by law; and provided further, that
nothing hercein contained shall require any town or township-attorney or
counsel to reside within such town or township.
\
An act to prescribe and declare the mode of appointing certain officers.
Approved April 16, 1846.

8. Skc. 1. That all officers which, before and at the time when the
present constitution of the state went into effect, were directed to be
appointed by the council and general assembly, in joint meeting, and
whose appointment is not otherwise specifically provided for by the
present constitution, may be appointed by the senate and general assem-
bly. in joint meeting.

9. Sxo. 2. That the power of appointing masters in chancery shall con-
tinue in the chancellor, and be exercised by him as heretofore.

10. Sec. 3. ‘That the directors, on behalf of the state, of the Delaware
and Raritan Canal and Camden and Amboy Railroad and Transportation
companies, shall be appointed annnally, by the senate and general assem-
hly.in joint mecting, and commissioned by the governor, ov person wlmin-
istering the government; and the term of oflice of every such divector
shall commence on the first day of April next atter his appointment.

11. Sec. 4. That if a vacaney, from any canse, should occur when Lhe
legislature is not in sessiony in thoe oflice of director so appointed, it shall
be the duty of the governor, or parson administering the government, to
appoint a person to fill such vacaney nntil the next joint meeting of the
legislature. ‘

An act to abolish freehold qualification.

Approved February 28, 1851,

12, Sec. 1. That it shall not be necessary hereafter for any person to
possess a frechold, in order to qualify him to be clected to, and hold,
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TIT. XXX.
CHAP, 2.

CHAPTER 21. ~
OF OFFICES, COMMISSIONS, AND RESIGNATIONR,

3. Resignations, how made.
4. What otlices incompatible, v
5. Justices of supreme court.

1. Residence and duty of ofticers.
2. Duty of secretary of state.
* Conmissions issued under penalty.,

—— '

Rev. 52,208, An Act relative to oflices, commissions, and resignations,
Revision....Approved April 16, 1245,

Residence 1. Be 11 ENactED by the Scnate and General Assembly of the

and duty of AT s

officers. State of New Jersey, That each and every person holding or wha

shall hereafter hold any office in this state, under the authority
thereof, shall reside within this state and execute such office; anll
also, that every person holding an office, the authority and duties
of which relate to a county only, shall reside within such county;
and if any person holding or who shall hereafter hold any office as
aforesaid, shall at any time presume to let, farm out or transfer
such office, or any part thereof, to any person or persons whatso-
Penalty. ever, he shall for such offence forfeit the sum of fifteen hundred
dollars, to be recovered with full costs of suit, by any person who
will sue for the same, one half to the prosecutor, and the other half
to the treasurer, for the use of the state,
tcoolrg":;;m 2. And be it enacted, That if the sccrelary of state shall at any
under penal- time neglect or refuse to issue a commission to zmy person elected
v or appointed to any oflice within this state, requiring a commission
from the governor, or shall take fees for any commission, where by
“law he is not entitled to fees, or, where he is entitled to fees, shall
take more than by law he is entitled to take, he shall for every
such offence forfeit the sum of one hundred and fifty dollars, to be
recovered, with costs of suit, by any person who will sue for the
same, one half to the prosccutor, and the other half to the treasurer,
for the use of the state.
Resignations 3. And be it enacted, That in every case in which any officer
how made. . . . . . .
holding an office under the appointment of the joint meeting, shall
be desirous of resigning such oflice, the resignation shall be made
during the sitting of the legislature by such officer, in writing under
his hand, addressed to the joint meeting; and all other state and
county oflicers desivous of resigning, shall send their resignations
in writing, to the governor or person administering the govern-
ment; which resignations shall be filed in the oflice of the secretary
of state; and that no resignation made in any other way or pre-
tended to be made, shall be valid,
4. And be it enacted, That if any person holding a civil com-

mission or an appointment to an oflice within this state, and under
¢

Offices in-
computible,

OFTFICES AND OFFICERS. 861

the authority thercof, shall Lercaficr be elected to represent this 'm‘ )5\;\,
state in the Scnate or House of Representatives in the congress of :
the United States, and shall accept of the appointment or take his
seat agrecably thercto, the commission or appointment of such
person, uuder the authority of this state, within the same, shall be
and the same is hereby declared to be vacated and veid.

5. And be it enacted, That it shall not be lawful for any justice Justices of

supreme
of the supreme court of this state, hercafter to accept of any office court not to

. . .. ey . take otlice.

or appointment in any body corporate or politic within this state;

and in case any of the said justices of the supreme court, now or
hereafter being, shall accept of any such office or appointment, such
acceptance shall be deemed an abdication and resignation of said

office of justice of the supreme court of this state, and his salary

shall immediately cease; provided nevertheless, that nothing in this provisa.
act shall prevent any of the justices of the supreme court from ac-
cepting and exercising any office or appointment in any body cor-
porate for the promotion of ecclesiastical, religious or literary pur-
poses. » .

CHAPTER 22.

OF SALARIES.

1. Certain salaries fixed. 5. How members paid.
2. When to commence. I 6. Pay of sceretary and clerk.
" 3. Pay of members of the legislature. I 7. Serzeant-at-aninz and doorkeeper.
2, Engrossing clerks.

4. Pay for extra sessions,
An Act to provide for the support of the covernment of this state, and to Pank

fix the salaries of publie ofticers.
Approved April 4, 1345,
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Be it exactep by the Scrate and Gencral _-L\-svmbly of the
State of New Jcmy, as follows :

Sec. 1. The scveral hereinafter named }»uth officers of this salaries of
state, for the time being, shall, respectively, be entitled to receive fi;:”" o
the annual salaries hereinafter mentioned, that is to say:

The governor of this state, at the rate of eighteen hundred dol- Gavernor.
lars by the year. 184, p. 241

The chancellor, at the rate of eighteen hundred dolhrs by the cpancelior,
year.

The chief justice of the s
bundred doflars by the year.

Each of the associate justices of the supreme court, at the rate jurices.
of fourteen hundred dollars by the year.

upreme coart, at tho rate of fificen cniefjustice.
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40:10-6 MUNICIPALITIES AND COUNTIES 40:11

All moneys so appropriated and raised shall be
turned over to, and disbursed by, the treasurer
of the commission, upon the order of such com-
mission, for the purposes authorized by sections
40:10-2 to 40:10-8 of this title, and for no other

purpose.
Sonrce. L. 1924, c. 186, §4, p. 399 {1924 Suppl. §132-29].

40:10-6. Treasurer’'s bond; expenses of com-
missioners. The treasurer of the commission
shall give bond to such municipality and to such
county, with a surety company authorized to do
business in this state, as surety, in a sum equal
to the whole amount of moneys appropriated by
the municipality and by the county, respectively,
and the premiums therefor shall be paid from the
funds so appropriated. The personal expenses of
the commissioners in the work herein authorized
shall also be paid from the funds so appropriated.
Source, L. 1924, c. 186, §5, p. 399 [1924 Suppl. §132-30].

40:10-7. Maintenance of memorial buildings.
After such memorial shall have been completed
the commission shall make and file with the gov-
erning body of the municipality, and with the
board of chosen frecholders of the county, on or

before December first, in each year, an estimgy
of the cost of maintenance of such building
buildings for the fiscal year next ensuing, ang
such bodies shall appropriate, in equal shares, tp,
amount of the estimated cost, and pay the amoynt
so appropriated to the treasurer of such cop,
mission. :

Source. L. 1924, c¢. 186, §6, p. 400 [1924 Suppl. §132_31].

40:10-8. Contracts in excess of five h“ndred
dollars; bids. No commission created under tp
provisions of section 40:10-3 of this title shqy
enter into gny contract for the doing of any Work
or for the furnishing of any materials, suppljeg
or labor where the sum to be expended exceeqg
the sum of five hundred dollars, without firgt
publicly advertising for bids therefor; and g
contracts for the doing of work, or for the fyp.
nishing of materials, supplies or labor, shall pe
awarded to the lowest responsible bidder whg
shall furnish satisfactory proof of his ability tq
undertake and complete the work, and to furnisy
the materials, supplies or labor, and who shaj
offer sufficient surety for the faithful perform.

ance of the contract.
Source. L. 1924, c. 186, 87, p. 400 [1924 Suppl. §132-32)

Chapter 11. OFFICERS AND EMPLOYEES.

Section

40:11-1. Qualifications of county and municipal officers;
residence; office not transferable; penalty.

40:11-2. Notice of death of certain officers.

40:11-3. Methods of resigning from office.

40:11-4. Discrimination by reason of age bprohibited;
exception.

40:11-5. Rights of certain employees transferred to
other positions in certain counties.

40:11-6. Elective officer need not possess freehold.

40:11-7. De facto officers and employees; compensation.

40:11-8. Leave of absence with pay to disabled officers
and employees; limitation.

40:11-9. Leave of absence with pay to disabled police-
men and firemen; limitation.

40:11-1. Qualifications of county and municipal
officers; residence; office not transferable; penalty.
Execept as otherwise provided by law, every per-
son holding an office, the authority and duties
of which relate to a county only, shall reside with-
in the county, and every person holding an office,
the authority and duties of which relate to a
municipality, shall reside within the munieipality.

If any person holding any such office shall at
any time attempt to let, farm out or transfer such
office, or any part thereof, to another, he shall
forfeit the sum of fifteen hundred dollars, to be
recovered with costs by any person who will
sue therefor, one-half to the prosecutor, and the
other half to the treasurer, for the use of the
state.

No person shall be appointed to, or hold any
office in any county or municipality, who has not
the requisite qualifications for personally per-
forming the duties of such office in cases where
scientific engineering skill is necessary to the
performance of the duties thereof.

Section

40:11-10. Decreasing number of policemen and firemen;
demotions; procedure.

40:11-11, Special list of demotions; priority in promo-
tions.

40:11-12. Special list of removals; priority in appoint-
ments.

40:11-13. Persons demoted or removed before May 2, 1934;
reappointment.

40:11-14. Salaries in certain counties and cities; power
of civil service commission.

40:11-15. Deductions from salaries for group life insur-
ance; petitions for.

40:11-16. Part payment by county or municipality ; limita-
tion.
40:11-17. Salaries not affected by census or reclassifica-
tion act.

Any person holding or attempting to hold any
office in violation of this section, shall be con-
sidered as illegally holding or attempting to hold
it, and the supreme court may give judgment of
ouster against him, upon information proceeded
upon in such manner as is usual in cases of in-
formation in the nature of a quo warranto, at
the relation of any officer of the county of
municipality respectively of which the offending
official is also an officer.

Nothing in this section shall require any prosé
cutor of the pleas to reside within any of the
counties wherein nonresident prosecutors may

lawfully be appointed.
Source. Rev. 1877, p. 743, §1, as am. by (supplement)
Rev. 1877, p. 15, §7 [C. S. p. 3783, §11.

40:11-2. Notice of death of certain officer®
Upon the death of an officer holding an offi¢®
which is to be filled by the governor and senats
or by the legislature in joint meeting, or by the ;
people at an annual election, except city, tow"
ship and ward officers, one of the judges of :

[Title 40, p. 48]
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(Parkingc Authorities)

uced Arril 2¢, 1948 by Mr. Mehorter.
1 had stztement:

The purpose cof thie bill

i ic
geclarztion of the necescity of the le;

ated ir its title, and the
gislation in section two.

Trne greatly increased use of moter vehiclers has caused

gerious traffic cerngestion on the streets of centers of
p@phlgb-On, whick, in a2 large pari, is atiributed to the varking
of moior vehicles on the street. Tne resultin; slowing down of
traffic movement 1s causing serious econormic losses in many
respects. Irreparable loss in valuations of property which
cannct be readily reached by motor vehicles, free circulation

of trafiic for the f*g iting of firec, disposition of police
forces, are conditions wiich result f”om the lack of sufficient
of f-stireet parking facilities. The situation is yearly becoming
poch mere acute.

The b1i11 is designed to set vp a governmental agency which
can cope with this problem. Under the proposed act, counties
and runicipalities mar appcint parking avtherities which are
given all the necessary powers to obtain land and provide for
econstructions to create off-streel parking facilities. The
bill alsc provides fer county and munieipal aid fer such

programs.

Uther progressive Stater have enacted or are planning
similar lezislation. Witk the greatly increased traffie
sxpected in the postewar era, the nececsity of enabling
legislatior to authorize a broad and State-wide approach to
the preblem is pressing.

. was amended on May 10, 1948 by the Assembly:

» Fr. Mehorter effered the following anendment toc Assembly
Bill No. L78:

Amendment propesed to Assembly Bill Ne. 4768:

. Amend section 6, subsection (c), change the pericd at the
and of line 20, paze 7, to0 a semicolen and add the following:
vided, however, that no authority except by lease or
goncession to a private person, firm or cerporation, shall
within or on any such parking facilities or portiens thereof
'8ell, dispense cr otherwise handle any product used in or for
servicing of motor vehicles.®



. Mehorter mecved the adoption of the Asseribly
ents tc Assemtly 2111 He. L7E.

3!

154E ieserdly Minutes, page 793

ned the following without success: N.J. Municipelities, 1948, 198..

37 = 834 -- Introduced January 12, 1953 br Mr. Clapr.
Kot amended during passage.
Technical amendments to Title LC.

153 =~ AGOl -- Introduced Karch 16, 165
Not amended during passa
Ko statement.

3 by Yr. Selzburg.
re.

Chapter 138 - S74 -- Introduced March 22, 1954 by Senator Hand.
kmendrients to original bill made in Senate

were purely technical (removal of brackets).
Bill had stztement:

The purpose of this amendment to the Parking Authority
Statute enacted in 1948, L. 1946, c¢. 198 as amended L. 1953,
¢, 153, is to enatle municipalities and counties to contract
with parkinz autherities so that revenues of the parking
meters may be pledrec as collaterzl for Parking Authority
bond issues. The enactment of this arendmert in no way
deprives the political subdivision of any of their home rule
attributes without their consent.

, Chapter 22 - SILT -- roduced Mareh 17, 1958 by Senators Fox and Stout.

4.
L
‘ov amended during passage.
nis bill had stalement.

*-]71
=

This bill amends the Parking Autherity Law (F.L. 1948, c. 168)
for the purrose of revisirg certain provicione of said law s¢ as tc
assist financing and cther operations of parking authorities in
carryine out statutcry and public rurposes by clarifying the
powers of such authorities and establishing the extent to which
parking authorities may receive financial c¢r other assistance from
municipalities whether by contract er otherwise.

Under existing legislation and due to unfavorabtle bond marketing
conditions, parking authorities have beer unable to finance
necessary parking projects without paying high rates of interest.

The amendment would empower parking authorities to undertake and to
finance parkinc precjects as heretofore and tc issue bonds of a
parkine autherity payatle from the revenues cof a parking authority
generally or from particular revenues or secured by pledge of moneys



" ANTRODUCED ) mwn az, 10
S By Me HAND
" Refofnid to (‘omhliﬁeo on Judiciary

Ax Acr to ameud and supplement the * Pasking Authority Law,** approved July

2, 4948 (2. L. 148, ¢ 198).

1 B rr ¥xacTED b, the Senale and General Ansembly of the Stute of Neow
P .Iemey L ‘ '

1 1. Section 2 of the net of which this aet in amendntory in athbivtied to read
2 wn fullm\'n

3 2. Doclaration of nveensity of legislation. 11 ix herchy dotermined "mn‘l
4 declared: J |

5 ("«\)‘ 'l‘im the greatly inercasced ase by (he publie of motor vwirclos of all

@ kinds hum cnuned serioun teaflic congestion on the atvoats of nrban sontom of

population in the municipmlitios of this Rinte,

(‘li)) '!‘Iml/v ﬂti; parking of an cxcesxice wumber of niotor vohislex ou' the

x

9 strvots hias contributed to this congestion fo such an extent as-to {nterdre
0 wrihml;‘ with the prinnry use of sich strects for the movomverit o “Aealic,
1 (¢) That mc“,lm rking proveuix the free clreafation of trafiie tii; Whreagh
12 and from municipnlition, impedes rapid aud effective fighting of fvew:and the
13 disposition of poliee forees and endnngers the henith, safuty and wolfafe of
14 the general public,

15 (4) That such packing threntens ircepurnble Toss in viluations of prop

—
-

i erty in the feity] manicipolities which ean o fonger be rendily reachell by

164

-

vehienlar traffie.

EXeLANATION—Matter e.du-l in bold-faced br.du-h Lihwad i n.. Aeve S0l wer-enuwed
b totended 10 be amit
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2 : .
3 WM@ of a eounty, uhnll moimie dl the cqmty emgt that porhon
33 which lise within, the torritorial. limite gf & munioipality for whioh a parking
4 anthority, hes, besy. orested; wi ipality which bas not
ﬁgm@dl par .u}hggl,y of n county shall not_include_ such li;mnicipality

26 within its aves of opsration, uulcss it has first sccured the approval of such ac-

27 tion lgx uid mnnmpdlt) (such approval to bo cvidenoed by an ordinance
48 adopted by the governing body of the municipality).

29 (t) 'Th?torm “Fodeval agency ** shall mean and include the United States
30 of Amerioa, the Presidant of the United Statea of America and any depart-
31 ment or corporation agenoy or instrumentality heretofore or hereafler ore-
32 ated, designated or establishied by the United States of America,

33 (g) **Public body’’ shall mean the State, or any county, city, town, town-
34 ship, borough, village, school distriet, authority or any other political sulsii-
35 vision of the State.

3  (b) “Bonds’’ shall can any bonds, notes, interim oertificates, doboen-
37 tures, qr’qg;’ofg obligations issucd by un nuthority pursuant (o this chaptes,

38 (i) The term *‘construction’* shall mean aud include asquisition und con-
39 struction and the term *‘to construct’’ shall suean aud include to aoquire and
40 to construct all in such manner an mny he decned desirable.

41 (§) The term **improvement*’ shull moan aud include extonsion, eularge-
42 ment and improvement and the term **to improve'* shall moan and include, to

43 extend, to enlarge and to imprové all in such mannor as may be deomed de-

44 sirable,
40 (k) The torm **personn’’ shall mean and includo natural persous.
46 (1) The term **project’’ shall mean [any structure or structures, fuoility

47 or undertaking which the authority is anthorized to aequirve, conatruet, im-
48 prove, maintain or operate under the provirions of this act] auy arca or place
49 opcrated or to be operated by the authorily for the parking or sloring of
50 molor and other vehicles and shall, without limiting the forcgoing, include all
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55

1,

firg ,
.’56 or bclnw ﬂle ﬂurfnoo of the om't'h, mt:]udmg metors, oqnipmenf eut.-,.m.‘.\ -

57 exltu l’encmg ind nﬂ other aceessorios above, af or “belorw the surface of the
58 carth ﬁéconury or dosirable for ﬂi(l ﬂiifct,\' and mnvoni'(-nce of the parking of
59 vehicles. |

IA ‘ 3 S(‘cllml 4 of the act of which ﬂlm net is unmndntm-\' in mn«-ndod io remd
2 uw follown: |

3 4. Any mwm'u'lm; hody may, hy vesolution in the cane of connlion or or-
4 (“l;llllﬂ(‘ in the cane of |n||'||“icipnlil,|'.m, erenfe n lnull\'@bl'])hﬂlto and |16Ii|h- and
A a politieal whdivixion af the Stafe to Lo Jenowen aw e “l’nl‘l&ﬁm‘ Anthority
6..... VIO W inmerting the e of the munieipality or eonnty
7 crenting such nmthority. [The e ('nlnu: rumlnhmn in 1I|u enne of connties nul
[ Ilw vrmhnx on]manm' in the case of muanmhiu-n mny |nm ide thid no venl
9 |'|ru|3ﬂH& shall T nequired Wy the povrer of eminent domain withon! 1he con.
10 xent of the governing hodv.]  Rueh anthaeid ¥ shall conwffinte nn ageney
] kiimftrnnlmllulity of the nmnibipn‘lii_\' or conndy erenting i, Therenpon the
12 gaverning body shall appoint 5 persons as conmissioners of the anthority,
13 M commissioners who are firsd nppoinfed chull he dexignated to werve for

14 torms of 1, 2, 3, 4 and 5 years, respectivoly, from the dufe of their nppoint-

—
>

ment, bt fheveafter conmissioners shpll he appoinfed nx aforvesaid for n

16

fovin of 5 yenrs, exeept that all vneancies shall ho filled for the nexprived
17 torm.

iR A municipality whieh lne erontod 1 parking muthorily may with itx con
19 sent, evideneed by ordinance, e fnelnided within the uren of oporation of a
2 county authority. To snch care the mv\-}-l'lnim: hady of (he connty shinll patify

A the inelusion of xueh municipality hefore vieh aren Yinll be inelnded within

2 the area of operation of such comnty authority.




ﬂw*mﬂl ulluhmtv umnﬁpﬂbﬂ 'ﬂndorhh! >:

w PR Wi
27 ﬂﬁmﬁ;Wm copy ofi the: erdinenco: uuﬁng mgmg«_
2 IM M’ﬂoft m o8 40 resslivtion lmntin' dk\ tmnidmu =
-nm, ﬂmm-mbu fded with: sho olork of tho conuly. alsd be::
Rt Wﬂﬁmd osrtifientes: of incorpormton. in llhonmnmdhnhk
RY of the ommtv nhall et*rhf\’ the resolutions ereating an anthority and appeiats .
By ] ing*tho m\miuinlbﬂ thorved and rocoml such resatutions in the reverds of
mn Myﬁh&omnﬂm 1 for said vonnty, I cnely coee- the clevk of thie
3¢ mm,wﬂﬁohﬁu duplivate cortificd oppien of sail dneumunta m he- find.
a5 foﬂthiﬂl with l,ho Secretary of State,
1 £ X Baﬁnn*d of ‘the wet of whinh. ﬂ\lu avt is amwudntory is nmemlod 1o
!Mu Mlm: ot
6. Porers ‘of dwthority. The FANT nuthoriey sintl constitnte & jwhilie
& body' corporete and politic s a polineal: aubdivinion af the Skate wilth the
5 Ve Perritonisl Sowwduior an M bradaries of the wmicipahty o7 ooy
6 cmuinf&'umm;vohmiﬂn publén and owentinl governmensa! : funo-
T ‘tiona;aim!haﬁﬂg alt the Powers neossarey’ or oomvenient (o carry aut and
8 offostuntd the paiponseh wnd provisiens of thix shapter, ineluding vhe follew-
¥ ing powers: in avidkition to othurs herein granted : ‘
M (W) Pb nde and e suod; to have A sonl nivd 1o niver the same at pleasare
IT to Hnew perpistum] sncomaion; fo make sl exeonte conterote and other fnotre-
11 menta hovemmry - or convehient te thit axerwime of the powers of the nutheriy
B4 aned to: winite and: from time  thne amend and: mmﬁ by -lnws, ruics wnd:weg-
14 nitiona) -nmtimmim: with this chaptar, to earry into offeet the powess
14 nnil pirposes of the puthovity.
18 (W) "Ps cominet reseavch respectiug off.strect parking and the incemity
1T of the: tuMilincnt of - the wunnds in reiation thersin: o conttruct; im:
1R prove; imnintnin, opsernte, own, lomee either in nea eapwelty of lexsor or-fessece of
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19dand and Saoilities, to: beigevoted 10.the, PArking. AL.2W)
© 200, « (0): o Jetne, portians onmm- ‘

41 the opinion of the authority such leasing is desirable imll,mug in. order
23:¢o’ isist in defraying the expennes: of.theauthorify ;any such.lease bowever
23 to be granted on:a. fair competitive basis; provided, howaver,that.no. author.
94 ity emeept by lonse or conoession:fo.a i;ﬁvato person, frm.0r corporation
25-aball within oron aany -nob parking facilities or portiona thereof uli. diapense
26 or-otherwise handle any produot used-in or for the servising of motor vehi-
27 ales..

28 (d) Every authority is hereby granted and shall have and may exercise

20 all powers necessary or convenient lpr the carrying out.of the aforesaid pur-
30 poses including but without limiting the generality of the foregoing tho fol-
31 Jowing rvights or powers.

33 (o) To acquire, purchase, hold, loase as lessco. and use any franchine,
33 property, real, personal or mixed, tangible or intangible, or. any nterest
34. therein necessary or desirahle for:oargying out the purpuo of. the authority
45 .and to soll, leanc as lassor, tuﬁlfo,r and dispose of any propaerty or iutorest
36: therein at any time. roquired by it} to noquire, bjpurohue, loase ot othorwise
37.and to construct, improve, maintain,-repair aud .operate projects,

M. () To fix, alter, chargn and collect rents, rates and other charges in ihe
39 area served by its facilities, at reasonable rates to be determined exclusively
40 by it for the use of the facilities and projects of the awthority and for all
41 rervices sold, furnished or supplied directly or indirsctly by the authority
43 through said facilities and projects and which shall, together with much
43 greats, contributions or income from othor sources, be sufficient to provide
44 for the payment of the expenees of the authority, repair, muiliwhanee and
48.operation of its facilities and projeots, the payment of tho principal of and
48 interent [on ila] on, and any premiums upon the redemplion of, its blonda and
47 other obligations, and 1o fuldll the terms.and provisions of any agrecments
48 made with the purchasers or holders of any such bonds and other abligations.
49 (g) To invest any funds beld in reserve or sinking funds, or any funds




b gl b i i

b o "’*ammm of the foregoing to bortow money! sad- acsopt
55 gnm Mﬂndl’h dnur nto contracts, loases or other transactions with
56 the ﬂhh o! Nﬁr Jomv, any Federal agency, muniolpality, county or oﬂnr
51 publie body. _
B8 (1) To pledpe, hypoﬂnonh or otherwise encumber all or any of the ob-
59 ngmmior—m authority.
60 () To enter into contracta with the State of New Jerney or any munini-
61 pality, county or anthority for the use of any project of the authority.
62 '(‘i’)r'l'b do‘ull acts and (hings neoessnry or convenient for the promo.
83 tion o! 1t% business and tho general welfare of the authority to carry out
64 tho powers granted to it by this nct or any other acts.
1 3. Bection 7 of Uie et of which this net is amendatory in amendod to road
2 na Yollows: |
3 7. Right of eminent domain. An anthority shall have right 4o Aoguire
4 hy the exercire of the power of eminent dqmnin any reml property whicl i
5 may deem wocensary Tor its pnrposes nnder thia el:mw;sr after the adoption
6 hy it of a resclution declaring that (he nequisition of the real proporiy de.
T reribed therein is necessary for sueh purposes, [unless in the ronolution or
8 ordinance creating the nuthority it is provided that no real property shall e
9 gequired in said mamer without the consent of the governing body, in which
10 vane maid power shiall not he exercised without said consent.] Propoerty al-
11 ready devoted’to a pubiic use may be aequired in like mauncr provided that
12 w0 real property helonging to a public hdy or ary corporation itself possess.

13 ing the power of eminent domain may he acquired without ite eonsent,
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hiiiiorﬁw fvwue
4 bonds from tlilinmn-a i ide dunmtmg. for.any.iof its corparake HULposes,
1 6-An suthority shall aléo Bave powen toiieauc refunding liands-for- e purpose
i of puping or mhmnmbond- premwly,uuled by AL Au.unﬂmt«v m} issne
« % wuch types of bonds.as it may dmmm meluduu; (mamt iumt"“— the gen-
8 erality of the foregoing) honds on which {he prineipal and tamst ago pay-
0 able; (n) oxclusively froni the. income aud vevannos: of the praking projeet fi.
10 naneed with the proeeeds of sueh honds: () wolusively Lrom the income and
11 vevonuss of cortnin desiguated parking greajacts whether or not they uve i
12 nanved in whele or in purt with the prosceds of sucl hondss or (¢) from its
_§H wevenues genarndly.  Any sueh hunds uiay e additionally seepred by n pledae
34 of any grant or centrihntious. frow the Fedmal Qov N'muum, Stale or comiy,

15

) or mmncqmlli\ or.a pladge of any income of: mvenues of the authority, or »
16 mortne of any parking projeut, projects or slher property of the nnthevity,

1

Thin act shall be complete anthority for the issnance of bonds by an anthor.
.Ivﬁ-ilq/. and. the provisions of any ather 'ue sxhall wot apply 1o the ixmuance of wieh
19 bowdse. Whenaper and for ao long as any aulliorily hax iasucd :mﬂ has oul-
Q) anding bonde purawont 10 bhie act. i «hall b the mmulalmr,/.vlul y ol the
21 amthority to fix, charge and vollect r«,m!«; yodea and othay chasges in accord-
28 awee with paeograph (f) of acokion 6.

1 7. Beetion 9 of the not-of ;vhiall tl\i; act is.amendatory is amended to el

2 ua follows:

3 9. Homin: Linhility. Neithwr the somminsioners of an authority wr any
"4 porron exeeuting the bouds shall be liahle personally ou the honds by reson

b of the issuance thoveof, Th« honds il other c.nbligntimm of uu?nliln&rii v (and

t nueh honds nnd ohli&tﬁmm shall o state ontheir face) shnll not e v debt of

7 the'State or nuy politien] subdivision theveof creepl the anthority, s aeither

R the State nor any politieal wululivikion ﬂwr(-oll' cxvept the anthoyily stiall to

) finhle thereon, nor in any event il sueh luuds or abligations be puynhle out




14 bo gnblic innnm;nnhluiu,,p@, togounr wuﬂwnmmtsthonop M\m
15 Uprefio; Shell b oxompt from taxes, . .. . vl s
1 .8 Sootion 10 of lhe act of which this act is nmendatory,is, ;amondad go
2 W follown: , A e ,
3.0 10, Bonds;. vamgns Bgnda of an, authoritly shall be authorised by ita
4. ‘?"’!EQW ;pd may be,issued in one or more sorics and shall bear such dato
8 o7 datos, mature.at such, tima or times, hoar: intorost, at sus vate or rates,

t.exceeding 8% per agnum, be in such deuomination or denowinations, be
Tin nnch (grm. pither, goupaon or registered, garry such conversion or rugistra-
8 tion privileges, have such rank or priority, he exocuted in such mannar, be
9 plyabqugg nnqh medium of payment at such place or placos, and be subject
10 19 -uohtmm rq_l’,;pdemm:ion (with or without promium) as such resalyjion,
1 ill& ‘5“ ]‘gemre or mortgage may provide, The.honds of a parking au-
12 thm'ggyl %v‘;bq 29ld by the parking anthority at publie or. private sale fat
13 gnc&g pdﬁgg&pﬂm‘ as the parking nuthority shall dourmhul_g spon cooled
14 promoalgw any ﬁm«ﬂg reaponsible bidder induding technicol saperta or
15 M nkrrd 10 in scction 5 of thin act, cither bidding alons or in conjuno-
16 tion mu dkrn; provided, howevor, that the interest 00st to maturity of the
17 woney received for any issus of bonda (compuied acoording (o standard tables
18 of bond values) shail not excoed (% per annam.
1 9. Section 11 of the act of which this el is amendatory is amendod to
2 read as follows:
3 11. Bonds: Validity. In case any of the commissioners or ofiesrs of the
4 authority whose signatures appear ou any honds or- coupons shall conse to
e such commissioners ot officars before the delivery of sush bonds, such
6 signatures. shall, nevertheless, be valid and sufficient for all purposes, the
7 same as if such commissioners or ofioerw had remained in offies until such
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-8 0fNvery. [ARY Provision ot Ay 1aw b fhe cvritrary liotwithitindthg, ny
“9- NN ovnett PHTIANY 16 this Act shaTthe freety AeROUNBIRY A "Bohds ir.
10" suedl wiltey 'the provieions of (M el ‘Wi Nervby winde 963 edlared fo be
11 wogotiotle instiwments wider the wegotiable instrumenta ldio 31 tNig’ Stute,
12 (Subbithe 1-0f Title 7 of the Revived Blatwles;) ~  ° i il
1 10. Section 18 of the act of which this net s nhendatory is amended to

2 Tonll ' follows: f I
3 18. Powers of authority pertaining to other governmbhital agenties, In
- # addition to the powers conferred upon any anthority by other provisions of
5 thin ehapter, an nuthority ix empowsred to horrow money or accept contri-
4 butions; grantw or other financinl assistance from the Federal Government,
7 to take ower or lanse, or manage, any parking project or wndertaking cou-
R atrteted or awned by any munlﬁ or municipality and to theso ‘ends, to com.
9 ply with such ennditiona and enter into such morigages, trast indentures,
10 léaner, or agreements, as may ho necosmary, conveilont or doairable, Tt in
11 the purpoae and Intent of this chapier tv authorize overy anthority 10 do
18 any and all things necessary or desivable {0 roenre the finaneial ald or eo-
¥4 opevation of ihe Fedéral Government, the Rtate Govetiiment, of any éounly
1¢-or municipality In the undertaking, conntenetion, maintenanee, or operation
16 of any parking project hy aneh anthority. The rents, rﬁM and fcré to be
18 oharged in tha apevation af a parking nulhority chall be repulaied and detes.
1T mined nolely by the onthority,
1 10 Reation 20 of the net of which thix net fs amendatory i amended 1o
2 road as follown: '
'] 90, Reatrietion on alierntion of powers. The provisions of this act xhall
4 comatitute a part of any and all contracts entored inta by ai authority cre-
& ated hoveundar for the bencfit and security of the creditors of auch anthor-
‘8 iy, and the State of New Jorsey doos herehy pledge to and agree with any
‘§- porson, firm or corporation or Federa) ageney subsoribing to or nequiring
4 the honds [to be] iesued hy the authority for the constrnetion, extension

9 fmprovesent or enlnrgement of any projeci or facilities or part thereof timt
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20. e Snseaf Nowlapeny. will ot Jisait o, alter.she. zights. Apreky; yeated iy
.11, thocpahonin:aididi:dhe doldons of puch howde vnidl sk boals i any Hine
‘,ud-aw»m thereum and .ang greminms:xpon the re-
el wnd. dischanged.. The.State. ofiNew Jorsey
1 dhorevent that any Fedeval: agency {ead any other

13 Foderal agency that to and agree with the United Statea] shall foonatruct
16-or] voontlbaite or- agnes L0 tentribuie any funds for the construction, ex-
17 tension,: huprovement. or enlargement of any project or any portion thereet,
18 the Htate-of -New Jorwey will not aléwr or-limit the rights and powers of the
19 authority 4u-wiiy manner whith would ho iuconsistent with. the continued
20 maintenance andl operation of tho projeet or the improvement thercef or
21 which: would -be- inconsistont with the due performmnce of any agreemente
22 hetweon the authorite and auy wuch Fodernl agency and the autherity shall
29 continte to have.and may oxercise all powern horein grnntod so long as the
% anme shall the nesessary or desirable for the carrving out of the pnrposes
25 of this act-and the purposes of the United States in the construction or
M- improvemont or: enlargement of the projool or -uéln imrﬂon thoreof.

13, Seotion U3 of the act of which this not is amendatory ix amended 4o

2 read na: follows:

2. 23 Ald-by public hodies. For the purpase of uiding and m-qmrnt!nl in
- 4 the planuing, undertaking, conatrnetion or opouﬁon of parking projects to
5 conted within the aren in which it is authorised to net, any public body may
6 upon snch terms; with or without cousideration, as it may determine: |
T i (n) Diapose of property intovest, Dedicate, sell, eonvey or leane any of

R it property ¢o-a parking anthority,

2 (1) Awy aoverwing body mew, by ronolution in the case of ronntisn
0 oy neinanne in the caar of menicipalitica, convey (o an antharily roal
1 - and perenial property owwed by the municipalily ar consty for wre by
12 the-nuthovity waa project ar o part thereof,

B - (8)-Hemy mwmicipalily or conntn mog acquire by p-uln« or com-

. demeation real proporly in the same of the musicipality or counly for
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(3) Comiracts may be entered inio betweona munivipalily or county
and on aathorily providing for the property to:be avguived by o munic-
ipality or counly and 20 comveged, and the amounis, Terme: ewd condi-
tions of payment to be made by an authovily, provided, Kowever, that the
designation of parking aroas and the location of parking melers shall be
within the sole discretion of on nulhorily, Swch vowlracts may comtain
rovenonts by a municipality or connly as o ihn road, sireet, parkway,
avenne and highwoy improvemenis to be made by o musioipality or
rownly, incinding provisions for the installation of pavking meters in

" degigwated sirects of o mumidipality or cownty asd for the removal of

aueh phrking molern in the cvent thot xuch purﬁo'np melars.arc not found
In be necensary or ronvewient,” Awy awih nmtﬁwt’mdﬂ pledge ths revenues
of auch parking melers and any parking melers instolled by a munic.
ipnlity ov enunly prior therrto to the authority. Swok combracta may alsu
romtoin provisions limiting or prohibiting the conatruotion wd operation
by a municipality or county or ang agency Iherenf " ;iasigmlrd areas of
inl“k‘ parking facilities and parking meters mhéﬂwr ar wot a fre or
rharge is made Mrréfnr. Any sueh contracta betwcen a manioipality or
counly and an authority may be pledged by swch authority to secure it
bonda, and may wot be modified thereafter cacept oa provided by the
terma of the contincla or by the terma of the pledge, The governing body
may awthoriev such contracts on behalf of a mumicipalily or county, and
no other awthorieniion ow the part of a municipality or county for such
contracts shall be necesrary. The loval M,, resolulions, ordinances.

rwics and regulations of o municipality or cownty within whichk a project
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51 thow, If svch Fedl'property was acquired at the cost and cxpedive of the
B3 wee ikl wobupamoy’ theresf to the mrnivipddity or cownty, or, of aubh
3 reol property. was‘doguired at tha ont ond sbpewre of 1he awbhority.
35 then thé authoily iNell Rawe power to scll, loaae or alharwine ulc'nposé of
36 seid rond property'and shall reswin and Kave the powner 10 wrm An pro-
57 ceeds of .mh,‘reuﬁlh or other monc;n;s derived from the  dizposition
b8 thervof foF ita purpbass,

5 (b) Puruish facilities. Causo water, sewer, lighting and drainage fa.
60 cilities, or other works which it is otherwise ampowered to nndertake to bo fur-
61 nishod adjwocent to.or in-connsction with parking projucta; provided, nothing
62 Inthis’ nluphr shall ‘snthorise the coustruction of any puble utility sorview
63 or facllity which would be competitive with any txisting publie uﬁllly an the
64 same ls defiriod by sbotion R. &, 4813-13 of the Title, Publie Usilities;

8 (o) Yurnish additional tacilitien. Furnish, dedioats, closs, pave, inatall,
66 grade, regvude, phu, or replan stroets, roads, rondways, alleys, sidowalks or
67 other piaces whioh it ia otherwiss empowered {n undertake:

68 (d) Roning. Plan or replan, sone or remone any part of such publio body ;
60 make exceptions from lmilding mgalaﬁmm and ovdinanees and change itn
M map; ‘
71 (8) Agreoments. Mnter into agreomenta (which may extend aver any
72 peviod, -notwithitanding any provirion or rule of law to the contrary), with a
8 parking authority'or the: Pederal Government or any publia hody of the State
74 of New Jereey vespecting uction to be taken by such public body pursuant to

15 any-of-the powera:granted by this act;




8
76: - o)(t) Twke sdditions! steps, Do-any and. all {hings. DecMArY Dk-conven.
T cinnt to aldiand Spwperase.in the: planning;underiaking; sonstractionor opers-
78 tion of sych purking projects;.. . ... . . Seerien Aowiiaeibis
W+ . (g):Fucsish service. .Oanee.servioes: to o Sumished; tol the -parking an.
90.sbority. of. the. shavacter. whigh. euoh publiobody js.atherwise smpowered to
Shitueniahy. . . o e e ewhioeon s b
s+ (h) Jonter intp, ageeements witha. parking utbomv‘mg the ex-

83.erolse by such public body.of ite powers relating: to the. elimination, destrue-
Bé diow o rwiaoval of unsafe, inswaitary: or.unfic buildings; - oo G

86 (1) Bonds. Purchase or legnlly iuvest in-auy of tho.bunds: ur other obii.
86 gations Qr. parking anthority and oxeveise all wf. the rights of auy dwlder of
87 much honds, : o

88 (i) Ineurring oxpense. In conmection with any . publin improvements
89 made by a public body in cxercising the powvrs. hievein grantod, such pnblic
#0 body nay incur the eatire oxponse. thersof. Any law or stetute to the con.
91 trary notwithstanding, any sale, vouveyatice, lsase or agresment providud for
#2 in this eaclion suay be mnde i:y a publio.-body. without appraisnl, publie notioe,
98 advertisement or public bidding, ‘ S T

B4 (k) Mmyi of :on aulhority, Aw waora,l,«-mu apM 8 freasurer,
5 who may aleo act na svorciary of the walhority, and oll moneyn of an author.
W ity shall be paid lo the treaswrer of the authorily, Such lremumr shall file a
97 bond of indemuily with Hw awlhority -in an emount mﬁm to gover the mon-
18 nya from lime Lo time wnder his mmlr,ol. Hwkmamma shall be deponited in a
9 sopaveie bank acovust or accoumts. The moncys in such. aammlwv shall be
100 paid out on checks of the Ircasurer on requisilions of the chairman of the au-
101 tharily or of xuch other pcrsun or persons as the authority may aubhorize {v
102 make suoh roquisitivna, AN deposits of such moncys shall, if required by the
108 #roasurer or !hw-n'lbén'ty. be ascured. by obligations of the United Siales or
104 of the Stale of Now Jorney of & morkaet velur cqual at oll timas 4o the amonnl
103 of the deposit, and all banks and trust. companics aee anthoriged (o give sl

106 scourity for such depositn, The treanwrer and his l::y::tlj .aldhon':mi repre-




118 bonds xisube ithe cusbody, M\mmmmam paymeds.of amy.
113, monophofothe aukbority. g ey moncys beld in trusl or otherwise for the pay-.
1 mnﬂ qﬂdﬂh n:iunwm $0.200ure hovids, and: b0.carsy oul ang; sueh con:

115 traet nolwmmudmy that anch comtrart may be. inconsistent swith ¢ha pre;
116 .vigus! W of M mk. Monays held in bruat or otherwise for 1he
au,;m.gll w@og@ any way (o suows bonda and dogosile of such moneyr
1R may be secured.in the 1ame. mannar v mannys of an. authority, and all banks
19 and truat companics ave awthorierd, to give suck seonrity for auch daponils,
1 13. Whenever an authority, or any municipality or county which has ae.
2 quired hy purchase or condemnation real property for any project or for the
3 widening of cxisting roads, streets, pavkways, avenues or highwaya or for
4 aew, ronds, steeels, parkways, svesnos or highways to any projeat or. parily
5 fox.punh, purposes and partly for other municipal or county purposocs,.shall
6 datermine thet it is nevessary that any tracka, pipes, maine, conduite, onbles,
7 wires,.towers, yoles saxl other squipment and appliasces (herein onlled *‘pub-
8 lio utility. €acilitive’’), of jany public utility as dofued in section 37:7-1 of the.
9 Revised Statutes in, on, along, over or under any project or any real prop-
10 erty noquired as aforesaid, should he relocated in, or removed from, such
11 project or real property aoquired as aforesaid, the publie wiility owning or
12 operating such public utility facilitics shall relocate or remove the same in
13 accordance with the order of such authority, municipality or county ; provided,
14 however, that the cost and expenses of such relocation or remaval, including
i the coat of installing énch publie utility facilities in n new location, or new
16 locations, and the cost of any lands, or any rights or interest in lands, or
17 any other rights aoquired to uo&mpliuh auch reloeation or removal, less the

18 cost of any lands or any rights or intarest in lands or any other righta of the




38 or semowa.of pablis et blin pttty
28 or opereting:thé mmmwmwmwmmm
5¢-sush - fasilities, with the- nesessary appurténances, in the new lesation or new
38 dovations, for us long a period; sud upon ﬁ!mwﬂlm
96 it had the right to-maintain and operate such publie-utility fasitities in their
27 former Jooation or-dooations.. SR PR iy
1 16 All general or specinl laws, or parts therecf, Inoonaistent berewith
2 are hereby declared to be inapplicable to ths exercise of the powers, duties
8 and obligations authorised under the provisions of this act.
1 1. This wot shall take effeot-immediately.

STATEMENT =

The purpose of this amendment 0 ‘the Parking' Authority'Statute ensoled

in- 1048, L. 1048, v. 198 A2 amended L. 1833, o. 103, is to enable rhhhioip.lm..
and cousties o contract with! parking autboritiss so that reveaues of the park-
ing meters Ty be pladged an collateral for Parking Authority bond fssues, The
enactment of this amendment in no way doprlvu the polltiul lubdlmlons of
any of their home rule attribates witbout their eonmt.
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Amend page 4, section 3, lines 7 and 10, delete the bracketa,
Amend page 7, section 3, line 7, delete the poriod and bracket.
Amend page 7, section 5, line 10, delete the bracket.
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INTRODUCED MARCH 22, 1954
By Mr. HAND
Reforred to Committee on Judidiary

Ax Acr {0 amend and supplement the * PParking Authority Law," approved July

2, 1048 (P, L. 1!M8, e, 198),

1 Bar'wwaceed by the Sewate and Gencral Azsembly of the State of New
2 Jorsey: | :
1 1. Section 2 of the act of which this act in amendatory in amondod to read
2 an follows:

3 2. Declaration of necessity of legisiation. It in herchy determined and
4 declared:

5 (1) That the greatly insroased usc hy the publiec of molor vehiclos of all
6 kinds has caused serious traffe eongontloﬁ Qn the stroots of nrban conters of
7 population in the municipalities of this State.

8 (b) That the parking of an exceasive mumber of motor vohicles on the
9 stroots hias contribnted to thia congestion to auch an extont as to interfere
10 seriously with the primary use of such streets for the movement of traffic.
1 (¢) That such parking prevents the free cireulation of trafe in, through
12 and from munieipalitios, impedes rapid and effective fighting of fires and the
18 disposition of police forees and endangers the health, safety and welfare of
14 the general publie. '

15 {d) That such parking throatens irreparable loss in valuations of prop- AN
18 erty in the [city] musicipalities which ean no longer he readily reached by 2
162 vohicular traffie.

ExrranaTion—Matior onclosed in hold-faced brackets [ifinad in the above bill is not cnasted
and is intended 1o be amitted in the law,




EE B
17 {e) That this pn*lng cnsy wbqeh lhxeateu the welfare of thc community
18 can be reduced by providing sulﬂclent off-strect and on-street: parkmg facilities
several resndentml commercial and mdustnn\ a
P AU (MRS N R v
2 (f) That adequate provision of properly located ‘termi'ﬁ’al i;bx.ipc for auto-
22 mobiles is a public requnnibﬂitx. ‘ |
23 (g) That the parking problem cannot be remedied by regulatory proc.
% esses and cannot be cﬂ’cctivel):’ dealt with by private enterprise,
25 (hY ‘That the establishment of parking authorities will promote the pub.
28 lic safety, convenicnce and welfarc and the necessity in the public interest for
27 the provisions hereinafier enacted, is hereby dcclc;rcd as a matler of legisla.
28 tive determination.
1 2. Bection 3 of the nct of which this act is amondatory ir -amandod to rend
2 as follows:
3 3. Dofinitions, The following tormas, \vb&nvor used or roferred fo in this
4 chapter, shall have the following renpectivé m&nnings, u;lcus n differont mean-
§ ing oloarly appears from the context:
] (a) **Authority’” or *‘parking authority’’ or *“‘authorities’’ or **purking
T authoritios’’ shall mean any of the publie eorpornfidm cr;nfa(i l;y this ehapter.
8 (b) **Municipality’’ shall mean any city of any class, any town, township,
9 village, horough or any municipal subdivision of this State. “County” shall
10 mean any county in the State. *‘The municipality’® shall mean the particnlar
11 municipality or municipalitics for which a particular parking nuthority in
12 oreated. *‘Tho county'’ shall mean the particular county for which x; parficn-
13 lar parking authority fu created,
14 (c) **Governing bady’’ shall nican in the casc of a municipality the com-
15 mon council or the board of commissioners or the bodyvymannging its affnirs,
16 and in tho case of a county the board of chosen frecholdors.
17 () **Clerk*’ shall moan the clork of the municipality or the clerk of (he

18 county, as the case may be, or the officer charged with the dutics customnarily

19 imposed on such clerk.



M #siven ol Oporation’?t: (1) in-the:ohee Of @ parking wathority of a
2 anieipe -the aten:of suchimuniolpaiivy s (3) in'the cawe:of &
98- farking wattibrivy of & eounty, shall ivittade all the tounty except thut portion:
23 which lies Within the territorial-timits of a munisipality jor which w phvking:
24 sathority &iae been ‘oreated; with Mespect to wrry municipality Which has not
25 creuted u parking wuihority of a county shall not iwncluds such’ municipality
98 within‘ita-wred of-upwbation, wnlesk it has first sccured the approval of suohao-
27 don' by sald ‘manicipality (such apjiroval to be evidenced by an ardinance
28 adopted by the governing body of the municipality).

- (1) The term *‘ederal ngency *’ shall mean and include the United Statos
30 of Amorion, the President of the United States of America and any depart-
31 ment or corporation-agency or instrumentality herotofors or heveafter cre.
33 ated, desigunted or:eatablished by the United States of America.
3 {g) **Public body’’ shall mean the State, or any county, cily, town, town-
34 ship, borough, villags, school distriet, authority or any other politioal subdl-
35 vision of the State. = - '
3 (by ‘“Bondi""lhlll mean any bonds, notes, inferim oertiﬂoum; dobon.
37 tures, or other obligations isaued by an authority pursuant to this chipter,
38 (i) The term “‘construction’® shall mean and include acquisition and con-
39 struction and the term “to construet’® shall mean and inelude to acqulro and
40 to construct all in such manner as may ho deemed desirable,
4 () ‘The term “improvement’® shall' mean and include extension, enlargo-
42 ment and improvement and the term “*to improve’’ shall mean and include, to
43 extond, to enlarge and to improve AWl in such manner as miy he deemed do-
H sirable. |
L (k) The term *‘persons’’ shall mean and inclnde natural persons.
46 (1) The term *““project’® shall mean [any structure or struetures, facility
47 or undertaking which the authority is authorized 1o aequire, mnuiruvet. im-
48 provo, maintain or operate nndér the provisions of this net] any area or place
49 oprrated or to be operated by the anthority for the parking or aloring of
D motor and other vekicles and shall; without limiting the foregoing, include all




&

51 veal and personsl property, drivewags, roads; mmwtu ctneﬁmc,

52 vapes, meters, mechawiosl eqwipment, and all apgurtenanses: ond. facilitios
53. wither on, mbove or.under the. growmd which are udwmngmm
54.9ish suoh parking or stoning of such velides, )
5  (m) The tersn *‘fncilities” shall mesn buildings and struetures above, at
56 or below the surface of the eavth, including mefers, equipmont, entrances,
57 exits, foncing and all other accessories above, ot or below the -eurfaoe of the
58 urlb necoesary or desirable for the safety and convenisnoce of the parking of

© 89 vehicles.
1 3. Section 4 of the act of which this act is amendatory is amended to read
2 as follows: -

3 4 Any governing body may, by resolution in the case of ;unﬁel or or.
4 dinance in tho oase of municipalitien, oreate a body corporate and polilic end
5 & politicel subdivision of the State to be kuown as the *‘Parking Authority
6 rerirninnns erens )" inserting the name of the municipality or connty
7 creating such authority, The creating rosolution in the case of counties and
8 the oreating ordinance in the oase of municipalitics may pibvide that no real
9 property shall bo acquired by the power of eminent domain without the.con-
10 setit of the governiug body. Such authority shall constitute an ﬁgeuey and
1 instrumentality of the municipality or county oreating it. Tﬁeroupou the
12 governing body sball appoint 5 persons as commissioners of uw autliority.
13 The commissioners who are first appointed shall be diniguﬁd.tﬁ urv;; for
14 torms of 1, 2, 3, 4 and 8 years, respectively, from the date of their appoint.
15 ment, but themfﬁr commisaioners shall be appointed as aforasaid for n
18 term of 5 ycars, except that all vacuncica shall be filled for the unexpired
17 term, .

18 A municipality which bas created a parking authority 'may with its con-
19 sent, evidenced by ordinance, be included within the arva .of o’porﬂt-ion of a
20 county authority. In such case the governing body of the cou.'u'ty'.sbnﬂ ralify
21 the inclusion of such wunicipality before such area shall be ineluded within
22 the area of operation of such county authority. ' o




g%ﬁ whdiyiasts 05 dals oreaing ou S w1
B« ﬁ!s&l%il suthority &y .a municipality, the alerk of:

, ' hall:osrtify. avopy of the: ordinause oreating::the: parking:
ﬂ% nd also-a.copy of thp reselution appointing. the commissionere
20 thareol, which, dosuments. shall by dled with the olerk of the county and be
30, rooryled in 88:.- of oertifiontes of incorporation. In like manner, the olork
31 of the county shall cortify the resolutions creating an authority aund appeint.
13.ing .the commissioners thereof and record such resolutions in.the records of
uab!.n?’t- of .incorporation for said county. Iu each case the clark of the
34 county shall cause duplicate oertified copies of said documents (o be filod
35 forthwith with the Seoretary of State.

1 .4 :Section 6 -of E‘S»%(Eg!::!g%.irsg._&t
2. read as follows: .

3 . 6. Powers of authority, The [An] authority shall constitute a publie
4 body corporate and politic and o political subdivision of the Stale with the
5 same lervitoriel boundaries ae the doundaries of the municipalily or eeunty
6 crealing she authorily, sxercising publis nnd essential governmental {fune.
7 tons, and having all the powers necessary or convenient to owrry eut and
8 effectuate the purposes and provisions of this chspter, including the follow-
9 ing powers in addition ¢o others herein granted: ‘

10 {a) To sue.and be sued; to have a saal and to altor the sama at pleasure;
11 to bave perpatual swosssion; to make and excouts contracts and other instey.
12 ments necessary or conveaient o the exercise of the powers of the anthority;
13 and to make and from time to time amend and repeal by-laws, rules and reg-
14 ulntions, not inconsiatent with this chapter, to carry into sffect the powers
13 and purposes of the aathority. . .

1B (b) To conduct research respecting off-street parking and the necessity
17 of the fullbment of the parking nesds in relation thereto; t0 comséreot, im-
18 prove, maintain, operats, own, lsase either in u eapeeity of lessor or Jessee of
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19. land and fasilities to bo devorall to the prkifig of ‘vehields: of any kind,

20 -« -+ (o) To-lenne portiens of: parking: favilitis for commercial-use where in
21 the opinion of the authority such leasing is desirable andifedsible in ordey
23 to sesist. in defeaying the ‘expémses -of the authority; any such'lease however
23 to bo gun‘tud on-a fair-competitive basis; pmvlﬂbd,‘hoyv‘evo‘i;tha‘t no author-
24 ity exoept by lease or concession to @ ‘private person, firm or corporation
25 shall within or'on any such parking facilities or portiovii thercof sell, dispense
28 or otherwise handle any product used in or for the sorvieing of motor vehi.
27 clen. '

28 (d) ¥ery authority is hereby granted and shall have and may oxercise
29 all ‘powers hecessary or convenient for the carrying out of the nforosaid pur-
30 poseis inoluding bat without limiting the generality of the foregoing {hie fol-
31 lowing rights or powers.

a2 (e) To amoquire, purchase, hiold, leasc as lesses and uso nny franchise,
A3 property, real, personal or mixed, tangible or intangible, or any intorest
34 therein neoessary or desitnble for earrying out the purpote of the authority
A6 and to sell, lenso as lossor, teanfor and dispose of any property or interest
36 therein at any time required by its to nequire, by purchase, leane or othorwise
37 and to construct, improve, maintain, repair and  operato projeéts.

38 {f) To fix, alter; ohtrge and colleet rents, ratew and other charges in the
39 area served by its facilities, nt reasonnble rates to bo determined cxclusively
40 by it for the use of the focilities and projects of the authority and for all
41 services sold, furnished or supplied directly or indirectly by ‘the awthority
43 through said facilities and projeots and which shall, together with such
43 grants, contributions or income from other sources, be sufficient to provide
44 for-the payment of the expenscs of the authority, ropair, maintenance and
- 40 operation of its facilities and projeots, the payment of the principal of and
46 intorest [on its] om, and any premiums upum the redemption of, its bonds and
4T other obligations, and to fulflli the terms and provisions of any agreements
48 :‘made ‘with 1he purehuel;u or -holders of any suclt bonds and other obligations.

49 (8) To invest any funds held in reserve or sinking funds, or any funds




L
od for-inibediate lsburesmont; in property or'seoiirities’tn which
: mehmt funds subject to their controk {y'to pur-
58 chiborite-bonds ati Pirice not mure than the jﬂhdpd*‘ﬁmdnnt?\homf and
53 acorvedinterwnt, #il'bouds w0’ purctiased to be oanodlied.]
o (1K) "Without' Hmiftstfon of‘the Toregoing 16 borrow monoy 'and aocept
-9 grante from ‘anid’to ehtér Into-contréicts, leases or other transactions with
58 -the Btate'of New Jeisty, any Federal agency, municipality, connity or ather
57 pablie body.
88 (i) 'To pledge, hypotheoats or otherwiso encamber all or any of the ob-
50 ligations of the authofity.
00 ' () To enter into contracts with the State of New Jorsey or any muniel.
81 pality, eoimty or authority for the use of any project of the nuthority.
62 (k) To do all acts and things nocessary or convenient for the promo.
63 tion of ity busiriesh ‘and’the general welfare of the uthority to carey out
64 the pSwers Prantod to 1t by this act or any othet acts. .
1 "B, Section 7 of thé act of which this ast is ambndatory ix amended {o road
2 asfollows: "V | ' o
3 T Right of cminent domatn. An authority shall have right to asquire
‘4 hy the éxortise of 11t yyower of eminent domain any real proporty which it
© B thay' ecm neothsary Tor its purposes under thia chapter after the afloption
8 hy it of & resolution declaring that the acquisition of the real propoity de.
7 seribed therein is ncoessary for sueh purposes anless in the resolution or
8 ordinance creating the aunthority it is provided that no real property shall be
9 nequired in said manner without the consent of the governing body, in which
10 ense said power shall not be exercised without sald consent. Property al-
11 ready devinied lo n public nse may be acquired in like manner provided that
12 no real property belonging to a public body or awy corporation itsclf posscas-
13 ing the power of eminent domain may be acquired without its consent.
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s aBudinstion 8 of the ast of which this aelis amendatory is amended to read
§-an follows: |
B 1 BeBomdss Power 10 issue. An authority shall have the power to issye
4 bonds from tine to time in its:disoretion, for any of ils corporats purposcs.
5.An snthority shall aleo bave power (o issue refunding bouds for the purpose
.#.0f paying or retizing bonds previously issned by it. An autherity may issue
.7 such types of bonds as it may determine, including (withont limiting the gen.
8 erality of the foregoing) bonds on which the principal and interest are pay-
9 able; (a) exclusively from the income and revenues of the parking project 8.
10 nanced with the prooeeds of such bonds; (b) exclusively from the income and
11 revenuss of certain designated parking projects whether or not they aro .
12 nanced in whele or in part with the prooscds of such bouds; or (c) from its
13 teyepaes gencrally. Any such bondsmay be additionally secured by a pledge
14 of any grant or contributions from tha Foderal Government, State or county,
15 or municipality, or & pledge of any income of revenues of the authority, or a
16 mortgage of any parking project, projects or other property of the authority.
17 This act shall be complete authorily for the issuance of bonds by an author-
18 ity, and the provisions of aay other law shall nol apply to the issuance of such
19 bonds. Whenover and for so long as any authority has issucd and has ou!-
20 standing bonds pursuant to this act, it skall be the mandatory duty of the
31 enthorily to fix, charge and collcct remts, rates and olher charges in acrord:
32 ance with paragraph (f) of section é.
1 7. Section 9 of the act of which thfs act is amecndatory is amended to read
2. as follows:
3 9. Bonds: Liability. Neither the commissioners of an authority nor any
4 person oxccuting the bonds shall be Lirble personally on the bonds by reason
5 of the issuance thereof. The bonds and other obligations of an authority (and
6 such bemds and obligatious shall ro state on their face) shall not be a debt of
7 the State or any political subdivision thereof cxcept the authority, and neither
8 the Btate nor any political subdivision thereof escept the anthorily shall be

9 liable thereon, nor in any event shall such bonds or obligations be payable out
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10 of Wy tid oF properties ofher than Diose of A suthority. Ths Sonds
11 W0 3k brivt¥iate wn 1a80Htedriess “withfin o saokving of ahy conet¥ubonal
12 'or WadToPy Beht Mrltakion or restrietioh. Bondls of ‘an Authowity are ab-
13 dinred’'to e Tsnued Tor an essential public and towmmm purpose and ‘to
14 be public instrumentalities, and, together Wwith' in'térés‘t‘“themon and ineome

¥5 Phurdtrom, shall be oxempt from taxes. '

1 8. Section 10 of the aet of whiek this act is amendatory is amendled to
2 read as Tolfows: -

‘3 10, Bonds: Provisions. Bonds of ar anthority shall ho mithorized by its
§ resolotions and may bo issued in one or more series and shaf) bear such date
8§ of dates, mature at such time or times, hoar Infereat at anch tato ov ratos,
8 not exceeding 6% per annum, be in such denomination or denominationa, e
7 In such form, cither conpon or registered, earry such conversion or reglatra.
8 tion privileges, have such rank or priority, “bo oxeouted In auch mannjnr. be
9 payable in such medium of payment at nuéh place or plnces, and be aubjoot

19 to smich terms of redemption (with or without preminm) as such resointion,

11 its trust in@enture or mortgage may provide. The honds of a parking an-

12 thority may be 201d by the parking authority at public or private sale [at

13 such price or prices as the parking nnthorfty shall determine] wpom sealed

18 proposalz to any financially responaible bidder inclufting trchnicol m;m. or

13 agenls referved o in section 5 of this acl, either bidding alons or in confune-

18 tion with others: provided, however, that the intereat cost to maturity of the

17 money recelved for any tamie of bonds (computed aceording Io’stnndnrdllablos

18 of bond valnea) shall not exceed 6% per annum.,

1 9. Boction 11 of the act of which this act is amendatory in amended lo
2 read as follows: .

3 11. Bonds: Validity. In cnse any of the commissioners or officers of the
4 authority whose signatures appear on any honds or coupons shall cease to
% he such commisafoners or officera hefore the delivery of such honds, such
8 signatures shall, nevertholess, he valid and sufficient for all purposes, the
7 same as it such commissioners or officers had remained in office unti) such
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10 the State of New Joveuy will not thmit or alter the rights hereby vested in

ogoitior-with- the-taterest thereon ond any premiwms upsi the n- |
18 dowphidh theveoftare Aully met and discharged. The State of New Jorsey:
14 does further pledge tn:the event that any Foderal agency [and any other:
15 Federal agency that to and agree with the United States] shall foonstruct
16 or] contribute or agree to contribute any funds for the construction, ex-
17 tension, irhprovement or anlaifanent of any project or any portion thereof,
18 the State of New Jersey will not alter or limit the rights and powers of the

19 authority in any manner which would be inconsistent with the continued
20 maintenance and operation of the project or the improvement thereof or
71 which would be inconaistent with the due performance of any agreomenta
22 between the aunthority and any euch Federal agoney and the authority shall
23 continue to have and may exercise all powers horein granted so long.as the
24 same 3hall be necesnary or desirable for the carrying out of the purposos
25 of this act and the purposes of the United States in the construction. or
28 improvement or enlargement of the project or such portion thereof.

1 12. Section 23 of the act of which this act is amendatory in nmnndnd to
2 read as follows: | |

3 23. Aid by publie bodies. For the purpose.of alding and co-operating in
4 the planning, nndertaking, construetion or operation of parking projects lo-
5 cated within the area in which it {s anthorized to act, any public body may
6 upon such terms, with or without consideration, as it may determino:

7 (1) Disponc of property interest. DNedieate, sell, convey or lease any of
8 its property to a parking authority. ,

9 (1) Any governing body may, by resolution in the case of counties
10 or ordinance in the case of municipalilien, convey lo an authorily real
n and personal property owned by the municipality or county for.use by
12 th» anthority a2 o profect or a part thereof. ,

13 (3) Any muwicipelity or counly may acquire by purchaae or con-
14 demwation real property in the name of the manicipalily or county for
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22

3

25
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- any progest o for the widsning of exisling voads, stresls, parkweys, eve-

nuos or Mghwam or for. wec:roade, siracts, pankwags, avennes or kigh

. ways to ang. gtqjcct. or partly for sush Wﬂ“' and parlly for other mu-

nicignl ar soumty, purposes, by puschass sr.condewnation in the mesnor
provided by law for the acquisilion of reel properiy by a mumiaipalily. or
couniy,

(3). Contracts may be cnicred into bétuce»a municipality or county

and an. authority praviding for the property to be acquired by a munic.

. igality, or couniy amd s conveyed, and the amown!ls. lcrms and comdi-

tions of yaymeni to be made by axn autharity, provided, howcevar, that the
designalion of parking arcas and ihs lucation of parking meters shall be
within the solc discretion of an aulhority. Such contracés may comlain
covenants by a municipalily or counly as lo the road, streel, parkway,
avenuc and highway improvements to be made by a municipalily or
coundy, inoludimg provisions for the installalion of parking melcrs in
designated sircols of & municipality or coundy and for the removal of

such parking mclars in the even! tha suchk parking meolers are wot found

. to be necessary or convenicnt, Asy such conlrast may pledge the revenucs

of auch parking mclers and any parking melcrs installed by a munio.
ipalily or county prier therelo to the anthoridy. Swok comlracis may also
conlain provisions kmiling or prohibiling the conatruction and operation
by a municigalily or county or m agonoy thercof in designaled arcas of
public parking facilitics and parking mclers whether or wot a fce or
charge is made therefor. Ang such coniracta between a municipalily or
counly and an anthorily may be pledged by such authorily to sccurs its
bonds, and may not be modified thercafter cacept as provided by the
teems of the contracts or by the Lerma of the pledge. The govcrning body

may aulhoriee such comtracts on bekalf of a municipality or county, and

no olher anthariselion on the part of a manicipalily or counly for anck
conlracts shall be mecessary. The local laws, resolutions, ordinamces,

ruice and regulations of a municipality or county within whick a projed
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o o 00 A0 eniberiiy. and. o munisipgelity. or ounigs. and in Wb auling gre-
. (4 In case an-entherity shell. have the wse and. csonpnay of vy
?Qin&t?!@i%ﬂti ot the cost and cxponse: of the

~ mumicigalily or counly, the authorily shall have pewer io surrender ity
use and cosupancy (hersof 1o the mumicipalily or counly, or, i such
real properly was asguived. al the cost and sagense of the anthapilp,
 thew the anthorily shall heve powss Lo sell, loase or stherwise dinposn of
said real property and shall reinin and have the peswer (o uas the pro-
57 cecds of sale, remlals or other monegs derived [rom the disposition
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38. thereof for ils purposes. ,
59 (b) Furnish facilities. Causc water, sewer, lightisg and dralnage fa-
60 cilities, or other works which it ia otherwise smpowered to- undertuke to be far

61 vished adjacent to or in connection with parking projects; previded, nething

62 in this chapter shall authorize the construction of any public wiility servios
63 or facility which would be competitive with any existing public uillily sa the
64 same is defined by section R. 8. 48:2-13 of the Title, Public Utilises;

6  (c) Furnish additional facilities. Furnish, dodionts, close, pava, install,
08 grade, regrade, plan, or replan streets, ronds, roadways, alloys, sidewalks or
67 other places which it Is otherwise empowered to undertake; o
68 (d) Zoning. Plan or replan, zone or resone any part of such publis body;
00 make exveptions from building regulations and ordinances and change ite
0 map; |
[ (¢) Agreements. Enter into agreements (which may extend over any
72 period, notwithetanding any provision or rule of law to the contsary), with a
72 parking authority or the Federal Government or sny pablic body of the Siate
74 of New Jersey respecting action to be taken by such publie body purssant 8
75 any of the powers granted by this act; |




) , m“ opers- '
78 tion amuﬂm projects; o m!%w., Fast g s, s
9= o (gYllanish svrvics. Ciuns dhr+ides 5 Hé mm‘um parking au.’
80 Shoridy ‘OF ‘the charastér whish sweki wme%ay il rWine: iﬁﬁmna t
8% (k) Enter nto agredinmmts ¥ith & parking authority veipeeting tho ox-
88 wrcise by such publie bidy of its powers relating to the elhnination, deatrne-
8¢ ton or removal of unsafe, Insanitary or unfit Yuildings;
@ (1) Bénds. Purehnse of Togally Invest I any of the bonids or othor obll.
86 yutiohs of a parking authority awd sxercise all of the ﬂghli ‘of nny holdor of
oF sach boads. o ‘
88 (j) Incurring expense. In connection with any public improvomenta
- 80 ‘madety & public body in exercining the powers hervin granted, mich publie
90 -bod¥ vhay Tneur the entire ekpenso-thersof. Any law or atatute to the con.
91 trary notwithatanding, any ‘sale, convéyance, loase oragreomont provided for
92 in'this sed¥ion may be miide by a pablic hody without pppmlsal, pubite notice,
98 ‘advertibidthent or publie bidding.
o9 (k) Woneys of an awthority. An aulkorily sholl appoint a treaswrer,
' 9 whe wiap #leo act e secrétary of the anthorily, and all moneys of an authors
98- ity ohell Se piid 1o FAe treaswrer of the anthority. Swueh Ireasurer shall flle o
97 bond of indemnity WX the autRority in ax amount suficient to cover the mon-
98 ey Prow time to Hime wnder Niz control. Surk moneys shall be deposited in a
99 sepivitte Dank accownt or accounts. Thr moweys in snch acconnts shall br
100 paid out on checks of the treasurer on requisitions of Ihe chairman of the au-
101 thovily o#°8f Nuch othér person or perions as the antNorily may anthorier 1o
108 ke suck requisitions, AN déporita of such moneys shall, if required by the
100" traghirer o The anthority, be secured by obligationa of the Dwited Stales or
108" of tNi ‘S¥ate of Neio Jersey of a market value equal af all times lo the amownt
108 of the deposit, and oll bonks and trur! companios are authorized lo give such
108 seourily for ruch deposits. The treasurcr and his lcgally awthorierd repres
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111 ing the provisions of lhis peragreph, le centrect with tho holders of any of ite
112 bonds as Lo the custedy, selleciion, securing, invcstmont and paymont of any
113 moneps of the enthorily or any moncys held i drust or otherwire for the poy-
114 monl of bonds or in any wey [0 secure bonds, end i carvy ous ang such con-
113 tract nolwithslanding thal such comtract may be incensistent with the pre-
116 vious provisions of this paregraph. Mownecys held in trust or sthevwise for the
L7 payment of bowds or in oy way to seoure bonds and deposits of swoh menoys
118 may be secured in the same manner as-moneys of an awthority, and oll banks
119 and lrust companics are authorised Lo give suoh soourily for swok deposits,

| 13. Whenever an authority, or any municipality or county which has ac-
2 quired by purchase or condemnation real property for any project or for the
3 widening of exisling roads, strosts, parkways, avenuocs or highways or for
4 new roads, streots, parkways, avenues or highways to any projoct or partly
5 for such purposes and partly for other municipal or county purposos, shall
6 determine that it is necossary that any (raoks, pipes, mains, conduits, onblos,
7 wires, towers, poles and other equipment and appliances (herein called **pub-
8 lic utility facilitics’’) of any public ulility as defined in section 27:7-1 of the
9 Revised Siatutes in, on, along, over or undor any projeet or any real prop-
10 erty acquired as aforesaid, should bo relocated in, or removed from, auch
11 project or real property acquired as aforesaid, tho public ulility owning or
12 operating such public ntmly facilitios shall relocate or remove the umo in
13 socordance with the order of auch authority, municipality or county; provided,
14 however, tbat the cost and expenses of such relocation or removal, including
15 the coat of installing sach public utility facilitios in & new losation, or pew
18 looations, and the cost of any lands, or any rights or interost in landa, or
17 any other rights acquired to ascomplish such relooation or romoval, less the
18 cont of any lands or any rights or interest in lands or any other rights cﬂh :
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8 or eposnting the sams, ils Sucerseers or assiges, tady maintain and operate
04 oush dasilities, with ¢he nessssary eppurtenances, in the new location or new
8 losstisus, for a8 long & poriod, and apendhe vams terins and conditions, as
25 4thed the night to mainiain and eperate vach public wtillty tectlities in their
37 former issntion or losations.

1 3. All general or special faws, or parts thereof, inconsistent herowith
§ ave lnssby declared (o be inapplivable to the exersise of the powors, dutios
3 sad oliligntions enthoriced wnder the provistons of this act.

1 5. This ect shell take offect immediately.
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Laws 1
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LEGISLATIVE HISTORY
of

Section 9 of the Walsh Act - R.S. L0:71-9

911, Chapter 221, Assembly 321 - Mr. Walsh.

The original bill is enclosed.

Assembly 321

Introduced

Assembly Amendment

2nd Assembly Amendment
3rd Assembly Amendment
Lth Assembly Amendment
Senate Amendment

September 12, 1961

Was introduced without statement,

It was amended several times during passage.

February 20, 1911
April L, 1911
April 4, 1911
April 11, 1511
April 11, 1911
April 19, 1911

The amendments appear on enclosed photocopies of the Minutes and Journals.

In 1913, the section was amended by

Laws 1913, Chapter 282, Senate 59

The original bill, which had no statement, is enclosed, It was amended
by Assembly Committee Substitute, having the same wording as the enacted

law,

In the revision of 1937, the text became R. S. 40:171-9. We have no comment

to this section.

The section was again amended in 1953

Laws 1953, Chapter 37, Semate 3L, page 732, sec. 237

HP/ jmg

This was one of a series of formal amendments introduced by Mr. Clapp
to make the statutes conform to the new Title 2A, The bill had no

statement.



STATE OF NEW JERSEY.

ASSEMBLY, No. 321

INTRODUCED FEBRUARY =20, 1911.
By Mr. WALSH.
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AN Acr relating to, regulating and providing for the government of cities, towns, bor-
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oughs and other municipalities within this State.

BE 11 ENACTED by the Senate and General Assembly of the State of New Jersey:
APPLICATION OF THIS ACT.

1. All cities, towns, boroughs and other municipalities of this State that here-
inafter adopt the provisions of this act shall be governed as herein set forth, and
wherever the word “city” or “cities” appears in this act it shall be construed to mean
“town” or “towns,” “borough” or ‘“horoughs” or other “municipality” or “munici-

palities.”

ORGANIZATION.

2. At the firstselection held in such city next after the adoption of the provi-
sions of this act as herein provided, there shall be elected in such cities, by the duly
authorized voters therein, five persons to be commissioners of such city, each of
whom shall have been a citizen and resident of such city fqr at least three years im-
mediately preceding his election as such commissioner, who shall serve as such
commissioners until the third Tuesday in April in the fourth year following such
election and until their successor; are elected and shall have duly qualified;

and every fourth year thereafter, at the regular municipal election in such city,
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9 there shall be elected ﬁve é&ﬁ;nissioﬁers with liké qﬁ;liémtiohs to serve for the term
10 of four years and until their successors have been elected and duly qualified.
11 Should any vacancy occur among such commissioﬁers the remaining commissioners
12 shall, within thirty days thereafter, elect a properly qualiﬁed_'person to'ﬁll such va-
13 cancy to serve for the unexpired term. The term of office of such commissioners
14 first elected under the provisions of this act shall commence on the first Tuesday
15 following such election and the term of office of all sucteeding commissioners shall
16 commence on the third Tuesday of April next ensuing after their election, at twelve
17 o'dock, noon, and, upon the organizing c;f the~ commissioners in any such city,
18 elected under this act, the City Council or other govérning body or bodies theretofore
19 acting as governing body or bodies in such city and having any other functions shall
20 be ipso facto abolished, and the terms of all councilmen, or aldernien, and all other
21 officers, whether elective or appointive, shall immediately cease and determine:

22 providing, however, that nothing herein contained shall he construed to apply in any

23 way to the tenure of office of any policeman, fireman or veteran.

DUTIES OF BOARD.

I 3. Every such city shall be governed by a board of commissioners consisting
2 of five commissioners chosen as provided in this act, each of whom shall have the
3 right to vote on all questions coming before the board of commissioners. Three
4 members of the board of commissioners shall constitute a quorum and the affirma-
5 tive vote of three members shall be necessary to adopt any motion, resolution or or-
6 dinance, or pass any measure unless otherwise provided for in this act. Every
7 resolution or ordinance shall be reduced to writing and fead before the vote 13
8 taken thereon, and the vote upon every such motion, resolution or ordinance shall
9 be by yeas and nays and ;hall be recorded. At the first meeting after their elec-
10 tion, the said commissioners shall choose one of théir number to preside at all mect-
I1 ings of the board of commissioners and he shall be designated “Mayor,” but he
‘12 shall have no power to veto any measure. Every resolution or ordinance passed
13 by the board of commissioners must be in writing and signed by three commis-

I4 sioners.



POWERS OY BOARD,

1 4. The board of commissioners shall have and possess all adminisfrative, judi-
2 cial and legislative powers and duties now had and possessed and exercised by the
3 Mayor and City Council and all other executive or legislative hodies in said city,
4 and have complete control over the affairs of the city adopting the provisions of
g this act. The executive, administrative and legislative powers, authority and
6 duties in such city shall be distributed into and among five departments as follows:
7 1. Department of Public Affairs.

8 2. Department of Accounts and Finance.

9 3. Department of Public Safety.

1 {1) 4. Department of Streets and Public Improvements.

It 5. Department of Parks and Public Property.

12~ The board of commissioners shall determine the powers and duties to be per-
13 formed by each department and assign such powers and duties to the appropriate de-
14 partments, and they shall prescribe the powers and duties of all officers and em-
15 ployes, and they may assign particular officers and employes to one or more depart-
16 ments and may require any officer or employe to perform duties in two or more
17 departments, and make such other rules and regulations as may be necessary or
18 proper for the efficient and economical conduct of the business of the city.

19 The Mayor shall be the director of the Department of Public Affairs, and the
20 board of commissioners shall, at the first regular meeting after the election of its
21 members, designate by majority vote one conunissioner to be director of the De-
22 partment of Accounts and IFinance, one to be director of the Department of Pub-
23 lic Safety, one to be director of the Department of Streets and Public lmprove-
24 ments, and one to be director of the Department of Parks and Public Property, and
25 such designation may be changed whenever it appears that the public service would
26 be benefited thereby.

27 The board of commissioners shall at the first meeting, or as soon as may be

28 after organization, create such subordinate boards and appoint such officers as it may
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20 deem necessary for the proper and efficient conduct of the affairs of the city. Any
30 board created may be abated, or any officer or employe appointed by the board of
31 commissioners may be removed from office at any time for cause, after public hear-
32 ing, and such board of commissioners shall be the sole judge of the sufficiency of
33 the cause of such removal.

34 The Mayor and board of commissioners shall have suitable offices and their total
35 compensation shall be as follows: In cities having, by the last preceding State or
36 National census, more than two hundred thousand p_opulatior;, the Mayor’s salary
37 shall be fifty-five hundred dollars, and that of eac}'_A cbinmissioner shall be five thou-
38 sand dollars. In cities having by the last census a popufation of over ninety thou-
39 sand and not exceeding two hundred thousanci, the M‘aydr’s annual salary shall be
40 three thousand five hundred dollars, and ti'na.t‘ of each commissioner three thou-
41 sand dollars. In cities haviné' from forty thousz.n‘\d to ninety thousand population,
42 the Mayor’s annual salary shall be two thousand five hundred dollars, and that of
43 cach commissioner two thousand dollars. In cities having from twenty to forty
44 thousand population, the Mayor’s annual salary shall be one thousand eight hundred
45 dollars, and that of each commissioner one thousand five hundred dollars. In cities
46 having from ten to twenty thousand pbpu]a{ion, the Mayor’s annual salary shall be
47 one thousand five hundred dollars, and ‘that of each commissioner one thousand two
48 hundred dollars, and in cities having less than ten thousand population, the Mayor’s
49 annual salary shall be nine hundred dollal's; and that of each commissioner six hun-
50 (lre(l dollars. Such salaries shall be payable in equal monthly installments.

51 The salary or compensation of all other officers and employes of the city shall
52 be fixed by the board of commissioners and shall be payable monthly or at shorter

53 period as they shall determine.

MEETINGS OF BOARD.

1 5. The board of commissioners shall designate the time of holding regular
2 meetings, which shall he at least once a week, and special meetings may he volled

3 from time to time hy the mayor or by two commissioners. AlIl meetings of the
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4 commissioners, whether regular or special, shall be open to the public, and any citi-
5 zen may have access to the minutes upon application to the city clerk.

6 The mayor shalt be president of the board and shall preside at its meetings and
7 supervise all departments and report to the board for its action all matters requiring
8 the attention of the board on any department. Director of the department of ac-
9 counts and finance shall be vice-president of the board, aﬁd, in case of vacancy in the

10 office of mayor, shall perform the duties of that office.

PASSAGE OF ORDINANCES AND FRANCIHISES.

1 6. Every ordinance or resolution appropriating money, or ordering any street
2 improvement, or sewer, or authorizing the making of any contract or graiting i)
3 franchises, or the r»ight to occupy or use the streets, highways, bridges or public
4 places> of the city for any purpose, shall he complete in the form in which it is finally
5 passed and remain on file with the city clerk for public inspection at least two weeks
6 before the final passage or adoption thereof. No franchises, or right to occupy or
7 use the streets, highways, bridges or public places in any city shall be granted, re-
8 newed or extended except by ordinance: and every ordinance shall be published in
9 said city before being finally passed upon and must receive the approval, by vote,

10 of four members hefore being finally adopted.

PROHIBITIONS UPON OFFICIALS,

I 7. No officer or emplove, clected or appointed in any such city, shall be inter-
2 ested, directly or indircctly, in any contract or job for work or materials, or the
3 profits thereof, or services to he furnished or performed for the city, and no such
4 officer or employe shall Le interested, directly or indirectly, in any contract or job
5 for work or materials or the profits thereof, or services to be furnished or per-
6 formed, for any person, firm or corporation, operating interurban railway, street
7 railway, gas wor.ks, water works, electric light or power plant, heating plant, tele-
8 graph line, telephone exchange, or other public utility within the territorial limits of

o said city. No such officers or employes shall accept or receive, directly or indi-
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10 rectly, from any person, firm or corporation, operating within the territorial limits
11 of said city any interurban railway, street railway, gas works, water works, electric
12 light or power plant, heating plant, telegraph line, telephone exchange, or other
13 business using or operating under a public franchise, any frank, free pass, free ticket,
14 or free service, or accept or receive, directly or indirectly, from any such person, firm
15 or corporation, any other service upon terms more favorable than is granted to the
16 public generally.

17 Such prohibition of free transportation shall not ap'ply.to policemen or firemen
18 in uniform; nor shall any free service to city officials heretofore provided by any

19 franchise or ordinance be affected by this section.

BOND RESTRICTION,

1 8. All cities adopting the provisions of this act shall be and are hereby vested
2 with the general powers and authority to enact and enforce by imposition of reason-
3 able fines or by imprisonment or both ‘all ordinances necessary for the protection of
4 life, health and property; to declare and prevent and summarily to abate nuisances;
5 to preserve and enforce the good government and general welfare, order and se-
6 curity of such city, and shall have all powers ﬁecessary for its government not in con-
7 flict with the laws applicable to all cities of this State or the provisions of the C;m-
8 stitution. Provided, however, that no ordinance increasing the net bonded indeht-
9 edness of the city to a sum in excess of ten per centum of the assessed valuation of
10 all property within said city shall be valid unless the same shall be first submitted,
11 by a special election, to the voters of the city and receive the approval of a major-
12 ity of the voters actually voting at such election.
13 All ordinances or resolutions heretofore passed in any such cities, not incon-
14 sistent with the rights and powers herein granted shall remain in full force and ef-

15 fect until altered or repealed by the commissioners in the manner herein provided.

CONTROIL OF CANDIDATES.

1 9. All officers and employes in any such city shall be elected or appointed with

2 reference to their qualifications and fitness, and for the good of the public service,
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3 and without reference to their political faith or party affiliations. It shall be unlaw-
4 ful for any candidate for office, or any officer in any such city, directly or indirectly
5 to give or promise any person or persons any office, position, employment, benefit or
6 anything of value for the purpose of influencing or obtaining the political support,
7 aid or vote of any person or persons under the penalty of being disqualified to hold
8 the office to which he may have been elected or appointed.

9 Eyvery elective officer in any such city shall, within ten days after qualifying, file
10 with the city clerk, and publish at least once in a newspaper printed and published in
11 such city, and if no newspaper is printed or published in such city, then in a news-
12 paper of general circulation in such city, his sworn statement of all his election and
13 campaign expenses, and by whom such funds were contributed. Any violation
14 of the provisions of this section shall be a misdemeanor and a ground for removal

15 from office.

PUBLISH FINANCIAL STATEMENTS,

H 10. The board of commissiouers shall each month publish in at least one news-
2 paper in such city, or print in pamphlet form, a detailed itemized statement of all
3 the receipts and expenses of the city and a summary‘of its proceedings during the
4 preceding month, and shall file and furnish printed copies thereof to all persons
5 who shall apply therefor at the office of the city clerk. At the end of each year
6 the board of commissioners shall cause a full and complete examination of all the
7 books and accounts of the city to be made by competent accountants, and shall pub-

8 lish the result of this examination in the manner above provided for the publica-

9 tion of monthly expenditures.

CONTROL OF APPROPRIATIONS.

1 11. If, at the beginning of the term of office of the first board of commis-
2 sioners elt;cted in such city under the provisions of this act, the appropriations for
3 the expenditures of the qity government for the then current fiscal year have been
4 made, the said board of commissioners shall have power, by ordinance, to revise, re-

5 peal or change such appropriations and to make additional appropriations.




PUBLIC INSTRUCTION EXEMPTED.

=)

12. The system of public instruction in any city adopting the provisions of

[N

this act shall in no way he affected by this act.

RETURN REQUIREMENT,

I 13. In every such city there shall be held a primary election for nominations
2 for commissioners to be elected under the provisions of this act, and the first pri-
3 mary election for such nominations shall be held on the fourth Tuesday following
4 the election at which the voters shall have voted to adopt the provisions of this

act, and thereafter the primary election for such nominations shall Le hivid on the

wn

6 second T'uesday in March in the fourth succeeding year and on the second Tuesday

in March in the fourth year thereafter.

~

8 The election officers conducting the last general annual election shall be the

9 officers of the primary election as well as the officers of the general municipal elec-

I

(=

tion, and the primary and municipal elections shall be held at the same places and
I1 conducted in the same manner so far as possible, and the polls shall be opened and

I

N

closed at the same hours as now provided by the general primary and election
13 laws.

14 The names of candidates for commissioners shall, at least ten days prior to
15 the primary election, be filed with the city clerk in the manner and form and under
16 the conditions hereafter set forth, and the petition of nomination shall consist of
17 individual certificates equal in mumber to at least one-half of one per centum of the
18 entire vote at the last preceding general election, but in no event less than twenty-

19 five, and said petition shall read substantially as follows:-

PETITION OF NOMINATION.

20 I, the undersigned, a qualified elector of the city of ... ... , residing at ...... .
21 certify that I do hereby join in a petition for the nomination of ...... , whose
22 residence is at ...... , for the office of commissioner, to be voted for at the pri-

23 mary election to be held in such city on the ...... , 19.., and I further certily

e
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24 that I know this candidate to be a qualified elector of said city and a man of good
25 moral character, and qualified in ‘my judgment for the duties of such office, and
26 1 further certify that I have not signed more petitions or certificates of nomina-
27 tions than there are places to be filled in the above office.

28 ' ' (Signed) ..........ciiiiiiiii, ceee
29 Being duly sworn, deposes and says that he is the person that signed the fore-

30 going certificate; that the statements contained therein are true and correct.

31 (Signed) ........... e
32 Subscribed and sworn to before me ........... ... ... oiiiol
33 It shall be the duty of the city clerk to furnish upon application a reasonable

34 number of forms of individual certificates of the above character.

35 Each certificate muét be a separate paper and must contain the name of but
36 one signer thereto, and no more, and shall contain the name of but one catlcli(l;\te,
37 and no more. Each signer must not, at the time of signing the certificate, have
38 signed more certificates for candidates for that office than there are places to be
39 filled in such office, and in case an elector has signed two or more conflicting cer-

40 tificates, all such certificates shall be rejected.

41 When such a petition of nomination is presented for file to the city clerk, he

N

42 shall forthwith examine the same and ascertain whether it conforms to the pro-
43 visions of this section, and if not found in conformity thereto, he shall designate
44 the defect and return the petition to the person signing it, which may again he
45 presented when properly amended.

46 Immediately upon the expiration of the time of filing certificates, statements
47 and petitions for candidates, the said clerk- shall cause to be published for three
48 successive days in all the daily newspapers published in such city, in proper form,
49 the names of the persons as they are to appear upon the primary ballots, and if
50 there be no daily newspapers, then in two issues of any other newspapers that may
51 be published in said city; and the said clerk shall thereupon cause the primary bal-

52 lots to be printed, authenticated with a facsimile of his signature. Upon the said

53 hallot arranged in alphabetical order shall appear the names of the candidates for
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54 commissioners with a square at the left of each name, and below the namies of
55 such candidates shall appear the words “Vote for five” ‘The ballots shall he
56 printed upon plain, substantial white papef, and shall be headed:

56" Candidates for Nomination for Commissioners of City at the Primary Election,
57 but shall have no party designation indicative of the source of the candidacy or of
58 the support of any candidate, or mark whatever. The ballots shall be in substan-
59 tially the following form:

60 (Place a cross in the square preceding the names of the parties you favor as

61 candidates for the respective positions.)

OFFICIAL PRIMARY BALLOT.

62 Candidates for Nomination for Commissioners of ...... City ...... at the
63 Primary Election.
64 For Commissioner

63 ( Name of Candidate)

66 _ (Vote for Five)
67 Official ballot attest
68 (Signature) ......coeeiiiiiiiiiiii s
69 City Clerk.
70 Having caused said ballot to be printed, the said city clerk shall caunse to be

71 delivered at each polling place a number of said ballots equal to twice the number
72 of vofes cast in such polling precinct at the last general efection. The persons who
73 are qualified to vote at the general municipal election shall be qualified to vote at
74 such primary election, and challenges can be made by not more than two persons,
75 to be appointed at the time of opening the polls by the judges of election; and the
76 law applicable to challenges made at a general municipal election shall be applicable
77 to challenges at such primary election. Judges of election shall, immediately upon the

78 closing of the polls, count the ballots and ascertain the number of votes cast in such
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79 preéi’ncth for each of the candidates, and make return thereof to the city clerk, upon
80 proper blanks, to be furnished by the said clerk, within six hours of the closing of
81 the polls. On the day following the said primary election the said city clerk shail
82 canvass said returns so received from all the polling precincts, and shall inwmedi-
83 ately make and file in the office of the city clerk the result thereof. Said canvass by

84 the city clerk shall be publicly made.

-

MUNICIPAL ELECTION.

I 14. And in every such city there shall be elected, at an election to be held o.n
2 the fourth Tuesday following the primary election, following the election at which
3 the voters shall have voted to adopt the provisions of this act, and on the second
4 Tuesday in April in each fourth year thereafter, five commissioners. The ten candi-
5 dates receiving the highest number of votes at the primary election shall be the
6 candidates, and the conly candidates whpse names shall be placed upon the ballot at
7 the succeeding municipal election, and the ten candidates receiving the highest num-
8 ber of votes for commissioners, or all such candidates if less than ten, shall be the
9 candidates, and the only candidates, whose names shall be placed upon the ballot for
10 commissioners at such municipal election, and the ballot at such municipal election
11 shall be in the same general form as for said primary election so far as possible,
12 and at all elections in such city the electioh precincts, voting places, methods of con-

13 ducting election, canvassing the votes and announcing the results, shall be the same

14 as herein provided for the selection of candidates at the primary election, and the

15 five candidates receiving the highest number of votes shall be clected as commis-

16 sioners as herein provided,
RECALL.

I 15. The holder of any elective office may be removed at any time by the elec-
2 tors qualified to vote for a successor of such incumbent. The procedure to effect the’
3 removal of an incumbent of an elective office shall be as follows: A petition signed by

4 the electors entitled to vote for a successur to the incumbent sought to he removed,



5 equal in number to at least twenty-five per cent. of the entire vote at the last preced-
.6 ing general election demanding an election of a successor of the person sought to be
.7 removed, shall be filed with the city clerk, which petition shall contain a general
8 statement of the grounds for which the removal is sought.

9 The signatures to the petition need not all be appended to one paper, but each
10 signer shall add to his signature his place of residence, giving the street and number.
11 One of the signers of each such paper shall make an oath before an officer competent
12 to administer oaths that the statement therein made is true as he believes, and that
13 each signature to the paper appended is the genuine signature of the person whoze
14 name it purports to be. Within ten days from the date of filing such petition the
I5 city clerk shall examine, ascertain whether or. not said petition is signed by the
16 requisite number of qualified electors, and he shall attach to said petition his certifi-
17 cate, showing the result ¢f said examination. If, by the clerk’s certificate, the peti-
18 tion is shown tn be insufficient, it may be amended within ten days from the date of
19 said certificate.

20 The clerk shall, within ten days after such amendment, make like examination
21 of the amended petition, and if this certificate shall show the same to be insufficient,
22 it shall be returned to the person filing the same, without prejudice to the filing of a
23 new petition to the same effect. If the petition shall be deemed to be sufficient,
24 the clerk shall submit the same to the board of commissioners without delay.

25 If the petition shall be found to be sufficient the board of commissioners shall
26 order and fix a date for holding the said election, not less tha1'1 thirty days or more
27 than forty days from the date on the clerk’s certificate to the board of commis-
28 sioners that a sufficient petition is filed.

29 The board of commissioners shall make, or cause to be made, publication of

30 notice and all arrangements for holding such election, and the same shall be con-

31 ducted, returned and the result thereof declared in all respects as are other city elec-
32 tions. The successor of any officer so removed shall hold office during the unexpired

33 term of his predecessor. Any person sought to be removed may be a candidate t

et
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34 succeed himself, and unless he requests otherwise in writing, the clerk shall place
35 his name on the official ballot without nomination. In any such removal election,
36 the candidate receiving the highest number of votes shall be declared elected. At
37 such election, if some other person than the incumbent receives the highest number
38 of votes the incumbent shall thereupon be deemed removed from the office upon
39 qualification of his successor. In case the person who receives the highest number
40 of votes should fail to qualify within ten days after receiving notification of elec-
41 tion, the office shall be deemed vacant. If the incumbent receives the highest num-
42 ber of votes, he shall continue in office. ‘The same method of removal shall be
43 cumulative and additional to the methods heretofore provided by law,

44 No recall petiti(;n shall be filed against any officer until he has actually held his
45 office for at least twelve months, and but one recall petition shall he filed against the

46 same officer during his term of office.

~

INITIATIVE,

1 16. Any proposed ordinance may be submitted to the board of commissioners

(M)

by petition signed by electors of the city equal in number to the percentage herein-
3 after required. The signatures, verification, authentication, inspection, certification,
4 amendment and submission of such petition shall be the same as provided for peti-

tions under the last section.

n

6 If the petition accompanying the proposed ordinance be signed by electors
7 equal in number to fifteen per centum of the votes cast at the last preceding general
8 election, and contains a request that the said ordinance be submitted to a vote of the
9 people if not passed by the hoard of commissioners, such board of commissioners
10 shall either—

I (a) Pass said ordinance without alteration within twenty days after attach-
12 ment of the clerk’s certificate to the accompanying petition, or,

13 (b) Fort.hwith, after the clerk shall attach to the petition accompanying such
14 ordinance his certificate of sufficiency, the board of commissioners shall call a
15 special election, unless a general municipal election is fixed within ninety days

16 thereafter, and at such special or general municipal election, if one is so fixed,
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17 such ordinance shall be submitted without alteration to the vote cf the electors of
18 the city.
19 But if the petition is signed by not less than ten nor more than fifteen per
20 centum of the electors, as above defined, then the board of commissioners shall,
21 within twenty days, pass said ordinance without change, or submit the same at the
22 next general city election occurring not more than thirty days after the clerk’s
23 certificate of sufficiency is attached to said petition.
24 The ballots used when voting upon said ordinance shall coutain these words:
25 “For the ordinance”’ (stating the nature of the proposed ordinance) and “Against
26 the ordinance” (stating the nature of the proposed ordinance). If a majority of
27 the qualified electors voting on the proposed ordinance shall vote in favor thereof,
28 such ordinance shall thereupon become a valid and binding ordinance of the city;
29 and any ordinance proposed by pétition, or which shall be adopted by a vote of
30 the people, cannot be repealed or amended except by a vote of the people.
31 Any number of proposed ordinances may be voted upon at the same election
32 in. accordance with the provisions of this section; but there shall not be more than
33 one special election in any periodkof six months for such purpose.
34 The board of commissioners may submit a proposition for the repeal of any
35 such ordinance or for amendment thereto, to be voted upon at any succeeding gen-
36 eral city election, and should such proposition so submitted receive a majority of
37 the votes cast thereon at such electi'on, such ordinance shall thereby be repealed or
38 amended accordingly. Whenever any ordinance or proposition is required by this
39 act to be submitted to the voters of the city at any election, the city clerk shall
40 ca‘us.e such ordinance or propositidn to be published once in at least one of the news-
41 papers published in said city; such publication to be not more than twenty nor less
42 than five days before the submission of such proposition of ordinance to be voted

43 on.
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REFERENDUM,

I 17. No ordinance passed b& the board of comm-iﬁsioners, except when other-
2 wise required by the general laws of the State or by the provisions of this act, ex-
3 cept an ordinance for the immediate preservation of the public peace, health or
4 safety, which contains a statement of its urgency and is passed by a two-thirds
5 vote of the board of commissioners, shall go into effect before ten days from the
6 time of its ﬁnal- passage; and if during said ten days a petition signed by electors
7 of the city equal in number to at least fifteen per centum of the cntire vote cast at
8 the last preceding general municipal election, protesting against the passage of
9 such ordinance, be presented to the board of commissioners, the same shall there-
10 upon be suspended from going into operation, and it shall be the duty of the board
11 of commissioners to reconsider such ordinance; and if the same is not entirely re-
12 pealed, the board of commissioners shall submit the ordinance, as is provided by sub-
13 section b of section sixteen of this act, to the vote of the electors of the city, cither
14 at the general election or at a special municipal election to be called for that pur-
15 pose; and such ordinance shall not go into effect or become operative unless a ma-
16 jority of the qualified electors voting on the ;3111e shall vote in favor thereof. Said
17 petition shall be in all respects in accordance with the provisions of said section
18 sixteen, except as to the percentage of signers, and be examined and certified to by

19 the clerk in all respects as therein provided.

ADOPTION REQUIREMENYS,

1 18. This act shall take effect immediately, but its provisions shall remain in-
2 operative in any city of this State until assented to by a majority of the legal voters
3 thereof v\'()tiﬂg at an election to be held in such city, which election shall be called
4 by the city clerk upon the request or petition in writing of t\;'ellty per centum of
5 the legal voters voting at the last general election. L.’ppn such petition or request

6 in writing being filed with the city clerk, the said city clerk shall forthwith call an

7 election to be held on the third Tuesday following the date of the filing of such peti-
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8 tion with him, and shall cause public notice of the time and place of holding the
o same to be given by advertisement signed by himself and set up in at least twenty
10 different places in such cities and published in af least one neﬁ'rspaper printed and

I

ot

published in such city, and if no newspaper is printed or published in such city, then
12 in a newspaper circulated therein, for at least six days previous to the time of such
13 election; and said city clerk shall provide ballots for each voter at such election. tn
14 be printed upon plain, substantial white paper, which shall §011tain these words:

15 “For the adoption or the rejection by the city of (here name of city) of the
16 provisions of an act of one thousand nine hundred and eleven, entitled ‘An act re-
17 lating to, regulating and providing for the government of cities, towns, boroughs

1y

18 and other municipalities within this State. Upon said ballots shall appear the

»

19 phrase “For the adoption,” and the phrase “Against the adoption,” with a square
20 at the left of each phrase, and below shall appear the words “Vote for or against™:
21 “Place a cross in one square.”

22 Such election shall be held at the usual places of holding the annual election in
» 23 such city. The polls shall remain open duri.ng the usual hours, and every such
24 elcction shall be conducted by the same election officers for the time being in the
25 manner prescribed by law regulating elections, and such officers shall report to the
26 city clerk of such city a true and correct statement in writing under their hands of
27 the results of such election, and it shall be the duty of the city clerk to certify and
-28 report the same to the city council, or other legislative body, of such city or mumi-
29 cipality, at its first meeting thereafter, and the same shall be entered at large in the

30 minutes of said body. ~ Whereupon, if it is found that the majority of the votes cast

31 are in favor of the adoption of this act, this act shall in all respects become and bhe

(V]

32 operative in such city, and binding upon the inhabitants thereof and upon all per-
33 sons and property to be affected thereby; and, immediately after the election andd
34 organization of the board of commissioners provided herein, it shall abrogate. re-
35 peal and annul all acts or parts of acts then existing, whether general or special.

36 anywise affecting the government of su:h cities which are contrary to or incon-

37 sistent with the provisions of this act; provided, however, that this act shall not ai-
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38 rogate, repeal or annul an act entitled “An act concerning district courts (Revision
39 of 1898), approved June fourteenth, one thousand nine hundred and eight,” or any
40 supplement thereof or amendment thereto.

47 If a majority of the votes cast are not in favor of the adoption of this act, then
42 the proﬁsions of this act shall remain inoperative and no further proceedings shall
43 be taken until after the expiration of twelve months from and after the date of such
44 election, after which date, upon the presentation of another petition or request, as
45 provided for herein, the same procedure shall be had and the question of the
46 adoption or rejection of the provisions of this act again submitted in the manner

47 herein set forth, and with the same force and effect.

REVERSION TO THIE CHARTER.

(]

19. Any city which shall have operated for more than six years under the pro-
2 visions of this act may abandon such organization hereunder and may resume its

charter by proceeding as follows:

w

4 Upon the petition of not less than twenty-five per centum of the electors of such

5 city, a special election shall be called at which the following propositidn shall be

(=)}

submitted : “Shall the city of (name of city) abandon its organization under the pro-

7 visions of an act of one thousand nine hundred and eleven, entitled ‘An act relating

[» -}

to, regulatif.g and providing for the government of cities within this State,” and re-
9 sume or adopt a charter under another act?”

10 If a majority of the votes cast at such special election be in favor of such
11 proposition, the officers elected at the next succeeding regular municipal election
12 shall'be those prescribed by the charter, and upon the qualification of such officers
13 such city shall become a city under the charter, but such change shall not in any
14 manner or degree affect the property, right or liability of any nature of such city,
15 but shall merely extend to such change in its form of government.

16 'The sufficiency of such petition shall he determined, the election ordered andv
17 conducted and the results declared generally as provided by Article 1V of this act

18 insofar as the provisions thereof are applicable.




AMENDMENTS TO

' ASSEMBLY, No. 321.

STATE OF NEW JER

I Amend section eighteen, line thirty-one, by inserting after the word “thereby”
2 the words “provided, however, that the said majority of votes cast in favor of
3 the adoption of this act is equal to at least forty per centum of the votes cast for
4 members of the General Assembly at the last general election immediately pre-

5 ceding the submission of this act as aforesaid.”



SENATE, No. 59.

(P. L. 19»11,"17. .462.)

STATE OF NEW JERSEY.

INTRODUCED JANUARY 27, 1013.
By Mr. LEAVITT.
Referred to Committee on Boroughs and Townships.

A SUPPLEMENT to an act entitled “An act relating to, regulating and providing for the
government of cities, towns, townships, boroughs villages and municipalities gov-
erned by boards of commissioners or improvement commissions in this State,” ap-
proved April twenty-fifth, one thousand nine hundred and eleven, the title to which

act was amended to read ag above set forth by an act approved April second, one

thousand nine hundred and twelve.

1 WHEREAS, Some question has arisen as to whether or not local boards of health

2 are abolished upon the organization of commissioners elected under the provi-
3 sions of the act to which this act is supplemental, and it is deemed expedi-
4 ent that the operation of said act upon its adoption be made clear in this re-
5 gard; therefore,

I BE 1T ENACTED by the Senate and General Assembly of the State of New Jersey:
I 1. Whenever the provisions of the act to which this act is supplemental have

2 been adopted by any municipality, either prior or subsequent to the passage of this
3 act, all boards and bodies then existing in such city, except the board of education
4 and the district court or courts, shall be ipso facto abolished, and all the powers
5 and duties devolved by law upon such boards and bodies shall pass to, vest in and

6 be performed by the board of commissioners elected under the provisions of the act



2

7 to which this act is supplemental; provided, however, that nothing in this act con-
8 tained shall be construed to prohibit the creation of subordinate boards as author-
9 ized by paragraph four of section four of said act to which this act is supplemental.

T 2. This act shall take effect immediately.
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_ Assembly Bill No. 589, entitled “A supplement to an act en-
titled ‘An act in relation to county expenditures,” ” approved April
seventh, one thousand eight hundred and seventy-eight,

Assembly Bill No. 405, entitled “An act relating to certain
officers and employes of various municipalities of this State,
abolishing their term of office and prohibiting their removal
except for cause,”

Without amendment, and

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State,”

With the following amendments, which was read and adopted:

Amend section eighteen, line thirty-three, page nineteen, by
striking out the words “said majority” after the words “that
the”, and in line thirty-four strike out the first word “of”.

Amend line thirty-four, page nineteen, section eighteen, by
making the word “forty” after the word “least”™ read “twenty-

B2

six”.
The following further amendments were read:

words “apply in any way to the tenure of office of any policeman,
words “apply in any way to the tenure of office of any policeman,
fireman or veteran” and insert in lieu thereof the following:
“affect in any way the term of office of any policeman, fireman,
or other employe of any police or fire department, veteran of
any war, or other official or employe now protected by any
tenure of office act.”

And adopted by the following vote:
In the affirmative were—

Messrs. Brown, Edge, Gebhardt, Leavitt, Low, Nichols, Osborne,
Price—S8.
In the negative—
Messrs. Fielder, Hand—:2.
Said bill, as amended, was then read a second time, considered

by sections, agreed to, amendments ordered to be printed, and
the bill to have a third reading.

The following message was received from the House of As-
sembly, by the hands of its Clerk:

WEDNESDAY, APRIL 19, 1911. 975
STATE OF NEW JERSEY,
AssEMBLY CHAMBER,
Mr. President: April 1gth, 1911.

I am directed by the House of Assembly to inforny the Senate
that the House of Assembly has passed the following concurrent
resolution:

WaEereas, The Commission consisting of the Governor, the
Attorney-General and the Honorable Bennet Van Syckel, la.tely
ap‘po‘inte'd by concurrent resolution, have reported to .the ‘Leglsla-
ture, in writing, the terms upon which the matters in difference
between the State and the Lehigh Valley Railroad Company and
the Lehigh Valley Railroad Company of New Jersey can t?e
amicably settled, and the terms on which the charter of the Morris
Canal and Banking Company may be repealed and its property
disposed of, together with their recommendation that such settle-
ment be adopted by the State—

Resolved (the Senate concurring), That said Commission be
continued with authority to prepare an appropriate bill, or bills,
for carrying into effect the terms of the proposed settlement, and
to report the same to the Legislature at the beginning of its next
session.

In which the concurrence of the Senate is requested.

DANIEL A. DUGAN,
Clerk of the House of Assembly.

Was read, and concurred in by the following vote:
In the affirmative were—
Messrs. Ackerman (President), Brown, Fielder, EFrelinghuysen,

Gaunt, Gebhardt, Hand, Johnson, Leavitt, Low, Nichols,
Osborne, Price, Silzer—14.

In the negative—None.

A message was received from the Governor, by the hands of
Mr. Tumulty, his Secretary, as follows: ’

STATE OF NEW JERSEY,
Ex®cUTIVE DEPARTMENT,
To the Legislature: April 19th, 1911,

I have the honor to transmit herewith the report of the Com-
mission appointed by concurrent resolution of the Legislature to
confer with the Lehigh Valley Railroad Company, concerning the
terms to which the Lehigh Valley Railroad Company would
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thousand eight hundred and forty-two, and the act amendatory
thereof and supplementary thereto,

Was taken up and read a third time,

Upon the question, “Shall this Assembly bill pass?” it was de-
cided as follows:

In the affirmative were—
Messrs. Ackerman (President), Bradley, Fielder, Fitzherbert,

Johnson, Leavitt, Low, Nichols, Osborne, Price, Silzer
—1II.

In the negative—None.
The Secretary was directed by the President to carry said bill

to the House of Assembly and inform that body that the Senate
has passed the same, without amendment.

Assembly Bill No. 268, entitled “An act to amend an act en--

titled ‘An act for the appointment of commissioners for the better
protection of the fishing interests of the State of New Jersey,””
approved March seventeenth, one thousand eight hundred and
seventy,

Was taken up and read a third time.

Upon the question, “Shall this Assembly bill pass?”’ it was de-
cided as follows:

In the affirmative were—

Messrs. Ackerman (President), Brown, Edge, Fitzherbert, Fre-
linghuysen, Gaunt, Johnson, Leavitt, Lewis, Low, Os-
borne, Plummer—i2.

In the negative were—
Messrs. Fielder, Hand, Nichols, Price, Silzer—s.

The Secretary was directed by the President to carry said bill”

to the House of Assembly and inform that body that the Senate
has passed the same, without amendment.

The following message was received from the House of
Assembly by the hands of its Clerk:

Srate oF NEW JERSEY, ]
AsseMBLY CHAMBER, L
Mpy. President: April 21st, 1911. |

I am directed by the House of Assembly to inform the Senate
that the House of Assembly has concurred in the following con-
current resolution:

FRIDAY, APRIL 21, 1911. 1123

Resolved (the House of Assembly concurring), That Assem-
bly Bill No. 321 be returned to the Senate for further considera-
tion.

DANIEL A. DUGAN,
Clerk of the House of Assembly.
Mr. Edge presented the following report :

The Conference Committee of the Senate and House of As-
sembly, appointed to confer on Assembly Bill No. 321, has unani-
mously agreed to recommend the passage of said bill, making the
percentage of votes necessary to place the bill into effect at thirty
per cent.

Warrer E. Ebce,
Harry D. Lravitr,
JamEs F. FIELDER,
Ermer H. GEraN,
Lioyp THOMPSON.
WwM. J. McGowan, Jr.

Mr. Edge moved that the vote by which

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State.”

Passed on third reading, be reconsidered.
‘Which was agreed to by the following vote:
In the affirmative were—

Messrs. Ackerman (President), Bradley, Edge, Fielder, John-
son, Leavitt, Lewis, Low, Osborne, Plummier, Silzer—
II.

In the negative—None.

Mr. Edge asked unanimous consent to amend said bill on third
reading. ’

Which was agreed to.

Mr. Edge offered the following amendment, which was read
and adopted :

Amend Senate Amendments to Assembly No. 321 by striking
out the last amendment and inserting in lieu thereof the follow-
ing: '

Amend line thirty-four, page nineteen, section eighteen, by
making the word “forty”, after the word “lease’, read “thirty”.
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Said bill, as amended, was taken up and read a third time.

Upon the question, “Shall this Assembly hill pass?” it was de-
cided as follows:

In the affirmative were—

Mes-srs: Bradley, Brown, Edge, Leavitt, Lewis, Low, Nichols,
Osborne, Plummer, Price, Prince, Silzer—i2.
In the negative—None.

The Secretary was directed by the President to carry said bill
to the House of Assembly and inform that body that the Senate
has passed the same, without amendment.

The following message was received from the House of
Assembly by the hands of its Clerk:

StATE oF NEW JERSEY, ]
. AssEMBLY CHAMBER, L
My, President: April 21st, 1911. |

I am directed by the House of Assembly to inform the Senate
that the House of Assembly has passed the following bill :

Committee Substitute for Senate Bill No. 258, entitled “Sup-
plement to an act entitled ‘An act to establish a thorough and
efficient system of public schools, and to provide for the mainte-
nance, support and management thereof,’” approved October
nineteenth, one thousand nine hundred and three,

With amendment.
In which the concurrence of the Senate is requested.

DANIEL A. DUGAN,
Clerk of the House of Assembly.

The amendments made in the House of Assembly to

Committee Substitute for Senate Bill No. 258, entitled “Sup-
plement to an act entitled ‘An act to establish a thorough and
efficient system of public schools, and to provide for the mainte-
nance, support and management thereof,’” approved October
nineteenth, one thousand nine hundred and three,

Were read in open Senate, and concurred in by the following
vote:

FRIDAY, APRIL 21, 1911. 1125

In the affirmative were—

Messrs. Ackerman (President), Bradley, Fielder, Fitzherbert,
Frelinghuysen, Johnson, Low, Nichols, Plummer, Price,
Silzer—11.

In the negative—None.

The following message was received from the House of
Assembly by the hands of its Clerk:

STATE OF NEW JERSEY, 1 ,
AsseMBLY CHAMBER,
Mr. President: April 21st, 1911. |

I am directed by the House of Assembly to inform the Senate
that the House of Assembly has concurred in the following con-
current resolution :

Resolved (the House of Assembly concurring), That the
New Jersey Representatives in Congress of the United States he
and they hereby are requested to secure, if possible, an amend-
ment to the Interstate Commerce Act, whereby the Interstate
Commerce Commission would acquire jurisdiction over waters
similar to the Delaware and Raritan Canal in this State, in order
that interstate traffic, passing through said canal, may here-
after be regulated by the Interstate Commerce Commission in
view that it is impossible for the State to regulate traffic of this
character; and be it further

Resolved, That the Secretary of State forward a copy of this
resolution to said representatives in Congress.

DANIEI, A. DUGAN,
Clerk of the House of Assembly.

 The following message was received from the House of
Assembly by the hands of its Clerk:

StaTE OF NEW JERSEY, ]?
AsSEMBLY CHAMBER,
Mr. President: April 21st, 1911. |

1 am directed by the House of Assembly to inform the Senate
that the House of Assembly has passed the following con-
current resolution in respect to the proceedings now being prose-
cuted by the United States Government for the condemmation
of certain water rights and certain lands, and rights in lands, of
the State of New Jersey, lying under the tide waters of the Kill
von Kull, Passaic River and Hackensack River.

Be it resolved (by the House of Assembly, the Senate con-
curring), That the Representatives of the State of New Jersey
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Was taken up. read a second time, considered by sections,
agreed to and ordered to have a third reading.

Mr. G. W. Whyte offered the following proposed amend-
ment to

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other mwunicipalities within this State,”

Amend by striking out sections fifteen, sixteen and seventeen.
Which, on motion, 'was ordered printed. .
On motion of Mr. Donnelly,

Assembly Bill No. 461, entitled “An act for the prevention of
trespassing upon railway trains and railroad property,”

Was taken up, read a second time, considered by sections.
agreed to and ordered to have a third reading.

On motion of Mr. Martin,

Assembly Bill No. 407, entitled "“An act to regulate the ex-
hibition of moving pictures,”

Was taken up, read a second time, considered by sections,
agreed to and ordered to have a third reading.

Mr. McGrath offered the following proposed amendment to

Assembly Bill No. 301, entitled “An act to provide for the
appointment of beiler inspectors in counties of this State,”

Amend section one, line three, to read as follows: “appoint-
ment of not more than five inspectors, of not less than five years’
experience, in the construction of steam boilers, to be known and
designated as Board of Boiler Inspectors.”

Which was ordered printed.
Mr. Griffin offered the. following proposed amendment to
Assembly Bill No. 321, entitled “An act relating to, regulating

and providing for the government of cities, towns, boroughs and

other municipalities within this State,”

Amend section eighteen, line thirty-one, by inserting after the
word “thereby” the words ‘“provided, however, that the said
majority of votes cast in favor of the adoption of this act is equal
to at least forty per centum of the votes cast for members of the

General Assembly at the last general election immediately pre- |

ceding the submission of this act as aforesaid.”

TUESDAY APRIL 2, 1911. 930

Which was ordered printed.

Mr. Taylor moved that the rules be suspended and that the vote:
by which '

Assembly Bill No. 482, entitled “An act making an appropria-
tion for the survey of the mouth of Shark river and for the
further purpose of securing plans for and estimates of the cost of
making a permanent inlet or mouth of said river,”

Was advanced to third reading be reconsidered, and that

Assembly Bill No. 482, entitled “An act making an appropria-
tion for the survey of the mouth of Shark river and for the
further purpose of securing plans for and estimates of the cost of
making a permanent inlet or mouth of said river,”

Be placed back on second reading for the purpose of amend-
ment.

‘Which motion was carried.
On motion of Mr. Leveen,

Assembly Bill No. 395, entitled “A further supplement to am
act entitled ‘An act to secure to mechanics and others payment for
their labor and materials in erecting any building (Revision of
1898)," ” approved June fourteenth, one thousand eight hundred

“and ninety-eight,

Was taken up, read a second time, considered by sections,
agreed to.and ordered to have a third reading.

On motion of Mr. Agnew,

Assembly Bill No. 367, entitled “A supplement to an act en-
titled ‘An act to enable the board of chosen freeholders of any of
the several counties of this State to construct and reconstruct
bridges over and across navigable rivers or streams therein in
certain cases, and providing for the regulation thereof,”” ap-
proved March twenty-eighth, one thousand eight hundred and
ninety-two,

Was taken up, read a second time, considered by sections,
agreed to and ordered to have a third reading.

Mr. Griffin offered the following proposed amendments to
substitute for ‘

‘Assembly Bill No. 14, entitled “An act permitting the entering
into of contracts for water-supply between municipalities of this
State,”
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Which was read for the first time by its title, ordered
to have a second reading, and referred to the Committee on
Judiciary.

Mr. Simpson, on leave, introduced

Assembly Bill No. 588, entitled “Aln act to authorize the boards
of chosen freeholders of counties in which there have been estab-
lished tuberculosis hospitals to issue bonds for the maintenance
and conduct of such institutions when current appropriation is
insufficient,” ~ :

Which was read for the first time by its title, ordered to have a
second reading, and referred to the Committee on Municipal Cot-
porations.

Mr. Simpson, on leave, introduced

Assembly Bill No. 589, entitled “A supplement to an act en-
titled “An act in relation to county expenditures,” " approved April
seventh, one thousand eight hundred and seventy-eight,

Which was read for the first time by its title, ordered to have a
second reading, and referred to the Committee on Municipal Cor-
poratiomns,

Mr. Egan moved that the rules be suspended and that the
vote by which A

Assembly Bill No. 454, entitled “An act to authorize county
park commissioners in all counties having county parks, to pro-
vide music in county parks during the months of June, July,
August and September in each year.

Was advanced to third reading be reconsidered. and that

Assembly Bill No. 454, entitled “An act to authorize county
park commissioners in all counties having county parks, to pro-
vide music in county parks during the months of June, July,
August and September in cach year,

Be placed back on second reading for the purpose of amend-
ment.

Which motion was carried. -
Mr. Egan offered the following amendment to

Assembly Bill No. 454, entitled “An act to authorize county
park commissioners in all counties having county parks, to pro-

vide music in county parks during the months of June, July,
August and September in each year,” '
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After the word “year” on line five, section one, insert semi-

. colon and the following words “provided, however, that the
L provisions of this act shall not affect, in any way, any provis-

ion for music in said parks made by the common council, or

b other governing body, of any city or cities in said counties hav-
ing county parks.”

Which was read and adopted.
On motion of Mr. Egan,

Assembly Bill No. 454, entitled “An act to authorize county
park commissioners in all counties having county parks, to pro-
vide music in county parks during the months of June, July,

t August and September in each year,”

As amended,

Was taken up, read a second time, considered by sections,
agreed to and ordered to have a third reading. '

On motion of Mr. Egan,

Assembly Bill No. 454, entitled “An act to authorize county’
park commissioners in all counties having county parks, to pro-
vide music in county parks during the months of June, Tuly,

- August and September in each year,”

Was taken up, and, under suspension of the rules, was read a

§ third time by its title, and passed by the following vote:

In the affirmative were—

Messrs, Bacharach, Backus, Boettner, Brodhead, Bunn, Burke,

Christie, Davidson, De Unger, Egan, Geran, Hendrick-
son, Hinners, Jackson, Lafferty, I.a Monte, Layden,
Leveen, Macksey, Martin, Mather, McGowan, Mec-
Loughlin, Meyer, Mylod, Newman, Phillips, Pikaart,
Pine, Radcliffe, Richmond, Shalvoy, Thompson, Turner,
Walsh, Whiticar, Whyte G. W.—38.

In the negative—None,

Ordered, that the Speaker sign the said bill, and that the Clerk
<arry it to the Senate and inform the Senate that the House of
Assembly has passed the same, and requests its concurrence

E theren.

On motion of Mr. Walsh,

Assembly Bill No. 321, entitled “An act reiating to, regulating
and providing for the government of cities, towns, boroughs and
-other municipalities within this State,”
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Was taken up on second reading.

The amendment of Mr. Griffin, heretofore offered, and read-
ing as follows: :

Amend section eighteen, line thirty-three, by inserting after
the word “thereby” the words “provided, however, that the said
majority of votes cast in favor of the adoption of this act is
ecual to at least forty per centum of the votes cast for members
of the General Assembly at the last general election immediately
preceding the submission of this act as aforesaid”

To said _ _
Assembly Bill No. 321. entitled “An act relating to, regulai-

ing and providing for the government of cities, towns, boroughs
and other municipalities within this State,”

Was then, on motion of Mr. Griffin, put upon its adoption.

Which amendment, the ayes and nays being called, was.
‘adopted by the following vote:

In the afirmative were—

Messrs. Adams, Agnew, Backus, Bunn, Burke, Christie, Coles,.
Davidson, De Unger, Donnelly, Egan, Ford, Griffin,
James, L.a Monte, Leveen, Macksey, Martin, Matthews,
McCran, McGowan, McLoughlin, Meyer, Phillips,
Pikaart, Pine, Radcliffe, Ramsay, Richmond, Shalvoy,
Simpson, Thompson, Turner, White B. H., Whiticar,.
Whyte G. W.—36. -

In the negative were—

Messrs. Bacharach, Balentine, Boettner, Brodhead, Geran,
Hendrickson, Hinners, Jackson, Kenny (Speaker),
Lafferty, Layden, Mylod, Newman, Streitwoli, Taylor,
Walsh—16.

Mr. G. W. Whyte withdrew the amendment heretofore offered

by him to v

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State,”

And offered as a substitute therefor an amendment which
Mr. Whyte also withdrew.

Mr. Whyte then offered the following amendments to
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Assembly Bill No. 321, entitled “An act relating to, regulating
and prolv1d.m.g f.01.‘ the government of cities, towns, boroughs and
other municipalities within this State,” '

Amend section four, page six, line ninety-eight, by striking
out the words “may be increased or diminished”” and substitute
therefor the words “shall be fixed”.

Also after the word “commissioners” in line ninety-nine and
before the comma, insert the words “immediately after the or-
ganization of the board”.

. Also add afte}' the period in line ninety-nine the following:
The compensation so fixed shall not be increased during the

.term for which such commissioners are elected”.

Which were read and adopted.
Mr. Whyte also offered the following amendment to

Assembly Bill No. 321, entitled “An act relating to, regulating:
and providing for the government of cities, towns, boroughs and
other municipalities within this State,”

Amend section eighteen, page twenty, line forty-three, by
striking out the words “expiration of twelve months from and
after the date of such election” and substitute therefor the words
“beginning of the last year of the term of the mayor, or equiva-
lent officer, elected at the election following the rejection of this.

1’

act’.

Which amendment was being discussed pro and con, when a
recess, on motion of Mr. Matthews, was ordered until 2:30:
e
o’clock.

AFTERNOON SESSION.

The House reconvened at 2:30 o’clock P. M.

Upon the calling of the roll, the following gentlemen appeared
and answered to their names:

Messrs. Adams, Agnew, Bacharach, Backus, Balentine, Boettner,
Booraem, Bracken, Brodhead, Bunn, Burke, Christie,
Coles, Davidson, De TUnger, Donnelly, Egan, Ford,
Geran, Griffin, Hand, Hendrickson, Jackson, James,
Kenny (Speaker), Lafferty, La Monte, Layden, Leveen,
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Macksey, Martin, Mather, Matthews, McCran, Mc-

Gowan, McGrath, McLoughlin, Meyer, Mylod, New- -

man, Phillips, Pikaart, Pine, Radcliffe, Ramsay, Rich-
mond, Simpson, Streitwolf, Taylor, Thompson, Turner,
Walsh, White B. H., Whiticar, Whyte G. W.—gs.

Absent—

Messrs. Brown, Cole, Hinners, Shalvoyv—4. -
Mr. Walsh moved that the House be placed under call.

Which motion was carried.

Upon the calling of the roll. the following gentlemen appeared.

and answered to their names:

Messrs. Adams, Agnew, Bacharach, Backus, Balentine, Boettner, '

Booraem, Bracken, Brodhead, Bunn, Burke, Christie,

Coles, Davidson, De Unger, Donnelly, Egan, Ford,
Geran, Griffin, Hand. Hendrickson, Jackson, James, :

Kenny (Speaker), Lafferty, L.a Monte, Layden, Leveen,
Macksey., Martin, Mather, Matthews, McCran, Mec-
Gowan, McGrath, MclLoughlin, Meyer, Mylod, New-
man, Phillips, Pikaart, Pine, Radcliffe, Ramsay, Rich-
mond, Simpson, Streitwolf, Taylor, Thompson, Turner,
Walsh, White B. H.. Whiticar, Whyte G. W.—55.

Absent—
Messrs. Brown, Cole, Hinners, Shalvoy—4.
The House proceeded under call.
The Speaker called Mr. Brodhead to the chair.

The amendment to

Assembly Bill No. 321 entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State,” ‘

Offered by Mr. G. W. Whyte immediately before recess, was |

taken up, and, on his motion, was adopted.

Mr. Walsh offered the following amendment to

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State,”

Add a new section to be known as section twenty, to read as
follows:
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20. If any proviso, clause or section of this act shall be at-
tacked in any court and shall be declared invalid or unconsti-
tutional, the rest of this act shall stand and the proviso, clause
or section declared invalid or unconstitutional shall be exscinded
from this act,

Which was read and adopted.

On motion of Mr. Walsh,

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and
other municipalities within this State,”

As amended,

Was taken up, read a second time, considered by sections,

agreed to and ordered to have a third reading.

On motion of Mr. Walsh,

Assembly Bill No. 321, entitled “An act relating to, regulating
and providing for the government of cities, towns, boroughs and

- other municipalities within this State,”

Was taken up, and, under suspension of the rules, was read a
third time by its title, and passed by the following vote:

In the affirmative were—

Messrs. Adams, Agnew, Bacharach, Backus, Balentine, Boettner,
Booraem, Brodhead, Bunn, Burke, Christie, Coles,
Davidson, De Unger, Ford, Geran, Griffin, Hand, Hen-
drickson, Jackson, Kenny (Speaker), Lafferty, La
Monte, Layden, Leveen, Macksey, Martin, Mather,
Matthews, McGowan, McLoughlin, Meyer, Mylod,
Newman, Phillips, Pikaart, Pine, Radcliffe, Ramsay,
Richmond, :Shalvoy, Simpson, Streitwolf, Taylor,
Thompson, Turner, Walsh, White B. H.—48.

In the negative—None,

Ordered, that the Speaker sign the said bill, and that the Clerk
carry it to the Senate and inform the Senate that the House of
Assembly has passed the same, and requests its concurrence
therein.

Mr. Balentine, Chairman of Committee on Printed Bills, re-

ported
Assembly Bill No. 564, entitled “An act regulating the pay of

officers and policemen in cities other than cities of the first class.

and those known as seaside resorts in this State,”
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