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ASSEMBLY, No. 796 
• 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 16, 1970 

By Assemblymen WILSON, DENNIS, KALTENBACHER, K1DAN, 

CAPUTO, FIORE, GOLDFARB and RINALDJ 

Referred to Committee on County and Municipal Government 

AN ACT concerning pellsioners in public employment with respect 

to the laws governing' the retirement systems of the counties of 

Essex, Hudson and Passaic and of the cities of Ne\vark and 

Jersey City, amending' P. L. 1943, chapter 160, P. L. 1948, chapter 

310, P. L. 1954, chapter 218..$Lnd repealing R. S. 43 :10-16 

and P ..T.... 1964, chapter 275, sectiolll7. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 15 of P. L. 1943, chapter 160 (C. 43 :10-18.15) IS 

2 amended to read as follows: 

3 15. The following provisions shall apply to all members of the 

4 retirement system: 

5 (a) No pension shall be paid to the surviving husband of a 

6 deceased member of the retirement system unless he is and con­

7 tinues to remain dependent upon the income which the member 

8 was receiving at the time of her death, nor unless he is and continues 

9 to remain physically or mentally incapable of pursuing a gainful 

10 occupation. [No pension shall be paid to a minOT child under the 

11 age of 18 years of a female member unless the child is and continues 

12 to remain dependent upon the income which the member was 

13 receiving at the time of her death.] The pension commission shall 

14 determine the question of the dependency of the surviving huslJ[lnd 

15 [or minor children] as well as the ability of a surviving husband 

16 to pursue a gainful occupation. 

17 (b) Where a husband and a wife arc each receiving a pension as 

18 a retired employee from any retirement system supported wholly 

19 or in part by the county, upon the death of either the husband or 

20 the wife, if the survivor is ~ntitled to receive another pension on 

21 account of such death, said survivor shall elect to accept one or 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the abol'e bill 
i. not enacted and is intended to be omitted in the law. 
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22 the other of the two pensions but III no case shall a beneficiary 

23 receive more than one pension at the same time. 

24 [(c) Any employee or other beneficiary receiving a pension 

25 under the provisions of this' act Ivho shall be appointed to any 

26 position or office, including elective, and be entitled to a salary 

27 which is paid from public funds, shall, during such employment, 

28 receive no payments of pension or other benefits under this act.] 

29 [(d)] (c) Where any employee or other beneficiary is entitled 

30 to receive two pensions under the provisions of this act, [or under 

31 the provisions of this and any other State act,] such employees 

32 or other beneficiary shall elect to receive one or the other of the 

33 two pensions and in no case shall receive more than one pension[; 

34 except in any case where any county employee is also employed 

35 by any municipality in the county and is a member of and con­

36 tributing money out of his county salary to the county employee's 

37 retirement system, in accordance with the act to which this is an 

38 amendment, and at the same time is a member of and contributing 

39 money out of his municipal salary to any municipal employees' 

40 retirement or pension system of such municipality, in accordance 

41 with the statutes concerning such system, he shall be entitled, for 

42 himself and his -beneficiaries, to such benefits of both the county 

43 and municipal retirement or pension systems, as such systems 

44 respectively provide]. 

45 [(e)] (d) The rights of any employee or beneficiary to receive 

46 any payments under the Workmen's Compensation Act of New 

47 Jersey shall not be affected or impaired by any of the provisions 

48 of this act. 

49 [(f)] (e) 'Where the service of an employee is terminated by 

50 reason of imposition of a sentence upon him of actual commitment 

51 to a penal institution on account of conviction of an indictable 

52 offense involving moral turpitude, no pension under this act shall 

53 be paid to any such employee; provided, however, that no member 

54 of this retirement system who shall have served honorably as a 

55 county employee for a period of 20 years and shall have attained 

56 the age of 60 years shall be deprived of his pension privileges 

57 because of anyl violation of the rules and regulations established 

58 for the government of such county employment, but he may be 

59 fined, reprimanded or discharged. 

60 [(g)] (/) Where any pension or other benefit shall be payable 

61 from the pension fund herein provided to any retired employee 

62 or other beneficiary who is or shall be confined in a penal institu­

63 tion as the result of a conviction of a crime involving moral 

64 turpitude, the pension commission may pay such pension or any 
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65 part of it or other benefit to the wife, husband, minor children, 

66 mother or father of the confined person if it determines the same 

67 is necessary for their maintenance during such confinement. 

68 [(h)] (g) All payments of pension shall be made semimonthly 

69 and payments of pensions, refunds or other benefits under this act 

70 shall be made without interest. 

71 [(i)] (h) Upon and after the adoption of this act the benefib 

72 hereunder shall not extend to the widow or widower of any county 

73 employee who shall remarry, or shall ha,ve manied such employee 

74 after such employee has retired or attained the age of 50 yean" 

75 nor to any children of Ruch marriages. No such widow or widower 

76 shall be eligible to benefits hereunder who was or shall be more 

77 than 15 yearR younger than the employee at the time of their 

78 marriage if such marriage occurs hereafter while the employee is 
'. 

79 a member of this retirement system, nor shall any children of such 

80 marriages be eligible for said bene,fits. 

1 2. Section 15 of P. L. 1948, cl~pter 310 (C. 43:10-18.(4) IS 

2 amended to read as follows: 

3 15. The following proviRions shall apply to all members of the 

4 retirement system. 

5 (a) No pension shall be paid to the surviving husband of a 

6 deceased member of the retirement system unless he is and con­

7 tinues to remain dependent upon the incom~ which the member was 

8 receiving at the time of her death, nor unless he is and continues 

9 to remain physically or mentally incapable of pursuing a gainful 

10 occupation. [No pension shall be paid to a minor child under the 

11 age of 18 years of a female member unless ihe child is and continues 

12 to remain dependent upon the income which the member was 

13 receiving at the time of her death.] '}'ho pension commission shall 

14 determine the question of the dependency of the surviving' 1l11f4hand 

15 [or minor children] as well as the ahility of a surviving ImshaJ1fl 

16 to pursue a gainful occupation. 

17 (b) vVhere a husband and wife are each receiving a pension as 

18 a retired employee from any retirement system supported wholly 

19 or in part by the county, upon the death of either the husband or 

20 the wife, if the survivor is entitled to receive another pension 011 

21 account of such death, said survivor shall elect to accept one 01' 

22 the other of the two pensions but in no case shall a beneficiar~' 

23 receive more than one pension at the same time. 

24 [(c) Any employee or other .beneficiary receiving a pension llllder 

25 the provisions of this act who shall be appointed to any position 

26 or office, including electin~, and be entitled to a salary which is 

27 paid from puhlic funds, shall, during such employment, receive no 

28 payments of pension 01' other- benefits under this act.] 
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29 [(d)] (c) Where any employee or other beneficiary is entitled 

;·w to recci\'c two pensions under tlw provisions of this act, [or under 

31 the provisions of thi:-: and any other State act,] S11Ch employees 

:12 or other beneficiary shall elect to receive one or the other of the 

3;~ two pensions and in no case "hall receive more than one pension. 

:14 [(0)] (d) 'rho rights of any employee or beneficiary to receive 

;:lfi an~r payments under the Workmcm '8 Compensation Aet of New 

36 Jersey shall not be affected or impaired by any of the provisions 

37 of this aet. . 

38 [(f)] (f) 'Vhere the service of an employee is terminated hy 

39 rea"on of imposition of a sentence upon him of actual commitment 

40 to a penal institution 011 aecount of conviction of an indictable 

41 offense imToh-ing moral turpitude, no pension under this act shall 

42 be paid to any such emplo~ree; provided, however, that no m(~mbel' 

4:1 of this retirement system who shall have served honorably as a 

44 county employee for a period of 20 years and shall have attained 

45 the age of f);) years shall be deprived of his pension privileges 

4G because of ml~T violation of the rules and regulations established 

47 fo)' the government of such county employment, but he may b8 

48nned, reprimanded or discharged. 

49 [(go)] (f) Wl'rere any pension or other benefit shall be payable 

50 from the pension fund herein provided to any retired employ'ee 

51 or other beneficiary who is or shall be confined in a penal institution 

52 as the result of a conviction of a crime involving moral turpitude, 

5::1 the pension .commissioll may pay such pension or any part of it or 

54 other benefit to the wife, husband, miuor children, mother or father 

55 of the confined persorlif it determines the same is necessary for 

56 thei l' maintenance during such confinement. 

57 [(h)] (q) All payments of pensions shall be made semimonthly. 

58 Payments of pcnsions~ refunds 01' other benefits under this act shall 

59 be made without interest. 

60 [( i)] (II) Upon and after the adoption of this act the benCifits 

61 hereunder shall not extend to the widow or widower of any county 

62 employee who shall rrmarry, or shall have married such employee 

63 after such employee has retired or attained the age of 50 years, 

fi4 nor to any childn~n of such marriage. No such widow or widower 

G5 shall be eligible to benefits hereunder who \vas or shall be more 

6G than 15 years younger than the employee at the time of their 

67 marriage if such marriage occurs hereafter while the employee is 

68 a member of this retirement system, nor shall any children of such 

69 marriage be eligible for said benefits. 
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70 [(j)] (i) Persons who may become entitled to pensions under 

71 this act shall be paid on the first and fifteenth day of each month, 

72 or at the same time as all persons permanently employed by the 

73 county. 

1 3. Section 26 of P. L. 1954, chapter 218 (C. 43 :1i3-22.28) if; 

2 amended to read as follows: 

3 26. The following provisions shall apply to all members of the 

4 retirement system: 

5 (a ) [No pension shall be paid to a minor child under the age of 

6 18 years of a female member unless the child is and continues to 

7 remain dependent upon the income ,,,hich the member was receiving 

8 at the time of her death.] The commission shall determine the 

9 question of the dependenc~T of the RUl'viving dependent widower 

10 [or said minor children]. 

11 (b) When a member of the retirement system dies leaving no 

12 beneficiaryl him surviving as aforementioned, there shall he paid 

13 to his or her estate a sum equivalent to 50% of his contributLol1 to 

14 the retirement system, without ~terest. 

15 (c) Where a husband and wife are each receiving a pension as 

16 a retired employee from any retirement system supported wholly 

17 or in part by the city, [county or State,] except as otherwise 

18 herein provided, then upon the death of either the survivor shan 

19 elect to acoept one or the other of the hvo pensions, but in no ease 

20 shall said survivor receive more than one pension at the same time. 

21 If the deceased was a member of the retirement system created 

22 hereby, the surviving widow or surviving dependent widower may 

23 continue to receive the pension being paid to him by reason of his 

24 membership in any other pension system or fund and in that event 

25 he shan be entitled to l'ecei\'(~ from the pension fund created hereby 

26 a sum equal to 50;3!,; of the total contributions paid into the pension 

27 fund hy the said deceased hushand or wife, as the case may be, 

28 less any actuarial and pension benefits rooeived by the deceased 

29 member, as determined by the commission. 

30 [(d) Any member or other beneficiary reeeiving a pension under 

31 the provision of this act who !Shall be appointed to any position or 

32 office, and be thus entitled to a salary which is paid from puhlic 

33 funds, shall during such employment, receive no payments or pen­

34 sion or OthOl' benefit~ under this act.] 

35 [(e)] (d) Where any employee or other beneficiary is entitlE' 

36 to receive t\yO pensions undC'r the provisions of this act, [or und 

37 the provisions of this and any other State act,] such employee 

38 other beneficiary shall elect to receive one or the other of the' 

39 pensions, and in no case shall receive more than one pensi( 

40 provided, however, that in any case where any city employe 
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41 the time of the adoption of this act, is also employed by any county 

42 and is a member of and contributing money out of his city salary 

43 to the city employees' retirement system, in accordance with this 

44 act, and at the same time is 'a member of and contributing money 

45 o'ut of his county salary to any county employees' retirement or 

46 pension system of such county, in accordance with the statutes 

47 concerning such system, he shall be entitled, for himself and his 

48 beneficiaries, to such benefits of both the county and municipal 

49 retirement or pension systems as such systems respectively 

50 provide]. 

51 [(f)] (e) rphe rights of any employee or beneficiary to receive 

52 compensation under the 'Workmen's Compensation Act of New 

53 Jersey shall not be affected or impaired by any of the provisions 

54 of this act. 

55 [(g)] (f) Where the serVlce of an employee is terminated by 

56 reason of conviction of a crime involving moral turpitude, no 

57 pension under this act shall be paid to any such employee; provided, 

58 however, that no member of this retirement system who shall have 

59 served honorably as a city employee for a period of 25 years and 

60 shall have attained tho age of 60 years, or who has served honorably 

61 as a city emplo-yee for a period of 30 years and has attained the 

62 age of 55 years, shall be deprived of his pension privileges because 

63 of any violation of the rules and regulations established for the 

64 government of such city employees not involving conviction of a 

65 crime involving moral turpitude as aforesaid. 

66 [(h)] (g) ",Vhere any pension or other benefit shall be payable 

67 from the retirement system herein provided to any retired employe'e 

68 or other beneficiary who is or shall be confined in a penal institution 

69 as a result of conviction of a crime involving moral turpitude, the 

70 pension commission may pay such pension or any part of it or other 

71 benefit to the wife, husband, minor children, mother or father of 

72 the confined person, if it determines the same is necessary for their 

73 maintenance during such confinement. 

74 [(i)] (h) All payments of pension shall be made semimonthly, 

75 and payments of pensions, refunds or other benefits of this act shall 

76 be made without interest. 

77 [( j)] (i) The benefits of this act shall not extend to the widow 

78 or wido'wer of any city employee or of any pensioner who shall 

79 remarry or shall have married such employee or pensioner after 

80 such employee or pensioner has retired or attained the age of 5;') 

81 years, nor to any children of such marriage. 

1 4. Section 43 :10-16 of the Revised Statutes is repealed. 

1 5. Section 17 of P. L. 1964, chapter 275 is repealed. 

1 6. This act shall take effect immediately. 
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STATEMENT 

Chapter 23 of the laws of 1968 removed the former limits on the 

amount public employee pensioners may earn by a return to public 

employment following retirement. The general statute is therefore 

more liberal than the provisions of statutes pertaining to the re­

tirement systems of the counties of Essex, Hudson and Passaic 

and of the cities of Newark and Jersey City. This legislation 

repeals such provisions so that all pensioners are subject only to 

the limitation contained ill the general statute and therefore receive 

equal treatment under the law. 

This legislation also recognizes some archaic provisions of the 

statutes pertaining to such local retirement programs by repealing 

sections requiring the dependency of children for the receipt of 

children's benefits; such dependency is presumed in modern pension. 

legislation. The legislation also recognizes that a public employee 

can hold more than one position with different employers and be 

entitled to receive pensions based on the respective benefits pro­

vided by several retirement prggrams. 
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