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CAPUTO, FIORE, GOLDFARB and RINALDI
Referred to Committee on County and Municipal Government

AN Acr concerning pensioners in public employment with respeet
to the laws governing the retirement systems of the countics of
Hssex, Hudson and Passaic and of the cities of Newark and
Jersey City, amending P. L. 1943, chapter 160, P. L. 1948, chapter
310, P. L. 1954, chapter 218 and repealing R. S. 43:10-16
and P. L. 1964, chapter 275, section 17.

BE 11 EvACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 15 of P. L. 1943, chapter 160 (C. 43:10-18.15) is
amended to read as follows: _

15. The following provisions shall apply to all members of the
retirement system:

(a2) No pension shall be paid to the surviving husband of a
deceased member of the retirement system unless he is and con-
tinues to remain dependent upon the income which the member
was receiving at the time of her death, nor unless he is and continues
to remain physically or mentally incapable of pursuing a gainfui
occupation. [No pension shall be paid to a minor child uuder the
age of 18 years of a female member unless the child is and continues |
to remain dependent upon the income which the member was
receiving at the time of her death.} The pension commission shall
determine the question of the dependency of the surviving hushand
[or minor children] as well as the ability of a surviving husband
to pursue a gainful occupation.

(b) Where a husband and a wife are each rcceiving a pension as
a retired employee from any retirement system supporfed Wholly
or in part by the county, upon the death of either the husband or
the wife, if the survivor is entitled to receive another pension on

account of such death, said survivor shall elect to accept one or

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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the other of the two pensions but in no case shall a beneficiary
receive more than one pension at the same time.

[(c) Any employee or other hbeneficiary receiving a pension
under the provisions of this act who shall be appointed to any
position or office, including elective, and be entitled to a salary
which is paid from public funds, shall, during such employment,
receive no payments of pension or other benefits under this act.]

[(d)] (¢c) Where any employee or other beneficiary is entitled
to receive two pensions under the provisions of this act, [or under
the provisions of this and any other State act,] such employees
or other beneficiary shall elect to receive one or the other of the
two pensions and in no case shall receive more than one pension[;
except in any case where any county employee is also employed
by any municipality in the county and is a member of and con-
tributing money out of his county salary to the county employee’s
retirement system, in accordance with the act to which this is an
amendment, and at the same time is a member of and contributing
money out of his municipal salary to anv municipal employees’
retirement or pension system of such municipality, in accordance
with the statutes concerning such system, he shall be entitled, for
himself and his-beneficiaries, to such benefits of both the county
and municipal retirement or pension systems, as such systems
respectively provide].

[(e)] (d) The rights of any employee or beneficiary to receive
any payments under the Workmen’s Compensation Act of New
Jersey shall not be affected or impaired by any of the provisions
of this act. -

[(£)Y (e) Where the service of an employee is terminated by
reason of imposition of a sentence upon him of actual commitment
to a penal institution on account of convietion of an indictable
offense involving moral turpitude, no pension under this act shall
be paid to any such employee; provided, however, that no member
of this retirement system who shall have served honorably as a
county employee for a period of 20 years and shall have attained
the age of 60 years shall be deprived of his pension privileges
becanse of any violation of the rules and regulations established
for the government of such county employment, but he may be
fined, reprimanded or discharged.

L(g)]Y (f) Where any pension or other benefit shall be payable
from the pemsion fund herein provided to any retired employee
or other beneficiary who is or shall be confined in a penal institu-
tion as the result of a convietion of a crime involving moral

turpitude, the pension commission may pay such pension or any
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part of it or other beuefit to the wife, husband, minov children,
mother or father of the confined person if it determines the same
is necessary for their maintenance during such confinement.

L(1)J (g) All payments of pension shall be made semimouthly
and payments of pensions, refunds or other benefits under this act
shall be made without interest.

L()F (k) Upon and after the adoption of this act the benefits
hereunder shall not extend to the widow or widower of any county
employee who shall remarry, or shall have married such employee
after such employee has retired or attained the age of 50 years,
nor to any children of such marriages. No such widow or widower
shall be cligible to benefits herennder who was or shall be more
than 15 vears vounger than the employvee at the tune of their
marriage if such marriage oceurs hereafter while the employee ig

a member of this retirement system, nor shall any children of such

‘marriages be eligible for said benefits.

2. Bection 15 of P. L. 1948, chapter 310 (C. 43:10-18.64) 15
amended to read as follows:

15. The following provisions shall apply to all members of the
retirement system.

(a) No pension shall be paid to the surviving husband of a
deceased member of the retirement system unless he is and con-
tinues to remain dependent upon the income which the member was
receiving at the time of her death, nor unless he is and continues
to remain phvsically or mentally incapable of pursuing a gainful
occupation. [No pension shall be paid to a minor child under the
age of 18 years of a femalc member unless the child 1s and continues
to remain dependent upon the income which the member was
receiving at the time of her death.} The pension commission shall
determine the question of the dependeneyv of the surviving hmshand
[or minor children]} as well as the ahility of a surviving hushand
to pursue a gainful occupation.

(b) Where a husband and wife are each receiving a pension ax
a retired employee from any relirement svstem supported wholly
or in part by the county, upon the death of either the husband or

the wife, if the survivor is entitled to receive another pension ou

account of such death, said survivor shall eleet to accept one or

the other of the two pensions but in no case shall a beneficiary
receive more than one pension at the same time.

[(c) Any employee or other hencficiary receiving a pension under
the provisions of this act who shall be appointed to any position
or office, including elective, and be entitled to a salary which is
paid from public funds, shall, during such employment, receive no

payments of pension or other benefits under this act.}
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C()Y (c) Where any employee or other beneficiary is entitled
to receive two pensions under the provisious of this act, [or under
the provisions of this and any other State act,] such employees
or other beneficiary shall eléet to receive one or the other of the
two pensions and in no case shall receive more than onc pension.

[(e)Y (d) The rights of any employvee or heneficiary to receive
any pavments under the Workmen’s Compensation Act of New
Jersey shall not be affected or impaired by any of the provisions
of this act.

L(£)} (¢} Where the service of an emplovee is terminated by
reason of imposition of a sentence upon him of actual commitment
to a penal institution on account of convietion of an indictable
offense involving moral turpitude, no pension under this act shall
be paid to any such emplovee; provided, however, that no member
of this retirement system who shall have served honorably as a
county emplovee for a period of 20 vears and shall have attained
the age of 55 years shall be deprived of his pension privileges
because of any violation of the rules and regulations established
for the government of such county employment, but he may be
fined, reprimanded or discharged.

[(g)} (/) Where any pension or other benefit shall be payable
from the pension fund herein provided to any retired employee
or other beneficiary who is or shall be confined in a penal institution
as the result of a conviction of a erime involving moral turpitude,
the pension commission mav pay such pension or any part of it or
other benefit to the wife, husband, minor children, mother or father
of the confined person™if it determines the same is necessary for
their maintenance during such confinement.

[(h)] (9) All pavments of pensions shall be made semimonthly.
Payments of pensions, refunds or other benefits under this act shall
be made without interest.

LW () Upon and after the adoption of this act the benefits
hereunder shall not extend to the widow or widower of any county
employee who shall remarry, or shall have married such employee
after such employee has retired or attained the age of 50 vears,
nor to any children of such marriage. No such widow or widower
shall be eligible to benefits hereunder who was or shall he more
than 15 vears younger than the employee at the time of their
marriage if such marriage occurs hereafter while the employee is
a member of this retirement system, nor shall any children of such

marriage be eligible for said benefits.
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[(1)Y (i) Persons who may become entitled to pensions under
this aet shall be paid on the first and fifteenth day of each month,
or at the same time as all persons permanently emploved by the
county.

3. Section 26 of P. L. 1954, chapter 218 (C. 43:13-22.28) is
amended to read as follows:

26. The following provisions shall apply to all members of the
retirement gystem:

(a) [No pension shall be paid to a minor child under the age of
18 vears of a female member unless the child 1¢ and continues to
remain dependent upon the income which the member was receiving
at the time of her death.] The commission shall determine the
question of the dependency of the surviving dependent widower
[or said minor children].

{(b) When a member of the retirement system dies leaving no
beneficiary him surviving as aforementioned, there shall be paid
to his or her estate a sum equivalent to 50% of his contribution to
the retirement system, without interest.

(¢) Where a hushand and wife are each receiving a pension as
a retired employee from any retirement system supported wholly
or in part by the city, fcounty or State,] except as otherwise
herein provid'ed, then upon the death of either the survivor shall
elect to accept one or the other of the two pensions, but in no case
shall said survivor receive more than one pension at the same time.
If the deceased was a member of the retirement system ereated
herchy, the surviving widow or surviving dependent widower may -
continue to receive the pension being paid to him by reason of his
membership in any other pension system or fund and in that event
he shall be entitled to receive from the pension fund ereated hereby
a sum equal to 50% of the total contributions paid into the pension
fund by the said deceased husband or wife, as the case may be,
less any actunarial and pension benefits received by the deccased
member, as determined by the commission,

[(d) Any member or other beneficiary receiving a pension under
the provision of this act who shall be appointed to any position or
office, and be thus entitled to a salary which 1s paid from public
funds, shall during such emplovment, receivé no payments or pen-
sion or other benefits under this act.]

[(e)] (d) Where any emplovee or other beneficiary is entitle
to receive two pensions under the provisions of this aet, Lor und
the provisions of this and auy other State act,J such employee
other beneficiarv shall elect to receive one or the other of the -
pensions, and in no casc shall receive more than one pensic

provided, however, that in any case where any city emplove
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the time of the adoption of this act, is also employed by any county
and is a member of and contributing money out of his city salary
to the city employees’ retirement system, in accordance with this
act, and at the same time is a member of and contributing money
out of his county salary to any county employees’ retirement or
pension system of such county, in accordance with the statutes
concerning such system, he shall be entitled, for himself and his
beneficiaries, to such benefits of both the county and municipal
retirement or pension systems as such systems respectively
provide].

L(£)] (e) The rights of any employee or beneficiary to receive
compensation under the Workmen’s Compensation Act of New
Jersey shall not be affected or impaired by any of the provisions
of this act.

L(g2)] (f) Where the service of an employee is terminated by
reason of conviction of a crime involving moral turpitude, no
pension under this act shall be paid to any such employee; provided,
however, that no member of this retirement system who shall have
served honorably as a city employee for a period of 25 years and
shall have attained the age of 60 vears, or who has served honorably
as a city employee for a period of 30 vears and has attained the
age of 55 years, shall be deprived of his pension privileges because
of any violation of the rules and regulations established for the
government of such city employees not involving conviction of a
erime involving moral turpitude as aforesaid.

[(h)] (9) Where any pension or other benefit shall be payable
from the retirement system herein provided to any retired employee
or other beneficiary who is or shall be confined in a penal institution
as a result of conviction of a erime involving moral turpitude, the
pension commission may pay such pension or any part of it or other
benefit to the wife, husband, minor children, mother or father of
the confined person, if it determines the same is necessary for their
maintenance during such confinement.

[(i)] (k) All payments of pension shall be made semimonthly,
and pavments of pensions, refunds or other benefits of this act shall
be made without interest.

L) (¢) The benefits of this act shall not extend to the widow
or widower of any city employee or of any pensioner who shall
remarry or shall have married such employee or pensioner after
such employee or pensioner has retired or attained the age of 55
years, nor to any children of such marriage.

4. Section 43:10-16 of the Revised Statutes is repealed.

5. Section 17 of P. L. 1964, chapter 275 is repealed.

6. This act shall take effect immediately.
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STATEMENT

Chapter 23 of the laws of 1968 removed the former limits on the
amount public employee pensioners may earn by a return fo public
employment following retirement. The general statute is therefore
more liberal than the provisions of statutes pertaining to the re-
tirement systems of the counties of Kssex, Hudson and Passaic
and of the cities of Newark and Jersey City. This legislation
repeals such provisions so that all pensioners are subject only to
the limitation contained in the general statute and therefore receive
equal treatment under the law.

This legislation also recognizes some archaie provisions of the
statutes pertaining to such local retirement programs by repealing
sections requiring the dependency of children for the receipt of
children’s benefits; such dependency is presumed in modern pension -
legislation. The legislation also recognizes that a public employee

can hold more than one position with different employvers and be

entitled to receive pensions based on the respective benefits pro-

vided by several retirement programs.
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