ys 15 -G

LEGISLATIVE HISTORY CHECKLIST
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"New bill means tighter controls," 6-30-89 Home news.
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P. l..mae. CHAPTER 126, w.lﬂy 3, 19!9
1988 Ambly No. 616’ M chlm) ».

AN ACT concaming real esute lnol:eu and ual ostate
alqemons. 2[supplamenting Title 45 of the Revised Statutesw
and ‘revisin e_nd;ing various? par‘ts of tho statutory luw 2and‘

Cre “‘al“‘,asw :15-232, '

BEIT ENA(:TED by the Senaie and General Assembly of the

State of New Jersey:
1. R.S.45:15-9 is amended to read as follows:

45:15-9. All persons desiring to bécoine" real estate brokers or
real estate/[salesmen] salespersons ahall apply to the commission
for a license under the provisions of this aiticle. Every
spplicant for a license as a broker or [salesman) salesperson
shall be of the age of 18 years or over [and a citizen of the
United States], and in the case of an association or a corporation
the directors thereof shall be of the age of 18 years or over.
Application for a license, whether'as a real’estate broker or a
malmnehalmanlg_ggm.mummwm
ounmhdonwonlormprucﬂbodbyltuﬂdnnbo
deyafuolhoooduchfadullmth
refundsble, Every applicant for a license whether as a real
estate broker or real estate [salesman] M shall have
the equivalent of a high school education. 'The issuance of a
license to an applicant who is a nonresident of this State dull be
deemed to be his irrevocable consent that service of pxoceu
upon him as a licensee in any lctionorproceedhngmaybomm
upon him by service upon the secretary of the commission or the
person in charge of the office of the commission. The applicant
shall fumish evidence of good moral character, and in the case
of an essociation, partnership or corporation, the members,
officers or directors thereof dnll mmllh ‘evidence of good
moral charecter. The commission may nuka such lnvutlutlon

ndmnmhpmofultdoumpmporwmmmuc

Mtur ondoud iu bold-faced brackets (thus) ln the

absve N‘l'l 18 not enacted and is intended !o be’ dluod in tho 101

h‘tt:: ““l.ﬂa:d“t‘ s “l"t"“"'l Mw m u»m f "m
enclosed in supersce als has as’ fo
"“Auﬁb AHE commi t’t.npm' wdophd Fébruary 1, 1968.
2 pgsembly amendments ted in accordance with Geverner's
recomsendations March 20, 1989, :
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ntormet 10 the hosssty, trvetworthiness. - i
hng:mv of an applicant. Eﬂvery aach applicatioa daall h on
file with: the commission at lsast 10 MMI* to th. granting

~ a licenss, except in the case of -tecord chang

Wtbtaucmulhmmmm ﬂntﬂuﬁadm

B nprenticonhb of two full years as a dulx licamod real estate

[salesman] galesperson in this State immodiately preceding the
date of Mmtm which requirement. may be waived by the
commisaion w&om the applicant has been: the holder of a
broker's llumto in another state and actmly engaged in the
real estate hminus for at least two years immediately
preceding the date of his application, meets the educational
nquimmaa and qualifies by euminntion -No license as broker
shall be mtod to a partnership or eoqnutlou unless at lsast
one of the partners or officers of said partnership or corporation
qulmu umlholdluucmoualmkermtmtm
hthumndmbehdfolmdpum«eommm as
its authorized broker and no such authorized broker shall act as
& beoker on his own individual account unless be is also ligensed
as a broker in his individual name; the license of said partnership
oe corporation shall cease if at least one partner or officer does
not hold a license as its autiwrized broker at all times. A
change in the status of the license of an authorized broker to an
individual capecity or vice versa shall be effected by application
to the commission accompanied by a fee of $5.00.
hth.ovmt that any person to whom a broker's license has
been or shall have been issued shall fail to:rensw such license or
obtain a m license for a period of two consecutive years or
mdtnmoxpimionolmmtucm the commission
shall require such person to serve the sams apprenticeship, to
pess an mlmnon. end to attend school. This paragraph shall
mtwybapmwmm.bmmlncmwbm
a licensed beoker [on or after January 1, 1062). and who allowed
Ham mexpludutoabqumtmpbymmthap\buc
agency in lth State with responsibility for dulina with matters
relating to real estate if the person reapplying does so within

[three months] gne year of termination of thnt “employment

in the .event thatanypomntoﬂnmnlnhunmal
mucmmmo:mmmwmm

of .
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' to renew such license or obtain a new license for o period of't

consecutive years or more 'uﬂer ﬂu upitation of iho Tast
license, the commission shall - raquito mdl person to attend an

‘ ;appmved school and pass the State mmination prior to issuance

of a8 ﬁmher l:ceme This gg!gr

Mnﬁy for dealing with matters relgm to real estate if

the. person ggapp_lmg does so within one year of termination of

that employment.
(cf: P.L.1983, c.456, s.1)

2, Sectior 1 of P.L.1986, ¢.227 (C.45:15-10.1) is amended to
read as follows: '

1. a. As a prerequigsite to admission to an examination, every
individual applicant for license as a real estate [salesman]
galespergon shall give evidence of 78 hours satisfactory
completion in the aggregate of such courses of education in real
estate subjects at a school approved by the commission as the

commission shall by regulation prescribe. At least three hours
4 urse_of st be on ect of ethics and

ethical conduct in the profession of a resl estate salesperson.

b. As & prerequisite to admission to an examination, every
individual applicant for license as a real estate broker shall give
evidence of 90 hours satisfactory completion in the aggregate of
such courses of education in real estate and related subjects at a
school approved by the commission as the commission shall by

regulation prescribe. At lssst thres m of that course of
study shall be on the t of ethics hic ct in
profession of a real estate broker.

(cl: P.L.1983, c.456, 5.2)

‘3. R.8.45:16-17 is amended to read as follows:

45:15-17. The commission may, upon its own motion, and
shall, upon the verified complaint in writing of any person,
invastigate the actions of any real estate broker or real estate
[salesman] salesperson, or any person who assumes, advertises or
represents himself as being authorized ‘to act as a real estate
broker or [salesman] salesperson or engages in any of the
activities ;described in [section 48:18-3 or] R.8.45:18-3 of this
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MﬁMWMQMh. mmuw
gense by aperation of law or the voluntary surreader of a
halicmdullnntdapﬁvotlnmmhlmof
iurldlctiu to'proceed with any investigation ss herein provided
or.prevent the commission from taking any regulatory action
against such lienses, provided, however, that alleged'charges
arose while said licensee was duly licensed. - ‘Each tunsacuon
shall be cemtmed as a separate offense. =
The commission may place on probation; suspend for a period
less than the unexpired portion of the license period, or may
revoke any license issued under the provisions of this article, or
the right of licensure when such person is no longer the holder of
a license at the time of hearing, or may impoge, in addition or as
an altemnative to such probation, revocation or suspension, a
penalty of not more than [$1,000.00] $5,000.00 for the first
violation, and a penalty of not more than [$2,000.00] $10,000.00
for any subsequent violation, which penelty shall be sued for and
recovered by and in the name of the commission and shall be
collected and enforced by summary proceedings pursuant to the
penalty enforcement law (N.].S.2A:68-1 et seq.), where the
licenses or any person, in performing or attempting to perform
any of the acts mentioned herein, is deemed to be guilty of:
8. Making any false promises or any substantial
misrepresentation; or
b. Acting for more than one party in a transaction without
the knowledge of all parties thereto; or
c. Pursuing a flagrant and coutinued oourse of
misrepresentation or making of false promises through agents,
(salesmen] galegpersons, advertisements or otherwise; or
d. Pailure to account for or to pay over any moneys belonging
to others, coming into the possession of the licenses; or
e. Any oconduct which demonstrates unworthiness,
incompetency,-bad faith or dishonesty; or
f. Failure to provide his client with a fully executed copy of
any sale or exclusive sales or rental listing contract at the time
of exscution thereof, and failure to specify therein a definite
terminal date which terminal date shall not be lubjoct to any
qualifying terms or conditions; or
s Udumyplm.whuneormwhrthouhor




11
13
18
17
19
21
23
25
27
29
k) |
33
35
37

A616 [2R]
s

‘promotion of the sale of real estete which involves a lottery, a

contest, a game, a prize, a drawing, or the offering of a lot or
parcel or lots or parcels for advertising purposes; or _

~h. Being convicted of a crime, knowledge of which the
commission did not have at the time of last l-ning a real estate
license to the licensee; or

i. Collectln? a commission as a real estate broker in a
transaction, when at the same time representing either party in
a transaction in a different capacity for a consideration; or

j. Using any trade name or insignia of membership in any real
estate organization of which the licensee is not a member; or

k. Paying any rebate, profit, compensation or commission to
anyone not possessed of a real estate license; or

l. Any other conduct, whether of the same or a different
character than specified in this section, which constitutes fraud
or dishonest dealing; or

Accepting a commission or valuable consideration as a
real estate [salesman] salespe;won for the performance of any of
the acts specified in this act, from any person, except his
employing broker, who must be a licensed broker; or

n. Procuring a real estate license, for himself or anyone else,
by fraud, misrepresentation or deceit; or -

0. Comhdtng the money or other property of his principals,
with his own or failure to maintain and deposit in a special
account, separate and apart from personal or other business
accounts, all moneys received by a real estate broker, acting in
said capacity, or as escrow agent, or the temporary custodian of
the funds of others, in a real estate transaction; or

p. Selling property in the ownership of which he is interested
in any manner whatsoever, unless he first discloses to the

purchaser 2in the contract of sale? his interest therein 2gnd his

status as 8 real estate broker or real estate selesperson?; or
estate galesperson; orl
1{q.)_r.! For the violation of any of the pmvlﬂm of this

article 2or of the v

comniuion is expreuly vuted wml tho power and authomy to
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mnb.mhemdnfomwmdlllmm rcgulations for
the conduct of the nulumnbulmueh-imm-m
withthpmiaomoftliluct

prth be to that person.
(cf: P.L.1077, c.331, &.5)

4. Section 6 of P.L.1983, c.220 (C.45:16-19.1) is amended to
read as follows: .

6. When, during the term of any licenss issued by the
commission, the licensee shall be convicted in a court of
competent jurisdiction in the State of New lersey or any state
(including federal courts) of forgery. 2{embesslement, obtaining
money under false pretenses, extortion] W

mw.wyumﬁdorwmdmoldn
Yrecoed in sich proceedings] judgment of conviction? shall be
2(tiled with} obtained by? the commission, the commission shall
revoks forthwith the license by it therstofore issued to the
licenses 80 convicted.
(cf: P.L.1083, c.229, 8.6)

8. Section 7 of P.L.1963, c.229 (C.45:16-19.2) is amended to
read as follows:

7. In the event that any licensee shall be indicted in the State
of New ]Jessey or any state or territory (lncMu federal ocourts)

{embezzlement, obmnlnc money \ndn Mu pretenses,
extortion, criminal enupmcy to dolnw. or like offense or
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certified copy of the indictment {be filed with] is obtained by?
the commissior:, or other proper evidence thereof be to it given,
the commission shall have authority, in-its discretion, to suspend
the license issued to such licensee pending trial upon such
indictment. - '
(cf: P.L.1953, c.229, 8.7)

2[1g. R.S.45:15-23 is amended to read as follows:

45:16-23. Any person who violates any of the provisions of
this article . or the rative rules
commission pursuant to the provisions of this article, shall be
liable for the first violation to a penalty of not more than [two
hundred dollars ($200.00)] $1,000.00; for a second violation to a
penaity of not more than ([five hundred dollars ($500.00)]
$2,000.00. and for any subsequent violation to a penalty of [five
hundred dollars ($500.00)] $2,000.00. The penalty shall be sued
for and recovered by and in the name of the commission and
shall be collected and enforced by summary proceedings
pursuent to the Penalty Enforcement Law (N.].S.2A:68-1 et
seq.). Process shall issue at the suit of the board, as plaintiff,
and shall be either in the nature of a summons or warrant.
(cf: P.L.1983, c.43, 5.74)112

2{1§e.] 7.1 (New section) a. Notwithstanding the provisions of
section 8 of P L.1983, ¢.222 (C.48:18-12.1) and the requirement
mzmmnufmm:ofmdrpodmm
character, honesty, integrity and trustworthiness, no applicant
shall be denied a real estate broker or real estate salesperson
license on the basis of a conviction of any offense or offensss
provided that the applicant has affirmatively demonstrated his
rehabilitation. In determining whether the applicant has
affirmatively demonstrated his rehabilitation the commission
shall consider the following factors:

(1) The nature and duties of the position applied for;

(2) The nature and seriousness of the offenss;

(3) The circumstances under which the offense occurred;

(4) The dnte of the offense;

(6) The age of the applicant when the o"m was committed;

(8) Whether the offense was an isolated or mputed incident;
+ (7) Any social conditions wiich may have contributed to the

offense:
{
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(8) Any evidence of rebabilitation, including smd conduct in
prison or psychiatric treatment ceived aoquisition of
additional = academic or vocational schooling, successful

participation in correctional work-release programs, or the

reconmmendations of persons who have or have had the
applicant under their supervision.

b. The provisions of sections 2 and 3 of the "Rehabilitated
Convicted Offenders Act,” P.L.1968, c.282 (C.2A:168A-2) and
(C.2A:168A-3) are hereby preempted by this amendatory and
supplementary act, insofar as those provisions may apply to the
proceedings of the New Jersey Real Estate Commission when
acting upon applications for real estate salesperson or real
estate broker licenses.2 |

2g. Saction 8 of P.L.1983, c.229 (C.45:15-12.1) is amended to
read as follows:

8. No license shall be issued by the commission to any person
known by it to have been, within five years theretofore,
convicted of forgery, [embezzlement, obwnln. money under
false pretenses, extortion,]) burglas ) ffons
wm criminal culpincy to dofl'ud. or othor
like offense or offenses, or to any copartnership of which such
person is a member, or to any association or corporation of
which said pomn is an officer, director, or employee, or in
which as a stockholder such person has or exsrcises a controlling
interest either directly or indirectly. In the event of the
revocation or suspension of the license issued to any member of
& copartnership, or to any officer of an association or
corporation, the license issued to such copartnership,
association, or corporation, shall be revoked by the commission,
unless, within a time fixed by the commission, where a
copertnership, the connection therewith of the member whose
license has been revoked shall be severed and his interest in the
copartnership and his share in its activities brought to an end, or
where an association or corporation, the offending officer shall
be discharged and shall have no further participation in its
activity.2
(cf: P.L.1983, c. 29, 6.8)

27, R.§4515-2) is repealed.?

1{7.] 8,1 This act shall take effect immediately.
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licensing law.
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6. (New eecuon) . Notwitlmending _the pmvidml ofA

applicant dlel! be denied a reel eetete bm or real estate

| u!espemn licianse on the basis of a convictim of eny offenee or

offenses provided that the epphcent hes e!fi:metively-
demonstrated his rehabni'tetion In detemuninx whether the
epplicent lus efﬁrmetively demonstrated hls rehebiliteuon the

| oommienon shall consider the following fectom

(1) The neture and duties of the poeltion emlied for;

(2) The nature and seriousness of the offeme.

(3) The eircmnstences under which the offeme occurred;

(4) The dete of the offense;

(8) 'l'he ege of the applicant when the offenee was committed;

()] Wlmher the offense was an ieoleted or repeated incident;

(7) Any social conditions which may have contributed to the
oflanse; |

(8) Any evidence of rehabilitation, heludlng good conduct in
prison or mcMetrlc treatment recetved. acquisition of
additional ecedemic or vocational lchoolin: successful
peruclpethn in correctional work—relem programs, or the
nomnmdeum otpemwhoheveorhevehedthe
applicant under their supervision.

b. 'ltepmvhiauofueeﬂunzendao!the "Rehabilitated
Convicted Offenders Act,” P.L. 1268, c. 282 (c 2A:168A-2) are
hereby preempted by this amendatory end ‘supplementary act, as
thoupmldommeyewly to theproceedinge of the New Jersey
Real Enete Commission when ectlng upon epplicetbns for real
estate ulelperenn or real estate broker Iiceneee

7. This act shall take effect immedietely

STATEMENT
‘l‘hh uu emende ‘the supplemente cun'ent hw regndlng the

llcellinl of real estate bxokere and ulapereom to do the
follmving' '
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Bmuamalutatem“/.f,

ﬂ!ne hun of mstmcﬁon u} ﬂn uilaloct‘ of othia nnd ethical’
| mz ih the real estate profession;

2. hcumthepmﬁtyformfmalmmtfm

';f"‘f‘{st.oon.oo to $5,000. 00 for a first. olfeaga and from 32.000.00 to
,310.000 00 for any stequent oﬂensa. :

3 Pmndethat il’alicmedbmkeror nlespemnmgmlty of

I thinl violation of tho statute. ﬂn Real Estate Commission

may consider him a repeat offender and direct that no license as
a broker or salesperson shall thereafter bo issued to him;
4. Direct the Real Estate Commhdon to revoke the license
of any ‘broker or salesperson who h oonvictad of any crime
involving his activities as a bmlm' or nlupemn Currently,
the commission is to revoke tlnlwmeofanypomnootmctod
of fomry. embezzlement, obtllnlu money under false
pretenses, extortion, criminal conspiracy to defraud or a similar
offense. The commission is also authorized to rtevoke the
license of a person convicted of smy crime of which the
commission did not have knowledge at the time of licensure;

8. Allow the Rwhtatomwmwmncw
of any broker or salesperson indicted for murder, kidnapping,
uunntod sexual assault, nbhary. arson theft, bribery,
uchturing burglary, distribution o\' a controlled dangerous
d-t-lce or conspiracy to dhtﬁhuto a controlled dangerous
dlt-ce or any crime involving his activities as a broker or
nlqomn Currently, thoeolmnldonmyamldthelicm
of any person indicted on charges of forgery, ombeulement.
obtaining money under false pretenses or any similar offense;

6. Provide for the reinstatement of a real estate
nﬂmuonsucmwhlchhashpoduammoftho
salssperson accepting real estate related public employment.
The law currently contains such a provision in regard to real
estate brokers; and

7. Pumde that in-order to bollcanuduaualutltcbtohr

dﬁenon, mmﬂcmtﬁhohubomcuwictodof a cﬂm
must affirmatively demonstute ‘his rehabilitation to the Real

4 ‘
, :
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Estate Commission. The bill cutlines the information which the
mm.cummuwmmmm the
qlplicant's rehabilitation and mmﬂnmaﬂu
mnmhdmhmudtoﬂnlicudnaofbmhuuﬂ,
dmmfmwmofmmzdsm
'Ruhﬁlitnod Convicled Offenders Act” (P.L. 1968, c. 282).

Section -2 of the "Rehabilitated Convlctod Offenders Act”
provides tlm a State, county or mmicipal dopartmont. .
officer or lgancy may not disqualify any person for a license or
certificate on the grounds that the applicant has been convicted
of a crime unless the crime relates adversely to the occupation
or profession for which licensure is sought. This bill will provide
that the commission may not disqualify a person provided that
he cen affirmatively demonstrate his rehabilitation.

Section 3 of the "Rehsbilitated Convicted Offenders Act”
provides that the presentation by an applicant of a certificate
from his parols or probation officer attesting to the applicant's
rehabilitation precludes a licensing authority from disqualifying
that spplicant. This bill will exempt the Real Estate
Commission from the requirement that it automatically accept
such a certificate.

REGULATED PROFESSIONS
Consumer Affairs

Incresses penalty for misconduct by real estate brokers or
salespersons, requires a three hour course in ethics for a real
estate licenss and makes various other changes in real estate

licensing law.




PROFESSIONS
STATEMENT TO _

ASSEMBLY, No. 616

with Assembly committee amendments
 STATE OF NEW JERSEY

DATED: JANUARY 28, 1988

ASSEMBLY HIGHER EDUCATION AND REGULATED
COMMI'I'_!'EB

- The Assembly Higher Education and Regulated Professions
Committes favorably reports Assembly Bill No. 618 with
committee amendments.

As amended by committes, this bill amends and supplements
current law regarding the licensing of real estate brokers and
salsspersons to do the following: :

1. Mnthuthlndmuuhumnmm
licensure as a real estate brok.: ot selesperson include at least
three hours of instruction on the subject of ethics and ethical
conduct in the real estate profession;

2. incresse: the penaity for professional misconduct from
$1,000.00 to $8,000.00 for a first offense and from $2,000.00 to
$10,000.00 for any subsequcil offense, and for any violation of
the provisions of chapter 18 of Title 48 from $200.00 to $1,000.00
for a first offense and from $800.00 to $2,000.00 for any
subsequent of fense;

3. Provide that if s licensed broker or salesperson is guilty of a
third violation of the statute, the Real Estate Commission may
consider him a repeat offender and direct thet no license as a
broker or salesperson shall thereafter be issued to him;

4. Direct the Real Estate Commission to revoke the license of
eany broker or salesperson who is convicted of any crime involving
his activities as a broker or salesperson. Currently, the
commission is to revoke the license of any person convicted of
forgery, embezzlement, obtaining money under false pretenses.
extortion, criminal conspiracy to defraud or a similar offense.
The commission is also authorized to revoke the license of a
person convicted of any crime of which the commission did not
have knowledge at the time of licensure;

5. Allov; the Real Estate Commission to suspend the license of
any broker or salesperson indicted for murder, kidnapping,
aggravated sexual assault, robbery, arson, theft, bribery,




!

racketeering, burglary, distribution of a controlled dangerous
substance or conspiracy to distribute a controlled dangerous
substance, or any crime involving his activities as a broker or
salesperson. Currently, the commission may suspend the license
of any person indited on charges of forgery, embezzlement,
obtaining money under false pretenses or any similar offense;

6. Provide for the reinstatement of a real estate salesperson's
license which has lapsed as a result of the salesperson accepting
real estate related public employment. The law currently
contains such a provision in regard to real estate brokers; and.

7. Provide that in order to be licensed as a real estate broker
or salesperson an applicant who has been convicted of a crime
must sffirmatively demonstrate his rehabilitation to the Real
Estate Commission. The bill outlines the information which the
Rea! %Ytate Commission is to comsider in determining the
applicant’'s rehabilitation and exempts the proceedings of the
commission in regard to the licensing of brokers and salespersons
from the provisions of sections 2 and 3 of the "Rehabilitated
Convicted Offenders Act” (P.L. 1988, <. 283).

Section 2 of the “Rel.abilitated Convicted Offenders Act”
provides that a State, county or mumicipal depertment. board;
officer or sgency may not diequalify any person for a license or
certificate on the grounds thet ine applican: hes been convicted
of s crime unless the crime relsic. adversely to the occupation or
profession for which licensure is sought. This bill will provide

 that the commies:un may not disqualify a person provided that he

can sffirmacively demonstrate his rehabilitation.

Section 3 of the "Rehabilitated Convicted Offenders Act”
provides thet the presentation by an applicant of a certificate
from his parole or probation officer attesting to the applicant's
rehebilitation preciudes » licensing suthority from disqualifying
that applicant. This bill will exempt the Real Estate Commission
fmhmtmtnmwlymmm.
certificate.

The committee amended the bill to increass the civil penalties

' for any viclation of the real estaie licensing laws, and to require

a real sstate bmkcroralqnmntodhchohh-uh-nl
licensee when he purchases any property.

This bill was pre-filed for introduction in the 1888 session
pending technical review. As reported the bill includes the
changes required by technical reviow which has been performed.




SENATE LABOR, nmusmv AND an

. :

DATED: m‘m o

The Senate Labor, Industry and Professions Committee reports
favorably Assembly Bill No. 616 [1R]. :

This bill amends and supplements current law regarding the
liconsing of real estate brokers and ulnom.

The monetary penalties for professional misconduct are
incressed from not more than $1,000 to not more than $8,000 for a
first violstion and from not moru than $2.000 to not more than
$10,000 for any subsequent violation, and are increased for any
violation of the provisions of chapter 18 of Title 48 from not more
than $200 to not more than $1,000 for a first violation, from not
more than $500 (0 not more than $2,000 for a second violstion and
from $500 to $2.000 for any subsequent violation.

if a licensed broker or salesperson is guilty of a third violation
of the professional conduct standards of the statute, the Real Estate
Commission may consider him a repeat offendar and direct that no
license as & broker or salespsreon shall thereafter be issued to him.
This provision was inadvertently omitied when Assembly Bill No. 818
I1R] was reprinted and hes been included in a "Corrected Copy" of
thet bill. |

The professional conduct standards are expanded to prohibit a
real estate broker or salesperson from purchasing any property
withowt disclosing to the seller in the contrect of sale his
professionsl status. Currently, a real estate broker or salesperson
must discloss to mmrmm-ﬂplmmthhumtho
property he is selling.

The bill requires the Real Estate Commission to revoke the
license of any broker or salesperson who is convicted of any crime
involving his activities as 8 broker or salesperson. Currently, the
commission is required to revoke' the license of any person convicted
of forgery, embezzlement. obtaining money under false pretenses,
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extortion, criminal conspiracy to defraud oc a similar offense. The
commission is also suthorized to revoke the license of a person
convicted of any crime of which the commission did not have
knowledge at the time of licensure.

The bill also provides that the Real Estate Commission may
suspend the license of any broker or salesperson indicted for murder,
kidnapping, aggravated sexual asssult, robbery, burglary, arson,
theft, bribery, racksteering, distribution of & controlled dangerous
substance or conspirecy to distribute a ocontrolled dangerous
substance. or any crime involving his activities as a broker or
salesperson. Currently, the commission may suapend the license of
any person indicted on charges of forgery. embezziement, obteining
money under false pretenses, extortien. criminal conspiracy to
defraud, or any similar offense.

Section 7 of the bill provides that no applicant shall be denied a
real estate broker's or salesperson’s licerss on the besis of a
conviction of a crime if thu. applicant hes sffirmatively
demonstrated his rehabilitation. That section outlines the criteria by
which the corimission is to determine the spplicant’'s rehebilitation
and exsmpts the proceedings of the commission in regard to the
licensing of brokers and salespersons from the provisions of sections
2 and 3 of the Rehabilitated Convicted Offenders Act (P.L.1068,
¢.287; C.3A:168A-2 and C.2A:188A-3).

The bill modifies the real estate education necessary for
licensure as # real estate broker or salespsrson to include at least
thres hours of instruction on the subject of ethics and ethical
conduct in the profession of a real estste broker or sslesperson, as
the cass may bs. Finally, it provides for the reinstatement of a real
estate salesperwon’'s license which has lapsed as » result of the
sslesperson accepling real estate related public employment. The
law currently’ contsins & similar provision in regard to real estate
brokers.
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ASSEMBLY BILL WO. 616 |
(FIRST REPRINT)

To the Cemeral Assesbly:

Pursusat to Article V, Section I, Paragraph 14 of the Comstituticn, I am
returning Assesbly Bill No. 616 (Corrected Copy) (First Reprist) with my
objecticns for reccasideration.

Assembly B4l Wo. 616 (Corrected Copy) (First Repriat) ameads varicus
provisicns of the currest lev regardisg the liceasure of real estats brokers
and salesperscas. mmzmmuﬁmmmum
the pemaitiss for miscoaduct by real estate licencess and msndetiag that
potential 1icensses reesive imstructicn oa the subject of ethice end ethical
eondust with regard to the real estate professica. ,

ewever, the bill eentains s musber of problems which require & counditicmal
vete. The M1l eites variess erininal offenses vhich no loager axist due to
the adepticn of the new e¢risisel code. Ny proposed amendments iscerporate the
nov code face thie bAl.

uuu—ny.xmm.ummamummqmm-
1in the present_law. Whes the law ves origiaslly adopted, there were two
pensity sestions iacluded, one for viclatioms of the statute and the other for
vislatisns of rules and regulations. This has ceused confusion Co st lesst ome
Appellate Court in an wmreported decision, and, thus, I recommend thet there be
caly cus pemsity sestion spplicsble to violatiocms of beth statutory and regulatory
law. DPurther, the bill supplements the list of offemses for which the Real
Setate Counissicn may discipline & resl estete broker or sslesperssa. The aew
imdjmolm“dm!u‘“mm
mwmuamxmndnnMumuuuu
the centract of sale. Similarly, sy reccumsadation would mahe it en offesse
muobubu“mummumwuuu.




STATE OF NEW JERSEY
Exscunive Darasrmant

The major change that I am recommending is the elimination of mew language
regarding the Rehabilirated Convicted Offenders Act. N,J.S.A. 2A:168A-1 et
seq. Under that law, licensing authorities may not automatically deny a
license to a applicant who has previously been convicted of a crima. The
licensing asuthority -uit look at the nature of the crime and its relation tc
the license sought, :h; remoteness in time of the comnviction and various other
matters relating to the offense itself, the applicant and the license requested.
Although, as ri~ted below, ths Appellate Division of the Superior Court has
clarified the issue, the current s:atuti appears to {ndicate that a certificate
of a probation or parole officer attesting that the license applicant "has
achieved a degree of rehabilitation indicating that his engaging in the proposed
employment would not be incompatible with the welfare of society” precludes the
licensing authority from disqualifying the applicant. N.J.S.A. 2A:168A-3.

This bill would restrict the impact of the Rehadbilitated Convicted Offenders
Act on the Real Estate Commission's licensing lu:hofitz by temoviag the
applicedbility of N.J.5.A. 2A:168A-3 as that statute applies to the Commission.
Iao other words, the Commission could disqualify an applicant despite the
applicant's presentatfon of evidence, of rshabilitation. aAlthough a legitimate
concern was raised due to the fact that real estate agents olien hold large
sums of money 1im trust, [ cannot approve an amendment of this nature in this
bill,

The Appellats Divisiun of the Superior Court has assessad the significance
of evidence of rehadilitation under the Rehabilitated Convictad Offenders Act
in two cases: Hyland v. Kehayas 157 N.J. Super. 258 (App. Div. 1978) and
Bevacqua v. Remna 213 N.J. Super. 554 (App. Div. 1986). ' In both cases, the
Appellate Division has, in essence, held that the statute in question hRas limited
effect. The court has held that if a licensing suthority is presented with
evidence of rehadbilitation, the licensing authority does not becoms bound to
avard the license. The court has held in both cases that the licensing authority
uay teviev the undormwiq; conduct behind the coaviction, and based upon that
conduct nay deny the (license if it is deCermined that the applicant is unfit
for the license. The criminal comviction itself may not be the bar to licemsure,
but the actions leading up to the conviction may be used by the licensing
authority in full. As such, N.J.S.A. 2A:168A-3 does not have the effect of
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granting 'licensss to persons convicted of a crime based solely upon the

presentation of evidence of rehabilitation. In ﬁlct.vtn the only two cases
reported by the Appellate Division, the licenses in question were denied
“despite the prooont.cion of evidence of rehabilitation. As such, the Commission's

interests are adcquacély prétcctcd by the two Appellate Division cases. If, in

the Commission's opinion, a certain individual should not be licensed based
upon previous bad conduct, it can use that bad conduct to deny a license in any

A wore important reason for conditionally vetoing this aspect of the bill

is the fact that the Rehabilitated Convicted Offenders Act is a statutory
scheme applicable to ell licensing authorities in the State. There are a host
of licensing agencies wvith a strong intersst in the persons that they license
wvho would not be able to ignore this provision unless each and every ome of
those licensing suthorities' statutes vore otnllltly.a-ondod. There 1s 0o good
reason to single cut the Resl Ystate Commission for an exemption from the
Rehabilitated Counvictead Offenders Act.
Therefore, I herewith return Assembly Bill No. 616 (Corrected Copy) (First
Raprint) and recommend that it be amended as <ollows:
Page 1, Title, Lines 2 & 3: After ”snloipatoono“ omit .sst of line 2;
| on line 3 omit “and revising” insert “amending
various”; afcer "lav" ingerc "and repealing
R.8. 45:15-23."
Page 3, Soctioh 3, Line 31: After "purchaser"” insert "inm the coatract
. of sale” and after "therein" insert "and his
status as a resl estate broker or real
sstate salesperson”

Page 5, Section i. Line 36: After "article”" insert "or of the
aduinistrative ru}co adopted by the commis-
sionsr pursuant to the ptovioioﬁ. of this

e ; article”

Page 6, Section 4, Line 15: After "forgery,” deletc "emdesslement,
obtaining money under false pretenses, %
extortion" and insert "burglary, robbery,
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Governor Thomas H. Kean today signed legislation to provide that juveniles

sentenced to a prison term for motor vehicle offenses serve the sentence in a
suitable juvenile institution, rather than an adult facility.

The legislation, $-1101, had been conditionally vetoed by the Governor on
Janusry 10. The bill was sponsored by Senator Gerald Cardinale, R-Bergen.

Kean also signed two other bills on which he had earlier exercised his :
conditional veto power.

They are: j

A-616, sponsored by Assemblyman Thomas Foy, D-Burlington, to increase ;
the penalty for misconduct by real estate brokers or selespersons and to require
an ethics course as a prercquisite for obtaning & real estate license. The bill
was conditionally vetoed on Narch 20. -

L-_l__m. sponsored by Assemblymen Joseph Charles, D-Hudson, and

Robert Singer, R-Ocean, to permit the coverage of certain employees in the State
Health Benefits program while on .approved leaves of absence. This bill had been

conditionally vetoed last August 12.
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