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36 was last employed; provided, that this subsection shall not apply if it is 

37 shown to the satisfaction of the board of· review that-(1) He is not 

38 participating in or financing or directly interested in the labor dispute which 

39 caused the stoppage of work; and 

40 (2) He does not belong to a grade or class of workers of which, im-

41 mediately before the commencement of the stoppage, there were members 

42 employed at the premises at which the stoppage occurs, any of whom are 

43 participating in or financing or directly interested in the dispute; provided, 

44 that if in any case in which (1) or (2) above applies separate branches of 

· 4.) work which are commonly conducted as separate businesses in separate 

46 premises are conducted in separate departments of the same premises, each 

47 such department shan; for the purposes of this subsection, be deemed to be a 

48 separate factory, estab1ishment, or other premises. 

49 · ( e) For any week with respect to which he is receiving or has received 

· 50 remuneration in the form of-(1) Remuneration in lieu of notice; 

51 (2) Compensation for temporary partial disability under the work-

52 men's compensation law of any State or under a similar law of the United 

53 States; or 

G4 (3) Old-age benefits under title II of the Social Security Act, as 

55 amended, or similar payments under any act of Congress; vrovided, that if 

f>6 such remuneration is less than· the benefits which would otherwise be due 

57 under this act, he shall be entitled to receive for such week, if otherwise 

58 eligible, benefits reduced by the amount of such remuneration. 

CLAIMS FOR BENEFITS 

1 6. (a) Filing-Claims for benefits shall be made in accordance with such 

2 regulations as the commission may approve. Each employer shall post and 

3 maintain printed statements of such regulations in places readily accessible 

4 to individuals in his service and shall make available to each such individual 

5 at the time he becomes unemployed, a printed statement of such regulations. 

6 Such printed st3fJ'fW1:J&~ff~~~~ff FeR~RY.°mmission to each em-

7 ployer without cost to him.
1 

. . . . i 

185 W. State Street 
Trenton, N. J. 
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8 (b) Jnitial determination.-A representative designated by the execu-

9 tiye director, and hereinafter referred to as&. deputy, shall promptly examine 

10 the claim and, on the ba,sis of the facts found by liiIP, slu~l1 either detennine 

11 whether or not such claim is valid, and if vali,d, the week with respect to 

12 which benefits shall commence, the weekly benefH amount payable and the 

13 maximum duration thereof, or shall ref er S\\Ch claim or any question in-

l4 v:olved therein to an a.ppeal tribunal or to the board of review, which shall 

15 make its determinations wHJ1 respect thereto in accordance with the pro-

16 cedure described in subsection ( c) of t{1is section, except that in any case in 

17 wliich the payment or denial of benefits will be determined by the prov~sions 

18 of section five (q) o~ this act, the deputy shall promptly trans:m~t llis fµll 

rn findings of fact with respect to that ~ubi:;ection to the poaTd of review, wbicl1, 

20 on the basis of the ev~dence submitted and such addHio~1al eviqen~~ as ~t 

~1 n1ay require, shall affi.rm, mod~fy, or set aside such finding!? of fact and 

22 transmit to the deputy a d~cision upon the ~ss'1es inyoly~d u11c].~r th.a.t s-ub-

23 section. '.l;'h~ deputy s4all pro:inptly µotify the clai1nant and a,ny other ~n~ 

24 terested party of the d,ecision and the reasons therefor. l;Jnl~ss the claim-

25 ant or any such interested party, within five calendar days ·after the de~ 

26 livery of such notific~tio11, o:r wi.thin seven calendar days fl.fter such notifi-

27 cation was mai!eQ. to his last-kriown address, files an appeal from such 

28 decision1 such decision ~ha11 be final and benefits shall be paid or denied in 

29 accordance therewith. H an appeal is 4uly filed, benefits with respect to 

30 the period prior to the final determination of the board of review, sbal.l be 

\

31 paid only after such determination; provided, that if an appeal tribunal 

32 affirms a decision of a deputy, or the board of review affirms a decision of 

33 an appeal tribunal, allowing benefits, such benefits shall be paid regardless 

134 of any appeal which may thereafter be taken, but if such decision is finally 

35 reversed, no employer's account. shall be charged with benefits so paid. 

3fi (c) Appenh;.-Unless such appeal is withdrawn, an appeal tribunal, after 

37 affording the parties reai;onahle opportunity for fair hearing, shall affirm 

38 or modify the findings of fact mid dr.eision of the deputy. The parties 



.. -· 
7 

39 shall be duly notifieq of such tribunal's l1 r ~cision, together '\Vith its reasons 

40 therefor1 which s}iall be deemed to be tl1c ~nal decision 9f tlw boarq o~ re~ 

41 view, nnle~s within ten !la?"s after the <late of notificatio:q or nw.iliqg of such 

42 decision~ further ap.real is initiatecl pµrsuant to ~ub~ectio~1 ( e) of this sc~~ 

43 tion. 

44 (d) Appeal tribunals.~To hear and decide disput~d cla;im.s, the executive 

45 director with tl'!e ap:proval of the commission shall e~tablish one or more 

46 impartial appeal tribui1als consisting in each case 0f either a salaried ex-

1:\:60 aminer or a body consisting of three rnen~bers, one of wlwm shall 

47 be a salaried examiner, who shall serve as chairman, one of wl10m shall be 

48 a representative of erµployers an<l the other of w~wm shall be a re~res~nta-

49 tive of employees; each of the latter two members shall se:rvo at the pleas~ 

50 ure of the comII\issio~ and be paid a fee of not more th:an tw~nty q9llarf? 

51 ($20,00) per day of active service on such tribunal plus necessary exp~n,se~, 

52 No person shall participate on behalf of the co111missio~ in a~r ca,~e in w~ich 

53 he is an interesteq party. The executive d~rector m.ay desigl!ate qlternate!:} 

54 to serve in the absence or disqualification of any m~mber of a;n appea) tf~-

55 bu1ial. The ch.airmqn shall act alone in the a~sence o:r disquaFfic~t~on. of 

5(\ any other member and bis alternates. In no \:!ase shal~ th~ hearin~i; prqce~q 

57 unless the chairman of tl10 appeal tribunal iS p:i;es~nt. 

58 ( e) Board of review.- The board of review may on its own motion affir+nr 

. 59 modify, or set aside any decision of an appeal tribunal on the basis of tp~ 

60 evidence :previously submitted in such case, or direc~ the takin~ of addjtion~l 

61 evidence, or may permit any of the parties to su~h decision to initiate ~~:r., 

62 ther appeals before it. The qoard of review shall permit such further appeal 

63 by any of the pq.rties interested in a <lecisio11 of an appeal tribupal which is 

64 not unanimous and by the deputy whose decisiol'l has been overruled or-

65 modified by an appeal tribunal. 'l'he board of review m;i.y remove to itself 

66 or transfer to another appeal h:ibunal the proceeqinfS·s on any claim ~enq-

67 ing before an appeal tribunal. Any proceeding so removec;l to the boarq of 

68 review shall he heard by a quorum I hereof in accordance with the require-
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69 men ts rn subsection ( c) of this section. The board '' of review shall 

70 promptly notify the interested parties of its findings and decision. 

71 (f) Procedure.-The manner in which disputed claims shall be presented, 

72 the reports thereon required from the claimant and from employers, and 

73 the conduct of hearings and appeals shall be in accordance with rules pre-

74 scribed by the Loard of review for determining the rights of the parties, 

75 whether or not such rules conform to common law or statutory rules of evi-

76 <lence and other technical rules of procedure. A full and complete record 

77 shall be kept of all proceedings in connection with a disputed claim. All 

78 testimony at any hearing upon a disputed claim shall be recorded, but need 

79 not be transcribed unless the disputed claim is further appealed. 

80 (g) Witness fees.-Witnesses subpcenaed pursuant to this section shall 

81 be allowed fees at a rate fixed by the commission. Such fees and all expenses 

82 of proceedings involving disputed claims shall be deemed a part of the ex-

83 pense of administering this act. 

84 (h) Appeal to courts.-Any decision of the board of review in the ab-

85 sence of an appeal therefrom as herein provided shall become final ten days 

86 after the date of notification or mailing thereof, and judicial review thereof 

87 shall be permitted only after any party claiming to be aggrieved thereby 

88 has exhausted his remedies before the board of review as provided by this 

89 act. The board of review shall be deemed to be a party to any judicial ac-

90 tion involving any such decision, and may be represented in any such 

91 judicial action by any qualified attorney who may be a regular salaried em-

92 ployee of the board of review or has been designated by it for that pur-

93 pose, or at the board of review's request, by the Attorney~General. 

94 (i) Court review.-Within ten days after the decision of the board of 

95 review has become final, any party aggrieved there by may secure judicial 

96 review thereof by writ of certiorari directed to the board of review, in which 

97 action any other party to the proceeding before the board of review shall 

98 be made a defendant. 
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60 (e) For any week with respect to which he 1s rnceiving or Jim; received 

51 remuneration in [the form of:] lieu of notice. 

52 [ (1) Remuneration in lieu of notice; 

53 (2) Compensation for temporary partial disability under the work-

54 men's compensation law of any State or under a similar law of the 

5j United States; or 

5G (3) Old age benefits under Title II of the social security act, as 

5"' amended, or similar payments under any act of Congress; provided, that 

58 if such remuneration is less than the benefits which would otherwise be 

50 clue under this chapter, he slrn 11 be entitled to receive for such week, if 

GO otherwise eligible, benefits reduced by the amount of such remuneration.] 

61 (f) For any week with respect to which or a part of which he has 

62 received or is seeking unemployment benefits under an unemployment com-

63 peusation law of any other State or of tlie Unite<l States; provided, that if 

(i3 the appropriate agency of such other State or of the United States finally 

64 determines that he is not entitled to such unemployment benefits, this dis-

u5 qualification shall not apply. 

1 2. Section 43 :21-6 of the Revised Statutes is amended to read as fol-

2 lows: 

3 43 :21-6. (a) Filing. Claims for benefits shall be made i1~ accordance 

4 with such regulations as the commission may approve. Each employer shall 

5 post and maintain printed statement::; of such xegulations in places readily 

6 acceissible to individuals in his service and shall make available to each such 

7 individual at the time he becomes unemployed, a printed statement of such 

8 regulations. Such printed statements shall he supplied by the commission 

9 to each employer without cost to him. 

10 (b) (1) Initial determination. A representative designated by the execu-

11 ti Ye director, and hereinafter referred to as a "deputy,'' shall promptly ex-

12 amine the claim and, on the basis of the facts found by him, shall either 

13 determine \vhether or not such claim is valid, and if valid, the week with re-

14 spect to which benefits shall commence, the weekly benefit amount payable 

._ I 
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15 and the maximum duration thereof, or shal~ refer such claim or any question 

16 involved therein to an appeal tribunal or to the board of review, which shall 

17 make its determinations with respect thereto in accordance with the procedure 

18 described in subsection ( c) of this section [, except that in any case in which 

19 the payment or denial of beriefits will be determined by the provisions of 

20 subsection ( d) of section 43 :21-5 of this Title, the deputy shall promptly 

21 transmit his full·findings of fact with respect to that subsection to the b~ard 

22 of review, which, on 'the basis of the evidence submitted and such additional · 

23 evidence as it may require, shall affirm, modify, or set aside such findings of 

24 fact and transmit to the deputy a decision upou tho issues involved under 

25 that subsection.]. The deputy t:;hall promptly notify the claimant [and any 

26 other interested party], the most recent employing unit and all employers in 

27 the base year of the decision and the reasons therefor. Unless the claimant 

28 or any such interested party, within five calendar days after' the delivery of 

28V~ such notification, or within seven calendar dayt:; after such· notification 

29 was mailed to his and their last-known address and addresses, files 

30 nn appeal from such decision, such decision shall be final and benefits 

31 shall be paid or denied in accordance therewith. If an appeal is duly 

32 filed, benefits with respect to the period prior to the final determination of 

33 the board of review, shall be paid only after such determination; provided, 

34 that if an appeal tribunal affirms a decision of a deputy, or the board of re-

35 view affirms a decision of an appeal tribunal, allowing benefits, such benefits 

36 shall be paid regardless of any appeal which may thereafter be taken, but if 

37 such decision is finally reversed, no employer's account shall be charged with 

38 benefits so paid. 

39 (2) Subsequent determinations. The deputy shnll make determinations 

40 with respect to claims for benefits tJicreafter in the course of the benefit year 

41 in accordance with any initial determination allowing benefits; provided, the 

42 claimant is eligible and not disqualiiied; the allowance of benefits by the 

43 deputy on any such claim (if disputed), or the denial of benefits by the deputy 

., 

·.; 
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SENATE, No. 85 

E OF WJE SEY 

INTRODUCED FEBRUARY 13, 1950 

By Mr. CLAPP 

Referred to Committee on Labor, Industries and Social Welfare 

AN ACT concerning unemployment compensation, and amending section 43 :21-6 

· and section 43 :21-16 of tho Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assenibly of the State of New 

2 Jersey: 

1 1. Section 43 :21-6 of the Revised Statutes is amended to read as fol-

2 lows: 

3 43 :21-6 .. (a) Filing. Claims for benefits shall be made in accordance 

4 with such r,e,gulations 
0

as the [commission] director of the Division of Em-

5 ployment Security of the Department of Labor and Industry of the State of 

6 New Jersey may approve. Each employer shall post and maintain on his 

7 premises printed [statements of such regulations in places readily accessible 

8 to ·individuals in his service and shall make available to each such individual 

. 9 at tho time he becomes unemployed, a printed statement of such regula-

10 tions] notices ~f his subject status, of such design, in such numbers, and at 

11 such places as tho director of the division may determine to be necessary to 

12 give notice thereof to persons in the employer's service. Each employer 

13 shall o-ive to each individual at the time ho becomes unemployed a printed 
0 . 

14 copy of benefit instructions. [Such printed statements shall be supplied by 

15 the commission to each employer without cost to him.] Both the aforesaid 

16 notices and instructions shall be supplied by the division to employers 

17 without cost to them. 
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18 (b) (1) Initial determinations. [A representative designated by the 

19 executive director, and hereinafter referred to as a "deputy," shall prompt-

20 ly examine the claim and, on the basis of the facts found by him, shall either 

21 determine whether· or not such claim is valid, and if valid, the week with 

22 respect to which benefits shall commence, the weekly benefit amount pay-

23 able and the maximum duration thereof, or shall refer such claim or any 

24 question involved therein to an appeal tribunal or to the board of review, 

25 which shall make its determinations with respect thereto in accordance with 

26_ the procedure described in subsection (c) of this section. The deputy shall 

27 promptly notify the claimant, the most recent employing unit and all em-

28 ployers in the base year of the decision and the reasons therefor. Unless 
' 

29 the claimant or any such interested party, within five calendar days after 

30 the delivery ,of · such notification, · or within seven calendar days after such 

31 notification was mailed to his and their last-known address and addresses, 

32 files an appeal from such decision, such decision shall be final and benefits 

33 shall be paid or denied in accordance therewith. If an appeal is duly filed, 

34 benefits with respect to the period prior to the £.nal determination of the 

35 board of review, shall be paid only after such determination; provided, that 

36 if an appeal tribunal affirms a decision of a deputy, or the board of review 

137 affirms a decision of an appeal tribunal, allowing benefits, such benefits 

/ 38 . shall be paid regardless of any appeal which may thereafter be taken, but if 

39 such decision is finally reversed, no employer's account shall be charged with 

40 benefits so paid.] The director of the division shall designate a representa-

41 tive or representatives to promptly examine the claims · and to determine 

42 which claims do and which claims do not meet the requirements of section 

43 4 ( e) ; and as to those claims meeting the requirements of section 4( e) to 

44 further determine the weekly benefit rates and the maximum total benefits 

45 payable. Each claimant shall be promptly notified of the determination of 

46 his claim. 
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47 (2) [Subsequent determinations. The deputy shall make determinB:-

48 tions with respect to claims for benefits thereafter in the course of the bene-

49 fit year in accordance with any initial determination allowing benefits; pro-

50 vided, the claimant is eligible and not disqualified; the allowance of benefits 

51 by the deputy on any such claim (if disputed), or the denial of benefits by 

51112 the deputy on any such claim, shall be appealable ~ithin seven calendar 

52 days after the date of notification thereof.] \Veekly determinations. The 

53 director of the division shall assign a representative or representatives to 

54 each local claims office for the purpose of making weekly determinations (ex-

55 cept those under subscqtions 4 ( D and 5 ( d) in the course of the benefit year, 

56 in accordance with the initial determination of a valid claim. ·whenever a 

57 determination of eligibility shall be made with respect to the first week of 

58 the benefit year for which benefits arc claimed, the claimant, the last employ-

59 ing unit and all employers in the base year shall be promptly notified of such 

60 determination. \Vhenever a determination of ineligibility or disqualification 

61 shall be made with respect to any week of the benefit year; the claimant 

62 shall be promptly notified of such determination. 

63 (3) Any claimant or any interested entity or person may file an appeal . 

64 from any determination under paragraphs (1) and (2) of this subsection 

65 within five calendar days after the delivery of notification, or within seven 

66 calendar days after the mailing of notification, of such determination. Un-

67 less such an appeal is filed such determination shall be final and benefits shall 

68 be paid or denied in accordance therewith. If an appeal is duly filed, bene-

69 fits with respect to the period covered by the appeal shall be payable only 

70 after a determination of entitlement by the appellate tribunal; benefits pay-

71 able for periods pendin3' an appeal and not in dispute shall be paid as such 

72 benefits acci·uc; tJrovided that insofar as any such appeal is or may be an 

73 , ipeal from a ( e ermin, tion to the effect tli at the claimant is disqualified 

· · · . 4" 91 - f th R . d St . t 7± under the prons10ns or scct10n .) : .... -t:> o e ev1sc atu es or any 

75 amcndrrwnts thereof or supplements thereto, benefits pending determination 

76 of the appeal shall be withheld only for the period of disqualification as 
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77 provided for in said section, and notwithstanding such appeal the benefits 

· 78 otherwise provided by this act shall be paid for the period subsequent to 

79 such period of disqualification; and provided, also, that if there are two de-

I 

80 terminations of entitlement, benefits for the period covered by such deter-

81 minations shall be paid regardless of any appeal which may thereafter be 

82 taken, but no employer's account shall be charged with benefits so paid if the 

83 decision is finally reversed. 

84 (c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, 

85 after affording the parties reasonable opportunity for fair hearing, shall af-

86 firm or modify the findings of fact and [decision of' the deputy] the deter-

87 rnination. The parties shall be duly notified of such tribunal's decision, 

88 together with its reasons therefor, which shall be deemed to be the final de-

89 cision of the board of review, unless within ten days after the date of noti-

90 £cation or mailing of such decision, further appeal is initiated pursuant to 

91 subsection ( e) of this section. 

92 ( d) Appeal tribunals. To hear and decide disputed benefit claims, in-

93 eluding appeals from determinations with respect to demands [by the 

94 deputy] for refunds of benefits under section 43 :21-16( d) of this chapter 

95 (R. S. 43 :21-1 et seq.), the [executive] director with the approval of the 

96 [commission] Commissioner of Labor and Industry shall establish one or 

97 more impartial appeal tribunals consisting in each case of either a salaried 

98 examiner ora body consisting of three members, one of whom shall be a sal-

99 aried examiner, who shall serve as chairman, one of whom shall be a repre-

100 sentative of employers and the other of whom shall be a representative of 

101 employees; each of . the latter two members shall serve at the pleasure of 

102 the [commission] commissioner and be paid a fee of not more thnn twenty · 

103 dollars ($20.00) per day of active service on such tribunal plus necessary 

104 expenses. No person · shall participate on behalf of the [commission] di-

· 105 vision in any case in which he is an interested party. The [executive] 

106 director may designate alternates to serve in the absence or disqualification 

107 ' of any member of an appeal tribunal. The chairman shall act alone in the 
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108 absence or disqualification of any other member and his alternates. In no 

109 case shall the bearings procee.d unless the chairman of the appeal tribunal 

110 is present. 

111 (e) Board of review. The board of review may on its own motion af-

112 firm, modify, or set aside any decision of an appeal tribunal on the basis 

113 of the evidence previously submitted in such case, or direct the taking of 

114 additional evidence, or may permit any of the parties to such decision to 

115 initiate further appeals before it. The board of review shall permit such 

116 further appeal by any of the parties interested in a decision of an appeal 

117 tribunal which is not unanimous and [by the deputy whose decision] from 

118 any determination which has b.een overruled or modified by an appeal tri-

119 bunal. The board of review may remove to itself or transfer to another 

120 appeal tribunal the proceedings on any claim pending before an appeal tri-

121 bunal Any proceeding so removed to the board of. review shall be heard 

122 by a quorum thereof in accordance with the requirements [in] of subsection 

123 ( c) of this section. The board of review shall promptly notify the inter-

124 ested parties of its findings and decision. 

125 (f) Procedure. The manner · in which disputed benefit claims, and ap-

126 peals from determinations with respect to ( 1) claims for benefits and (2) de-

. 127 mands [by the deputy] for refunds of benefits under section 43 :21-16( d) of 

128 this chapter (R. S. 43 :21-1 et seq.) shall be presented, the i·eports thereon 

129 required from the claimant and from employers, and the conduct of hear-

130 ings and appeals shall be in accordance with rules prescribed by the board 

131 of review for determining the rights of tbe parties, whether or not such rules 

132 conform to common law or statutory rules of evidence and other technical 

133 rules of procedure. A full and complete record shall be kept of all pro-

134 cecdings in connection with a disputed claim. All testimony at any hearing 

135 upon a disputed claim shall be recorded, but need not be transcribed unless 

136 the disputed claim is further appealed. 

137 (g) ·witness fees. Witnesses subpoenaed pursuant to this section shall 

138 be allowed fees at a rate fixed by the [commission] director. Such fees 
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139 and all expenses of proceedings involving disputed claims shall be deemed a 

140 part of the expense of administering this chapter (R. S. 43 :21-1 et seq.). 

141 (h) Appeal to courts. Any decision of the board of review in the ab-

142 sence of an appeal therefrom as herein provided shall become final ten days 

143 after the date of notification or mailing thereof, and judicial review thereof 

144 shall be permitted only after any party claiming to be aggrieved thereby has 

145 exhausted his remedies before the board of review as provided by this chap-

146 ter (R. S. 43 :21-1 et seq.). The board of review shall be deemed to be a 

147 party to any judicial action involving ariy such decision, and may be repre-

148 sented in any such judicial action by any qualified attorney who may be a 

149 regular salaried employee of the board of review or has been designated by 

150 it for that purpose, or at the board of review's request, by the Attorney-

' 151 General. 

152 (i) Court review. Within ten days after the decision of the board of 

153 review has become final, any party aggrieved thereby may secure judicial re-

154 view thereof by [writ of certiorari directed to the board of review] a_ pro-

155 ceeding in lieu of the prerogative writs, in which -action any other· party to 

156 the proceeding before the board of review shall be made a defendant 

1 2. Section 43 :21-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 43 :21-16. (a) Whoever makes a false statement or representation know-

4 ing it to be false · or knowingly fails to disclose a material fact, to obtain or 

5 increase any benefit or other payment under this chapter (R. S. 43 :21-1 et 

6 seq.), either for himself or for any other person, shall be liable .to a fine of 

7 not less than twenty dollars ($20.00) nor more than fifty dollars ($50.00), to 

8 be recovered in an action at law in the name of the [commission] Division 

9 of Employment Security of the Department of Labor and Industry of the 

10 State of New Jersey, said fine when recovered to be paid to the unemploy-

11 ment compensation auxiliary fund for the use of said fund; and each such 

12 false statement or representation or failure to disclose a material fact shall 

13 constitute a separate offense. 
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14 (b) Any employing unit or any officer or agent of nn employing unit or 

15 any other person who makes a false statement or rrpresentation knowing it 

16 to be fal.se, or who knowingly fails to disclose a material fact, to prevent or 

17 reduce the ~-ayment of benefits to any individual entitled thereto, or to avoid 

18 becoming or remaining subject hereto or to avoid or reduce any contribution 

19 or other paymei:it required from an employing unit under this chapter (R. S. 

20 43:21-1 et seq.), or who wilfully fails or refuses to make any such contribu-

21 tions or other payment or to furnish any reports required hereunder or to 

22 produce or permit the inspection or copying of records as required hereunder, 

23 shall be liable to a fine of not less than twenty dollars ($20.00) nor more 

24 than two hundred dollars ( $200.00), to be recovered in an action at law in 

25 the name of the [commission] 1 Division of Employment Security of the De-

26 partment of Labor and Industry of the State of New .Jersey. Said fine when 

27 recovered to be paid to the unemployment compensation auxiliary fund for 

28 the use of said fund; and each such false statement or representation or fail-

29 ure to disclose a material fact, and each day of such failure .or refusal shall 

30 constitute a separate offense. 

31 (c) Any person who shall willfully violate any provision of this chap-

32 ter (R. S. 43:21-1 et seq.) or any rule or regulation thereunder, the violation 

33 of which is made unlawful or the observance of which is required undel' the 

34 terms of this chapter (R. S. 43:21-1 et seq.), and for which a penalty is 

35 neither prescribed herein nor provided by any other applicable statute, shall 

36 be liable to a fine of not less than twenty dollars ($20.00) nor more than two 

37 hundred dollars ($200.00), to be recovered in an action at law in the name of 

38 the [commis'sion] Division of Employment Security of the Department of 

39 Labor and Industry of the State of New Jersey, said fine when recovered 

40 to be paid to the unemployment compensation auxiliary fund for the use of 

41 said fund; and each day such violation continues shall be deemed to be a 

42 separate offense. 
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43 (d) When it is determined by [the deputy} a representative or repre-

44 sentatives designated by the director of the division that any person, by 

45 reason of the nondisclosure or misrepresentation by him or by another, of a 

46 material fact ([irrespective of] whetber or not such nondisclosure or mis-

47 representation was known or fraudulent) has received any sum as benefits 

48 under this chapter (R. S. 43 :21-1 et seq.) while any conditions for the re-

49 ceipt of benefits imposed by this chapter (R. S. 43 :21-1 et seq.) were not ful-

50 filled in his case, or while he was disqualified from receiving benefits, such 

51 person shall [, in the discretion of the commission,] be liable, if the director 

52 in his discretion directs recovery, either [be liable] to have such sum de-
r· 

53 ducted from any future benefits payable to him under this chapter (R. S. 

54 43 :21-1 et seq.) or [shall be liable] to repay to the [commission] division 

55 for the unemployment compensation fund, a sum equal to the amount so re-

56 ceived by him, and such sum shall be collectible in the manner provided in 

57 subsection ( e) of section 43 :21-14 of this [Title] chapter (R. S. 43 :21-1 et 
, -.:__-~ 

58 seq.) for the collection of past~due contributions. [The deputy shall prompt-

p . 
59 ly notify such person of the determination and the reasons therefor.] Such 

60 person shall be promptly notified of the determination and the reasons there-

61 for. Unless such person, within five calendar days after the delivery of such 

62 determination, or within seven calendar days after such notification was 

63 mailed to his [or her] last-known address, files an appeal from such de-

64 termination, such determination shall be final. 

1 3. This act shall take effect July first, one thousand nine hundred and 

2 fifty. 

STATEMENT 

This bill proposes to amend certain technical aspects of sections six and 

sixteen of the Unemployment Compensation Law. The purpose is to facilitate 

administration and, particularly, to speed up the payment of benefits to eligible 

claimants. It is to be noted that provision is made for proper notice to all in-

terested and affected parties. · 
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The amendment to section six enables the division to separate the basic 

monetary determination from the factual or weekly determination. The mone-

t ry determination simply provides the fiscal factors for the payment of bene-

fits, including the total amount for the benefit year and the weekly benefit rate. 

Experience has demonstrated that about nineteen percentum (19%) of the indi-
·, ' 

\7. duals who assert claims never picl~ up benefits in the benefit year. As to that 

n"neteen percentum (19% ), the work of the division will be completed when 

the monetary determination is made and notice thereof given to the claimant. 

Under section six as it now stands, the agency is required to include in the initial 

determination some matters which are simply not determinable at the time that 

determination is made; for example, the week when benefits shall first com-

mcncc. Under the proposed amendment to section six, determinations for com-

pensable weeks in the benefit year are made as claimant establishes his eligibility 

with respect thereto. A long time may elapse between the basic monetary 

determination and the determination covering the first compensable week. 

The separation of the basic determinations from the weekly determinations, 

it is felt, will eliminate a lot of misunderstanding on th.e part of both employ-

ers and claimants and will also eliminate a lot of unnecessary correspondence 

and communications which at the present time arise because of that misunder-

standing. 

It is the design of th_ese amendments to have the basic monetary determina-

tion made at the central office and the weekly determinations made at local 

offices where the facts of eligibility, disqualifications, etc., are ascertained. It 

is also felt that this will cut down to a great degree the amount of intra-agency 

correspondence and communication. 

The proposed amendment to section sixteen is to mesh in with the proposed 

nm ,nclmcnts to section six. 
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64 ( 5) for the two weeks immediately following detachment from any 

65 maritime services performed under shipping articles; 

66 (6) for any week with respect to which or part of which be has received 

67 or is seeking disability benefits under the Temporary Disahility Benefits Law; 

68 (7) for any period of disability commencing prior to January first, one 

69 thousand· nine hundred and forty-nine, or for any period of disability com-

70 mencing while such individual is a "covered individual" as defined in subsec-

71 tion three (b) of the Temporary Disability Benefits Law (chapter 110, P. L. 

72 1948), or after the expiration of twenty-six consecutive weeks during which 

73 the individual has been unemployed [and ineligible or disqualified for bene-

74 fits for such unemployment]. 

75 (h) Notwithstanding any other provision of this chapter, the director 

76 may, to the extent that he deems effic'.ent and economical, provide for con-

77 solidated administration by one or more representatives or deputies of claims 

78 made pursuant to subsection (f) of this section with those made pursuant to 

79 article III (State plan) of the Temporary Disability Benefits Law. 

1 3. Section 43 :21-6 of the Revised Statutes is amended to read as fol-

2 lows: 

3 43 :21-6. (a) Filing. Claims for benefits shall be made in accordance with 

4 such regulations as the Director of the Division of Employment Security of 

5 the Department of Labor and Industry of the State of New Jersey may ap-

6 prove. Each employer shall post and maintain on bis premises printed no-

7 tices of bis subject status, of such design, in such numbers, and at such places 

8 as the director of the division may determine to be necessary to give notice 

9 thereof to persons in the employer's service. Each employer shall give to each 

10 indiviclual at tlie time he becomes unemployed a printed copy of benefit in-

11 structions. Both the aforesaid notices and instructions shall be supplied by 

12 the division to employers without cost to them. 

13 (b) (1) Procedure for making determinations with respect to benefit 

14 years commencing prior to ,January first, one thousand nine hundred and 

15 fifty-three. (A) Initial determinations. The director of the division shall 
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16 designate a representative or representatives to promptly examine the claims 

17 l_lnd to determine which claims do and which claims do not meet the require-

18 men ts of section 4 ( e) ; and as to those claims meeting the requirements of sec-

19 tion 4 (e) to further determine the weekly benefit rates and the maximum total 

20 benefits payable. Each claimant shall promptly be notified of the determina-

21 tion of his claim. 

22 [(2)] (B) "\Veekly determinat.ions. The director of the division shall as-

23 sign a representative or representatives to each local claims office for the pur-
1 

24 pose of making weekly determinations (except those under subsections 4 (f) 

25 ·and 5 (d)) in the course of the benefit year, in accordance with the initial deter-

26 mination of a valid claim. Whenever a determination of eligibility shall be 

27 made with respect to the first week of the benefit year for which benefits arc 

28 claimed, the claimant, the last employing unit and all employers in the base · 

29 year ·shall be promptly notified of such determination. ·whenever a determina-

30 tion of ineligibility or disqualification shall be made with respect to any week 

31 of the benefit year, the claimant shall be promptly notified of such determina-

32 tion. 

33 [ (3)] ( C) Any claimant or any interested entity or person may file an 

34 appeal from any determination under paragraphs (1) and (2) of this subsec-

35 tion within five calendar days after the delivery of notification, or within seven 

36 calendar days after the mailing of notification, of such determination. Un-

37 less such an appeal is filed such determination shall be final and benefits shall 

38 be paid or denied in accordance therewith. If an appeal is duly filed, benefits 

. 39 with respect to the period covered by the appeal shall be payable only after 

40 a determination of entitlement by the appellate tribunal; benefits payable·for 

41 periods pending an appeal and not in dispute shall be paid as such benefits 

42 accrue; provided, that insofar as any such appeal is or may be an appeal from 

43 a determination to the effect that the claimant is disqualified under the pro-

44 visions of section 43 :21-5 of the Revised Statutes or any amendments thereof 

45 or supplements thereto, benefits pending determination of the appeal shall be 

46 withheld only for the period of <lisqualification as provided for in said section,· 

47 and notwithstanding such appeal the benefits otherwise provided by this act 
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48 shall be paid for the period subseq ucnt to such period of disqualification; 

, !) a11d provided, also, that if there are two determinations of entitlement, bene­

· o fits for the period covered by such determinations shall be paid regardless of 

;,1 any appeal which may thereafter be taken, but no employer's account shall 

52 be charged with benefits so paid if the decision is finally reversed. 

53 (2) Procedure for making initial determinations with respect to benefit 

ii4 years commencing on or after .January first, one thousand nine hundred and 

53 fifty-three. 

5u A representative or representatives designated by the director of the di-

57 vision and hereinafter ref erred to as a ''deputy'' shall promptly examine the 

:i ·· claim, and shall notify the most recent employing unit and, successively as 

50 necessary, each employer in inverse chronological order during the base year. 

GO Such notification shall require said employing unit and employer to furnish 

fil such information to the deputy as may be necessary to determine the claim-

62 ant's eligibility and his benefit rights with respect to the employer in ques-

63 tion, and such notification shall also provide the most recent chargeable em­

G4: ployer in the base year with the name and address of the most recent employ­

G5 ing unit of the claimant. All information transmitted to the director or his 

GG deputy pursuant to this section shall be privileged and shall not be made the 

li7 subject matter or basis in any action of slander or libel in any court. 

GS In his discretion, the director may am10int special deputies to make initial 

!)0 or subsequent determinations under subsections 4(f) and 5(d) of this chapter. 

70 If any employer or employing unit foils to respond to the request for in-

il 'ormation within seven days after tho mailing of such request, the deputy may 

i~ rely entirely on information from other sources, including an affidavit to the 

i3 lest of the knowledge and belief of ihe claimant with respect to his wages 

· 75 and time worked. 

iG The deputy shall promptly mako an initial determination based upon the 

ii available information. The initial determination shall show the weekly benefit 
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78 amount payable, the maximum duration of benefits with respect to the em-

79 ployer to whom the determination relates, and also shall show whether the 

80 claimant is ineligible or disqualified for benefits under the initial determina-

81 tion. The claimant and the employer whose account may be charged for 

82 benefits payable pursuant to said determination shall be promptly notified 

83 thereof. 

84 \Vhenever an initial determination is based upon information Qther than 

85 that supplied by an employer because such employer failed to , resPQnd to the 

86 deputy's request for information, such initial determination and any subse-

87 quent determination thereunder shall be incontestable by the noncomplying 

' 
88 employer, as to any charges to his employer's account because of benefits paid 

89 prior to the close of the calendar week following the receipt of his reply. Such 

90 initial determination shall be altered if necessary upon receipt of informa-

Dl tion from the employer, and any benefits paid or payable with respect to 

92 weeks occurring subsequent to the close of the calendar week following the 

93 receipt of the employer's reply shall he paid in accordance with such altered 

93A initial determination. 

94 The deputy shall issue a separate initial benefit determination with re-

95 spect to each of the claimant's base year employers, starting with the most 

96 recent employer and continuing as necessary in the inverse chronological 

D7 order of the claimant's last date of employment :with each such employer. If 

97A. an appeal is taken from an initial determination as hereinafter provided by 

97B any employer other tban the first chargeable base-year employer, then such 

97 c appeal shall be limited in scope to include only one or more of the following 

97n matters: 

97E (A) the correctness of the benefit payments authorized to be made 

97F under the determination; 

970 (B) fraud in connection with tl.tc claim pursuant to which the initial 

97H determination is issued; or 
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(C) the refusal of suitable work offered hy the chargeahle em­

ployer filing the appeal. 

The amount of benefits payable under an initial determination may be re-

99 duced or canceled if necessary to avoid payment of benefits for a number of 

100 weeks in excess of the maximum specified in paragraph (2) of subsection ( d) 

101 of section 43 :21-3 of this Title. 

102 Unless the claimant or any interested party within seven calendar days 

103 after delivery of notification of an initial determination or within ten calendar 

104 days after such notification was mailed to his or their last-known address and 

103 addresses, files and appeal from such decision, such decision shall be final and 

lOG benefits shall be paid or denied in accordance therewith, except for such de-

107 terminations as may be altered in benefit amounts or duration as provided in 

108 th;s paragraph. If an appeal is duly filed, benefits with respect to the period 

109 covered by the appeal shall be payable only after a determination of entitle-

110 ment by the appellate tribunal; benefits payable for periods pending an ap-

111 peal and not in dispute shall be paid as such benefits accrue; provided, that 

112 insofar as any sucn appeal is or may be an appeal from a determination to 

113 the effect that the claimant is disqualified under the provisions of section 

114 43 :21-5 of the Revised Statutes or any amendments thereof or supplements 

115 thereto, benefits pending determination of the appeal shall be withheld only 

116 for the period of disqualification as provided for in said section, and not-

117 withstanding such appeal the benefits otherwise provided by this act shall be 

118 paid for the period subsequent to such period of disqualification; and pro-

119 videcl, also, that if there are two determinations of entitlement, benefits for 

120 the period covered by such determinations shall be paid regardless of any ap-

121 peal which may thereafter be taken, but no employer's account shall be 

12L, charged with benefits so paid if the decision is finally reversed. 

122 (3) Pro~l:dure for making initinl determinations in certain cases of con-

123 current employment, with respect to honcfit ycnrs commencing on or after 

124 January first, one thousand nine hundred and fifty-three. 
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125 Notwithstanding any other provisions of this Title, if an individual shows 

126 to the satisfaction of the derrnty that there were at least thirteen weeks in his 

/ 

127 base period in each of which he earned wages from two or more employen; 

128 totaling fifteen dollars ($15.00) or more but in each of which there was no 

129 single employer from whom he earned as much ns fifteen dollars ($15.00), 

130 then such individual's claim shall be determined in accordance with the special 

131 provisions of this paragraph. In such case, the deputy shall determine the 

132 individual's eligibility for benefits, his average weekly wage, weekly benefit 

133 rate and maximum total benefits as if all bis base year employers were a single 

134 employer. Such determination shall apportion the liability for benefit charges 

135 thereunder to the individual's several base year employers so that each em-

136 ployer's maximum•liahility for charges thereunder bears approximately the 

137 same relation to the maximum total benefits allowed as the wages earned by 

138 the individual from· each employer during the base year bears to bis total 

139 wages earned from all employers during the base year. Such initial deter-

140 n:iination shall also specify the individual's last date of employment within 

141 the base year with respect to e::ich base year employer, and such employers 

142 shall be charged for benefits paid under said initial dete:crnination in the in-

143 verse chronolog;cal order of such last dates of employment. 

144 ( 4) Procedure for making subsequent determinations with respect to 

145 benefit years commencing on or after January first, one .thousand nine 

146 hundred and fifty-three. r:l.'he deputy shall make determinations with respect 

147 to claims for benefits thereafter in the course of the benefit year in accord-

148 ance with any initial determination allowing benefits, and under which bene-

149 fits have not been exhausted, and each notification of a benefit payment shall 

150 be a notificat:on of an affirmative subsequent determination. The allowance 

151 of benefits by the deputy on any such determination, or the denial of 

152 benefits by the deputy on any such determination, shall be appealable m 

153 the same manner and under the same limitations as is provided m the 

153A case of initial determinations. 
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154 (c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after 

155 affording the parties reasonable opportunity for fair hearing, shall affirm or 
1 

~ 

156 modify the :findings of fact and tho dciermina tion. Tho parties sliall be duly 

157 notified of such tribunal's decision, together witli its reasons tlicrefor, whicli 

158 sball be .deemed to be the final decision of the board of review, unless witliin 

159 ten days after the date of notification or mailing of such decision, further ap-

lGO peal is initiated pursuant to subsection (c) of this section. 

161 · ( d) Appeal tribunals. To hear and dcc;rlc disputed benefit claims, includ-

162 ing appeals from determinations witli respect to demands for refunds of bone-

163 fits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 et seq.), the di-

164 rector with the approval of the Comm]ssioner of Labor and Industry shall es-

165 tablish one or more impartial appeal tribunals consisting in each case of either 

166 a salaried exaJ?iner or a body, consisting of three members, one of whom shall 

167 be a salaried examiner, who shall serve as chairman, one of whom shall he a 

168 representative of employers and the other of whom shall be a representative 

169 of employees; each of The latter two members shall serve at the pleasure of 

170 the commissioner and be paid a fee of not more than hvcnty dollars ($20.00) 

171 per day of active service ~n such tribunal plus necessary expenses. No per-

172 son sliall participate on behalf of the division in any case in which he is an 

173 interested party. The director may designate alternates to serve in the ab-

174 sence or disqualification of any member of an appeal tribunal. Tlie chairman 

175 ~~ j :let a!one in th~ a '.:ence or di::- un · ra 'ion of :my other meffiber and 

176 his alternates. In no case shall tlic hearings proceed unless the chairman of 

177 the appeal tribunal is present. 

178 ( e) Board of review. The board of review may on its own motion affirm, 

179 modify, or set aside any decision of an appeal tribunal on the basis of the 

180 evidence previously submitted in such case, or direct tlic taking of additional 

181 evidence, ormay permit any of the parties to such decision to initiate further 

182 appeals before it. The board of review sball permit such further appeal by any 

183 of the parties interested in a decision of an appeal tribunal which is not unaui~ 
·. 

184 mous and from any determination which has been overruled or modified by 
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288 tion from employment by an employer on a substantially reduced schedule 

289 of weekly hours due to lack of work, all weeks of substantially reduced 

• 
290 schedule within the base period and his wages therefor shall be disregarded in 

291 computing his average weekly wage. 

1 · 9. Tbis act shall take effect January first, one thousand nine hundred and 
. ' 

2 fifty-three, except that the change in maximum weekly benefit amount as pro-

3 vided in section 43:21-3 (c) (1) of the Revised Statutes as amended herein 

4 shall apply with respect to benefit years beginning on and after July first, one 

5 thousand nine hundred and fifty-two. 

STATEMENT 

The purpose of this bill is to accomplish the recommendations of the com-

mission appointed under 1951 Special Session Assembly Concurrent Resolution 

No.1 for the purpose of studying New Jersey's employment security statutes. 

This bill proposes the first comprehensive revision of the New Jersey Un-

employment Compensation Law since its adoption in 1936. It is designed to accom-

plish the objectives long sought by those interested in establishing and develop-

ing New Jersey's employment security system as a social insurance program 

equitable to the economic interests of 1,900,000 covered \Yorkers and 45,000 sub-

ject employers. 

Bour objectives of the study comm1ss1011 are accomplished in this bill. 

They are: 

1. Establishment of an adequate and equitable schedule of benefit payments 

for both unemployment and disability insurance purposes. 

2. Simplification of the benefit formula to more properly reflect earning 

capacity and the use of the most recent earnings of claimants for the purpose of 

calculating the benefit rate. 

3. Revision of wage reporting requirements so as to effect nn improvement 

in controls over benefit payments, thus reducing improper claims and accelerat-

ing the re-employment of claimants. 
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4. Prompt payment of benefits. 

Under this bill and another measure covering the Temporary Disability 

Benefits Law, the maximum weekly benefit rate ~s fixed for initial claims filed on 

and after July 1, 1952, at $30.00, an increase of $4.00 over the present $26.00 rate. 

The minimum weekly benefit rate continues at $10.00. Maximum ·duration of 

benefits continues at 26 weeks while the minimum is increased from 10 to 12% 

weeks. It is proposed to make retroactive payments to claimai1ts who have suf­

fered another week of unemployment, for the waiting week. .A. system of estab­

lishing duration of thre! weeks of benefits for each four weeks of employment 

in the preceding 52 weeks is used. The wage base for the calculation of entitle­

ment to benefits has· been considerably broadened. The bill provides that 66% 

per cent of the average weekly wage of the claimant shall be used for the purpose 

of determining the weekly benefit rate. Under the present complicated formula 

in the New Jersey unemployment and disability insurance laws, the actual replace­

ment is approximately 59 per cent. 

Further decentralization of unemployment compensation operations will be 

required. The new system provides that employers furnish, upon request, cur­

rent wage data to the Division of Employment Security, Department of Labor 

and Industry, when the agency receives a claim for benefits. This will eliminate 

the extensive and cumbersome wage recording system now used in this State for 

unemployment and disability insurance purposes and, at the same time, is 

designed to speed up the determination of a claimant's eligibility. Employers will 

be requested to provide both wage data and ipformation as to the conditions of 

separation from employment at the one time. There are provisions so that the 

claimant's affidavit, to the best of his knowledge, as to wages received and time 

worked will be accepted by the ·Division of Employment Security and benefits 

paid on that statement ill cases where employers fail to provide the requested 

information within a seven-day period. Employers will currently receive a copy 

of the benefit check so that they may have prompt knowledge of the unemploy­

ment status of their former worker at all times. Under the present system, 

months .elapse before an employer receives knowledge of the actual payment of 
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benefits to a separated employee. Benefits under this bill will be first charged 

against the last base year employer, who is the employer separating the worker. 

Subseqnent charges will be made against the accounts of preceding employers in 

the base year. 

O~her changes include the qualifying requirement that in order to be eligible 

for benefits a claimant must have 17 weeks of employment at the rate of $15.00 

weekly during the 52 weeks immediately preceding the filing of his claim. Once 

the rate is established, employment with preceding employers will be used for 

the purpose of obtaining maximum duration for claimants. The fraud provisions 
.... 

of the law have been strengthened and employers who fail to provide wage in-

formation upon request will be subject to a $5.00 penalty for each report they 

fail to submit. 

This bill represents a constructive revision of the Unemployment Compensa-

tion Law of New Jersey. 
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SENATE COMMITTEE AMENDMENTS TO 

ASSEl\lBLY, No. 264 
(01~1·'ICIAL Cory REPUINT] 

TATE OF JERSE 

ADOPTED . JUNE 9, 1955 

Amend page 1, title, amend to read as fo~lows: 

"AN AcT concerning unemployment compensation, and amending sections 

43 :21-3, 4:1 :21-6 and 43 :21-19 of the Revised Statutes." 

Amend page 1, section 1, line 3, after "shall be", insert "promptly". 

Amend page 1, sectioi1 1, lines 4 and 5, after "through", insert "local", 

and after "offices", delete ", or such other agencies as may be designated". 

Amend page 2, section 1, lines 29 tbrough 34, delete entire lines and sub-

stitutc the following: · 

"(1) \Vitb respect to an individual whose average \Veekly wage (as de­

fined in subsection (u) of section 43 :21-19 of thio Title) docs not exceed $45.00, 

bis weekly benefit rate under each benefit determination shall be % of his aver­

age weekly wage; provided, that sucb rate shall be ·computed to tbe next 

highest . multiple of $1.00 if not already a multiple thereof, and shall not be 

more than $30.00 nor less than $10.00. 

(2) ·with ·respect to an individual whose average weekly wage (as defined 

in subsection (u) of section 43 :21-19 of this Title) exceeds $45.00, his weekly 

benefit rate under each benefit determination sball be $30.00 plus 1h of the amount 

by wbich bis average weekly wage exceeds $45.00; provided, that such rate shall 

e computed to the next highest multiple of $1.00 if not already a multiple 

thereof, and shall .not be more than $35.00. ". 

Amend page 3, section 1, line 52, delete "(A)", substitute "(1) ". 

Amend pag_e 3, section 1, lin~ 59, delete" (B) ", substitute" (2) "· 

Amend page 3, section 1, lines. 67 and GS, after "in", delete "paragra pb 

(2) of". 
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Amend page 3, section 1, line 70, delcle "(C) ", 8ulmtitute "(3) ". 

Amm1d page 3, section ·2, line 1, delete entire line and substitute the fol-

lowing: 

2. Section 43 :21-G of the Re,;i-sed Statutes is amended to read as follows: 

43 :21-G. (n) Filing. Claims for lJCmefits shall be made in accordance with 

such regulations as the Director of the Division of Employment Security of 

the Department of Labor and Industry of the State of New Jersey may ap-

prove. Each employer sbal1 post and maintain on bis premises printed notices 

of bis subject status, of such design, i11 such numbers, . and at such places as 

the director of the division may determine to be uecessary to give notice thereof 

to persons in the employer's service. Each employer shall give to each iudi-

vidual at the time be becomes unemployed a printed copy of benefit instruc-

tions. Both the aforesaid notices and instructions shall be supplied by the di-

vision to employers without cost to them. 

(b) (1) Procedure for making determinations with respect to benefit years 

commencing prior to January 1, 1953. (A) Initial determinations. ~rhe direc-

tor of the division shall designate a representative or representatives to 

·promptly exaipine the claims and to determine which claims do and which 

claims do not meet t"P,e requirements of section 4 (e); and as to those claims 

meeting the requirements of section 4 ( e) to further determine tlrn weekly bene-

:fit rates and the maximum total benefits payable. :rnach claimant sbal1 promptly 

be notified of the determination of his claim. 

(B) "\Veekly determinations. The director of the division shall assign a 

representative or representatives to each local claims office for the purpose of 

making weekly determinations .(except those under subsections 4 (f) and 5 ( d) 

in the course of the benefit year, in accorda11ce with the initial determination 

of a valid claim. ·whenever a dctermiuation of eligibility shall be made with 

respect to the first week of the benefit year for which benefits arc claime<l, the 
\ 

claimant, the last employing unit and all cmr~loycrs in the base year shall be 

promptly notified of such determination. "\Vhenever a determination of iueli-

gibility or disqualification shall be made with respect to any week of the benefit 

year, the claimant shall be promptly notified of such determination. 
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(C) Any claimant or auy interested entity or person may file an appeal 

from any determination under pan1grnphs (1) and (2) of this subsection within 

5 cnlem1ar days after the delivery of notification, or within 7 calendar days after 

the mailing of notification, of such determination. Unless such an appeal is 

filud sucl1 determination shall be finnl and benefits Hhall be paid or denied 111 

ac1!ordance therewith. If an appeal is duly filed, benefits with respect to the 

period covere~ by the appeal shall be payable only after a determination of en­

titlement by the appellate tribunal; benefits payable for periods pendi11.<; an 

appeal and not in dispute shall be paid as such benefits accrue; provided, that 

insofar as any such appeal is or may be an appeal from a determination to the 

effect that the claimant is disqualified under the provisions of section 43 :21-5 

of the Revised Statutes or any amemlments thereof or supplements tlrnreto, 

benefits pending determination of the appeal slmll be withheld only for the pe­

r iod of disqualification as · provided for in said section, and notwithstanding 

such appea.l the benefits otherwise provided ' by this act shall be paid for the 

period subsequent to such period of disqualification; and provided, also, that 

if there are 2 determinations of entitlement, benefits for the period covered by 

uch determination shall be paid regardless of any appeal which may thereafter 

he taken, but no employer's account · shall be charged with benefits so paid if the 

decision is finally reversed. 

(2) Procedure for making initial determinations with respect to benefit years 

commencing on or after January 1, 1953. 

A representative or r epresentatives designated by the director of the divi­

sion and hereinafter referred to as a "deputy" sliall promptly examine the· 

claim, aml shall notify the most recent employing unit and, successively as nec­

essary, each employer in inverse chronological order during the base year. Such 

notification shall require said employing u'nit and employer to furnish such in­

formation to the deputy' as may be necessary to determine the claimant's eli• 

gibility and his benefit rights with r espect to the employer in question, and such 

notification shall also provide the most recent chargeable employer in the base 

year with the name and address of the most recent employing unit of the claim~ 

ant. 
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In bis discretion, the director may appoint special deputies to make initiai or 

subsequent determinations under subsections 4 (f) and 5 (cl) of this chapter. 

If any employer or employing unit fails to respond to the request for in-

formation within 7 days after the mailing of such request, the deputy shall rely 

entirely on information from other sources, including an affidavit to the best of 

the knowledge and belief of the claimant with respect to his wages and time 

worked. Except in the event of fraud, if it is determined that any information 

in such affidavit is erroneous, no penalty shall be imposed on the claimant. 

The deputy shall promptly make an initial determination based upon the 

available information. The initial determination shall show the weekly bene-

fit amount payable, the · maximum duration of benefits with respect to the em-

ployer to whom the determination relates, and also shall show whether the 

claimant is ineligible or disqualified :!.'or benefits under the initial cletermina-

tion. · The claimant and the employer whose account may be charged for benefits 
-

payable pursuant to said determination shall be promptly notified thereof. 

·whenever an initial determination is based upon information other than that 

· supplied by an employer because such employer failed to respond to the 

deputy's request for information, sucb initial determination and any subse-

quent determination thereunder shall be incontestable by the noncomplying 

employer, as to any charges to his employer's account because of benefits paid 

prior to the close of the calendar week following the receipt of his reply. Such 

initial determination shall be altered if necessary upon receipt of information 

from the employer, and any benefits paid or payable with respect to weeks oc-

curring subsequent to the close of the calendar week following the receipt of the 

employer's reply shall be paid in accordance with such altered initial determina-

ti on. 

The deputy shall issue a separate initial benefit determination with respect 

to each of the claimant's base year ernployers, starting with the most recent 

employer and continuing as necessary in the inverse chronological order of the 

claimant's last date of employment with each such employer. If an appeal is 

taken from an initial determination as hereinafter provided by any employer 

.. 
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other than the first cbargeable base-yea1· employer, then sncb appeal shall be 

limited in scope to include only 1 or more of the following matters: 

(A) tbe correctness of the benefit payn1cnts authorized to be rnude under 

tie determination; 

(B) fraud in connection with the claim pursuant to which the initial de­

termination is issued; or 

( C) tbe refusal of suitable work offered by the chargeable employer filing 

the appeal. 

Tbe amount of benefits payable under an initial determination may be re­

duced or canceled if necessary to avoid payment of benefits for a number of 

wee rn in excess of the maximum specified in subsection ( d) of section 43 :21-3 of 

this Title. 

Unless tbe claimant or any interested party within 7 calendar days after 

delivery of notification of an initial determination or within 10 calendar days 

after such notification was mailed · to his or their last-known address and ad­

dresses, files an appeal from such decision, such decision shall be final and 

benefits shall be paid or denied in accordance therewith, except for such de­

terminations as may be altered in benefit amounts or duration as provided in 

thi~ paragraph. If au appeal is duly filed, benefits with respect to the pe­

riocl covered by the appeal shall be payable only after a determination of en­

titlmnent by the appellate tribunal; benefits payable for periods pending an 

ap1 eal and not in dispute shall be paid as such benefits accrue; provided, 

that insofar as· any such appeal is or may be an appeal from a determina­

tion to tlie effect that the claimant is disqualified under the provisions of 

section 43 :21- 5 of the Revised Statutes or any amendments thereof or supple­

ments the:i;eto, benefits pending determination .of the appeal sliall be witl1held 

on1y for the period of disqualification as provided for in said section, and 

no ,vithstanding such appeal the benefits otherwise provided by this act shall 

be paid for the period subsequent to such period of disqualification; and pro­

vide<l, also, that if there are 2 determinations of entitlement, benefits for th 

pel'iod covered by such detel'minations shall be paid regardless of any appe 
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which may tbereafter be taken, but no employer's account shall be charged 

with benefits so paid if the decision is finally reversed. 

(3) Procedure for making initial detormiuations in certain cases of concur-

rent employment, with respect to benefit ycar8 commencing on or after .Janu-

ary 1, 1953. 

Notwithstanding any other provisions of this Title, if an individual shows 

to the satisfaction of the deputy that there were at least 13 weeks in his base 

period in each of which he earned wages from 2 or more employers totaling 

$15.00 or more but m each of which tl1ore was no single employer from whom 

he earned as much as $15.00, then such individual's claim shall be determined 

in accordance with the special provisions of this paragraph. In such case, the 

deputy shall determine the individual's eligibility for benefits, his average 

weekly wage, weekly benefit rate and maximum total benefits as if all his base 

year employers were a single employer. Such determination shall apportion 

the liability for benefit charges thereunder to the individual's several base year 

employers so that each. employer's maximum liability for charges thereunder 

bears approximately the ·same relation to the maximum total benefits allowed 

ns the wages earned by the individual from each employer during the base 

year bears to his total wages earned from all employers during the base year. 

Such initial determination shall also specify the individual's last date of em-

ployment within the lase year with respect to each base year employer, and 

such employers shall be charged for benefits paid under said initial determina-

tion in the inverse chronological order of such last dates of employment. 

( 4) Procedure for making subsequent determinations with respect to hene-

fit years commencing on or after January 1, 1953. The deputy shall make de--
terminations with respect to claims for. benefits thereafter in the course of 

the benefit year in accordance with any initial determination allowing bene-

fits, and under which benefits have not been exlw.nsted, and each notification of 

n benefit payment shall be a notiiicution of an affirmative subsequent determi-

nation. The allowance of benefits by the deputy on any such determination, 

or the denial of benefits by the deputy on any such determination, shall be ap-
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To the General Assembly: 

STATE OP NEW JERSEY 

Executive Department 

ASSEMBLY BILL NO. 264 

August 8, 1955 

Pursuant to Article V, Section I, paragraph 14 (b) of the Constitution, 

I am returning herewith for reconsideration and with my objections 

Assembly Bill No. 264. 

Assembly Bill No. 264 amends the unemployment compensation law so as 

to provide for an increase in the maximum rate of weekly benefits from 

$30.00 to $35.00 per week effective as to claims made on or after 

October 1, 1955. I heartily approve of the objective of this bill although 

I regret the use of the fraction 2/5 instead of 2/3 in determining the benefit 

to be paid in excess of $30.00. 

When this bill was under consideration by the Legislature, it was pointed 

out that if the new rate were made applicable to existing claims, there would 

be a serious administrative problem because in those cases in which the 

maxlmwn. benefit was payable under existing law, the employer's report was not 

requi red to state the actual earnings of the employee concerned. With t~e 

increase in the maximum benefit payable, this further information would be 

essential to determine which employees are entitled to have their rate increased 

to t he new maximum. In order to obviate this serious ptactical problem, 

amendments were made to the bill to incorporate the October date mentioned above. 

The amendment s , however, i n accomplishing that purpose, operate to create other 

difficulties. As the bill now stands, it provides that the act shall take 

effect October 1, 1955 "and shall apply only with respect to benefit years 

beginning on and after October 1, 1955". The bill, · in its present f orm, 

would, if approved, eliminate provisions for the continued payment with respect 

to claims which ante-date October 1, 1955 and eliminate rights of review 

with r espect to such prior claimants , with perhaps a resultant conf lict with 

t he r equirements of federal l aw. It is estimated that there are about 65 ,000 

persons whose benefit years will extend beyond the effective date provided 
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Executive Department 

Assembly Bill No. 264 -2-

in this bill. 

Accordingly, I am returning herewith Assembly Bill No. 264 for 

reconsideration and with the recommendation that it be amended as follows: 

(SEAL) 

Attest: 

On page 2, section 1, line 22, after the words 
"Weekly benefit rate." insert new paragraph reading 
as follows: 

"(1) With respect to an indi victual whose benefit 
year commences prior to October 1, 1955, his weekly 
benefit rate under each benefit determination shall 
be 2/3 of his average weekly wage; provided, that such 
rate shall be computed to the next highest multiple of 
$1.00 if not already a multiple thereof, and shall not 
be more than $30.00 nor less than $10.00." 

On page 2, section 1, line 34A, delete "(1)" and 
insert in .lieu thereof "(2)". 

On page 2, section 1, line 34A, after the word 
"individual" insert the words "whose benefit year 
commences on or after October 1, 1955, and". 

On page 2, section 1, lines 34A and 34B, delete 
the words "(as defined in subsection (u) of section 
43:21-19 of this Title)". 

On page 2, section 1, line 34G, delete "(2)" and 
insert in lieu thereof "(3)". 

On page 2, section 1, line 34G, after the word 
"individual" insert the words "whose benefit year 
commences on or after October 1, 1955, and". 

On page 2, section 1, lines 34G and 34H; delete 
the words "(as defined in subsection (u) of section 
43:21-19 of this Title)". 

On page 21, section 4, lines 288 and 289, delete 
the words "October 1, 1955, and shall apply only with 
respect to benefit years beginning on and after 
October .l, 1955" and insert in lieu thereof the word 
"immediately". 

Respectfully, 

ROBERT B. MEYNER 

GOVERNOR 

ROB.F.RT J. BURKHARm' 

Secr et ary to the Governor 

• 
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4. Section 43 :21-6 of the Revised Statutes is amended to read as follows: 

43 :21-6. Claims for Benefits. 

(a) Filing. Claims for benefits shall be made m accordance with such 

4 regulations as the Director of the Division of Employment Security of the 

5 Department of Labor and Industry of the State of New Jersey may approve. 

6 Each employer shall post and maintain on his premises printed notices of 

7 his subject status, of such design, in such numbers, and at such places as the 

8 director of the division may determine to be necessary to give notice thereof 

9 to persons in the employer's service. Each employer shall give to each indi-

10 vidual at the time he becomes unemployed a printed copy ·of benefit instruc-

11 tions. Both the aforesaid notices and instructions shall be supplied by the 

12 division to employers without cost to them. 

13 (b) (1) [Procedure for making determinations with respect to benefit 

14 years commencing prior to January 1, 1953. 

15 (A) Initial determinations. The director of the division shall designate 

16 a representative or representatives to promptly examine the claims and to de-

17 termine which claims do and which claims do not meet the requirements of 

18 section 4(e); and as to those claims meeting the requirements of section 4(e) 

19 to further determine the weekly benefit rates and the maximum total benefits 

20 payable. Each claimant shall promptly be notified of the determination of 

21 his claim. 

22 (B) vVeekly determinations. The director of the division shall assign a 

23 representative or representatives to each local claims office for the purpose of 

24 making weekly determinations (except thos~ under subsections 4{f) and 5( d) 

· 25 in the course of the benefit year, in accordance with the initial determination 

26 of a valid claim. V{henever a determination of eligibility shall be made with 

27 respect to the first week of the benefit year for which benefits are claimed, the 

28 claimant, the last employing unit and all employers in the base year shall be 

29 promptly notified of such determination. Whenever a determination of ineli-

30 gibility or disqualification shall be made with respect to any week of the bene-

31 fit year, the claimant shall be promptly notified of such determination. 

' ' 
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32 (C) Any claimant or any interested entity or person may file an appeal 

33 from any determination under paragraphs (1) and (2) of this subsection 

34 witbin 5 calendar days after the delivery of notification, or within 7 calendar 

3.) days after the mailing of notification, of such determination. Unless such 

36 an appeal is :filed such determination shall be final and benefits shall be paid 

37 or denied in accordance therewith. If an appeal is duly :filed, benefits with 

38 respect to the period covered by the appeal shall be payable only after a 

39 determination of entitlement by the appellate tribunal; benefits payable for 

40 periods pending an appeal and not in dispute shall be paid as such benefits 

41 accrue; provided, that insofar as any such appeal is or may be an appeal 

42 from a determination to the effect that the claimant is disqualified under the 

43 provisions of section 43 :21-5 of the Revised Statutes or any amendments 

44 thereof or supplements thereto, benefits pending determination of the appeal 

45 shall be withheld only for the period of disqualification as provided for in 

46 said section, and notwithstanding such appeal the benefits otherwise provided 

47 by this act shall be paid for the period subsequent to such period of disquali-

48 fication; and provided, also that if there are 2 determinations of entitlement, 

49 benefits for the period covered by such determination shall be paid regardless 

50 of any appeal which may thereafter be taken, but no employer's account shall 

51 be charged with benefits so paid if the decision is finally reversed. 

52 (2)] Procedure for making initial determinations with respect to benefit 

53 years commencing on or f!,fter January 1, 1953. 

54 A representative or representatives designated by the director of the 

55 division and hereafter ref erred to as a ''deputy'' shall promptly examine 

56 the claim, and shall notify the most recent employing unit and, successively 

57 as necessary, each employer in inverse chronological order during the base 

58 year. Such notification shall require said employing unit and employer to 

59 furnish such information to the deputy as may be necessary to determine 

60 the claimant's eligibility and his benefit rights with respect to the employer 

61 in question, and such notification shall also provide the most recent charge-

62 able employer in the base year ·with the name and address of the most recent 

63 employing unit of the claimant. 
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64 In his discretion, the director may appoint special deputies to make initial 

65 or subsequent determinations under subsections 4(f) and 5(d) of this chapter. 

66 If any employer or employing unit fails to respond to the request for 

67 information within 7 days after the mailing of such request, the deputy shall 

68 rely entirely on information from other sources, including an affidavit to the 

69 best of the knowledge and belief of the claimant with respect to his wages and 

70 time worked. Except in the event of fraud, if it is determined that any in-

71 formation in such affidavit is erroneous, no penalty shnll be imposed on the 

72 claimant. 

73 The deputy shall promptly make an initial determination based upon 

74 the available information. The initial determination shall show the weekly 

75 benefit amount payable, the maximum duration of benefits with respect to the 

76 employer to whom the determination relate::i, and also shall show whether 

77 the claimant is ineligible or disqualified for benefits under the initial determi-

78 nation. The claimant and the employer whose account may be charged fo.r 

79 benefits payable pursuant to said determination shall be promptly notified 

80 thereof. 

81 Whenever an initial determination is based upon information other than 

82 that supplied by an employer because such employer failed to respond to the 

83 deputy's request for information, such initial determination and any subse-

84 quent determination thereunder shall be incontestable by the noncomplying 

85 employer, as to any charges to his employer's account because of benefits 

86 paid prior to the dose of the calendar week following the receipt of his re-

87 ply. Such initial determination shall be altered if necessary upon receipt of 

88 information from the employer, and any benefits paid or payable with respect 

89 to weeks occurring subsequent to the close of the calendar week following the 

90 receipt of the employer's reply shall be paid in accordance with such altered 

91 initial determination. 

92 The deputy shall issue a separate initial benefit determination with re-

93 spect to each of the claimant's base year employers, starting with the most 

94 recent employer and continuing as necessary in the inverse chronological 
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95 order of the claimant's last date of employment with each such employer. 

96 If an appeal is taken from an initial determination as hereinafter provided 

97 by any employer other than the first chargeable base-year employer, then 

98 such appeal shall be limited in scope to include only 1 or more of the following 

99 matters: 

100 (A). the correctness of the benefit payments authorized to be made 

101 under the determination; 

· 102 (B) fraud in connection with the claim pursuant to which the initial 

103 determination is issued; or 

104 (C) the refusal of suitable work offered by the chargeable employer 

105 filing the appeal, 

106 The amount of benefits payable under an initial determination may be 

107 reduced or canceled if necessary to avoid payment of benefits for a number of 

108 weeks in excess of the maximum specified in subsection ( d) of section 43 :21-3 

109 of this Title. 

110 Unless the claimant or any interested party within 7 calendar days after 

· 111 delivery of notification of an initial determination or within 10 calendar days 

112 after such notification was mailed to his or their last-known address and 

113 addresses, files an appeal from such decision, such decision shall be final 

114 and benefits shall be paid or denied in accordance therewith, except for such 

115 determinations as may be altered in benefit amounts or duration as pro-

116 vided in this paragraph. If an appeal is duly filed, benefits with respect to 

117 the period covered by the appeal shall be payable only after a determina-

118 tion of entitlement by the appellate tribunal; benefits payable· for periods 

119 pending an appeal and not in dispute shall be paid as such benefits accrue; 

120 provided, that insofar as any such appeal is or may be an appeal from a 

121 determination to the effect that the claimant is disqualified under the pro-

122 visions of section 43 :21-5 of the Revised Statutes or any amendments thereof 

123 or supplements thereto, benefits pending determination of the appeal shall be 

124 withheld only for the period of disqualification as provided for in said 

125 section, and notwithstanding such appeal the benefits othenvise provided by 
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126 this act shall be paid for the period subsequent to such period of disqualifica-

127 tion; and provided, also, that if there are 2 determinations of entitlement, 

128 benefits for the period covered by such determinations shall be paid regard-

129 less of any appeal which may thereafter be taken, but no employer's account 

130 shall be charged with benefits so paid if the decision is :finally reversed. 

131 (2) [ (3)] Procedure for making initial determinations in certain cases 

132 of concurrent employment, with respect to benefit years commencing on or 

133 after January 1, 1953. 

134 Notwithstanding any other provisions of this Title, if an individual shows 

135 to the satisfaction of the deputy that there were at least 13 weeks in his base 

136 period in each of which he earned wages from 2 or more employers totaling 

137 $15.00 or more but in each of which there was no single employer from 

138 whom he earned as much as $15.00, then such individual's claim shall pe 

139 determined in accordance with the special provisions of this paragraph. In 

140 such case, the deputy shall determine the individual's eligibility for benefits, 

141 his average weekly wage, weekly benefit rate and maximum total benefits as 

142 if all his base year ~mployers were a single employer. Such determination 

143 shall apportion the liability for benefit charges thereunder to the individual's 

144 several base year employers so .that each employer's maximum liability for 

145 charges thereunder bears approximately the same relation to the maximum 

146 total benefits allowed as the wages earned by the individual from each em-

147 ployer during the base year bears to his total wages earned from all em-

148 ployers during the base year. Such initial determination shall also specify 

149 the individual's last date of employment within the base year with respect 

150 to each base year employer, and such employers shall be charged for bene-

151 fits paid under said initial determination in the inverse chronological order 

152 of such last dates of employment. 

153- 175 ( 3) [ ( 4)] Procedure for making subsequent determinations with respect 

176 to benefit years commencing on or after January 1, 1953. The deputy shall 

177 make determinations with respect to claims for benefits thereafter in the 

178 course of the benefit year in accordance with any initial determination allow-
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179 ing benefits, and under which benefits have not been exhausted, and each 

180 notification of a benefit payment shall be a notification of an affirmative sub-

181 sequent <letennination. The allowance of benefits by the deputy on any such 

182 determination, or the denial of benefits by the deputy on any such deter-

183 mination, shall be appealable in the same manner and under the same limi-

184 tations as is provided in the case of initial determinations. 

185 (c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after 

186 affording the. parties reasonable opportunity for fair hearing, shall affirm or 

187 modify the findings of fact and the determination. The parties shall be duly 

188 notified of such tribunal's decision, together with its reasons therefor, which 

189 shall be deemed to be the final decision of the board of review, unless within · 

190 10 days after the date of notification or mailing of such decision, further 

191 appeal is initiated pursuant to subsection ( e) of this section. · 

192 ( d) Appeal tribunals. To hear and decide disputed benefit claims, includ-

193 ing appeals from determinations with respect to demands for refunds of" 

194 benefitsundersection43:21-16(d) of this chapter (R. S. 43:21-1.et seq.), 

195 the director with the approval of the Commissioner of Labor and Industry 

196 shall establish 1 or more impartial appeal tribunals consisting in each case 

] 97 of either a salaried examiner or a body, consisting of 3 members, 1 of whom 

198 shall be a salaried examiner, who shall serve as chairman, 1 of whom shall be 

199 a representative of employers and the other of whom shall be a representative 

200 of employees; each of the latter 2 members shall serve at the pleasure of the 

201 commissioner and be paid a fee of not more than $20.00 per day of" active 

202 service on such tribunal plus necessary expenses. No person shall partici-

203 pate on behalf of the division in any case in which he is an interested party. 

204 The director may designate alternates to serve in the absence or disqualifica-

205 tion of any member of an appeal tribunal. The chairman shall act alone in 

206 the absence or disqualification of any other member and his alternates. In 

207 no case shall the hearings proceed unless the chairman of the appeal tribunal 

'.208 is present. 
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209 (e) Board of review. The board of review may on its own motion affirm, 

210 modify, or set aside any decision of an appeal tribunal on the basis of the 

211 evidence previously submitted in such case, or direct the taking of additional 

212 evidence, or may permit any of the parties to such decision to initiate further 

213 appeals before it. The board of review shall permit such further appeal by 

214 any of the parties interested in a decision of an appeal tribunal which is not 

215 unanimous and from any determination which bas been overruled or modified 

216 by any appeal tribunal. The board of review may remove to itself or transfer 

217 to another appeal tribunal the proceedings on any claim pending before an 

218 appeal tribunal. Any proceeding so removed to the board of review shall be 

219 beard by a quorum thereof in accordance with the requirements of subsec-

220 tion ( c) of this section. The board of review shall promptly notify the in-

221 terested parties of its findings and decision. 

222 (f) Procedure. The manner in which disputed benefit claims, and ap-

223 peals from determinations with respect to (1) claims for benefits and (2) · 

224 demands for refunds of benefits under section 43 :21-16 ( d) of this chapter 

225 (R. S. 43 :21-1 et seq.) shall be presented, the reports thereon required from 

226 the claimant and from employers, and the conduct of bearings and appeals 

227 shall be in accordance with rules prescribed by the board of review for de-

228 termining the rights of the parties, whether or not such rules ·conform to 

229 common law or statutory rules of evidence and other technical rules of pro-

230 cedure. A full and complete record shall be kept of all proceedings in connec-

231 tion with a disputed claim. All testimony at any hearing upon a disputed 

232 ·claim shall be recorded, but need not be transcribed unless the disputed claim 

233 is further appealed. 

234 (g) Witness fees. ·witnesses subpamaed pursuant to this section shall be 

235 allowed fees at a rate fixed by the director. Such fees and all expenses of 

236 proceedings involving disputed claims shall be deemed a part of the expense 

237 of administering this chapter (R. S. 43 :21-1 et seq.). 

238 (h) Court review. Any decision of the board of review shall become 

239 :final as to any party upon the mailing of a copy thereof to such party or to 

. I 
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240 his attorney, or upon the mailing of a copy thereof to such party at bis last-

241 known address. The Division of Employment Security and any party to a 

242 proceeding before the board of review may. secure judicial review of the 

2J3 final decision of the board of review. Any party not joining in the appeal 

244 shall be made a defendant; the board of review shall be deemed to be a party 

245 to · any judicial action involving the review of, or appeal from, any of its 

246 decisions, and may be represented in any such judicial action by any quali-

247 fied attorney who may be a regular salaried employee of the board of 

248 review or has been designated by it for that purpose, or, at the board of 

249 review's request, by the Attorney General. 

250 (i) Failure to give notice. The failure of any public officer or employee 

251 at any time heretofore or hereafter to give notice of determination or de-

252 cision required in subsections (b), (c) and (e) of this section, as originally 

253 passed or amended, shall not relieve any employer's account of any charge 

254 by reason of any benefits paid unless and until that employer can show to 

255 the satisfaction of the director of the division that the said, benefits, in whole 

256 or in part, would not have been charged or chargeable to his account had 

257 such notice been given. Any determination hereunder by the director shall 

258 be subject to court review. 

- .i----:--:1;-- 5. Section 43 :21-7 of the Revised Statutes is amended to read as follows: 

2 43 :21-7. Contributions. 

3 (a) Payment 

4 (1) Contributions shall accrue and become payable by each employer for 

5 each calendar year in which he is subject to this chapter (R. S. 43:21-1 et . 

6 seq.), with respect to having individuals in his employ during such calendar 

7 year at the rates and on the basis hereinafter set forth. Such contributions 

8 shall becomfl due and be paid by each employer to the Division of Employ-

9 ment Security for the fund in accordance with such regulations as may be 

10 prescribed, and shall not be deducted, in whole or in part, from the remu-

11 neration of individuals in his employ. 
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Legislative History of 43:21-5a 

(Unemployment Compensation -- Disqualification for Benefits 
Addition of Phrase "Attributable to Such Work") 

Laws 1961 - Chapter 43, section 3 - 5-179. Introduced May 1st by Senators Ozzard &Haines. 
No statement on bill. The phrase "attributable to such work ft appears in the bill as 
originally introduced. This section (43:2l-5a) was not amended during passage. 

The passage of 5-179 in 1961 came after more than three years of controversy over 
revision of the Unemployment Compensation laws. Senator Ozzard. was co-sponsor of 
revision bills in 1959, 1960 and 1961. >­

5-255 - Introduced May, 18, '1959 - This section not C-changed from previous,,- form. (no 5+4..fl.~t) 

5-101 - Introduced January 25, 1960. This section O 
not changed from previous form-(;\(J M"1)..'t-U'1.I;17-) c:..;> 

S-293 - Introduced December 19, 1960 - This section 
read as follows: 

43: 21-5. An individual shall be disqualified for benefits: ~ 
J~ 

(a) For the week in which he has left work voluntarily without '--'
 
good cause, and for each week thereafter until he has earned in 1__."
 
employment (which may be with an employing unit having in em­
ployment 1 or more individUals) at least 4 times his weekly ,. "'"
 
benefit rate, as determined in each case. A disqualification '-' .I
 
under this subsection sha]] elsa apply to an j ndi vi dual '1.1 ~
 

o has left work voluntarily to acco or follow his or 
her souse to a new localit· 2 who has left work vo1untar· 
because of the cost 0 trave and f au work· who has I • I 
ie!!.: the jurisdiction of this state to obtain a divorce. ........., 

~ 
Witnesses before the Legislative Forum held December 15, 1959 discussed revisi~-~· 

of the Unemployment Compensation laws: 

974.90 New Jersey. Legislature. Assembly.
 
L514 Legislative forum (re Legislative proposals for 1960
 
1959a session of New Jerse,y Legislature. Held ••• December 15,
 

1959. See p. 3, 9, 17, 69A 

The C 10 representative does not mention this section. The New Jerse,y state
 
Chamber of Commerce, however, in a statement ... submitted to ... the Employment
 
Security Council, recommends this change (see p. 78A of Legislative Forum) and
 
cites individual cases where benefits were granted under the existing law, but
 
would be denied benefits under their recommended amendment.
 

Senator Lance in December 1959 charged that the administration of the law in
 
respect to disqualification for benefits was "lax". See:
 

"Lance in blast at jobless P~" - Newark Sunda~r News.z 12-6-59 

.­

..... 
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"Lance demands probe of state jobless grants" - Trenton Times 12-6-59 

"Labor head says state rejects third of jobless claims" - Philadelphia 
Inquirer 5-4-60 

Other articles dealing with this amendment are: 

"Senate votes boost in jobless payments" - Trenton Times .5-20-60 

"Job benefits compromise is talked of" - Trenton Times 12-16-60 

This amendment is not among the changes in the law recoramended by the Employment 
Security Council in its Annual Reports for the years 1957-1961. 

RS/jmg 
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It is with this background of information on New Jersey's unemployment com­

pensation program that we would now like to'proceed with specific comments and 

recommendations on proposed changes in the program. 

Disqualification Provisions Need Strengthening 

As the maximum weekly unemployment benefit rate is increased there is great­

er inducement for malingering" abuse and unwarranted benefit collections. While 

there has been no revision of the disqualification provisions in New Jerseyfs 

Unemployment Compensation Law since July 1, 195o" the maximum weekly benefit rate 

has been increased from ~26 to $35" a hike of 35 per cent. Realistic revision 

of the disqualification section, 43:21-5" is urgently needed if New Jersey's 

Unemployment Compensation Fund is to be adequately protected against unjusti­

fied benefit drains. Accordingly, we repeat recommendations previously made to 

thi s Council: 

(1) A worker who quits his job voluntarily is disqualified from receiving unem­

ployment benefits for the week in which he quits and for subsequent weeks until 

he earns in employment at least four times his weekly benefit rate. However, this 

disqualification is not imposed if -ehe worker quit his job for so-called "good 

cause", which includes personal reasons. 

In our previous statements before this Council" we referred to the extremely 
" 

liberal administrative construction placed upon Ilgood cause" in New Jersey as 

published in the MaDch 17, 1956, issue of The Saturday Evening Post. We also 

listed these examples of what has been determined to be "good cause ll for leaving 

work in New Jersey. A female claimant quit her job to get married. She then 

moved to another state. It was held that marriage is socially desirable; there­

fore" it is a "good cause" for quitting work. (B.R.-15764-C) A male claimant 

quit his job in order to establish a legal residence in Florida for the purpose 

77-A
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of bringing a.ction for divorce. It wa.s held that his quit was with "good cause". 

(00-24853) A female claimant quit her job to accompany her soldier husband to 

another state to 'Which he had been transferred. This was deemed to be "good 

cause". (CCH-33,225) 

A claimant who quit to go into business but who immediately changed his 

mind and started looking for another job was held to have "good cause" for 

leaving. (B.R.-9793) 

A claimant who quit because her employer failed to accede to her request 

that he elect coverage under the unemployment compensation law was held to have 

"good cause" for leaving work. (B.R.-33292) 

We cannot see on what grounds employers should be charged benefit payments 

made to individuals who quit their jobs voluntarily for any personal reason. 

We urge that the "voluntary quit" disqualification be amended to provide that a 

worker who quits his job is ineligible for benefits unless such quit wa.s for 

good cause attributable to employment. 'fiTenty-one states have already adopted 

such a provision. 

(2) As indicated above, New Jerseyfs Unemployment Compensation Law presently 

provides that a worker who quits his job voluntarily "without good cause" is in­

eligible for benefits until he gets subsequent employment and earns four times 

his weekly benefit rate. On the other hand, persons discharged for misconduct 

and persons who refuse offers of suitable work are disqualified for periods of 

five weeks and three weeks, respectively, Yet, misconduct and refusal of a 

suitable job offer are just as nru.ch actions of individual volition as is a vol­

untary quit. For this reason, we believe that all three of these disqualifica­

tion provisions should be uniform. 

We recommend that the voluntary quit, discharge for misconduct, and refusal 

of suitable work provisions be amended to require disqualification pending 

78-A
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reattachment to the labor market and earnings of at least eight times the claimttnt's 

weekly benefit rate. This would mean a maximum earnings requirement of $280 

which we believe is not unduly burdensome. 

We further rocommend that the amendment to the voluntary quit, discharge fo~ 

misconduct, and refusal of suitable work provisions of the unemployment compen­

sation law require disqualification until the individual earns in employment 

(which may be ruth an employing unit having in employment one or more individuals) 

at least eight times his weekly benefit rate. 

In shaping the unemployment compensation law the Legislature has provided 

that a worker can establish benefit eligibility by earning wage credits in certain 

types of employment. other types of employment (such as farming, house"1Ork and 

other casual employment) which do not lend themselves to a system of wage report­

ing, have been specifically excluded from coverage. It would be inconsistent, 

therefore, to permit an individual who has left work of his own volition tQ 

reestablish benefit eligibility in a tJ~e of employment in which eligibility 

could not have been established in the first place. For that reason, and because 

of administrative unfeasibility, we recommend that the above mentioned disquali ­

fications be tolled only by earnings in employment. 

The regulations of the Division of Employment Security require that all 

employing units haVing workers in employment shall keep complete payroll records 

including the names and remuneration of each employee. In addition, such employ­

ing units must keep records of the date an individual was hired, the date he 

was separated, and the reason for separation. Since this information is avail ­

ao1e to the Agency it is not unfeasible to secure from such employing units facts 

Qecessary to administer the disqualification provisions of the law, both current 

and. proposed. On the other hand, non-covered employment does not come within 
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the purview of the statute and regulations, and therefore it would be impossible 

in many cases to tell if the individual had, in fact, earned eight times his 

weekly benefit amount. Furthermore, it also would be impossible to determine 

whether the individual was separated from his later work under circumstances 

which would be disqualifying. 

The administrative' unfeasibility of permitting earnings in any type of 

service to toll disqualifications can be shown by further examples. A disquali­

fied individaul could requalify for benefit payments by earning eight times his 

weekly benefit amount in non-covered employment such as working on a farm, work­

ing for a spoUSo, son or daughter, or working for himself (cutting grass, shining 

shoes, etc.)~ Obviously, the agoncywould face an impossible task in attempting 

to administer such a provision of tho law. 

(3) Unemployment compensac.ion benefits are designed "to tide a worker over during 

temporary periods of involuntary unemployment; benefits should not supplement 

other wage related payments that a claimant is receiving directly or indirectly 

from his employer. 

We recommend amendment of the U. C. Law to protect against a duplication of 

benefits in the form of any separation payment, vacation payment, dismissal 

allowance, and pension payment. If such duplicate payments equal or exceed a 

claimant's weekly benefit rate hQ should got no U. C. benefitsj if duplicate 

payments are less than a claimant's wQekly benefit amount he should get the 

difference. 

(4) There is no specific provision in Now Jersey's U. C. Law relating to unem­

ployment resulting from pregnancy. Such unemployment is neither involuntary nor 

the type of economic hazard that th~ unemployment compensation program was de­

signed to protect against. Nevertheless we sincerely believe that a claimant 

80-A
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in such circumstances should not be barred from collecting benefits for so long 

as she is honestly attached to tho employment market. As an equitable solution 

to this situ.:1.tion, we reconunend that the disqualification provisions of the law 

be revised to provide that no unemployment benefits shall be payable for the 

period after the sixth month of pregnancy and, following resulting childbirth, 

miscarriage or abortion, until tho claimant has earned in employmont at least 

eight times her weekly banefit rate. Thirty-four states, including such major 

industrial states as Connecticut, Delaware, Illinois, Indiana, Massachusetts, 

Michigan, Ohio and Pennsylvania, have already enacted legislative clarification 

of this pregnancy problem. Such clarification in New Jersey is long overdue. 

(5) Like other states, New Jersey prohibits the payment of unemployment com­

ponsation benefits to claimants out of work because of their participation in 

a labor dispute. This disqualification is imposed only on those workers employed 

in the plant or location at which the labor dispute originates; it does not apply 

to workers unemployed at other plants or locations of the samo employer which 

are idled as a direct result of the same labor dispute. Limiting a labor dispute 

disqualification only to those employees of the Ilplnce ll at which the dispute is 

called is not in conformity with the economic and industrial realities of today's 

methods of doing business. Modorn production and marketing tuchniqucs have made 

it necossary for many employers to manufacture and distribute their product in 

two or more coordinated but geographically separated facilities. Thus, while an 

employer1s operations may be housed in separate physical plants they are just 

as much inter-related and s,ynchronizod as they would be if housed under a single 

roof. 

The unreality of New Jersey's labor dispute provision can easily be demon­

strated. Suppose an employer operates two plants and a strike in Plant A results 

81-A 



in a shut down of Plant A and B. The dispute is concerned with wage and/or 

conditions of employment in which ~Ghe emploYees in Plant B are interested and 

stand to benefit, either by force of contract or precedent, if concessions are 

won from the employer. Under present law, § the employees in Plant A would 

be disqualified for benefits. On the other hand, all the employees in Plant B 

would qualify for benefits simply because they were not employed directly in 

the plant at which the labor dispute originated. 

New Jersey's present labor dispute provision works an injustice on both 

employees and employers. By permitting benefit payments to certain geographi­

cally preferred individuals engaged in a labor dispute, New Jersey1s fund bal­

anCG is subjocted to an unjustifiud benofit drain of monies that would oth03rwisa 

be available to me\.Jt unquestioned claims. Then too, an employer is placed in the 

position of having his unemployment compensation tax contributions subsidize 

a labor dispute against him. 

·We reco1llIllGnd that the labor dispute provision in New Jersey rs U. C. Law be 

amendod to extend to all plant locations of a multi-plant employer which are 

shut down as a direct result of a labor dispute at any one of the employer's 

plants. Such states as Texas, Wisconsin, Oregon, and Virginia have already 

taken action along these lines. 

I

J 

I 
~ 
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8 [commission] Division of Employment Secu,rity in excess of the contribu­

9 tions required on $3,000.00 of such wages paid during any calendar year prior 

10 to January 1, 1961, or $3,300.00 d;uring any calendar year commencing on or 

11 after January 1, 1961 [. Refund under this act may be made in accordance 

12 with the provisions of law applicable in the case of erroneous or illegal col­

13 lection of the contribution]; except that no such refund shall be made unless 

14 the [employee] worker makes a claim, establishing his right thereto, within 

15 2 years after the calendar year in which the wages are paid with respect to 

16 which refund of contributions is claimed. No interest shall be allowed or 

17 paid with respect to any such refund. 

11. This act shall take effect on January 1, 1961. 

s-), Cf!;,, )960
STATEMENT 

The bill is designed to improve the benefit structure, to accomplish savings 

and prevent abuses, to enhance the financial soundness of the unemployment 

compensation fund, and to improve the operation of the law. 

The bill will: 

(1) Raise the tax base from $3,000.00 to $3,300.00. 

(2) Change the formula for determining the contribution rate of employers 

with deficit balances. 

(3) Revise eligibility and disqualification provisions. 

(4) Change the benefit formula for both total and partial unemployment. 

(5) Increase the weekly benefit ceiling to $50.00, effective April 1, 1961. 

(6) Make information submitted to the division privileged and 

(7) Accomplish a number of technical changes desirable for purposes of 

clarity and better administration. 
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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 179 

STATE OF NEW JERSEY
 

INTRODUCED MAY 1, 1961 

By Senators OZZARD and HAINES 

Referred to Committee on Labor and Industrial Relations 

AN AOT concerning unemployment compensation and temporary disability 

benefits, and amending sections 43 :21-3, 43 :21-4, 43 :21-5, 43 :21-6, 43 :21-7, 

43 :21-8, 43 :21-11, 43 :21-16, and 43 :21-19 of the Revised Statutes, and sec­

tions 5, 15 and 16 of chapter 110 of the laws of 1948. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 43 :21-3 of the Revised Statutes IS amended to read as fol­

2 lows:
 

3 43 :21-3. (a) Payment of benefits. All benefits shall be promptly paid
 

4 from the fund through local employment offices in accordance with such regu­

5 lations as may be prescribed hereunder.
 

6 (b) Weekly benefits for unemployment.
 

7 (1) With respect to an individual's benefit year commencing on or
 

8 after January 1, 1953, and prior to July 1, 1961, such individual, if eli­

9 gible and unemployed (as defined in subsection (m) of section 43:21-19
 

10 of [this Title] the Revised Statutes), shall be paid an amount (except as 

11 to final payment) equal to his weekly benefit rate with respect to any 

12 week in which he has earned no remuneration or remuneration equal to 

13 less than 1;2 said rate, or shall be paid an amount equal to 1;2 his weekly 

14 benefit rate with respect to any week in which he has earned remunera­

15 tion equal to or more than 1;2 said rate but less than said rate. 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above biII is not enactelll 
and is intended to be omitted in the law. 
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16 (2) With respect to an individual's b,enefit year commencing on or 

17 after July 1, 1961, such individual, if eligible and unemployed (as defined 

18 iM,.sub.seIJtio~ (m) of sectiQ'H,.J,3:21-1.9 of tke Revised Btrdqd,es), sk,aO, be 

19 paid an amount (except as to final payment) equal to his weeklg benefit 

20 rate less any remuneration paid or payable to him for such week in 

21 excess of 2070 of his weekly benefit rate (fractional part of a dollar 

22 omitted) or $5.00, whichever is the greater; provided that such amount 

23 shall be computed to the next higher multiple of $1.00 if not already a 

24 multiple thereof. 

25 (c) Weekly benefit rate. 

26 [(1) With respect to an individual whose benefit year commences 

27 prior to October 1, 1955, his weekly benefit rate under each benefit de­

28 termination shall be % of his average weekly wage; provided, that such 

29 rate shall be computed to the next highest multiple of $1.00 if not already 

30 a multiple thereof, and shall not be more than $30.00 nor less than $10.00.] 

31 [(2)] (1) With respect to an individual whose benefit year com­

32 mences on or after October 1, 1955, and prior to July 1, 1961, and whose 

33 average weekly wage does not exceed $45.00, his weekly benefit rate 

34 under each benefit determination shall be % of his average weekly wage; 

35 provided, that such rate shall be computed to the next [highest] higher 

36 multiple of $1.00 if not already a multiple thereof, and shall not be more 

37 than $30.00 nor less than $10.00. 

38 I(3)] (2) With respect to an individual whose benefit year com­

39 mences on or after October 1, 1955, and prior to July 1, 1961, and whose 

40 average weekly wage exceeds $45.00, his weekly benefit rate under each 

41 benefit determination shall be $30.00 plus % of the amount by which his 

42 average weekly wage exceeds $45.00; provided, that such rate shall be 

43 computed to [be] the next [highest] higher multiple of $1.00 if not 

44 already a multiple thereof, and shall not be more than $35.00. 

45 (3) With respect to an individual whose benefit year commences on 

46 and after July 1, 1961, his weekly benefit rate under each benefit deter­



3. 

47 mination shall be an amount equal to the weekly benefit rate set forth in 

48 Column B of the table in this paragraph on the line in which in Column .A 

49 there appears his average weekly wage: 

Column .A 
.Average Weekly. Wage 

ColumnB 
Weekly Benefit Rate 

50 $18.00 or less '" . $10.00 

50A 18.01 but not mot"e than $19.5(J . 11.00 

50B 19.51 but not mot"e than 21.(,)(J . 1'2~00 

500 21.01 but not mor.e than 22.5(J ............•...... 13.00 

50D 22.51 but not mor.e than 24.t)(J . 14.00 

50E 24.Q1 but not mor.e than 25.50 ..............•.... 15.00 

50F 25..51 but no.t mor.e than 27.00 . 16.00 

50a 27'()1 but no.t. mor:e than 28.50 . 17.00 

50H 2Bi..51 but not. more than 3.0..00 .•......•.......... 1&00 f
1 

51 30..01 but nat. more than $31.50 .......•..•..•..... 19~00
 

52 311.51 but no.t more than 33.00 . 20.00
 

53 33.01 but not more than 34.50 ........•.......... 2'1:.00
 

54 3:4.51 but not more than 36.00 . 22.00
 

55 3.6;0;1 but not more than 37.50 . 23.00
 

W 37'.$1 but not more th(JJn, 39.00 . 24.00
 

5,7 39..01 bUtt not more' than 40..50 . 25.00
 

58. 40.51 hwt 'YIIOt more them 42.00 ........•••.......•. 26i.OO
 

5ft 42.01 b.ut not mo",-e tlultn 43.50 ........•.......... 27.00
 

00) 4fM;1 hut not mo-r-e thatf" 45.00 ..........•........ 28.00
 

6;1 45..01 but not more them 47.50 ..........•..... .... 29;00
 

62 47.51 but not more than 50.00. . 30'.00
 

63 50.(Ja· bUtt not more than 52.50 . 31.00
 

64, 52:5!1. lJ:ut; not more than 55.00 .........•...•..... 32.00
 

65- 55~0l1 b.ut no.t more than 57.!JO· ......... ........•.. 33,.00
 

66: 57~51 but not moore than 60.00 . 34.00 

6:7 B.Q,.@1 Gf/Jit not nw,r:e than 63..00, " 35.00 

68: 63(01 bad not mO.re thaln 66.00 ...•....•.•...••.•• 36.00 
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ColumnA ColumnB 
A verage Weekly Wage Weekly Benefit Rate 

69 66.01 but not more thOln 69.00 .•.••.............. 37.00 

70 69.01 but not more than 73.50 •.................. 38.00 

71 73.51 but not more thOln 76.00 .•................• 39.00 
.ij
• 

72 76.01 but not more thOln 79.00 •.......•.......... 40.00
 

73 79.01 but not more thOln 82.00 . 41.00
 

74 82.01 but not more thwn 84.00 ..•.....••......... 42.00
 

75 84.01 but not more thOln 86.00 . 43.00
 

76 86.01 but not more than 88.00 ........•.....•.... 44.00
 

77 88.01 but not more than 90.00 ....•.......••..... 45.00
 

78 90.01 but not more than 92.00 ..•••...••......... 46.00
 

79 92.01 but not mOre than 94.00 ..••.•••....•.....• 47.00
 

80 94.01 but not more than 96.00 •••••...•..••..•..• 48.00
 

81 96.01 but not more than 98.00 ..••....••......... 49.00
 

82-86 98.01 or more . 50.00 

87 (d) Maximum total benefits. 

88 With respect to an individual to whom benefits shall be payable for 

89 benefit years commencing on or after July 1, 1961 as provided in this section: 

90 (1) Such individual shall be,entitled to receive, under each succes­

91 sive benefit determination relating to each of his base year employers, 

92 a total amount of benefits equal to % of his base weeks from the employer 

93 in question multiplied by his weekly benefit rate; but the amount of 

94 benefits thus resulting under any determination made ,with respect to an 

95 employer shall be adjusted to the next higher multiple of Ph of said 

96 weekly benefit rate] $1.00 if not already a multiple thereof. 

97 (2) No such individual shall be entitled to receive benefits under 

98 this [Title] chapter (R. S. 43:21-1 et seq.) for more than 26 weeks in any' 

99 benefit year under either of subsections (c) and (f) of section 43 :21-4 

100 of this [Title] chapter (R. S. 43:21-1 et seq.). In the event that 

101 any individual qualifies for benefits under both of said subsections 

102 during any benefit year, the maximum total amount of benefits payable 

http:��....��
http:�����...�..��..�
http:��.���....�
http:�.......��
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103 under said subsections combined to such individual during the benefit 

104 year shall be 1% times the maximum amount of benefits payable under 

105 1 of said subsections. [For the purposes of this paragraph, any week for 

106 which an individual receives a half-payment as provided in subsection 

107 (b) of this section shall be counted as V2 of a week.] 

108 [(3) If the full weekly benefit rate cannot be paid to an individual 

109 who is otherwise entitled thereto because the amount of unused benefits 

110 remaining under the applicable benefit determination is only lh of said 

111 rate, he shall be paid that amount; but if such individual is entitled to 

112 additional benefits under a successive determination, he shall also be 

113 paid for the week in question an amount equal to 1;2 of his weekly bene­

114 fit rate under said successive determination.] 

115 (3) The maximum total benefits of any individual shall be reduced 

116 by an amount equal to 17 times his weekly benefit rate 'upon the discovery 

117. by the division that such individual illegally received any sum as benefits 

118 contrary to the provisions of this chapte1· as the result of any false or 

119 fraudulent representation; provided, however, that such reduction shall 

120 apply only to a benefit year in existence at the time of the discovery and 

121 to a, benefit year established within 1 year from the time of such discovery. 

122 [(4) The maximum total benefits payable from the Unemployment 

123, Compensation Fund to any woman who received benefits from the State 

124 Disability Benefits Fund during or following a period of pregnancy shall 

125 be reduced by the amount of benefits so received; provided, however, 

126 that such reduction shall apply only to a benefit year in existence at the 

127 time the benefits were received and to a benefit year established within 1 

128 year from the last date with respect to which such benefits were paid 

129 from the State Disability Benefits Fund.] 

1 2. Section 43 :21-4 of the Revised Statutes IS amended to read as 

2 follows:
 

3 43 :21-4. .An unemployed individual shall be eligible to receive benefits
 

4 with respect to any week only if it appears that:
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(a) He has registered for work at, lillJ(ld the-reafter continued to report 

6 at, an emplo_yment office in accordance with such regulations as the division 

7 :may prescri:b~, e:x;cept that the division may, by regulation, waive or alter 

8 either or both 0f the require-ments, of this subsection as, to individuals at. 

9 tached to regular jobs, and as to suoJlJi other ty.pes 0& eases- or situations with 

respect to which the division :finds that compliance with such requirements 

11 would be. oppressiv.e, or would be inconsistent with the purpose of this act; 

12 provided, that no such regulation sha.ll confliet with subsection (a) of section 

13 43 :21~3 of [this Title] the Revised Statutes. 

14 (b) He has made a claim for beFliefits in 3l<lcorclanoo, with the provisions 

of subsection (a) of section 43:21-6 of [this 'Fitle] the Revised Statutes. 

16 (c) He is able to work, is available for work, and has dl(lmonstrated that 

17 he is actively seeking work, except as hereinafter provided in this subsection 

17A or in subsection (f) of this section [; provided, that the]: 

18 (1) No woman shall be deemed to be able 01' available for work dur­

19 ing the [60 days] 4 weeks i,tnmediately before the expected birth of her 

child or the [30 days] 4 weeks im'fnedia&ely following the birth of her 

21 child, in either of which cases the division may require the production of 

22 a doctor's certificate to establish such dates; 

23 (2) The di:r:ector may, in his disc'U€·tioill) modify the requirement of 

24 actively seeking work if, in his judgment, such modification of this re­

quirement is warranted by economic condi,tions; 

26 but no individual, who is otherwise eligible, shall be deemed ineligible, or un­

27 available for work, because he is on va'eation, without pay, during said week, 

28 if said vacation is not the result of his own action as distinguished from any 

29 collective action of a collective bargaining agent or other action beyond his 

29A individual control. 

(d) He has been totally or partially unemployed for a waiting period of 

31 1 week in the benefit year which includes that week. When benefits become 

32 payable with respect to the third consecutive week next following the wait­

33 ing period, he shall be eligible to receive benefits as appropriate with respect 
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34 to the waiting ~ri{)d. No week shall be Munt€'d as a week of unemployment 

35· for the pu.r~ses of this subs~ction: 

36 (1) if b~nefits have be~n paid, 0'1: .are payable with respect thereto; 

37 provided, that the requirements {)f this paragraph shall be waived with 

38 respect to any benefits paid or payable for a waiting period as provided 

89 in this 8ubBootion; 

40{2J if it has constituted a waiting period we-ek lln.der Temporary 

41 Disability Benefits Law; 

42 (3) unless the individual fulfills the requirements of subsections (a) 

43 and (c) of this sMtion; 

44 (4) if it has constitu~d a week with respect to which it is foun.d 

45 that his unemployment was due to a stoppage of work whi~h exists be· 

46 oause of a labor dispute, in aceordli'l'1Ce with the provisions of subsec­

47 tion (d) of section 43 :21...;5 of [this Title] the Revised Statutes. 

48 (e) [With respect to a base year as defined In paragraph (1) of subsec­

49 tion (0) of section 43 :21-19 of this Title, his wages within such base year 

50 were not less than 25 times his weekly benefit amount.] With respect to a base 

51 year as defined in [paragraph (2) of] subsection (c) of section 43:21-19 of 

52 [this Title] the Revised Statutes he has established at least 17 base weeks as 

53 defined in subsection (t) (1) of section 43 :21-19 of [this Title] the Revised 

53A Statutes. 

54 (f) (1) He has suffered any accident or sic~ness not compensable under the 

55 Workmen's Compensation Law (Title 34 of the Revised Statutes) and result­

56 ing In his total disability to perform any work for renumeration, and would 

57 be eligible to receive benefits under this chapter (R. S. 43:21-1 et seq.) (with­

58 out regard to the maximum amount of benefits payable during any benefit 

59 year) except for his inability to work ttnd has furrtished notice and proof 

60 of claim to the division, in accordance with its rules and regulations, and 

61 payment is not precluded by the provisionB of [snbMction (g) hereof or of] 

62 section 43:21-3(d) of ,[this Title] the Revised Statutes[. Such benefit pay­

63 menta shall be charged to and paid from the State Disability Benefits Fund 

!, 
~! 
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64 established by the Temporary Disability Benefits Law, and shall not be charged 

65 to any employer account in computing any employer's experience rate for 

66 contributions payable under this chapter.] ; provided, however, that [(g) 

67 No] no benefits shall be payable under this subsection [(f) above] to any 

68 individual: 

69 [(1)] (A) for any period during which such individual is not under 

70 the care of a legally licensed physician, dentist or chiropodist; 

71 [(2)] (B) for any period of disability due to pregnancy or result­

72 mg childbirth, miscarriage, or abortion, except for disability existing 

72A during the [60 days] 4 weeks immediately before the expected birth of 

72B child, and the [30 days] 4 weeks following the termination of the preg­

720 nancy; 

73 [(3)] (a) for any period of disability due to willfully or inten­

74 tionally self-inflicted injury, or to injuries sustained in the perpetration 

75 by the individual of a high misdemeanor; 

76 [ (4)] (D) for any week with respect to which or a part of which 

77 he has received or is seeking benefits under any unemployment compensa­
1 ., 

78 tion or disability benefit law of any other State or of the United States; 

V 79 provided, that if the appropriate agency of such other State or of the 
• 

80 United States finally determines that he is not entitled to such benefits, 

81 this disqualification shall not apply; 

82 [ (5)] (E) for the 2 weeks immediately following detachment from 

83 any maritime services performed under shipping articles; 

84 [(6)] (F) for any week with respect to which or part of which he 

85 has received or is seeking disability benefits under the Temporary 

86 Disability Benefits Law; 

87 [(7) ] (G) [for any period of disability commencing pnor to 

88 January 1, 1949, or] for any period of disability commencing while such 

89 individual is a "covered individual" as defined in subsection 3 (b) of the 

90 Temporary Disability Benefits Law (chapter 110, P. L. 1948) [, or after 

91 the expiration of 26 consecutive weeks during which the individual has 

92 been unemployed]. 
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93 (2) Benefit payments under this subsection shall be charged to and 

94 paid from the State Disability Benefits Fund established by the Temporary 

95 Disability Benefits Law, and shall not be charged to any employer account 

96 in computing any employer's experience rate for contributions payable 

97 under this ohapter. 

98 [(h)] (g) Notwithstanding any other provision of this chapter, the 

99 director may, to the extent that he deems efficient and economical provide for 

100 consolidated administration by 1 or more representatives or deputies of 

101 claims made pursuant to subsection (f) of this section with those made pursu­

102 ant to article III (State plan) of the Temporary Disability Benefits Law. 

1 3. Section 43 :21-5 of the Revised Statutes is amended to read as follows: 

2 43 :21-5. An individual shall be disqualified for benefits: 

. 3 (a) For the week in which he has left work voluntarily without good 

4 cause attribtdable to such work, and for each week thereafter until he has 

5 earned in employment (which may be with an employing unit having in ; 
"~j 

6 employment 1 or more individuals) at least 4 times his weekly benefit rate, 

7 as determined in each case; provided, however, that no disqualification shall ,. 
I 

8 be applicable to a woman who left or was separated from her work solely 

9-11 by reason of her pregnancy. 

12 (b) For the week in which he has been discharged for misconduct con­ -

13 nected with his work, and for the 5 weeks which immediately follow such week 

13A (in addition to the waiting period), as determined in each case. 

14 (c) If it is found that he has failed, without good cause, either to ap­

15 ply for available, suitable work when so directed by the employment office or 

16 the director or to accept suitable work when offered him, or to return to his 

17 customary self-employment (if any) when so directed by the director. Such 

17A disqualification shall continue for the week in which such failure occurred 

17B and for the 3 weeks which immediately follow such week (in addition to the 

17c waiting period), as determined: 

18 (1) In determining whether or not any work is suitable for an indi­

19 vidual, consideration shall be given to the degree of risk involved to his 
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20 health, safety and [morale] rnorals, his physical fitness and prior train­

21 ing, his experience and prior earnings, his length of unemployment and 

22 prospects for securing local work in his customary occupation, and the 

23 distance of the available work from his residence. 

24 (2) Notwithstanding any other provisions of this chapter, no work 

25 shall be deemed suitable and benefits shall not be denied under this chap­

26 tel' to any otherwise eligible individual for refusing to accept new work 

27 under any of the following conditions: (a) If the position offered is 

28 vacant due directly to a strike, lockout, or other labor dispute; (b) If the 

29 remuneration, hours, or other conditions of the work offered are sub­

30 stantially less favorable to the individual than those prevailing for simi­

31 lar work in the locality; (c) If as a condition of being employed the indi­

32 vidual would be required to join a company union or to resign from or 

33 refrain from joining any bona fide labor organization. 

34 (d) For any week with respect to which it is found that his un­

35 employment is due to a stoppage of work which exists because of a labor dis­

36 pute at the factory, establishment, or other premises at which he is or was 

37 last employed; provided, that this subsection shall not apply if it is shown 

37A that: 

38 (1) He is not participating in or financing or directly interested in 

39 the labor dispute which caused the stoppage of work; and 

40 (2) He does not belong to a grade or class of workers of which, im­

41 mediately before the commencement of the stoppage, there were mem­

42 bel's employed at the premises at which the stoppage occurs, any of whom 

43 are participating in or financing or directly interested in the dispute; 

44 provided, that if in any case in which (1) or (2) above applies separate 

45 branches of work which are commonly conducted as separate businesses 

46 in separate premises are conducted in separate departments of the same 

47 premises, each such department shall, for the purposes of this subsec­

48 tion, be deemed to be a separate factory, establishment, or other premises; 

49 (e) For any week with respect to which he is receiving or has received 

50 remuneration in lieu of notice. 
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51 (f) For any week with respect to which or a part of which he has re­

52 ceived or is seeking unemployment benefits under an unemployment compen­

53 sation law of any other State or of the United States; provided, that if the 

54 appropriate agency of such other State or of the United States finally de­

55 termines that he is not entitled to such unemployment benefits, this disquali­

56 D.cation shall not apply. 

57 (g) For the 2 weeks immediately following detachment from any mari­

58 time services performed under shipping articles. 

59 (h) (1) For a period of 17 weeks from the date of the discovery by the 

60 division of the illegal receipt of benefits contrary to the provisions of this 

61 chapter as the result of any false or fraudulent representation and his max­

61A imum total benefits shall be reduced by an amottnt equal to 17 times his weekly 

61B benefit rate in the benefit year in existence at the time of the discovery and 

610 in a benefit year established within 1 year thereafter, but the maximum re­

61n duction shall not exceed 17 times the weekly benefit rate; provided, that 

62 any such disqualification may be appealed in the same manner as any 

63 other disqualification imposed hereunder; and, provided further, that a con­

64 viction in the courts of this State arising out of the illegal receipt of such 

65 benefits in any proceeding instituted against him, under the provisions of this 

66 chapter or any other law of this State, shall be conclusive upon the appeals 

67 tribunal andtke board of review. 

68 (2) A disqualification under this subsection shall not preclude the prose­

69 cution of any civil, criminal or administrative action or proceeding to enforce 

70 other provisions of this chapter for the assessment and collection of penalties 

71 or the refund of any amounts collected as benefits under the provisions of 

72 section 43 :21-16 of the Revised Statutes, or to enforce any other law where 

73 an individual obtains or attempts to obtain by theft or robbery or false state­

74 ments or representations any money from any fund created or established 

75 under this chapter or any negotiable or nonnegotiable instrument for the 

76 payment of money from such funds, or to recover money erroneously or il­

77 legally obtained by an individttal from any fund created or established under 

78 this chapter. 
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4. Section 43 :21-6 of the Revised Statutes is amended to read as follows: 

43 :21-6. Claims for Benefits. 

(a) Filing. Claims for benefits shall be made in accordance with such 

regulations as the Director of the Division of Employment Security of the 

Department of Labor and Industry of the State of New Jersey may approve. 

Each employer shall post and maintain on his premises printed notices of 

his subject status, of such design, in such numbers, and at such places as the 

director of the division may determine to be necessary to give notice thereof 

to persons in the employer's service. Each employer shall give to each indi­

vidual at the time he becomes unemployed a printed copy of benefit instruc­

tions. Both the aforesaid notices and instructions shall be supplied by the 

division to employers without cost to them. 

(b) (1) [Procedure for making determinations with respect to benefit 

years commencing prior to January 1, 1953. 

(A) Initial determinations. The director of the division shall designate 

a representative or representatives to promptly examine the claims and to de­

termine which claims do and which claims do not meet the requirements of I 
" 

section 4(e) ; and as to those claims meeting the requirements of section 4(e) 

to further determine the weekly benefit rates and the maximum total benefits 

payable. Each claimant shall promptly be notified of the determination of 

his claim. 

(B) Weekly determinations. The director of the division shall assign a 

representative or representatives to each local claims office for the purpose of 

making weekly determinations (except those under subsections 4(f) and 5(d) 

in the course of the benefit year, in accordance with the initial determination 

of a valid claim. Whenever a determination of eligibility shall be made with 

respect to the first week of the benefit year for which benefits are claimed, the 

claimant, the last employing unit and all employers in the base year shall be 

promptly notified of such determination. Whenever a determination of ineli­

gibility or disqualification shall be made with respect to any week of the bene­

fit year, the claimant shall be promptly notified of such determination. 
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32 (0) Any claimant or anyinterested entity or person may file an appeal 

33 froin any determination under paragraphs (1) and (2) of this subsection 

34 within 5 calendar days after the delivery of notification, or within 7 calendar 

35 days after the mailing of notification, of such determination. Unless such 

36 an appeal is filed such determination shall be final and benefits shall be paid 

37 or denied in accordance therewith. If an appeal is duly filed, benefits with 

38 respect to the period covered by the appeal shall be payable only after a 

39 determination of entitlement by the appellate tribunal; benefits payable for 

40 periods pending an appeal and not in dispute shall be paid as such benefits 

41 accrue; provided, that insofar as any such appeal is or may be an appeal 

42 from a determination to the effect that the claimant is disqualified under the 

43 provisions of section 43 :21-5 of the Revised Statutes or any amendments 

44 thereof or supplements thereto, benefits pending determination of the appeal 

45 shall be withheld only for the period of disqualification as provided for in 

46 said section, and notwithstanding such appeal the benefits otherwise provided 

47 by this act shall be paid for the period subsequent to such period of disquali­

48 fication; and provided, also that if there are 2 determinations of entitlement, 

49 benefits for the period covered by such determination shall be paid regardless 

50 of any appeal which may thereafter be taken, but no employer's account shall 

51 be charged with benefits so paid if the decision is finally reversed. 

52 (2)] Procedure for making initial determinations with respect to benefit 

53 years commencing on or after January 1, 1953. 

54 A representative or representatives designated by the director of the 

55 division and hereafter referred to as a "deputy" shall promptly examine 

56 the claim, and shall notify the most recent employing unit and, successively 

57 as necessary, each employer in inverse chronological order during the base 

58 year. Such notification shall require said employing unit and employer to 

59 furnish such information to the deputy as may be necessary to determine 

60 the claimant's eligibility and his benefit rights with respect to the employer 

61 in question, and such notification shall also provide the most recent charge­

62 able employer in the base year with the name and address of the most recent 

68 employing unit of the claimant. 
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64 In his discretion, the director may appoint special deputies to make initial 

65 or subsequent determinations under subsections 4(f) and 5(d) of this chapter. 

66 If any employer or employing unit fails to respond to the request for 

67 information within 7 days after the mailing of such request, the deputy shall 

68 rely entirely on information from other sources, including an affidavit to the 

69 best of the knowledge and belief of the claimant with respect to his wages and 

70 time worked. Except in the event of fraud, if it is determined that any in­

71 formation in such affidavit is erroneous, no penalty shall be imposed on the 

72 claimant. 

73 The deputy shall promptly make an initial determination based upon 

74 the available information. The initial determination shall show the weekly 

75 benefit amount payable, the maximum duration of benefits with respect to the 

76 employer to whom the determination relates, and also shall show whether 

77 the claimant is ineligible or disqualified for benefits under the initial determi­

78 nation. The claimant and the employer whose account may be charged for 

79 benefits payable pursuant to said determination shall be promptly notified 

80 thereof. 
·1 

81 Whenever	 an initial determination is based upon information other than 

J	 82 that supplied by an employer because such employer failed to respond to the 

83 deputy's request for information, such initial determination and any subse­

84 quent determination thereunder shall be incontestable by the noncomplying 

85 employer, as to any charges to his employer's account because of benefits 

86 paid prior to the close of the calendar week following the receipt of his re­

87 ply. Such initial determination shall be altered if necessary upon receipt of 

88 information from the employer, and any benefits paid or payable with respect 

89 to weeks occurring subsequent to the close of the calendar week following the 

90 receipt of the employer's reply shall be paid in accordance with such altered 

91 initial determination. 

92 The deputy shall issue a separate initial benefit determination with re­

93 spect to each of the claimant's base year employers, starting with the most 

94 recent employer and continuing as necessary in the inverse chronological 
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95 order of the claimant's last date of employment with each such employer. 

96 If an appeal is taken from an initial determination as hereinafter provided 

97 by any employer other than the first chargeable base-year employer, then 

98 such appeal shall be limited in scope to include only 1 or more of the following 

99 matters: 

100 (A) the correctness of the benefit payments authorized to be made 

101 under the determination; 

102 (B) fraud in connection with the claim pursuant to which the initial 

103 determination is issued; or 

104 (0) the refusal of suitable work offered by the chargeable employer 

105 filing the appeal. 

106 The amount of benefits payable under an initial determination may be 

107 reduced or canceled if necessary to avoid payment of benefits for a number of 

108 weeks in excess of the maximum specified in subsection (d) of section 43 :21-3 

109 of this Title. 

110 Unless the claimant or any interested party within 7 calendar days after 

111 delivery of notification of an initial determination or within 10 calendar days 

112 after such notification was mailed to his or their last-known address and 

113 addresses, files an appeal from such decision, such decision shall be final 

114 and benefits shall be paid or denied in accordance therewith, except for such 

115 determinations as may be altered in benefit amounts or duration as pro­

116 vided in this paragraph. If an appeal is duly filed, benefits with respect to 

117 the period covered by the appeal shall be payable only after a determina­

118 tion of entitlement by the appellate tribunal; benefits payable for periods 

119 pending an appeal and not in dispute shall be paid as such benefits accrue; 

120 provided, that insofar as any such appeal is or may be an appeal from a 

121 determination to the effect that the claimant is disqualified under the pro­

122 visions of section 43 :21-5 of the Revised Statutes or any amendments thereof 

123 or supplements thereto, benefits pending determination of the appeal shall be 

124 withheld only for the period of disqualification as provided for in said 

125 section, and notwithstanding such appeal the benefits otherwise provided by 

------..- ..------=-====~~~."-~....' -,,~·..i.lii••:­
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126 this act shall be paid for the period subsequent to such period of disqualifica­

127 tion; and provided, also, that if there are 2 determinations of entitlement, 

128 benefits for the period covered by such determinations shall be paid regard­

129 less of any appeal which may thereafter be taken, but no employer's account 

130 shall be charged with benefits so paid if the decision is finally reversed. 

131 (2) [(3)] Procedure for making initial determinations in certain cases 

132 of concurrent employment, with respect to benefit years commencing on or 

133 after January 1, 1953. 

134 Notwithstanding any other provisions of this Title, if an individual shows 

135 to the satisfaction of the deputy that there were at least 13 weeks in his base 

136 period in each of which he earned wages from 2 or more employers totaling. 

137 $15.00 or more but in each of which there was no single employer from 

138 whom he earned as much as $15.00, then such individual's claim shall be 

139 determined in accordance with the special provisions of this paragraph. In 

140 such case, the deputy shall determine the individual's eligibility for benefits, 

141 his average weekly wage, weekly benefit rate and maximum total benefits as 

142 if all his base year employers were a single employer. Such determination 

143 shall apportion the liability for benefit charges thereunder to the individual's 

144 several base year employers so that each employer's maximum liability for 

145 eharges thereunder bears approximately the same relation to the maximum 

146 total benefits allowed as the wages earned by the individual from each em­

147 ployer during the base year bears to his total wages earned from all em­

148 ployers during the base year. Such initial determination shall also specify < 

" 

149 the individual's last date of employment within the base year with respect
 

150 to each base year employer, and such employers shall be charged for bene­

151 fits paid under said initial determination in the inverse chronological order
 

152 of such last dates of employment.
 

153-175 (3) [(4)] Procedure for making subsequent determinations with respect 

176 to benefit years commencing on or after January 1, 1953. The deputy shall 

177 make determinations with respect to claims for benefits thereafter in the 

178 course of the benefit year in accordance with any initial determination allow 
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179 hig benefits, and under which benefits have not been exhausted, and each 

180 notification of a benefit payment shall be a notification of an affirmative sub­

181 sequent determination. The allowance of benefits by the deputy on any such 

182 determination, or the denial of benefits by the deputy on any such deter­

183 mination, shall be appealable in the same manner and under the same limi­

184 tations as is provided in the case of initial determinations. 

185 (c) Appeals. Unless such appeal is withdrawn,an appeal tribunal, after 

186 affording the parties reasonable opportunity for fair hearing, shall affirm or 

187 modify the findings of fact and the determination. The parties shall be duly 

188 notified Of such tribunal's decision, together with its reasons therefor, which 

189 shall be deemed to be the final decision of the board of review, unless within 

190 10 days after the date of notification or mailing of such decision, further 

191 appeal is initiated pursuant to subsection (e) of this section. 

192 (d) Appeal tribunals. To hear and decide disputed benefit claims, includ­

193 ing appeals from determinations with respect to demands for refunds of 

194 benefits under section 43:21-16 (d) of this chapter (R. S. 43:21-1 et seq.), 

195 the director with theappmval of the Commissioner of Labor and Industry 

196 shall establish 1 or more impartial appeal tribunals consisting in each case 

197, of either a salaried examiner ora body, consisting of 3 members, 1 of whom 

198 shall be a salaried examiner, who shall serve as chairman, 1 of whom shall be 

199 a representative of employers and the other ofwhom shall be a representative 

200 of employees; each of the latter 2 members shall serve at the pleasure of the 

201 commissioner, and, be paid a fee of nQt more than $20.00 per day of active 

202 service on ,such tribunal plus; necessary expenses. No person shall partici­

203 pate on behalf of the division in any case in which he is an interested party. 

204 The director may designate alternates to serve in the absence or disqualifica­

205 tion of any member ,of anappeal tribunal. The chairman shall act alone in 

206 the absence ,01' disqualification of any other member and his alternates. In 

207 no case shall the hearings proceed unless the chairman of the appeal tribunal 

208 is present. 
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209 (e) Board of review. The board of review may on its own motion affirm, 

210 modify, or set aside any decision of an appeal tribunal on the basis of the 

211 evidence previously submitted in such case, or direct the taking of additional 

212 evidence, or may permit any of the parties to such decision to initiate further 

213 appeals before it. The board of review shall permit such further appeal by 

214 any of the parties interested in a decision of an appeal tribunal which is not 

215 unanimous and from any determination which has been overruled or modified 

216 by any appeal tribunal. The board of review may remove to itself or transfer 

217 to another appeal tribunal the proceedings on any claim pending before an 

218 appeal tribunal. Any proceeding so removed to the board of review shall be 

219 heard by a quorum thereof in accordance with the requirements of subsec­

220 tion (c) of this section. The board of review shall promptly notify the in­

221 terested parties of its findings and decision. 

222 (f) Procedure. The manner in which disputed benefit claims, and ap­

223 peals from determinations with respect to (1) claims for benefits and (2) 

224 demands for refunds of benefits under section 43 :21-16 (d) of this chapter 

225 (R. S. 43 :21-1 et seq.) shall be presented, the reports thereon·required from 

226 the claimant and from employers, and the conduct of hearings and appeals 

227 shall be in accordance with rules prescribed by the board of review for de­

228 termining the rights of the parties, whether or not such rules conform to 

229 common law or statutory rules of evidence and other technical rules of pro­

230 cedure. A full and complete record shall be kept of all proceedings in connec­

231 tion with a disputed claim. All testimony at any hea:i-ing .upon a disputed 

232 claim shall be recorded, but need not be transcribed unless the disputed claim 

233 is further appealed. 

234 (g) Witness fees. Witnesses subpamaed pursuant to this section shall be 

235 allowed fees at a rate fixed by the director. Such fees and all expenses of 

236 proceedings involving disputed claims shall be deemed a part of the expense 

237 of administering this chapter (R. S. 43 :21":"1 et seq.). 

238 (h) Court review. Any decision of the board of review shall become 

239 final as to any party upon the mailing of a copy thereof to such party or to 



19
 

240 his attorney, or upon the mailing of a copy thereof to such party at his last­

241 known' address. The Division of Employment Security and any party to a 

242 proceeding before the board of review may secure judicial review of the 

243 final decision of the board of review. Any party not joining in the appeal 

244 shall be made a defendant; the board of review shall be deemed to be a party 

245 to any judicial action involving the review of, or appeal from, any of its 

246 decisions, and may be represented in any such judicial action by any quali­

247 ficd attorney who may be a regular salaried employee of the board of 

248 review or has been designated by it for that purpose, or, at the board of 

249 review's request, by the A.ttorney General. 

250 (i) Failure to give notice. The failure of any public officer or employee 

251 at any time heretofore or hereafter to give notice of determination or de­

252 cision required in subsections (b), (c) and (e) of this section, as originally 

253 passed or amended, shall not relieve any employer's account of any charge 

254 by reason of any benefits paid unless and until that employer can show to 

255 the satisfaction of the director of the division that the said benefits, in whole 

256 or in part, would not have been charged or chargeable to his account had 

257 such notice been given. A:ny determination hereunder by the director shall 

258 be subject to court review. 

1 5. Section 43 :21-7 of the Revised Statutes is amended to read as follows: 

2 43:21-7. Contributions. 

3 (a) Payment 

4 (1) Contributions shall accrue and become payable by each employer for 

5 each calendar year in which he is subject to this chapter (R. S. 43 :21-1 et 

6 seq.), with respect to having individuals in his employ during such calendar 

7 year at the rates and· oil the basis hereinafter set forth. Such contributions 

8 shall become due and be paid by each employer to the Division of Employ­

9 ment Security for the fund in accordance with such regulations as may be 

10 prescribed, and shall not be deducted, ·in whole or in part, from the remu­

11 neration of individuals in his employ. 
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12 (2) In the payment of any contributions; a 'fractional .pal'tof, a cent
 

13 shall be disregarded unless it amounts to lh cent: or inore, in which case it
 

14 shall be increased to 1 cent.
 

15 (b) Rate of contributions. Each employer shall' pay the following con­

16 tributions: "
 

17 (1) For the calendar year 1947, and each calendar year thereafter,
 

18 2Y1.o %of wages paid by him during each such calendar year,except· as other­


19 wise prescribed by subsection (c) of this section.
 

20 (2) The "wages" of any individual, with respect toany,1 employer as
 

21 the term is used in this subsection (b) and in subsections (c), (d) and (e)
 

22 of this section 7, shall include the :first $3,000.00 paid ' during, [the] each"
 

23 calendar )Tear commencing on or after i J anuaryl,. :'1947[and du~ing each
 

24 calendar year thereafter] for services either' within or without this State;
 

25 provided, that no contribution shall be required·by .this! State',with respect'
 

26 to services performed in another State if such other: State imposes coritti­


27 bution liability with respect thereto. If an employer '(hereinafter referred'
 

28 to as successor employer) during any calendar year acquires, substantially
 

29 all the property used in a trade or business of another employer ' (herein­


30 after referred to as a predecessor), or used in a ,separate .unit qf a trade
 

31 or business of a predecessor, and immediately after the ,acquisition employs
 

32 in his trade or business an individual who immediatel)LPri@r,,to the:acquisi­


33 tion was employed in the trade or business of such predege.ssor, then, for
 

34 the purpose of determining whetp.er the: successor employer, has paid wages
 

35 with respect to employment equal to $3,OOO.0~,to !?u~h i~dividll~l, during
 

3th-38 such calendar year, any wages ·/paip. to ,~uc4 ,individual, 1;>y, such 

39 predecessor during such calendar year'and prior,tq,suphacquiliJition shall be 

40 considered as having been paid by s~chsucces~or emp.loY~;Ii~, 

41 (c) Futur~ ratespased on bene:fit,~xperieAce: .:, '1", 

42 (1). a separate account.foreachem,plQyer: s.ha,lILbe: lll+lintEj.ined and,this 

43 shall be credited with all the contributions which he. has paid on his 'own be~ 

44 half on or before January 31 of any calendar year with respect to employ­
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45 ment occurring in preceding calendar years; provided, however, that if 

46 January 31 of any calendar year falls on d Saturday or S'unday, an em­

47 ployer's account shall be credited as of January 31 of such calendar year 

48 with all the contributions which he has paid on or before the next succeed­

49 ing day which is not a Saturday or Sunday. But nothing in this chapter 

50 (R. S. 43 :21-1 et seq.) shall be construed to grant any employer or individ­

51 uals in his service prior claims or rights to the amounts paid by him into 

52 the fund either on his own behalf or on behalf of such individuals. [Bene­

53 fits paid with respect to benefit years commencing prior to January 1, 1953, 

54 to any individual on or beforeJanuary 31 of any calendar year with respect 

55 to unemployment in preceding calendar years shall be charged against the 

56 account of each of the employers with whom such individual accrued the 

57 wage credits constituting the basis of such benefits, in the .same proportion 

58 as such wage credits with each such employer bear to such wage credits 

59 with all such employers. The Division of Employment Security shall fur­

60 nish to each employer at such frequency as the division shall, by regulation, 

61 prescribe, but in no case less frequently than annually, a detailed statement 
.' 

62 of benefits charged to his account.] Benefits paid with respect to benefit years r 

63 commencing on and after January 1, 1953, to any individual on or before 

64 [January] December 31 of any calendar year with respect to unemployment 

65 in such calendar year and in preceding calendar years shall be charged 

66 against the account or accounts of the employer. or employers in whose em­

67 ployment such individual established base weeks constituting the basis of 

68 such benefits. Benefits paid under a given benefit determination shall be 

69 charged against the account of the employer to whom such determination re­

70 lates. When each benefit payment is made the division shall promptly send 

71 either a copy of the benefit check or other form of notification to the em­

72 pIoyer against whose account the .bellofits are to be charged. Such copy [of] 

13 or notification shall identify the employer against whose account the amount 

74 of such payment is being charged, shan show at least the name and social 

75 s~curity account number of the claimant and, shall specify the period of un­
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76 employment to which said check applies. If the total amount of benefits paid 

77 to a claimant and charged to the account of the appropriate employer ex­

78 ceeds 50% of the total base-year base week wages paid to the claimant by 

79 that employer, then such employer may apply to the division to have canceled 

80 from his account such excess benefit charges as specified above. Any such 

81 application for the cancellation of excess charges shall be submitted by the 

82 employer within 6 months from the date of the benefit check, payment of 

83 which creates such charges. In no event will the erasure of such charges 

84 affect a contribution rate already assigned to the employer with respect to 

85 any fiscal year commencing prior to the date the application is received 

86 by the division. 

87 The division shall furnish to each employer an annual summary state­

88 ment of benefits charged to his account. 

89 (2) The Division of Employment Security may prescribe regulations 

90 for the establishment, maintenance, and dissolution of joint accounts by 2 or 

91 more employers, and shall, in accordance with such regulations and upon 

!., 92 application by 2 or more employers to establish such an account, or to 

93 merge their several individual accounts in a joint account, maintain such 

94 joint account as if it constituted a single employer's account. 

95 (3) Each employer's rate shall be [2'YIol .2 8/10%, except as otherwise 

96 provided in the following provisions: No employer's rate shall be other than 

97 [2YJ.ol .2 8/10% unless and until there shall have been 3 calendar years 

98 throughout which any individual in his employ could have received benefits if 

99 eligible. No employer's rate shall be lower than 2'YIo %unless assignment of 

100 such lower rate is consistent with the conditions applicable to additional 

101 credit allowance for such year under section 1602 (a) (1) of the Internal 

102 Revenue Code (D. S. Code Title 26., section 1602 (a) (1», any other pro­

103-107 vision of this section to the contrary notwithstanding. 

108 (4) (A) Each employer's rate for the 12 months commencing July 1 of 

109 any calendar year shall "Qe determined on the basis of his record up to the 

110 beginning of such calendar year. If, at the beginning of such calendar year, 



113 contribution rate shall be:

116 subsection (a) of section 43 :21-19 of this Title) ;

122 but is less than 8%, of his average annual payroll;

,
I}[(F)] (6) [%0 of] 1%, if such excess equals or exceeds 9%, but

23

137 consec'utive calendar months is more than the total benefits charged against

119 [(0)] (3) [1%0] 19/10%, if such excess equals or exceeds 6%,

131 (B) If the total of [his] an employer's contributions, paid on his own be-

115 less than 5% of his average annual payroll (as defined in paragraph (2),

117 [(B)] (2) [27iol 22/10%, if such excess equals or exceeds 5%,

118 but is less than 6%, of his average annual payroll;

132 half, for all past periods [, or for the past 120 consecutive calendar months,

124 but is less than 9%, of his average annual payroll;

120 but is less than 7%, of his average annual payroll;

114 [(A)] (1) [2%0] 25/10%,ifsuchexcessequals or exceeds 4%,but

125

130 of his average annual payroll.

126 is less than 10%, of his average annual payroll;

121 [(D)] (4) [1%0] 16/10%, if such excess equals or exceeds 7%,

129 [(H)] (8) [%0] 4/10 of 1%, if such excess equals or exceeds 11%,

128 but is less than 11%, of his average annual payroll;

127 [(G)] (7) [%0] 7/10 of 1%, if such excess equals or exceeds 10%,

134 of this paragraph (4), is less than the total benefits charged against his ac­

135 count during the same period, his rate shall be [3] 3 6/10%; provided, how­

136 ever, if the total of the contributions of such an employer for the past 120

133 whichever period is more advantageous to such employer] for the purposes

123 [(E)] (5) [1%0] 13/10%, if such excess equals or exceeds 8%,

112 exceeds the total benefits charged to his account for all such years, his

111 the total of all his contributions, paid on his own behalf, for all past years

1370 of this paragraph (4) shall be increased or decreased in accordance with the

137n provisions of paragraph (5) of this subsection (c).

137B (0) The contribution rates prescribed by subparagraphs (A) and (B)

137A his account during the same period, his rate shall be 28/10%.
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138 (5) (A) If on March 31 of any calendar year the balance in the Unemploy­

139 ment Trust Fund equals or exceeds 4% but is less than 7% of the total tax­

140 able wages reported to the division as of that date in respect to employ­

141 ment during the preceding calendar year, the contribution rate, effective 

142 July 1 following, of each employer eligible for a contribution rate calcula­

143 tion based upon benefit experience, shall be increased by 0/1.0 of 1% over the 

144 contribution rate otherwise established under the provisions of paragraphs 

145 (3) or (4) of this subsection. If on March 31 of any calendar year the bal­

146 ance of the Unemployment Trust Fund is less than 4% of the total taxable 

147 wages reported to the Division of Employment Security as of that date in 

148 respect to employment during the preceding calendar year, the contribution 

149 rate, effective July 1 following, of each employer eligible for a contribution 

150 rate calculation based upon benefit experience, shan be increased by %0 of 

151 1% over the contribution rate otherwise established under the provisions of 

152 paragraphs (3) or (4) of this subsection; provided, that if on such March 

153 31, such balance is less than 2%% of such total taxable wages, the contribu­

154 tion rate so effective, of any employer,.shall be not less than [2%0] 28/10%; 

155 provided, further, that the contribution rate of any· employer increased 

156 pursuant to the provisions of this subparagraph, when so increased, shall not 

157 exceed [3%0 %] 4 2/10%. 

158 (B) If on March 31 of any calendar year the balance in the Unemploy­

159 ment Trust Fund equals or exceeds 10% but is less than 12%% of the 

160 total taxable wages reported to the Division of Employment Security as of 

161 that date in respect to employment during the preceding calendar year, the 

162 contribution rate, effective July 1 following, of each employer eligible for 

163 a contribution rate calculation based upon benefit experience, shall be re­

164 duced by %0 of 1% under the contribution rate otherwise established under 

165 the provisions of paragraphs (3) arid (4) of this subsection; provided, that 

166 in no event shall the contribution rate of any employer be reduced to less 

167 than [0/1.0] 4/10 of 1%. If on March 31 of any calendar year the balance in the 

168 Unemployment Trust Fund equals or exceeds 12% %of the total taxable wages 
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169 'reported to the division as of that date in respect to employment during the 

170,,preceding calendar year,- the contribution rate, effective July 1 following, of 

171 each employer eligible for a contribution rate calculation based upon benefit 

172 experience, shall be reduced by %.0 of1 % if his account for all past periods 

173 reflects an excess of. contributions paid over total benefits charged of 3% or 

174 more' of his average' annualpayroll,otherwise by %0 of 1% under the con­

175 triblition rate 'otherwise, established under the provisions of paragraphs (3) 

176 and (4) of thissubsMtion; provided, that in no event shall the contribution 

177 rateofany.e~I;l19yer be reduced to less than [%0] 4/10 of 1%. 

178 . (6) Additional contributions. 

179 Notwithstanding any other provision of law, any employer who has been 

180 assigned a contribution rate pursuant to subsection (c) of this section for the 

181 year'eommencing July 1,1948, and·for any year commencing July 1 there­

182 after, may voluntarily. make payment of additional contributions, and upon 

183 such paYment shall receive a recomputation of the experience rate applica­

184 ~ble to such employer including in the calculation the additional contribution 

185 so made-~ Any i such additional contribution shall be made during the 30-day 

186 period following the date of the mailing to the employer of the notice of his 

187 contribution rate as prescribed in this section, unless, for good cause, the time 

188 for paYment has been, extended by the director for not to exceed an additional 

189 60 days; provided, that in no event may such paYments which are made later 

190· than 120 days! after theheginning of the year for which such rates are ef­

191; 'fective be considered in :determining the experience rate for the year in 

192 which the payment is made. Any employer receiving any extended period of 

193 time within which to make such additional payment and failing to make such 

194 payment timely shall pay, in addition to the required amount of additional 

195 payment,,'a penarty of 5% thereof or $5.00, whichever is greater, not to ex­

196 6ee(1$50.00. Any adjustment under this subsection shall be made only in the 

197 form of credits' against accrued .or future contributions. 

198 (7) Transfers. 

199' ; (A) Upon the transfer of the organization, trade or business, or substan­

200 tially all the assets of an employer to a successor in interest, whether by 



201 merger, consolidation, sale, transfer, descent ,or ,otherwise, the Dirision of 

202 EmploymentSecuritysha:ll tTansfer !the <emp10yanent -experience ofilie pred­ 2: 

203 ecessor employer to the successorininterest,inCluiling credit for past 2: 

204 years, contributions paid, annual payrolls, benentcharges, 'et ~etera, ,app1i­ 2 

205 cable to such predecessor employer, ;pursuant ito regulations adopted by the 2 

206 division, if the division finds that ,the ,employment e~erience of the prede­
2 

207 cessor employer with respect to the o~rgariizai;ion, trade, assets or business, 
2 

208 which has been transferred, may be considered ,indicative 'of the future em­

209 ployment experience of the successor in interest [;]. [provided, however, 

209A that] Unless the predecessor employer was owned or '()O'nfi1"olZed (by legally 

209B enforcible means or otherwise), directly or indirectly, by the successor in 
(' 

~ 

2090 interest, or the predecessor employer and the sucoessor inin'terest were 

209D owned or controlled (by legally ·enforai1i!e means 'O"rotker-wise), ,di'Y'ectly or 

209E indirectly, by the same interest or interests, the transfer of the 'employment 

210 experience of the predecessor shall not be effective if such successor in 

211 interest, within 4 months of the date of suoh transfer'df the organization, 

212 trade, assets or business, or thereafter upon:goodcause shown, :files a written 

213 notice with the division protesting the transfer ofthe 'employment experience 

214 ·of the predecessor employer. 

215 (B) An employer, who transfers pa:r.t ;of his or its 'organization, trade, 

216 assets or business to a successor in intere.st, whether by lmexger, conMlida­

2t.7 tion, sale, transfer, descent or otherwise,mayjoin'tlymake application with 

218 such successor in interest for transfer 'of that !pOTtion of the employment 

219 experience of the predecessor employer re1.a:ting to !the rpor.tion df the or­

220ganization, trade, assets, '01' business tranS£erredto thesuccesBor in interest, 

221 including credit for past years, contributions :paid, annual payrolls, benefit 

222 charges, et -cetera, applicable to suchp:vedecessor:employer. The,Divisionof 

223 'Employment Security may allow 8u~h transfer 'of ;employment experience 

224 pursuant to regulations adopted by the -divisiOll, omyif it ;finds that rthe em­

225 ployment experience of the predecessor employer with Tespact itot'he portion 

226 of the organization, trade, assets orbusinesB 'whioh has been transferred may 
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221 be considered indicative- of the future employment experience of the. successor 

22& ininter.est; O:vedit. shall be given to the suc.cessor in interest only for the 

229,ye.allS dUit'mgi whichcQnt:vibutions were: paid by the pr.edecessor employer with 

230 respect to, tha,t, part of the organization" trade, assets or business transferred. 

231 (\O)! A transfeli of the employment experience in whole or in part having 

232 become. final~ the pl1edecessor employer thereafter shall not be entitled to 

233 censideration for an. adj'usted rate based upOR his or its experience or the 

234 part: thereof,. sSlthe case.:I:llaY: be, which has thus been transferred.. A. sue­

235 cessor in interest to whom employment experience or a part thereof is trans­

236 ferred purSUalD.t to this, subsection shall, as of the date of the transfer of 

237 the organization, trade" assets or business, or part thereof, immediately be­

238, come: am. employer if not theretofore an employer subject to this chapter 

239 (R. S', 43::21-1 et seq.). 

24ij; (d) fb)~ Contribution. of workel's~transfers to temporary disability bene­

241 fiiLfund. 

242 UA.)1 Each worker shall contribute to the fund 1% of his wages paid by ~' 
24G: an emplower with respect to his employment which occurs after December 

244: 31, 1931., and prior 00 January 1, 1953, and after such employer has satis­

245 fied the· conditions set forth in subsection (h) of section. 43 :21-19 of this 

246 Title With respect to becoming an employer; provided, however, that such 

24'7i contribution shall be at the rate of *' of 1% of wages paid with respect to 

248. employment on and after January 1,1949, while the worker is covered by an 

24'9 approved: privateplan,under the, Temporary Disability Benefits Law or while 

250 the worker' is' exempt fTom the provisions of the Temporary Disability Bene­

251 fits Law under section 7 of that law, Each employer shall, notwithstanding 

252. any; provisions: of the: law in this State to the contrary, withhold in trust the 

253 amount of' his w.orke:rs' contributions fr0m their wages at the time such 

254, wages' are paid:, s1mll show such. deduction on his payroll records, shall fur. 

255· nish suchev:idenae thereof to his wOllkers as the division may prescribe, and 

256 shal~ transm~t all such contributions, in addition to his own c.ontributions, to 

257 the; offiae of the ll>ivision- of' Employment Security in such manner and at 
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289 when the context clearly requires otherwise, the term" contributions" shall 

290 include the contributions of workers pursuant to this section. 

291 (2) (A.) There shall be deposited in and credited to the State disability 

292 benefits fund, as [the same shall be] established by law, % of all worker 

293 contributions, received by the Division of .Employment Security [pursuant 

294 to subparagraph (A) of paragraph (1) above on and after June 1, 1948,] with 

295 respect to wages paid prior to January 1, 1953, arid upon which the rate of 

296 contributions is 1% [as provided in subparagraph (A) of paragraph (1) 

297 above]. 

298 (B) There shall be deposited in and credited to the State disability bene. 

299 fits fund, as [the same shall be] established by law, % of all worker contri­

300butions, received by the Division of Employment Security pursuant to 

301 '[subparagraph (H) of] paragraph (1) above after December 31, 1952, with 

302 respect to wages paid on and after January 1, 1953, and upon which the rate 

303 of contributions is % of 1%. [as provided in subparagraph (B) of para­

304 graph (1) above]. 

305 (3) [(A) If an employee receives wages from more than 1 employer 

306 during any calendar year after the calendar year 1950 and prior to the calen­

307 dar year 1953, and either the sum of his contributions deposited in and 

308 credited to the State disability benefits fund (in accordance with subpara­

309 graph (A) of paragraph (2) of this subsection) plus the amount of his con­

310 tributions, if any, required towards the cost of benefits under 1 or more 

311 approved,private plans under the provisions of section 9 of the "Temporary 

312 Disability Benefits Law" and deducted from his wages, or the sum of such 

313 latter contributions if the employee is covered, during such calendar year, 

314 only by 2 or more private plans, exceeds $22.50, the employee shall be en­

315 titled to a refund of the excess if he makes claim to the Division of Em­

316 ployment Security within 2 years after the end of the calendar year in which 

317 the wages are received with respect to which the refundis claimed and estab­

318 lishes his right to such. refund. Such refund shall be made by the Division 

319 of Employment Security from the State disability benefits fund. No interest 
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320 shall be allowed or paid with respect t@. any such refund~ The division shall, 

321 in accordance with prescribed regulations, determine. the pD:utian of the ag­

322 gregate amount of such refunds made duxmg any calendar year which is 

323 applicable to private plans for which deductions were made. under section 9 

324 of the" Temporary Disability B.en~fits Law," such determination to be based 

325. upon the ratio of the amount of such wages exempt from contributions to 

326 such fund as provided in suhparagl'aph, (At.) of paragraph (1) of this suh­

327 section with respect to coverage undei! privli\Jte plans to, the total wages 

32.8 so exempt plus the amount of such wages subject to contributions. to the 

329 disability benefits fund as provided in subparagraph (A.) of paragraph (2) 

330 of this. subsection. The. division shall, inaceordance with prescribed regu­

331 lations, prorate the amount so determined among the applicable private 

332 plans in the pro.portion that the wages cov:er~d by each plaa hears to the total 

333 private plan wages involved in such refU;D.ds,. and shall ass:~ssagainst and re,. 

334 cover from the employer, or the insurer if the insurer has indemnified the 

335 employer with respect thereto, the amount so prorated. The provisions of 

336 Revised Statutes, section 43:21-1.4 with respect to collection of employer con­.! 
337 tributions shall apply to such assessments. The amounts so recovered by the 

t 338 division shall b~ paid into the State disability benefits fund. 

339 (B) 1 If an employee receives wage.s from more than 1. employer during 

340 any calendar year commencing with the calendar yea·r 195.3, and eith~r the sum 

341 of his contributions deposited in and credited to the State disability bene­

342 fits fund (in accordance with subparagraph (B) of paragraph (2) of this 

343 subsection) plus the amount of his contributions, if any, required towards the 

344 cost of benefits under 1. or more approved private plans under the provisions 

345 of section 9 of the Temporary Disability Benefits Law and deducted from his 

346 wages, or the sum of such latter contributions if the employee is covered, 

347 during such calendar year, only by 2 or more private plans, exceeds $15.00 

348 in any calendar year commencing on or after January 1, 1953, the 

349-350 employee shall be entitled to a refund of the excess if he 

351 makes claim to the Division of Employment" Security within 2 years after 
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352 the end of the calendar year in which the wages are -received with respect to 

353 which the refund is claimed and establishes his right to such refund. Such 

354 iJ.l~fuhdshallbe made by the Division ·of Employment Seourity from the 

355 .State disability!benefits fund. No inteTest shall be allowed or '}!laid with re­

356 spect to any such refund. The division sham, in accordance with prescribed 

357 regulations, determine the portion of the aggregate amount of such refunds 

358 made during any calendar year which is applicable to private plans for 

359 which/deductions were made under section 9 of the "Temporary Disability 

360 Benefits Law," such ,determination to be based upon the ratio of the amount 

361 of such wages exempt from contributions to such fund as provided in sub­

362 paragraph (B) of paragraph (1) of this subsection with respect to coverage 

363 under private plans to the total wages so exempt plus the amount of such 

364 wages subject to contributions to the disability benefits fund as provided in 

365snbparagraph (B) of paragraph (2) of this subsection. The division shall, in 

366 accordance with prescribed regulations, prorate the amount so determined 

367 among the applicable private plans in the proportion that the wages covered 

368 by each plan bears to the total private plan wages involved in such re­

369 funds, and shall assess against and recover from the employer,or the insurer 

370 if the insurer has indemnified the employer with ,respect thereto, the amount 

371 so prorated. The provisions of Revised Statutes, section 43 :21-14, with re­

372 speet to collection of employer contributions shall apply to such assessments. 

373 The amounts so recovered by the division shall 'be paid into the State dis­

374 ·ability'benefits fund. 

375(4) If an individual does not receive any wages from the employing 

376 'unit which for the purposes of this chapter (R S. 43:21-1 et seq.) is treated 

377 as his employer, or receives his wages from some 'otheremploying unit, such 

378 employer shall nevertheless be liable for such individual's contributions in 

379 the first instance; and after payment thereof such -employer may deduct the 

380 amount of such contributions from any sums payable by him to such employ­

381ing unit,or may recover the amount of such contributions from such em­

382 ployingunit, or, in the absence of such an employing unit, from such 
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383 individual, in a civil action [for debts] ; provided, proceedings therefor are 

384 instituted within 3 months after the date on which such contributions are pay­

3.85 able. General rules shall be prescribed whereby such an employing unit may 

386 recover the amount of such contributions from such individuals in the same 

387 manner as if it were the employer. 

388 (5) Every employer who has elected to become an employer subject to 

389 this chapter (R. S. 43 :21-1 et seq.); or to cease to be an employer subject to
 

390 this chapter (R. S. 43 :21-1 et seq.), pursuant to. the provisions of section
 

391 43 :21-8 of this Title, shall post and maintain printed notices of such election
 

392 on his premises, of such design, in such numbers, and at such places as the
 

393 director may determine to be necessary to give notice thereof to persons in
 

394 his service.
 

395 (6) Contributions by workers, payable to the Division of Employment
 

396 Security as herein provided, shall be exempt from garnishment, attachment,
 

397 execution, or any other remedy for the collection of debts.
 

398 (e) Contributions by employers to State disability benefits fund. 

399 (1) Except as hereinafter provided, each employer shall, in addition to 

400 the contributions required by subsections (a), (b), and (c) of this section, 

401 contribute :IA of 1% of the wages paid by such employer to workers with re­

402 spect to employment after January 1, 1949. Such contributions shall become 

403 due and be paid by each employer to the Division of Employment Security 

404 for the State disability benefits fund as established by law, in accordance 

405 with such regulations as may be prescribed, and shall not be deducted, in 

406 whole or in part, from the remuneration of. individuals in his employ. In the 

407 payment of any contributions, a fractional part of a cent shall be disre­

408 garded unless it amounts to 112 cent or more, in which case it shall be in­

409 creased to 1 cent. 

410 (2) During the continuance of coverage of a worker by an approved 

411 private plan of disability benefits under the Temporary Disability Benefits 

412 Law, the employer shall be exempt from the contribution required by sub­

413 paragraph (1) above with respect to wages paid to such worker. 
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414 (3) (A) The rates of contribution as specified in subparagraph (1)

415 above shall be subject to modification as provided herein with respect to em-

416 ployer contributions due on and after July 1, 1951.

417 (B) A separate disability benefits account shall be maintained for each

418 employer required to contribute to the State disability benefits fund and such

419-420 account shall be credited with contributions deposited in and credited to

421 such fund with respect to employment occurring on and after January 1,

422 1949. Each employer's account shall be credited with all contributions paid

423 on or before January 31 of any calendar year on his own behalf and on behalf

424 of individuals in his service with respect to employment occurring in preced-

425 ing calendar years; provided, however, that if January 31, of any calendar

426 year falls on a Saturday or Sunday an employer's account shall be credited

427 as of January 31 of such calendar year with all the contributions which he

428 has paid on or before the next succeeding day which is not a Saturday or

429 Sunday. But nothing in this act shall be construed to grant any employer or

430 individuals in his service prior claims or rights to the amounts paid by him

431 to the fund either on his own behalf or on behalf of such individuals. Benefits

432 paid to any covered individual in accordance with article III of the Tem-

433 porary Disability Benefits Law on or before [January] December 31 of any

434 calendar year with respect to disability in such calendar year and in pre-

435 ceding calendar years shall be charged against the account of the employer

436 by whom such individual was employed at the commencement of such disa-

437 bility or by whom he was last employed if out of employment.

43.8 (0) The division may prescribe regulations for the establishment,

439 maintenance, and dissolution of joint accounts by 2 or more employers, and

440 shall, in accordance with such regulations and upon application by 2 or more

441 employers to establish such an account, or to merge their several individual

442 accounts in a joint account, maintain such joint account as if it constituted

443 a single employer's account.

444 (D) Prior to July 1 of each calendar year, the Division of Employment

445 Security shall make a preliminary determination of the rate of contribution

,,
~:
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446 for the 12 months commencing on such July 1 for each employer subject to the 

447 contribution requirements of this subsection (e). 

448 (1) Such preliminary rate shall be 1;4 of 1% unless on the preceding 

449 January 31 of such year such employer shall have been a covered employer 

450 who has paid contributions to the State disability benefits fund with respect 

451 to employment in the 3 calendar years immediately preceding such year. 

452 (2) If the minimum requirements in (1) above have been fulfilled and 

453 the credited contributions exceed the benefits charged by more than $500.00, 

454 such preliminary rate shall be as follows: 

455 (i) %0 of 1% if such excess over $500.00 exceeds 1ro but is less than 

456 1140 % of his average annual payroll (as defined in this chapter (R. S. 

457 43:21-1 et seq.)); 

458 (ii) 1%00 of 1% if such excess over $500.00 equals or exceeds 1*,% 

459 but is less than 1~% of his average annual payroll; 

460 (iii) Y1.0 of 1% if such excess over $500.00 equals or exceeds 17'2% of 

461 his average annual payroll. 

462 (3) If the minimum requirements in (1) above have been fulfilled and 

463 the contributions credited exceed the benefits charged but by not more than 

464 $500.00 plus 1% of his average annual payroll, or if the benefits charged 

465 exceed the contributions credited but by not more than $500.00, the prelim­

466 inary rate shall be *' of 1%. 

467 (4) If the minimum requirements in (1) above have been fulfilled and 

468 the benefits charged exceed the contributions credited by more than $500.00, 

469 such preliminary rate shall be as follows: 

470 (i) 3%00 of 1% if such excess over $500.00 is less than *' of 1% of 

471 his average annual payroll;
 

472 (ii) 4%00 of lro if such excess over $500.00 equals or exceeds % of
 

473 1% but is less than ~ of 1% of his average annual payroll;
 

474 (iii) 5%00 of 1% if such excess over $500.00 equals or exceeds Y2 of
 

475 151'0 but is less than % of 1% of his average annual payroll;
 

476 (iv) 6%00 of 1% if such excess over $500.00 equals or exceeds % of
 

477 1% but is less than 1% of his average annual payroll;
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478 (v) 7%00 of 1% if such excess over $500.00 equals or exceeds 1% 

479 of his average annual payroll. 

480 (5) Determination of the preliminary rate as specified in (2), (3) and 

481 (4) above shall be subject, however, to the condition that it shall in no event 

482 be decreased by more than 7'io of 1% of wages or increased by more than 

483 %0 of 1% of wages from the preliminary rate determined for the preceding 

484 year in accordance with (1), (2), (3) or (4), whichever shall have been ap­

485 plicable. 

486 (E) (1) Prior to July 1 of each calendar year the Division of Employ­

487 ment Security shall determine the amount of the State disability benefits 

488 fund as of December 31 of the preceding' calendar year increased by the con­

489 tributions paid thereto during Janual'y of the current calendar year with 

490 respect to employment occurring in preceding calendar years [and decreased 

491 by the benefits paid during January of the current calendar year with re­

492 speet to disability in preceding calendar years]. If such amount exceeds 

493 the total of the amounts withdrawn from the unemployment trust fund pur­

494 suant to section 23 of the Temporary Disability Benefits Law plus the 

495 amount at the end of such preceding calendar year of the unemployment 

496 disability account (as defined in section 22 of said law), such excess shall 

497 be expressed as a percentage of the wages on which contributions were 

498 paid to the State disability benefits fund on or before January 31 with re­

499 spect to employment in the preceding calendar year. 

500 (2) The Division of Employment Security shall then make a final deter­

501 mination of the rates of contribution for the 12 months commencing July 1 

502 of such year for employers whose preliminary rates are determined as pro­

503 vided in (D) hereof, as follows: 

504 (i) If the percentage determined in accordance with paragraph (1) 

505 of this subsection equals or exceeds 1*% the final employer rates shall 

506 be the preliminary rates determined as provided in (D) hereof, except 

507 that if the employer's preliminary rate is determined as provided in (D) 

508 (2) or (D) (3) hereof, the final employer rate shall be the preliminary 

I 
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509 employer rate decreased by such percentage of excess taken to the near­

510 est %00 of 1%, but in no case shall such final rate be less than %0 of 1%. 

511 (ii) If the percentage determined in accordance with paragraph (1) 

512 of this subsection equals or exceeds % of 1% and is less than 1% of 1%. 

513 the final employer rates shall be the preliminary employer rates. 

514 (iii) If the percentage determined in accordance with paragraph 

515 (1) of this subsection is less than % of 1%, the final employer rates 

516 shall be the preliminary employer rates determined as provided in (D) 

517 hereof increased by the difference between % of 1% and such percent­

518 age taken to the nearest %00 of 1%; provided, however, that no such 

519 final rate shall be more than % of 1% in the case of an employer whose 

520 preliminary rate is determined as provided in (D) (2) hereof, more than 

521 V2 of 1% in the case of an employer whose preliminary rate is deter­

522 mined as provided in (D) (1) and (D) (3) hereof, nor more than % of 

523 1% in the case of an employer whose preliminary rate is determined as 

523A provided in (D) (4) hereof. 

523B (iv) If the amount of the State disability benefits fund determined 

524 as provided in paragraph (1) of this subsection is equal to or less than 

525 the total of the amounts withdrawn from the unemployment trust fund 

526 pursuant to section 23 of the Temporary Disability Benefits Law plus 

527 the amount at the end of the preceding calendar year of the unemploy­

528 ment disability account, then the final rate shall be % of 1% for all 

529 employers. 

16. Section 43 :21-8 of the Revised Statutes IS amended to read as 

2 follows: 

3 43 :21-8. (a) Any employing unit which is or becomes an employer subject 

4 to this chapter (R. S. 43 :21-1 et seq.) within any calendar year shall be sub­

5 ject to this chapter (R. So 43 :21-1 et seq.) during the whole of such calendar 

6 year. 

7 (b) Except as otherwise provided in subsection (c) of this section, an 

8 employing unit shall cease to be an employer subject to this chapter (R. S. 

9 43:21-1 et seq.) only as of January 1 of any calendar year, if 
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10 (1) The employing unit files with the Division of Employment Security 

11 prior to February 1 of such year, a written application for termination of 

12 coverage, and the division finds [that there were no 20 different days, each 

13 day being in a different week within the preceding calendar year, within 

14 which such employing unit employed 4 or more individuals in employment 

15 subject to this chapter (R. S. 43 :21-1 et seq.)] that there were no 20 different 

15A days, each day being in a different week within the preceding calendar year, 

15B within which such employing unit employed 4 or more individuals in employ­

150 ment subject to this chapter (R. S. 43 :21-1 et seq.) : 

16 [(A) As to such applications filed prior to February 1, 1962, for termina­

17 tion of coverage as of January 1,1962, that there were no 20 different days 

18 within the preceding calendar year, within which such employing unit em­

19 ployed 4 or more individuals in employment subject to this chapter (R. S. 

20 43:21-1 et seq.), or 

(B) As to such applications filed prior to February 1, 1963 for termina­21 

22 tion of coverage as of January 1, 1963, that during the calendar year 1962 , 

23 there were no 20 different days, each day being in a different calendar week, f 
24 within which such employing unit employed 3 or more individuals '/,n em­

25 ployment subject to this chapter (R. S. 43 :21-1 et seq.); or 

26 (C) As to such applications filed prior to February 1, 1964 for termina­

27 tion of coverage as of January 1, 1964, that during the calendar year 1963 

28 there were no 20 different days, each day being in a different calendar week, 

29 within which such employing unit employed 2 or more individuals in employ­

30 ment subject to this chapter (R. S. 43:21-1 et seq.); or 

31 (D) As to such applications filed after February 1, 1964, for termina­

32 tion of coverage as of January 1 of any calendar year subsequent to 1963, 

33 that there were no 20 different days, each day being in a different calendar 

34 week, within the preceding calendar year, within which such employing unit 

35 employed 1 or more individuals in employment subject to this chapter (R. S. 

36 43 :21-1 et seq.); or] 
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37 (2) The division finds that during the 2 calendar years preceding such

38 January 1, there was no day on which such employing unit employed 1 or

39 more individuals in employment subject to this chapter (R. S. 43 :21-1 et seq.).

40 IToI' the purpose of this subsection, the [2 or more] employing units

41 mentioned in [paragraph (2) or (3) or (4) of subsection (h) of section

42 43 :21-19 of this Title] section 43:21-19 (h) (.2) or (3) of the Revised Stat-

43 ~ttes shall be treated as a single employing unit.

44 (c) (1) An employing unit, not otherwise subject to this chapter (R. S.

45 43 :21-1 et seq.), which files with the division its written election to become

46 an employer subject hereto for less than 2 calendar years shall, with the

47 written approval of such election by the division, become an employer sub-

48 ject hereto, to the same extent as all other employers, as of the date stated

49 in such approval; provided, that the division shall not approve such election

50 by such employing unit to become an employer subject hereto if written ob-

51 jections on the part of a substantial proportion of the individuals in the

52 employ of such unit are presented to the division within 10 days following

53 the filing of such election, and shall cease to be subject [hereto] to this

54 chapter (R. S. 43 :21-1 et seq.) as of January 1 of any calendar year sub~

55 sequent to such [2 calendar years] period of election, only, if [at least 30

56 days prior to such January 1, it has filed with the division a written notice

57 to that effect], (a) prior to February l)of such calendar year, suchemploy-

58 ing unit has filed with the division a written notice to that effect; and it meets

59 the conditions for termination of coverage set forth in s~tbsection (b) hereof.

60 (2) Any employing unit for which services do not constitute employment

61 as defined in this chapter (R. S. 43 :21-1 et seq.) are performed, may file

62 with the division a written notice that all such services performed by indi-

63 viduals in its employ in 1 or more distinct establishments or places of busi-

64 ness shall be deemed to constitute employment for all purposes of this chapter

65 (R. S. 43 :21-1 et seq.) for not less than 2 calendar years; provided written

66 objections on the part of a substantial proportion of such individuals af-

67 fected are not presented to the division within 10 days following the filing of
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68 such election. Upon the written approval of such election by the division, 

69 such services shall be deemed to constitute employment subject to this chap­

70 tel' (R. S. 43 :21-1 et seq.) from and after the date stated in such approval 

71 such services shall be deemed employment subject [hereto] to this chapter 

72 (R. S. 43:21-1 et seq.) as of January 1 of any calendar year subsequent to 

73 such [2 calendar years] period of election, only, if, [at least 30 days prior 

74 to such January 1,] (.A) prior to February 1 of such calendar year, such 

75 employing unit has filed with the division a written notice to that effect, or 

76 (B) the division finds that during the 2 calendar years preceding such J an­

77 uary 1, there was no day on which such set"vices were performed for the em­

78 ploying unit. 

1 7. Section 43 :21-11 of the Revised Statutes is amended to read as fol­

2 lows: 

3 43:21-11. (a) Duties and powers of the division. It shall be the duty 

4 of the division to determine all matters of policy; and it shall have power 

5 and authority to adopt, amend, or rescind such rules and regulations, require 

6 such reports, make such investigations, and take such other action as it deems 

7 necessary or suitable to that end or to administer this chapter; provided, 

8 that the division may delegate such power and authority to the director 

9 subject to their ultimate supervision and control. Such rules and regulations 

10 shall be effective upon publication in the manner, not inconsistent with the 

11 provisions of this chapter, which the division shall prescribe. The division 

12 shall determine its own organization and methods of procedure in accordance 

13 with the provisions of this chapter, and shall have an official seal which shall 

14 be judicially noticed. Not later than [February 1] March 1 of each year, the 

15 division shall submit to the Governor a report covering the administration 

16 and operation of this chapter during the preceding calendar year and shall 

17 make such recommendations for amendments to this chapter as the division 

18 deems proper. Such report shall include a balance sheet of the moneys in 

19 the fund in which there shall be provided, if possible, a reserve against the 

20 liability in future years to pay benefits in excess of the then current contribu-

J
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21 tions, which reserve shall be set up by the division in accordance with 

22 accepted actuarial principles on the basis of statistics of employment, business 

23 activity, and other relevant factors for the longest possible period. When­

24 ever the division believes that a change in contribution or benefit rates will 

25 become necessary to protect the solvency of the fund, it shall promptly so 

26 inform the Governor and the Legislature, and make recommendations with 

27 respect thereto. The division shall make a study of the problem of paying 

28 partial benefits for partial unemployment. 

29 (b) Regulations and general and special rules. General and special rules 

00 may be adopted, amended, or rescinded by the division. General rules shall 

31 become effective 10 days after filing with the Secretary of .state and publi­

32 cation in 1 or more newspapers of general circulation in this State. Special 

33 rules shall become effective 10 days after notification to or mailing to the 

34 last known address of the individuals or concerns affected thereby. Regu­

35 lations may be adopted, amended, or rescinded by the division and shall be­

36 come effective in the manner and at the time prescribed by the division. 

37 (c) Publication. The division shall cause to be printed for distribution to ,j 
38 the public the text of this chapter, the division's regulations and general 

39 rules, its annual reports to the Governor, and any other material the division 

40 deems relevant and suitable and shall furnish the same to any person upon 

41 application therefor. 

42 (d) Personnel. Subject to other provisions of this chapter, the division 

43 1S authorized to appoint (subject to the provisions of Title 11, Civil Serv­

44 ice), fix the compensation, and prescribe the duties and powers of such offi­

45 cers, accountants, attorneys, experts, and other persons as may be necessary 

46 in the performance of its duties. All positions shall be filled by persons se­

47 leeted and appointed on a nonpartisan merit basis from lists of eligible per­

48 sons prepared by the Civil Service Commission, in accordance with the pro­

49 visions of Title 11, Civil Service, except that any attorney, now or hereafter 

50 in office or position of legal assistant for the division, shall be placed in the 

51 exempt class of the civil service and thereafter shall not be subject to re­



41
 

52 moval except for cause and then only in accordance with the provisions of 

53 Title 11, Civil Service; provided, however, that nothing herein shall be con­

54 strued to apply to any attorney designated as special counsel in accordance 

55 with the provisions of sections 43 :21-6, subsection (h), and 43 :21-17. The 

56 division shall not employ or pay any person who is an officer or committee 

57 member of any political party organization. The division may delegate to any 

58 such person so appointed such power and authority as it deems reasonable 

59 and proper for the effective administration of this chapter, and may in its 

60 discretion bond any person handling moneys or signing checks hereunder. 

61 (e) Employment Security Council. [Advisory councils. The division 

62 shall appoint a State advisory council of 6 members and local advisory 

63 councils of 4 members each, composed in each case of an equal number of 

64 employer representatives and employee representatives who may fairly be 

65 regarded as representative because of their vocation, employment, or affilia­

66 tions, and of such members representing the general public as the division 

67 may designate. Such councils shall aid the division in formulating policies 

68 and discussing problems related to the administration of this chapter and in 

69 assuring impartiality and freedom from political influence in the solution of 

70 such problems. Such advisory councils shall serve without compensation, 

71 but shall be reimbursed for any necessary expenses.] There shall be within 

71A the Division of Employment Security, an Employment Security Council, as 

71B established and constituted under the Department of Labor and Industry 

710 Act of 1948 (P. L. 1948, c. 446; N. J. S. 34:1A-1 et seq.) 

72 (f) Employment stabilization. The division, with the advice and aid of 

73 the Employment Security Council [its advisory councils, and through its 

74 appropriate divisions] shall take all appropriate steps to reduce and prevent 

75. unemployment; to encourage and assist in the adoption of practical methods 

76 of vocational training, retraining and vocation guidance; to investigate, 

77 recommend, advise, and assist in the establishment and operation, by munici­

78 palities, counties, school districts, and the State, of reserves for public works 

79 to be used in times of business depression and unemployment; to promote the 
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80 re-employment of unemployed workers throughout the State in every other 1] 

81 way that may be feasible, and to these ends to carryon and publish the 1] 

82 results of investigations and research studies. 1] 

83 (g) Records and reports. Each employing unit shall keep true and ac­ 1] 

84 curate employment records, containing such information as may be prescribed. 1] 

85 Such records shall be open to inspection and be subject to being copied by 1J 

86 the director of the division or his authorized representatives at any reason­ 1: 

87 able time. The director may require from any employing unit any sworn or 1: 

1­88 unsworn reports, with respect to persons employed by it, which [is] are
 

89 deemed necessary for the effective administration of this chapter. Under 1:
 

90 such rules and regulations as may be adopted by the division reports relative 1:
 

91 to wages and separation from employment may be required from any employer l'
 

92 or employing unit at the time such employer or employing unit suspend!'! t
 

93 business operations in this State, or from any employer or employing unit t
 

94 which fails to co-operate in submitting promptly the wage and employment 1
 

95 data which may be required under paragraph (2) of subsection (b) of sec­ 12
 

96 tion 43 :21-6 of this Title. If the nature of such suspension is temporary or 12
 

97 in the nature of a transfer, then the director may excuse the employer or 12
 

98 employing unit from furnishing such a termination report upon assurances 12
J 
99 that proper arrangements have been made to supply any information which 12
 

100 may be required under paragraph (2) of subsection (b) of section 43:21-6 12
 

101 of this Title. The director may, in his discretion, require from any employer 12
 

102 or employing unit, reports relative to wages and separation in such manner 12
 

103 and at such time as he may deem necessary for the effective administration 12
 

104 of this chapter. [Information thus obtained shall not be published or be open 12
 

105 to public inspection (other than to public employees in the performance of 12
 

106 their public duties) in any manner revealing the employing unit's identity, 12
 

107 but any claimant at a hearing before an appeal tribunal, the division or the 1
 

108 board of review, shall be supplied with information from such records to the 12
 

109 extent necessary for the proper presentation of his claim.] 12
 

12
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110 '[(h) Information contained in letters, reports, and other communications,

111 oral or written, submitted by any individual or employing unit to the division

112 or another pursuant to the provisions of this chapter or any regulation

113 thereunder, shall be privileged and shall not be admissible as evidence in

114 any civil, criminal, or administrative action or proceeding, but such infor­

115 mation shall be admissible in any such action or proceeding to enforce this

116 chapter or on the part of the division or State where the division or the

117 State has been made a defendant by reason of the administration of this

118 chapter, or to enforce any law where an individual obtains or attempts to

119 obtain by theft or robbery or false statements or representations any money

120 from any fund created or established under this chapter or any negotiable

121 or nonnegotiable instrument for the payment of money from such funds,

122 or embezzles or misapplies any money held in trust under this chapter, or to

123 recover money erroneously or illegally obtained by an individual from any

124 fund created or established under this chapter. Such information shall be

124A supplied or made available (1) to a claimant (or his duly authorized rep­

124B resentative) to the extent necessary for the proper presentation of his claim

124c in any proceeding under this chapter, under an unemployment compensation

124D law of another State or of the Federal Government; (2) to any agency of

124E this or any other State, or any Federal agency, charged with the adminis­

124F tration of an unemployment insurance program or the maintenance of a

124G system of public employment offices, or for the purposes of the Federal Un­

124H employment Tax Act to the Internal Revenue Service of the United States

124r Department of the Treasury, but only for purposes reasonably necessary for

124J the proper administration of such laws; (3) to any agency of a State or of

124K the Federal Government lawfully charged with the administration of a law

124L providing for old-age assistance, or other public assistance, work relief,

125 pension, retirement, or other benefit payments, but only for purposes rea­

125A sonably necessary for the proper administration of such law. Information

125B obtained in connection with the administration of the employment service

125c shall be made available to persons or agencies to the extent necessary for

!
f
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125D the proper and efficient operation of a public employment sermce. The 1
 

125E director may request the Comptroller of the Currency of the United States 1
 

125F to cause an examination of the correctness of any return or report of any 1
 

125G national banking association rendered pursuant to the provisions of this 1
 

125H chapter, and may in connection with such request transmit any such report 1
 

125r or return to the Comptroller of the Currency of the United States as pro­1
 

125J vided in section 1606 of the Federal Unemployment Tax Act.] Information 1
 

125K thus obtained shall not be published or be open to public inspection (other
 1
 

125L than to public employees in the performance of their public duties) in any
 1 

125M manner revealing the employing unit's identity, but any claimant at a hear­1 

125N ing before an appeal tribunal, the division or the board of review, shall be
 1
 

1250 supplied with information from stlch records to the extent necessary for the 1
 

125p proper presentation of his claim. Any officer or employee [or member] of 1
 

125Q the division who violates any provision of this section shall be liable to a fine 1
 

126 of [not less than $20.00 nor more than] $200.00, to be recovered in a civil 1
 

126A action in the name of the division, said fine when recovered to be paid to the 1
 

12GB unemployment compensation fund for the use of said fund. 1
 

1260 [(i) The director may cause to be made such sUl'nmaries, compilations,
 1
 

J 126D photographs, duplications, or reproductions of any records, reports, or tran­1
 

126E scripts thereof as he may deem advisable for the effective and economical
 1 

126F preservation of the information contained therein, and such summaries, com­1 

126G pilations, photographs, duplications, or reproductions duly authenticated, ] 

126H shall be admissible in any proceedings under this chapter if the original 1
 

126r record or records wo'uld have been admissible therein.] ]
 

128 posed by this chapter, the chairman of an appeal tribunal and any duly au­ ]
 

129 thorized representative or member of the division, the director or any deputy ]
 

130 director thereof or member of the board of review shall have power to admin­ ]
 

131 ister oaths and affirmations, take depositions, certify to official acts, and issue ]
 

127 [(j)] [(h)] (h) Oaths and witnesses. In the discharge of the duties im­ ]
 

132 subpCEnas to compel the attendance of witnesses and the production of books, ] 

133 papers, correspondence, memoranda and other records deemed necessary as 
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T:he 134 evidence in connection with a disputed claim or the administration of this 

~tes 135 chapter. Witnesses subprenaed pursuant to this section shall in the discre­

my 136 tion of the division be allowed fees at a rate to be fixed by it. Such fees shall 

'his 137 be deemed a part of the expense of administering this chapter. 

ort 138 [(k)] [(in (i) Subprenas. In case of contumacy by or refusal to obey a 

ro­ 139 subprena issued to any person, any court of this State within the jurisdiction of 

~on 140 which the inquiry is carried on or within the jurisdiction of which said person 

~er 
141 guilty of contumacy or refusal to obey is found or resides or transacts busi­

ny 
142 ness, upon application by the division or its duly authorized representative, 

"lr­ 143 or the board of review, shall have jurisdiction to issue to such person an order 

be 144 requiring such person to appear before the board of review or a member 

he 145 thereof, the division, the director, or his duly authorized representative, 

of 146 there to produce evidence if so ordered or there to give testimony touching 

l1e 147 the matter under investigation or in question; and any failure to obey such . .; 

148 order of the court may be punished by said court as a contempt thereof. ~ 

le 149 Any person who shall without just cause fail or refuse to attend and testify 

150 or to answer any lawful inquiry or to produce books, papers, correspond­

151 ence, memoranda, and other records, if it is in his power so to do, in obedience 

152 to a subprena of the division or of the board of review shall be punished by 

153 a fine of not more than $200.00 or by imprisonment for not longer than 60 

154 days, or by both such :fine and imprisonment, and each day such violation 

155 continues shall be deemed to be a separate offense. 

156[(~)] [(j)] (j) Protection against self-incrimination. No person shall be 

157 excused from attending and testifying or from producing books, papers, corre­

158 spondence, memoranda and other records before the division or the board of re­

159 view or in obedience to the subpama of a member of the division or the director 

160 thereof, the board of review or a member thereof, or any duly authorized 

161 representative of the division in any cause or proceeding before the division, 

162 the board of review or a member thereof, on the ground that the testimony 

163 or evidence, documentary or otherwise, required of him may tend to incrim­

164 inate him or subject him to a penalty or forfeiture; but no individual shall 
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165 be prosecuted or subjected to any penalty or forfeiture for or on account of

166 any transaction, matter, or thing concerning which he is compelled, after

167 having claimed his privilege against self-incrimination, to testify or produce

168 evidence, documentary or otherwise, except that such individual so testifying

169 shall not be exempt from prosecution and punishment for perjury committed

170 in so testifying.

171 [(m)] [(Ie)] (k) State-Federal co-operation. In the administration of

172 this chapter the division shall co-operate to the fullest extent consistent with

173 the provisions of this chapter, with the [Social Security Board, created by the

174 Social Security Act, approved August 14, 1935, as amended] United States

175 Department of Labor to secure to this State and its citizens all advantages

176 available under the provisions of the Social Security .Act (42 U. S. C. 301

177 et seq.), as amended, the Federal Unemployment Tax .Act (26 U. S. C.3301

178 et seq.), as amended, and the Wagner-Peyser .Act (29 U. S. C. 49 et seq.),

179 as amended; shall make such reports, in such form and containing such

180 information as the [Social Security Board] United States Secretary of Labor

181 may from time to time require, and shall comply with such provisions. as the

182 [Social Security Board] United States Secretary of Labor may from time

183 to time find necessary to assure the correctness and verification of such

184 reports, and shall comply with the regulations prescribed by the [Social

185 Security Board] United States Secretary of Labor governing the expendi­

186 ture of such sums as may be allotted and paid to this State under [Title III

187 of the Social Security Act for the purpose of assisting in the administration

188 of this chapter] any of such Federal acts.

189 Upon request therefor the director shall furnish to any agency of the

190 United States charged with the administration of public works or assistance

191 through public employment, the name, address, ordinary occupation and

192 employment status of each recipient of benefits and such recipient's rights to

193 further benefits under this chapter.

194 [The division may make the State's records relating to the administra-

195 tion of this chapter available to the Railroad Retirement Board and may

J
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196 furnish the Railroad Retirement Board, at the expense of such board, such 

197 copies thereof as the Railroad R,etirement Board deems necessary for its 

198 purposes.] 

199 The division may afford reasonable co-operation with every agency of 

200 the United States charged with the administration of any unemployment 

201 insurance law. 

202 The division is authorized to make such investigations and exercise such 

203 of the other powers provided herein with respect to the administration of 

204 this chapter and to transmit such information and make available such serv­

205 ices and facilities to the agency charged with the administration of any State 

206 or Federal unemployment insurance or public employment service law as it 

207 deems necessary or appropriate to facilitate the administration of such law 

208 and to accept and utilize information, services and facilities made available 

209 to this State by such agency. 

1 8. Section 43 :21-16 of the Revised Statutes is amended to read as fol­

2 lows: 

3 43 :21-16. (a) Whoever makes a false statement or representation know­

4 ing it to be false or knowingly fails to disclose a material fact, to obtain 

5 or increase any benefit or other payment under this chapter (R. S. 43 :21-1 

6 et seq.), or under an employment security law of any other State or of the 

7 Federal Government, either for himself or for any other person, shall be 

8 liable to a fine of $20.00 for each offense, to be recovered in an action at 

9 law in the name of the Division of Employment Security of the Department 

10 of Labor and Industry of the State of New Jersey or as provided in subsec­

11 tion (e) of section 43 :21-14, said fine when recovered to be paid to the 

12 unemployment compensation auxiliary fund for the use of said fund; and each 

13 such false statement or representation or failure to disclose a material 

14 fact shall constitute a separate offense. Any penalties imposed by this sub­

15 section shall be in addition to those otherwise prescribed in this chapter 

16 (R. S. 43 :21-1 et seq.). 
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17 (b) (1) An employing unit or any officer or agent of an employing unit or 

18 any other person who makes a false statement or representation knowing it to 

19 be false, or who knowingly fails to disclose a material fact, to prevent or re­

20 duce the payment of benefits to any individual entitled thereto or to avoid be­

21 coming or remaining subject hereto or to avoid or reduce any contribution or 

22 other payment required from an employing unit under this chapter (R. S. 

23 43 :21-1 et seq.), or under an employment security law of any other State or 

24 of the Federal Government, or who willfully fails or refuses to furnish any 

25 reports required hereunder (except for such reports as may be required under 

26 paragraph 43 :21-6 (b) (2) of this Title) or to produce or permit the inspec­

27 tion or copying of records as required hereunder, shall be liable to a fine of 

28 $50.00, to be recovered in an action at law in the name of the Division of Em­

29 ployment Security of the Department of Labor and Industry of the State of 

30 New Jersey or as provided in subsection (e) of section 43 :21-14, said fine 

31 when recovered to be paid to the unemployment compensation auxiliary 

32 fund for the use of said fund; and each such false statement or representation 

33 or failure to disclose a material fact, and each day of such failure or refusal 

34 shall constitute a separate offense. Any penalties imposed by this paragraph 

35 shall be in addition to those otherwise prescribed in this chapter (R. S. 66 

36 43 :21-1 et seq.). 

37 Any employing unit or any officer or agent of an employing unit or any 

38 other person who fails to submit any report required under paragraph 

39 43 :21-6 (b) (2) of this Title shall be subject to a penalty of $5.00 for each 

40 such report not submitted within 7 days after the mailing of a request for 

41 such report, and an additional $5.00 penalty may be assessed for each 7-day 

42 period which may elapse after the end of the initial 7-day period and before 

43 the report is filed; provided, that when such report or reports are not filed 

44 within the prescribed time but it is shown to the satisfaction of the director 

45 that the failure was due to a reasonable cause, no such penalty shall be im­

46 posed. Any penalties imposed by this paragraph shall be recovered as pro­

47 vided in subsection (e) of section 43 :21-14 of this Title, and when recovered 
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48 shall be paid to the unemployment compensation auxiliary fund for the use of 

49 said fund. 

50 (c) Any person who shall willfully violate any provision of this chapter 

51 (R. S. 43 :21-1 et seq.) or any rule or regulation thereunder, the violation of 

52 which is made unlawful or the observance of which is required under the terms 

53 of this chapter (R. S. 43 :21-1 et seq.), and for which a penalty is neither pre­

54 scribed herein nor provided by any other applicable statute, shall be liable to 

55 a fine of $50.00, to be recovered in an action at law in the name of the Division 

56 of Employment Security of the Department of Labor and Industry of the 

57 State of New Jersey or as provided in subsection (e) of section 43:21-14, said 

58 fine when recovered to be paid to the unemployment compensation auxiliary 

59 fund for the use of said fund; and each day such violation continues shall be 

60 deemed to be a separate offense. 

61 (d) When it is determined by a representative or representatives desig­

62 nated by the Director of the Division of Employment Security of the Depart­

63 ment of Labor and Industry of the State of New Jersey that any person, 

64 whether (i) by reason of the nondisclosure or misrepresentation by him or 

65 by another, of a material fact (whether or not such nondisclosure or mis­

66-67	 representation was known or fraudulent), or (ii) for any other 

68 reason, has received any sum as benefits under this chapter (R. S. 

69 43 :21-1 et seq.) while any conditions for the receipt of benefits imposed by 

70 this chapter (R. S. 43 :21-1 et seq.) were not fulfilled in his case, or while he 

71 was disqualified from receiving benefits, or while otherwise not entitled to 

72 receive such sum as benefits, such pel's m shall be liable, if the director in his dis­

73 cretion directs recovery, either to have such sum deducted from any future 

74 benefits payable to him under this chapter (R. S. 43:21-1 et seq.) or to repay to 

75 the division for the unemployment compensation fund, a sum equal to the 

76 amount so received by him, and such sum shall be collectible in the manner 

77 provided in subsection (e) of section 43 :21-14 of this chapter (R. S. 43 :21-1 

78 et seq.) for the collection of past-due contributions; provided, however, that, 

79 except in the event of fraud, no person shall be liable for any such refunds or 
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80 deductions ~gainst future benefits unless so notified before 4. years have 

81 elapsed from the time the benefits in question were paid. Such person shall be 

82 promptly notified of the determination and the reasons therefor. Unless su,ch 

83 person, within 5 calendar days after the delivery of such determination, or 

84 ~ithin7 calendar days after such notification wasmailed to his last-known 3:d~ 

85 dress, files an appeal from such determination, such determination shall be 

85A final. 

~6 (e) Any employing unit or any officer or agent of an employing unit, em­

87 ployer or person failing to remit, when payable, any employer contributions, 

88 or worker contributions (if withheld or deducted), or the amount of such 

89 worker contributions (if not withheld or deducted), or filing or causing to be 

~o filed with the Division of Employment Security of the Department of Labor 

91 and Industry of the State of New Jersey, any false or fraudulent report or 

92 statement, and any person who aids or abets an employing unit, employer, or 

93 al}Y person in the preparation or filing of any false or fraudulent report or 

94 statemen,t with the aforesaid division with intent to defraud the aforesaid di~ 

95 vision or the State of New Jersey or an employment security agency of any 

96 other State or of the Federal Government, or with intent to evade the pay~ 

97 ment of any contributions, interest or penalties, or any part thereof, which 

98 shall be due under the provisions of this chapter (R. S. 43 :21-1 et seq.), shall 

99 be liable for each offense upon conviction before any County Court, county 

100 district court, criminal judicial district court, or magistrate's court, to a fine 

101 not to exceed [$250.00] $1,000.00 or by imprisonment for a tenp. not to ex­

102 ceed 90 days, or both, at the discretion of the court. The fine upon conviction 

103 shall be payable to the unemployment c~:)lnpensation auxiliary fund of the 

104 Division of Employment Security of the Department of Labor and ,Industry 

105 of the State of New Jersey. Any penalties imposed by this, subsection shall 

106 be in addition to those otherwise prescribed in this chapter (R. S. 43 :21""71 

107 et seq.). 

108 (f) Any employing ~nit or' any officer or agent of an employing unit or 

109 any other person who aids and abets any person to obtain any sum of bene­
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110 fits under this chapter to which he is not entitled,or a larger amount as

1'11 benefits than that to which he is justly entitled, shall be liable for each offense

1'12 upon conviction before any County Court, county district court, criminal judi-

113 cial district court, or magistrate's court, to a fine not to exceed $1,000.00 or by

114 imprisonment for a term not to exceed 90 days or both, at the discretion of

115 the court. The fine upon conviction shall be payable to the unemployment com-

116 pensation auxiliary fund of the Division of Employment Security of the De-

117 partment of Labor and Industry of New Jersey. Any penalties imposed by

118 this subsection shall be in addition to those otherwise prescribed in this chap-

119 ter (R. S. 43 :21-1 et seq.).

be
120 [ (f)] (g) There shall be created in the Division of Employment Security

or 121 of the Department of Labor and Industry of the State of New Jersey an in-

122 vestigating staff for the purpose of investigating violations referred to in

123 this section and enforcing the provisions thereof.

2 follows:

)1'

li-

ty

1

3

9. Section 43 :21-19 of the Revised Statutes 1S amended to read as

43 :21-19. As used in this chapter (R. S. 43 :21-1 et seq.), unless the con-

I'

i,

y-
4 text clearly requires otherwise:

h
5 (a) (1) "Annual payroll" means the total amount of wages paid during a

11 6 calendar year (regardless of when earned) by an employer for employment.

y 7 (2) ."Average annual payroll" means the average of the annual payrolls

c

tl

e

I

8 of any employer for the last 3 or 5 preceding calendar years, whichever

9 average is higher, except that any year or years throughout which an em-

10 ployer has had no "annual payroll" because of military service shall be de-

11 leted from the reckoning; the "average annual payroll" in such case is to be

12 determined on the basis of the prior 3 or 5 calendar years in each of

13 which the employer had an "annual payroll" in the operation of his business,

14 if the employer resumes his business within 12 months after separation,

15 disch~rge or release from such service, under conditions other than dishonor­

16 able, and makes application to have his" average annual payroll" determined

17. on the basis of such deletion within 12 months after he resumes his busi-,
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18 ness; provided, however, that "average annual payroll" solely for the pur­

19 poses of paragraph (3) of subsection (e) of section 43:21-7 of this Title 

20 means the average of the annual payrolls of any employer, on which he paid 

21 contributions to the State disability benefits fund, for the last 3 or 5 
...""..... 
-'-" 

22 preceding calendar years, whichever average is higher; provided further, 

23 that only those wages be included on which employer contributions have been 

24 paid on or before January 31 (or the next succeeding day if such January 

25 31 is a Saturday or Sunday) immediately preceding the beginning of the 12 

26 months' period for which the employer's contribution rate is computed.. 

27 (b) "Benefits" means the money payments payable to an individual, as 

28 provided in this chapter (R. S. 43:21-1 et seq.), with respect to. his unem­

29 ployment. 

30 (c) [(1) The term "base year" with respect to benefit years commenc­

31 ing prior to January 1, 1953, means the first 4 of the last 5 completed 

32 calendar quarters Immediately preceding the first day of an individual's 

33 benefit year; provided, that no calendar quarter shall comprise a part of 

34 more than 1 base year. 

35 (2)] "Base year" with respect to benefit years commencing on or after 

a 36 January 1, 1953, shall mean the 52 calendar weeks ending with the second
i 

37 week immediately preceding an individual's benefit year. 

38 (d) "Benefit year" with respect to any individual means the 364 con­

39 secutive calendar days beginning with the day on, or as of, which he 

40 first files a valid claim for benefits,· and thereafter beginning with the 

41 day on, or as of, which the individual next files a valid claim for benefits 

42 after the termination of his last preceding benefit year. Any claim for bene­

43 fits made in accordance with subsection (a) of section 43 :21-6 of tbis Title 

44 shall be deemed to be a "valid claim" for the purpose of tbis subsection if 

45 (1) no remuneration was paid or is payable for the day on which, or as of 

46 wbich he files a claim for benefits, and no work is available to bim with his 

47 current employing unit on such day, or, he is unemployed for the week in 

48 which, or as of which, he files a claim for benefits; and (2) he has fulfilled 

49 the conditions imposed by subsection (e) of section 43 :21-4 of this Title. 
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50 (e) "Division" means the Division of Employment Security of the De­

51 partment of Labor and Industry established by chapter 446, P. L. 1948, and 

52 any transaction or exercise of authority by the director of the division there­

53 under, or under this chapter (R. S. 43 :21-1 et seq.), shall be deemed to be 

54 performed by the division. 

55 (f) "Contributions" means the money payments to the State unemploy­

56 ment compensation fund required by this chapter (R. S. 43 :21-1 et seq.). 

57 (g) "Employing unit" means any individual or type of organization, 

58 including any partnership, association, trust, estate, joint-stock company, 

59 insurance company or corporation, whether domestic or foreign, or the 

60 receiver, trustee in bankruptcy, trustee or successor thereof, or the legal 

61 representative of a deceased person, which has or subsequent to January 1, 

62 1936, had in its employ 1 or more individuals performing services for it 

63 within this State. All individuals performing services within this State for 

64 any employing unit which maintains 2 or more separate establishments 

65 within this State shall be deemed to be employed by a single employing unit 

66 for all the purposes of this chapter (R. S. 43 :21-1 et seq.). Whenever any 

67 employing unit contracts with or has under it any contractor or sub­

68 contractor for any employment which is part of its usual trade, occupation, 

69 profession, or business, unless the employing unit as well as each such con­

70 tractor or subcontractor is an employer by reason of subsection (c) of section 

70A 43 :21-8 of this Title or subsection (h) of this section, the employing unit 

71 shall for all the purposes of this chapter be deemed to employ each individ­

72 ual in the employ of each such contractor or subcontractor for each day dur­

73 ing which such individual is engaged in performing such employment; ex­

74 cept that each such contractor or subcontractor who is an employer by reason 

75 of subsection (c) of section 43:21-8 of this Title or subsection (h) of this 

76 section, shall alone be liable for the contributions measured by wages pay­

77 able to individuals in his employ, and except that any employing unit who 

78 shall become liable for and pay contributions with respect to individuals in 

79 the employ of any such contractor or subcontractor who is not an employer -
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80 by reason of subsection (c) of section 43 :21-8 of this Title or subsection (h) 

81 of this section, may recover the same from such contractor or subcontractor. 

82 Each individual employed to perform or to assist in performing the work of 

83 any agent or employee of an employ iug unit shall be deemed to be employed 

84 by such employing unit for all the pu rposes of this chapter (R. S. 43 :21-1 et 

85 seq.), whether such individual was hired or paid directly by such employing 

86 unit or by such agent or employee; provided, the employing unit had ac­

87 tual or constructive knowledge of the work. 

88 (h) "Employer" means: 

89 (1) Any employing unit which for some portion of a day, but not ne­

90 cessarily simultaneously, in each of 20 different weeks, whether or not such 

91 weeks are or were consecutive, [within either the current or the preceding 

91A calendar year,] within either the current or the preceding calendar year has 

91B or had in employment [4 or more individuals (irrespective of whether the 

910 same individuals are or were employed in each such day)] 4 or more indi­

9In viduals (irrespective of whether the same individuals are or were employed 

91E in each such day) 
J 
I 

91F [(A) During the calendar year 1961, 4 or more 'ind.ividuals (irrespec­

91G tive of whether the same individuals are or were employed in each such 

91H day); or 

9lr (B) During the calendar year 196'2, 3 or 1nore individuals (irrespec­

9Lr tive of whether the same individuals are· Or were employed in each day); 

91K or 

9IL (C) During the calendar year 1963, 2 or more individuals (irrespec­

91M tive of whether the same individuals are or were employed in each such 

91N day); or 

910 (D) During the calendar year 1964, or any calendar year there­

91p after, 1 or more individuals (irrespective of whether thesameindivid~ 

91Q . ual is or was employed in each such day);] 

92 (2) Any employing unit (whether or not an employing unit at the time 

93 of acquisition) which acquired the organization, trade or business, or sub­
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94. stantially all the assets thereof, of another which at the time of such acqui­

94Asition was an employer subject to this chapter (R. S. 43:21-1 et seq.); 

95 (3) Any employing unit which acquired the organization, trade or busi­

96 ness, or substantially all the assets thereof, of another employing unit and 

97' which, if treated as a single unit with such other employing unit, would be 

98· an employer under. paragraph (1) of this subsection; 

99·, [(4) Any employing unit which together with 1 or more other employing 

100 units is owned or controlled (by legallJ" enforcible means or otherwise), 

101· directly or indirectly by the same interests, or which owns or controls 1 or 

102 more other employing units (by legally enforcible means or otherwise), and 

103 which, if treated as a single unit with such other employing unit or interest,· 

104 would be an employer under paragraph (1) of this subsection;] 

104A (4) Any employing unit which is an 1:nstrumentality of the United States 

104B (except such as are wholly or partially owned by the United States, or exempt 

1040 jromthe tax imposed by section 3301 of the Federal Unemployment Tax Act 

104n· (26 U. S. C. 3301), as amended, by virtue of any other provisions of law), and 

104E which for some portion of a day in each of 20 different weeks, whether or 

104F not such weeks are or were consecutive, within either the current or the pre­

1040 ceding calendar year, has or had in employment the number of individuals re­

104H quired'to become an employer under paragraph (1) of this subsection, sub­

1041 fect, however, to section 5240 of the Revised Statutes of the United States 

104J (12 U. S. C. 484), as amended and modified by s1~bsection (c) of section 3305 

104K of said Federal Unemployement Tax Act as amended; if in any year, this 

104L State shall not be certified under section 3304 of said Federal Unemploy­

104M ment.Tax Act (26 U. S. C. 3304), as amended, any contribtttions, penalties 

104N (lind interest required ttnder this chapter (R. S. 43 :21-1 et seq.) from any 

1040 such instrumentality of the United States, or its employees, with respect to 

104p such year shall be refunded without interest upon application not later than 

104Q 2 years after the calendar year in which the contributions, penalties and in­

104R terestwere paid to, or collected by, the division; 
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105 (5) Any employing unit which, having become an employer under para-

106 graphs (1), (2), (3) or (4) has not, under section 43 :21-8 of this [Title]

107 chapter (R. S. 43:21-1 et seq.) ceased to be an employer subject to this

107A chapter (R. S. 43:21-1 et seq.); or

108 (6) For the effective period of its election pursuant to subsection

109 (c) of section 43:21-8 of this [Title] chapter (R. S. 43:21-1 et seq.) any

110 other employing unit which has elected to become fully subject to this chap-

llOA ter (R. S. 43 :21-1 et seq.).

111 (i) (1) "Employment" means service, including service III interstate

112 commerce performed for remuneration or under any contract of hire, written

113 or oral, express or implied.

114 (2) The term "employment" shall include an individual's entire service

115 performed within or both within and without this State if:

116 (A) The service is localized in this State; or

117 (B) The service is not localized in any State but some of the service

118 is performed in this State, and (i) the base of operations, or, if there is

119 no base of operations, then the place from which such service is directed

120 or controlled, is in this State; or (ii) the base of operations or place

121 from which such service is directed or controlled is not in any State in

122 which some part of the service is performed, but the individual's resi-

123 dence is in this State.

124 (3) Services performed within this State but not covered under para-

125 graph (2) of this subsection shall be deemed to be employment subject to

126 this chapter (R. S. 43:21-1 et seq.) if contributions are not required and

127 paid with respect to such services under an unemployment compensation law

128 of any other State or of the Federal Government.

129 (4) Services not covered under paragraph (2) of this subsection, and

130 performed entirely without this State, with respect to no part of which con­

131 tributions are required and paid under an unemployment compensation law

132 of any other State or of the Federal Government, shall be deemed to be em­

133 ployment subject to this chapter (R. S. 43:21-1 et seq.) if the individual
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134 performing such services is a resident of this State and the division approves 

135t11e election of the employing unit for whom such services are performed 

136 that the entire service of such individual shall be deemed to be employment 

137 subject to this chapter (R. 8. 43:21-1 et seq.); provided, written objections 

138 on the part of a substantial proportion of such individuals affected are not 

139 presented to the division within 10 days following the filing of such election. 

140 (5) Service shall be deemed to be localized within a State if 

141 (A) the service is performed entirely within such State; or 

142 (B) the service is performed both within and without such State, but 

143 the service performed without such State is incidental to the individual's 

144 service within the State, for example, is temporary or transitory in 

145 nature or consists of isolated transactions. 

146 (6) Services performed by an individual for remuneration shall be 

147 deemed to be employment subject to this chapter (R. S. 43 :21-1 et seq.) 

148 unless and until it is shown to the satisfaction of the division that 
1,1 

149 (A) such individual has been and will continue to be free from con­

150 . trol or direction over the performance of such service, both under his 

151 contract of service and in fact; and 

152 (B) such service is either outside the usual course of the business for 

153 which such service is performed, or that such service is performed 

154 outside of all the places of business of the enterprise for which such 

155 service is performed; and 

156 ' (0) such individual is customarily engaged in an independently 

157 established trade, occupation, profession or business. 

158 (7) The term "e:tnployinent" shall not include: 

159 (A) Agricultural labor; 

160 (B) Domestic service in a private home; 

161 (0) Service performed by an individual in the employ of his son, 

162 daughter or sponse, and service performed by a child under the age of 

16321 in the employ of his father or mother; 

i 
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164 (D) Service performed in the employ of this Stateor of any political 

165 subdivision thereof or of any instrumentality of this State or its political 

166 subdivisions; 

167 (E) Service performed in the employ of any other St:;Lte or its 

168 political subdivisions, or of the United States Government, or of an 

169 instrumentality of any other State or States or· their political subdivi­

170 sions or of the United States, but this subparagraph shall not apply to an 

170A instrumentality of the United States which may become an employer 

170B under R. S. 43 :21-19 (h) (5) hereof j 

171 (F) Services performed in the employ .of a corporation, community 

172 chest, fund, or foundation, organized and operated exclusively for reli­

173 gious, charitable, scientific, literary, hospital, benevolent, philanthropic, 

174 or educational purposes, or for the prevention of cruelty to children or 

175 animals, no part of the net earnings of which inures to the benefit of any 

176 private shareholder or individual; 

177 (G) Services performed in the employ of fraternal beneficiary 

178 societies, orders, or associations operating under the lodge system or for 

179 the exclusive benefit of the members of a fraternity itself operating under 

J 180 the lodge system and providing for the payment of life, sick, accident, 

181 or other benefits to the members of·such society, order, or association, or 

182 their dependents; 

183 (H) [Services performed as an officer or other, .employee of any 

184 building and loan association of this State, except where such services 

185 constitute the principal employment of the individual; services performed 

186 as an officer or other employee of any building and loan association 

187 where such association is a member of the F,ederal Home Loan Bank 

188 System j services performed as ,an officer or other employee of any bank 

189 which is a member of the Federal Reserve System;· 

190 (I)] Services performed as an officer or other employee of any 

190A building and loan association of. this State. e~cept where such services 

190B constitute the principal employment of the individual; services per­
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1900 formed as an officer or other employee of any building and l'oan associa­

1901> tion where' such iassociation is a member of the Federal Home Loan Bank 

190E 'System; services performed as an' officer or other employee of any bank, 

190F which is a member of the Federal Reserve System; 

190G (1) Service [performed after 'June 30, 1939,] with respect to which 

191 unemployment insurance [compensation] is payable under [the Railroad 

192 Unemployment Insurance Act (52 Stat. 1094)] an unemployment ins~tr-

193 ance program establ.ished by an Act of Congress,; 

194 [(I)]. [(J)] (J) Service performed by agents of insurance com­

195 panies, 'exclusive of industrial insurance agents, or by agents of invest­

196 ment companies, who are compensated wholly on a commission basis; 

197 [(J)] [(K)] (K) Services performed by real estate salesmen or 

198 brokers Who are compensated wholly on a commission basis; 

199 ,[(K)l [(L)] (L) Services performed in the employ of any veterans' 

200 organization chartered by Act of Congress or of any auxiliary thereof, no 

201 part of the net earnings of which organization, or auxiliary thereof, inures 

202 to the benefit of any private shareholder or individual; 

203 '[(L)] [(M)] (M) Service heretofore or hereafter performed for or 

204 .. in behalf of the owner or operator of any theatre, ballroom, amusement 

205 hall or other place of entertainment, not in excess of 10 weeks in any 

206 calendar year for the same owner or operator, by any leader or musician 

207 of a band or orchestra, commonly called a "name band," entertainer, 

208 vaudeville artist, actor, actress, singer or other entertainer; 

209 T(M)] [(N)] (N) Services performed by an individual for a labor 

210 union organization, known and recognized as a union local, as a member 

211 of a committee or committees reimbursed by the union local for time lost 

212 from regular employment, or as a part-time officer of a union local and the 

213 remuneration for such services is less than $250.00 in a calendar year. 

214 (j) "Employment office" means a free public employment office, or 

215 branch thereof operated by this State or maintained as a part of a State­

216 controlled system of'ptiblic employment offices. 
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217 (k) "Fund" means the unemployment compensation fund established by 

218 this chapter (R. S. 43 :21-1 et seq.), to which all contributions required and 

219 from which all benefits provided under this chapter (R~, 8. 48:21-1 et seq.) 

219A shall be paid. 

220 (1) "State" includes, in addition to the States of the United States of 

221 America, [Alaska, Hawaii, and] the District of C.olumbia. 

222 (m) Unemployment. 

223 (1) An individual shall be deemed "unemployed" for any week during 

224 which he is not engaged in full-time work and with l'~spect to which his 

225 remuneration is less than his weekly benefit rate, including any week during 

226 which he is on vacation without pay; provided, such vacation is not the result 

227 of the individual's voluntary action. 

228 (2) The term "remuneration," with respect to any.individual for benefit 

229 years commencing [prior to January 1, 1953,} on or after July 1, 1961, and as 

230 used in this subsection, shall include only that. part of the same which in any 

231 week exceeds 20% of his weekly benefit rate (fraotionat parts of a doUar omit­

232 ted) or [$3.00] $5.00 [for any 1 week), whichever i$ the larger.. 
J 

233 (3) An individual's week of unemployment shall be deemed to commence 

234 only after his registration at an employment office, except as the division 

235 may by regulation otherwise prescribe.. 

236 (n) "Unemployment compensation administration fund" means the un­

237 employment compensation administration fund established by this chapter 

238 (R. S. 43 :21-1 et seq.), from which administrative expenses. under this chap­

238A ter (R. S. 43 :21-1 et seq.) shall be paid. 

239 (0) "Wages" means remuneration [payable by employers for employ­

240 ment prior to January 1, 1947, and paid prior to such date; and means 

241 remuneration] paid subsequent to December 31, 1946, by elD.ployers for em­

242 ployment; provided, however, that for eligibility and :ben~ftt pu~poses wages 

243 earned but not paid when the amount thereof has been calculated Rn,d is due 

244 as determined by the established and customary practic~s· of the employer 

245 shall be construed as haviJ.?-g been paid when earned. 
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246 (p) "Remuneration" means all compensation for personal services, in­

247 eluding commissions and bonuses and the cash value of all compensation in 

248 any medium other than cash. 

249 (q) "Week" means such period or periods of 7 consecutive days ending 

250 at midnight, as the division may by regulation prescribe. 

251 (r) "Calendar quarter" means the period of 3 consecutive calendar 

252 months ending on March 31, June 30, September 30, or December 31. 

253 (s) "Investment company" means any company as defined in paragraph 

254 I-a of chapter 322 of the laws of 1938, entitled "An act concerning invest­

255 ment companies, and supplementing Title 17 of the Revised Statutes by 

256 adding thereto a new chapter entitled' investment companies.' " 

257 (t) "Base week" means any calendar week of an individual's base year 

258 during which he earned in employment from an employer remuneration equal 

259 to not less than $15.00; provided, if in any calendar week, an individual is 

260 in employment with more than 1 employer, he may in such calendar week 

261 establish a base week with respect to each such employer from whom the 

262 individual earns remuneration equal to not less than $15.00 during such week. 

263 (u) "Average weekly wage" means the amount derived by dividing an 

264 individual's total wages received during his base year base weeks (as defined 

265 in subsection (t) of this section) from that most recent base year employer 

266 with whom he had established at least 17 base weeks, by the number of base 

267 weeks in which such wages were earned. In the event that such claimant had 

268 no employer in his base year with whom he had established at least 17 base 

269 weeks, then such individual's average weekly wage shall be computed as 

270 if all of his base week wages were received from 1 employer and as if all his 

271 base weeks of employment had been performed in the employ of 1 employer. 

272 If on application of a claimant it is determined that he has been employed 

273 during at least the 4 weeks immediately preceding his separation from em­

274: ployment by an employer on a substantially reduced schedule of weekly 

275 hours due to lack of work, all weeks of substantially reduced schedule within 

276 the base period and his wages therefor shall be disregarded in computing his 

277 average weekly wage. 



62
 

.! 

d 

278 (v) "Initial determination" means, subject to the provisions of R. S. 

279 43:21-6 (b) (2) and (3), a determination of benefit rights as measured by an 

280 eligible individual's base year employment with a single employer covering 

281 all periods of employment with that employer during the pase year. Subject 

282 to the provisions of R. S. 43 :21-3 (d) (3) if an individual has been in employ­

283 ment in his base year with more than 1 employer, no benefits shall be paid to . 

284 that individual under any successive initial determination until his benefit 

285 rights have been exhausted under the next preceding initial determination. 

286 (w) "Last date of employment" means the last calendar day in the base 

287 year of an individual on which be performed services in employment for a 

288 given employer. 

289 (x) "Most recent base year employer" means that employer with whom 

290 the individual most recently, in point of time, performed services in employ­

291 ment in the base year. 

1 10. Section 5 of chapter 110 of the laws of 1948 is amended to read as 

2 follows: 

3 5. Compensable disability. Disability shall be compensable subject to 

4 the limitations of this act, where a covered individual suffers any accident or 

5 sickness not arising out of and in the course of his employment or if so aris­

6 ing not compensable under the workmen's compensation law (Title 34 of the 

7 Revised Statutes), and resulting in his total inability to perform the duties of 

8 his employment. For the purposes of this act, pregnancy may be deemed to 

9 be a sickness during the [60 days] 4 weeks immediately preceding the ex­

10 pected birth of child and the [30 days] 4 weeks immediately following the 

11 termination of the pregnancy. 

1 11. Section 15 of chapter 110 of the laws of 1948 is amended to read as 

2 follows: 

3 15. Limitation of benefits. 

4 Notwithstanding any other provision of this act, no benefits shall be pay­

5 able under the State plan to any person: 

6 (a) for the first 7 consecutive days of each period of disability, or for 

7 more than 26 weeks with respect to any 1 period of disability,or for any 
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8 period of disability which did not commence while the claimant was a 

9 covered individual i 

10 (b) for any period during which a claimant is not under the care of a 

11 legally licensed physician; 

12 (c) for any period of disability due to pregnancy or resulting cbild­

13 birth, miscarriage, or abortion, except for disability existing during the [60 

14 days] 4 weeks immediately before the expected birth of child, and the [30 

15 days] 4 weeks following the termination of the pregnancy; 

15A (d) for any period of disability due to willfully and intentionally self­

16 inflicted injury, or to injury sustained in the perpetration by the claimant of 

17 a high misdemeanor; 

18 (e) for any period during which the claimant performs any work for 

19 remuneration or profit; 

20 (f) in a weekly amount which together with any remuneration he con­

21 tinues to receive from his employer would exceed his regular weekly wages 

22 immediately prior to disability; 

23 (g) for any period during which a covered individual would be dis­

24 qualified for unemployment compensation benefits under subsection (d) of 

25 section 43 :21-5 of the Revised Statutes unless the disability commenced prior 

26 to such disqualification; 

27 (h) for any period of disability commencing prior to January 1, 1949; 

28 and there shall be no other cause of disqualification or ineligibility to re­

29 ceive disability benefits hereunder except as may be specifically provided in 

30 this act. 

1 . 12. Section 16 of chapter 110 of the laws of 1948 is amended to read 

2 as follows: 

3 16. Weekly and daily benefit amounts. 

4 (a) [With respect to periods of disability commencing prior to October 

5 1,.1955, the weekly benefit amount shall be determined as % of an individual's 

6 average weekly wage; provided, that such amount shall be computed in the 

7 next higher multiple of $1.00 if not already a multiple thereof, and shall 
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8 not be more than $30.00 nor less than $10.00. The amount of the benefits 

9 for each day of the disability for which benefits are payable shall be 11 of 

10 the corresponding weekly benefit amount; provided, that the total benefits 
.... 

11 for a fractional part of a week shall be computed in the next higher multiple 

12 of $1.00 if not already a multiple thereof.] 

13 [(b)] With respect to periods of disability commencing prior to July 1, 

14 1961 [on or after October 1, 1955] : 

15 (1) The weekly benefit amount of an individual whose average weekly 

16 wage does not exceed $45.00 shall be determined as %of his average weekly 

17 wage; provided, that such amount shall be computed [in] to the next higher 

18 multiple of $1.00 if not already a multiple thereof, and shall not be more 

19 than $30.00 nor less than $10.00. 

20 (2) The weekly benefit amount of an individual whose average weekly 

21 wage exceeds $45.00 shall be determined as $30.00 plus % of the amount 'by 

22 which his average weekly wage exceeds $45.00; provided that such rate shall 

23 be computed [in] to the next higher multiple of $1.00 if not already a mul-

J 
24 tiple thereof, and shall not be more than $35.00. The amount of the benefits 

25 for each day of the disability for which benefits are payable shall be 11 of 

26 the corresponding weekly benefit amount; provided, that the total benefits 

27 for a fractional part of a week shall be computed in the next higher multiple 

28 of $1.00 if not already a multiple thereof. 

29 (b) With respect to periods of disability commencing on or after July 

30 1, 1961, an individual's weekly benefit amount shal'l be determined and com­

31 puted by the division on the same basis as the weekly benefit rate is deter­

32 mined and computed pursuant to section 43 :21-3 ( c) (3) of the Revised 

33 Statutes. The amount of benefits for each day of disability for: which benefits 

34 are payable shall be 1/7 of the corresponding weekly benefit amount,' pro­

35 vided, that the total benefits for a tractional part of a week shall be computed 

36 to the next higher multiple of $1.00 if not already a multiple thereof.. 

1 13. This act shall take effect on July 1, 1961. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 179 

STATE OF NEW JERSEY 

ADOPTED MAY 8, 1961 

Amend page 5, section 1, lines 122 through 129, omit. 

Amend page 37, section 6, line 15, before":", insert "that there were no 

20 different days, each day being in a different week within the preceding cal~ 

endar year, within which such employing unit employed 4 or more individuals 

in employment subject to this chapter (R. S. 43 :21-1 et seq.)". 

Amend page 37, section 6, lines 16 through 36, omit. 

Amend page 53, section 9, line 91A, before "has ", insert "within either the 

current or the preceding calendar year,". 

Amend page 53, section 9, line 918, at end insert "4 or more individuals 

(irrespective of whether the same individuals are or were employed in each 

such day) ". 

Amend page 54, section 9, lines 910 through 9IN, omit. 

f 
t, 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 179 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 22, 1961 

Amend page 6, section 2, line 19, omit "60 days", insert "4 weeks".
 

Amend page 6, section 2, line 20, omit" 30 days", insert "4 weeks".
 

Amend page 8, section 2, line 72A, omit "60 days", insert "4 weeks".
 

Amend page 8, section 2, line 72B, omit "30 days", insert "4 weeks".
 

Amend pages 43 and 44, section 7, lines 110-1251, omit.
 

Amend page 44, section 7, line 125J, omit "vided in section 1606 of the
 

Federal Unemployment Tax Act."; insert "Information thus obtained shall 

not be published or be open to public inspection (other than to public employees 

in the performance of their public duties) in any manner revealing the employ­

ing unit's identity, but any claimant at a hearing before an appeal tribunal, 

the division or the board of review, shall be supplied with information from such 

records to the extent necessary for the proper presentation of his claim.". 

Amend page 44, section 7, lines 1260-1261, omit. 

Amend page 44, section 7, line 127, omit" (j)", reinsert" (h)". 

Amend page 45, section 7, line 138, omit" (k) ", reinsert" (i)". 

Amend page 45, section 7, line 156, omit" (1) ", reinsert" (j) ". 

Amend page 46, section 7, line 171, omit" (m)", reinsert" (k) ". 

Amend page 58, section 9, line 190, after "(I)]", insert "Services per­

formed as an officer or other employee of any building and loan association 

of this State, except where such services constitute the principal employment 

of the individual; services performed as an officer or other employee of any 

building and loan association where such association is a member of the Federal 

Horne Loan Bank System; services performed as an officer or other employee 

EXPLANATION-Matter enclosed in bold-laeed brackets [thus] in the above bill is not enac~ed 
and is intended to be omitted in the law. 
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of any bank which is a member of the Federal Reserve System;" and before the 

word "Service" commence a new paragraph and insert" (I)". 

Amend page 58, section 9, line 194, delete "(I) ", after "[ (J)]" insert 

"(J) ". 

Amend page 58, section 9, line 197, delete" (J)", after" [(K)]" insert 

"(K)". 

Amend page 59, section 9, line 199, delete "(K)", after "[ (L)]" insert 

"(L)". 

Amend page 59, section 9, line 203, delete "(L) ", after "[ (M)]" insert 

"(M)". 

Amend page 59, section 9, line 209, delete" (M)", after" [(N)]" insert 

"(N)". 

Amend page 62, section 10, line 9, omit "60 days", insert "4 weeks". 

Amend page 62, section 10, line 10, omit "30 days", insert "4 weeks". 

Amend page 62, section 11, lines 13 and 14, omit "60 days", insert "4 

weeks". 

Amend page 62, section 11, line 14, omit" 30 days ", insert "4 weeks". 
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