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SENATE, No. 171 |

STATE OF NEW JERSEY

INTRODUCED MARCL 6, 1950
By Mr. BODINE
Referred to Committee on Military and Naval Affairs

Ax Act concerning the militia of this Staie, amending sections 3822, 58:3-1,
48:3-2, 38:3-3, 3%:3-4, 3835, AN KGN0, G831, 3R:3-16, 383 17,
S8:3-18, 38:3-19, 3%:3.21, 38322, 38323, A% 24, SN0, N6, NN
%412, S8:d-14, 38:4-18, 38417, SNIN S8, 3843 and 380146
of the Revised Statuter, and repealing sections 38 12, 3N313, 3814,

83415, 38320, 3849, 84 10, 384 11 and 38:4-10 of ihe Revised Ntat

utes
1 Br 1r mxacten by the Sowate and Ciemeval Assembly of the State of New
2 Jersen:
1 1. Seetion 382 2 of the Revised Ntatutes = amended te read as follows:
2 as 2 2 Staff of Governor
3 The stafl of the Governor shall consist of :
' . Exeeutive: The Chief of Staff [, who ahial! be seteeted by the Gov

s ernor [rom the general afficers in the active military serviee of this Mtate

¢ amd whe shall serve in such eapaeity wildition te bis other dities ] of the

i Niate "l"“ﬂ'ﬂt‘ll of Defense

The Adjutant Getneral and the Quartermaster ien

n [t Administrative
* eral)
10 L O I Personal ;. [Nin] 1% cormil nides de enrep, appeinted of detaidend

11 by the Governoer, w hose term of offier, anless soabed termminatesl, shall expare

12 with that of the Governor whe ohall hnve appeonted or detaiiosd thrm, [, vow



2
l!dvbunmyheqqnim«lbythﬂmm: with the rank of colonel, the
14 oth-r five shall be detailed from the commissioned officers of the national
15 swuard of rank below that of colonel or from the commissioned officers of the
16 naval militia of rank helow that of eaptain. Their detail shall eperate as an
17 assignment to duty as aides-de-camp, but shall not change their rank. Aides
18 de-camp shall not be relieved from assignment with their respective organiza
19 tions or from routine duty therewith when not aetuaily performing duty a«
20 nides-decamp.] Aides-de-camp so ‘n‘ﬂmintd shall be commissioned as soc!

.o e W0t of On S
1 2. Section 38:3-1 of the Revised Statutes is smended to read as follows:
2 28:2 1. The national guard shall consist of those organizations and wnits
2 of the organiscd militia which wre or hereafter may be authorized by the faw.
4 of the United Stetos or the regulations issned thereunder for the national
5 guand, to which orgagizations and units recognition shall have been extended
6 by the Federal Government, and the Federally mlhl_ general officers,
7 afficers, warrant officers and enlisted men, commissioned, warranted or en
% listed thersin and in the National Guard of the United States,
i 3. Section 38:2.2 of the Revised Statutos is amended 1o read as follows
2 32 The ~1fynnmd the national gaard, except the State [siaff, de
3 partments and] headquarters and headquarters detachment, shall be cor
4 manded by the sonior general officer of the line [in active serviee) of such
b army wnits, who shall be responsible for the administration, trainiag, dise
“ ﬂt.. -qylz and general efficiency thervof
7 T alr foree units of the national goard shall be commanded by e

* wenbue air foree officer of the tactil units of such air faree unita, who shall

# be responsible for the sdministration, training, discipline, sapply and gon

SO

19 eral efficiency thereof,

1 4 Seotinn 353 3 of the Revise! Statutes i« amended to read as follow -
2 AR The national guard, exeopt the State [olaff, departments and)
2 bemdgmartors and headanarters detachment and the air foree units, to the <«
¢ tent anthorised by applicable Federa! tablos of crganisation, shall he orgn:

5 foal pwl maintained e one or more divisbons, Those units of the sations



3
¢ guard, except the State [stafl, departments and] headquarters and head-

':.mul_mzudthnirtmc wnits, which by such tables of organ-

% ization shall not be included within the divisions, shall be aitached thereto
9 fer administration, training, [and] discipline and supply.

1 5. Seetion 38:3-4 of the Revised Statutes is amended to read as follows:
2 38:5-4. [Headquarters.] The commanding general 1‘_9_!__"_'!_':&‘_
3 of the national guard shall mnﬂi-hndmhhhlmmg_@

& units. There shall be assigned from the active nationai suard, for duty wink
5 snid hendquarters, such officer and enlisted personnel as [the] suck com-
6 manding general shall deem necessary,

1 6. Section 3%:3-5 of the Revised Statutes is amendad to vead as fallows:
2 3%:3-5. The discipline and training of the national guard shali eonform
3 to [the system preseribed for the regular army and the national guard) ap
4 plicable Pederal reyulations.

1 7. Seetion 35:3-8 of the Revieed Statutes is amended to read as follows:
2 28 3 &, Commissioned officers and warrant officers shall be citizens of the
1 United States between ihe ages of twenty one and sixty four tears,

i A Section 1539 of the Revised Statutes is amended to read as follows:

£

28 3.6, No person shall be commissioned or warranted unless he shall be
1 appointed for eleeted] as hereinafter proy ided, nud selected from one of the
1 following clasces, and shall have sabseribed 1o the aath of office provided fer
5 i section 38310 of this Tith

6 s Conmicsioned officers, warrant Mierrs or endisted men of the national

7 guard;

0 b Commissioned officers or warrant offieers [, aetive or retired, reserve
0 officers and] or former commissioned officers or warrant officers of the
10 {Army, Navy or Marine Corps] armed forees of the United Sictes o of
1 any ct vt.h reserve components thereof |

13 e Ealisted wen [and] or former enlisted men of the [Army, Navy asd
15 Marine Corpe whe have reecived =a Permaratide dischargs theeefran ] armed

14 forves of the United States or of any of the tessrve companents thervef

4l
£



15 d. Gradaates of the JUnited States military or naval) _-_e___rvi«_ acade-

16 mhnolthmedfomsdthU:i_.tf_d&lm;nd

17 [Graduates of schools, colleges, universities, and officers” training camps
18 where they have received military instruction uader the supervision of an
19 officer of the regular army, who certified their fitness fer appointment as com
2 missioned officers ; and ]

a1 e Such civiliaps 3 may be speeially qualified for duty [for] in the pro
22 fassional Gr tecknical [branct es) nmor stafl corps [and departiseats].

1 9. Section 38:3-11 of the Revised Statutes is amended to read as

2 follows:

5 sl [The Adjuwiant-General, the Quartermasier-tieneral and general
& officers of the line, above the grade of brigadier general, shali be nomi
b mated by the Governer, and appointed by him, with the advice and consent
6 of the Senate. During the time that the Senate is not in session the Go
7 ernor way make such nominations and appeintments subject to subsequent
& confirmation by the Senate. The Governor shall appoint all State stafl and
9 department. oficers and ail other militia officers whose appoititment is nel
16 otherwise provided for in this sablitie. General officers of the line and com
11 manding officers of regiments, separate battalions and squadrons shall ap
12 point the stafl officers of their divisions, brigades, regiments, separate bal
13 talions and squadrons, respectively .}

it All cormissioned or warrant officers shall be appointed and commis

u ]‘ll‘_ i\_“.‘.,t‘r..ﬂih?‘ !h Governor as ‘dh‘.l

0 . General officers shall bo nominated and apgpointed by the Uoveinos

17 with the uhcnn-l consent of the Senate, During the time that the Senat:

s :’dn mmunvm may make such m'.f‘_‘,‘"'f’.,“" appeintiment
1] nhj-th sutaequent confirmation by the Senate;

Y b Ceommissioned or warrast officers of the State beadquarters amd
21 Lendyuarters detachiment shall be appointed upon the womination of i

£ S ——- -

- !“d“n‘ihw‘bwt-ﬂu-l Ivfense |




5
2 ¢. Commanders of arganizations shall be appoinied upen the nomination

24 of the next senior commander, approved by the intermediate commanders,

25 and, in the case of commanders of !he army units af the national guard by

2% the commanding general ot _n_-geh army unig.-. and in the case of commanders

&7 of the air force units of the ytﬁonul guard, by the commanding officer of

a8 speh air feree unity;

20 d. Staff m mnmnﬂl or weransd , exeept !hne of the Q‘Into

et e

30 mnm M _headquarters detachment, shall be appointed upon the

31 nomination of the u_.gr!;m whose staff they shall serve, approved, in

32 the case of ctaff officers of the army units of the national guard, by the

33 f‘.lmﬂlg gﬂﬂ_‘dlﬂo}! such army units, and in the case of staff officers of

34 the air foree units of the national grard, by the commanding officer of such

3 air tom um; ud

a6 e. All other commissioned or warrant offvers of battalions or squadrons

37 shall be .n-hh-l upon the nomination of the respective battalion or squad

s ron eu-ndn. ud all other commissioned or warzzat officers of wiher -.n-

35 shall be appointed upon the nomination of the commanmder of the next higher

o «hhi d command, ou-l mh such womination shall be ummmul by the

41 intermediate m-l'e-. and, in the ense of afficers of the army units d

5

42 the national guand, M the mvmunml " wnl of such army mul». and in

e e . ——————— -

43 the ease of afficers of |b nh foive nmh n( "- mlml m\unl. kv the com

34 manding officer of wuch ah lom- nnits,

e

1 10, Section 38:3-16 of the Reviced Niatutes s amended to vead as

2 follows

2 2316, [Any person whe shall have been duly appointed or eleeted
4 amd shall have passest the required exemination chall e commicsioned by
5 the Governor. No person shall assume the status or perform the duties of
*n-&w.&ﬂh-hl]hwh«dﬂywﬂhmwbylb
T Adjutant Gewersi. Commissions shall be issaed to offiesrs in the arm, corps
‘ﬂhptmdtbnnhd-hdnhy are & part sud not in any regi

% ment or other wnit.])




6
10 XoMunmtolurMhamhudhthnMI

11 guard until he shall have suceessfully passed the preserived examination

limwuwdcﬁunh&nﬂhquﬁhﬁ“lw Fedoral

lﬁnu‘nith-uuutioulguﬂlelur.

14 No persor shall assume the status or peiform the duties of a commis.

15 sioned officer or a warrant o.cer nnnl he snall hﬂ been duly announced

16 in orders issuea .y the 1Wo€8&aﬂolth8hhw'gwme.

i7 o-inion or 'nrn-t- nhll hr mn«l in an arm or service and not

1% in any nxim! or olhrr lail \o wmlammu ar wlrtgut shall be issued to

16 any person appointed a commissioned or warrant officer until he shall bave

20 been extended recoguition by the Federal Government.

! 11, Section 35:3-17 of the Revised Statutes is amended te read as

2 follows:

3 2%:3-17. The acceptance of & commission or warnat in the national

4 guard shall be deemed a resignation by the person accepting the same of

5 all other commissicos or warrants held by him in the wilitary serviee of

6 the Rtate, [Nothing in this section shall apply to or affect the statas of
7 persons holding comsaissions in the United States Officers” Reserve Uorps
% or the neceptance and holding of bhrevet or advanced commissions ]

o The aceeptance »( A commmission or warranl, or enlistment, in the urmv-l

10 forces of lhr United States, exeept the Army of the l MN Statea in tim

11 ed war, or h any -l !b reserve components of the armed forces of th

13 |n“al Ntates, rrerpt the Nuiionai Guard «f 'b lnl«l ﬂuln. ahall also

12 b dn.d a mmhq by the officer m-iuu nrb M or warrant,

14 or so enlisting, d any evnimi -d-n or warrants held by bt in the militar

T e it a8 = o
e 7

15 serviee of (b ﬁhb

1 12, Neetion 3-8 of the Revised Statutes is amended to read as fol
2 lown,
a N3N (0‘-*&-:’..- of office s« shall be vacaled apon resignation of

t pursnant o the sentenee of & court martial




7
5 The commission or wasrant of an officer shall be vacated only :

6 a. Upon the acceptance by the Governor of the resignation of suck of-

7 ficer; or

~ b. By an order of tb’e”(‘hk-f of Staff of the State Department of

4 Defense,
10 (1 Duehmng such officer because of his failure to maintain his

i qualifications for Federal recognition, or

12 l?_)ml!l_l_(__:?r& officer because of his absence from duty with-
13 cat leave !.O_G’Efr thau three months, or

14 ﬂ_!’iﬁhming such officer parsuant ts the recommendation of &
15 hoard ?fvtpniu!i«u. appreved by the Governor, or

16 (tjﬂpiuing such officer pursuant to the sentence of a eourt.

17 ?“,’_'f‘",‘"'“"“’ by the Governor,
) 15. Section 38:3-19 of the Revised Statutes is amended io read as ol
2 lows:

3 8:3-39, There shall be an unassigned list for commissioned officers and

+ warrani officcrs, A commissioned officer or a warrant officer may be trans
5 ferred to the uuassigaed st
f a. Pending the acceptance of his resignation; or
i b If be shall have been absent from the State without leave for more
s than three months
Rl e If b shall fail to maintain b« gualifieations for Federal recoguition;

10wl

1 d. If he shall have been the subject of an unfaverable report rendered

1 by an efficieney boand, asd such report shall have bween approved by the

11 Governar.)

" b Pending his refirement,

145 (1) Upon his own applioation, or

Ty (1) My renson of withdrawal o termination of his Federnl reveg

" wition, or




18 (3)Pnnnatto-nee-euhﬁudahuddm-inﬁanp

19 proved by the Governor.
1 14, Seetion 38:3-21 of the Revised Statutes is amended to read as fol-

2 Jows:

3 28:3-21. [No commission or warrant shall on or after May fifth, one
4 thousand nine hundred and thirty-seven, be issuad to any person appointed
5 or elected 8 commissioned or warrant officer unless he skall first success.
6 fully pass such tests as fo s physical, moral and professions! Stness as
7 may be preseribed by the President of the United States or the Governor.]

s The Hm'o-nmr. ﬂmwwr hr d«-m n to he fur the gmd of the wn'm

9 may order any commizsioned officer or warrant officer to appesr before &

10 board of examination. Th*hwnidoxnyni?jﬁq)h_-l) ‘mni-: of three com
11 missioned officers, senior in rank ’“,"'f_,,,“."' whose fitness for service is
12 under examination, and such board shall be mtnlﬂvv'iﬂ! the powers of courts
12 of inquiry, to examine inta the moral chavacter, n;.jg:nml physieai and
" |mofc-:-iﬂm|l fitness of such officer, Thr hoanrd may MQE retention
15 of the officer boing exumined, his retirement hoeanse of phy-k?l inability fo

16 perform active service, or his discharee and the vaesting of his commiscon

17 or warrant, The ﬂwlm:- of ﬂw \mnnl -ha“ ‘mm oﬁn‘hw upon ap

I8 proval by the Governor

1 15, Section 28122 of the Reviscd Statutes s amended to resd as fol
2 lows:
a 363 22 (A commissioned] An officer may rosign his comminsion of

4 warrant, bt such resignation shall sot become effective antil it shall have
5 twen secepted by the Gevernor,

1 15, Section N3 20 of the Revien] Statates is asmended o read as fol
2 lows:

3 243 20 [Retivement  detail to active duty.] Any commissinned iy i
4 warean® oficer win shall hve veached the age of sixty four yoars, of Wi
% Poders! recnguition shall have been sithdrawn or terminsted by reasen ©

6 disahility, or by remson of baving pacsed the macimum age preseribesd 3




7
8
9
10
1n
12
13
"
15

16

LS

6

-—
e

"

9
Federal regulations for his grade, shall be retired by the Governor. Any

commissicned officer or warrani officer who shall have served for at least ten

years in the militery or naval forces of this State, either as a commissioned
officer or as a warrant officer, or as both, upon application te the Governer,
may be relieved from active service and retired.

The Governor may detail retired commissioned officers or warrant of-

ficers to active duty, if they consent thereto; provided, that officers retired
for age or disability stall not be detailed to command troops. Ia time of
war or imminent danger thereof retired officers may be detailed by the Gov-
erner to perform any military duty assigned by him,

17. Section 38:3-24 of the Revised Statutes is amended to read es fol.
fows:

38.:3-24. Seniority of commissioned officers or warrant officess of like
grade shall be determined by the total Jength of active serviee in that grade
or in a higher grade. When the service of 1wo or mure officerc of the same
grade shali be equal, precedence shall be determined by length of active com.
missioned or warrant service, and if length of active commissioned or war
rant service be the same, they shall take rank among themselves according te
age. For the purposes of this section the term ** wetive service shall include
active Pederal aervice in any component of the armed forces of the United

States, active service in the Federally recugnized national guand, or active

e e A St

service i & reserve component of th armed forcos of the United Ntates re

3 quiring performance of duty equivalout to that required to be performed in

o e oo e b

the aetive Federally-rrengnised natione] €072
18, Section 38:4-0 of the Revisod Ntatules is amended to read as fol
lows
38 -8, Commirstoned oficers and variant officvrs shall be citizens of the
United Staies between the ages of tweniy one aml sinty feur yoars,

19, Bection 3% 4.8 of the Reviend Niatuies os swended b roud an fol

bows
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3 38:4-6. Mo person shall be com missioned or nmngnku he shall

Gh-mw[oer]uMﬁ-MerMMfmneof
lthfdbvindlmnﬂ-hnhvenmﬁbdtotbatholoﬂnpmf

6 vided for in section 38:4-7 of this Title:

7 o. Commissioned officers, warrant officers or enlisted men of the naval

8 militia {or naval reserve force] ;
9 b. € mmissioned officers or war rant officers [, active or retired, reserve

10 officers and] or ‘ormer commissioned officers or warraat officers of the

11 [Army, Navy or Marine Corps] armed forees of the Urited States or of

12 any of the reserve components thereof;

13 ¢. Enlisted men or former enlisted sien of the [Army, Navy, and Marine

14 Corps, and naval reserve force who have received an honorable discharge

15 thereirom] armed forees of the United States or of any of the reserve

16 components (hareof;

17 d. Gradeates of the [United States military or naval] service acade

18 mies of the armed forees of the United States: and

19 [Graduates of schools, colleges or universities and officvss’ training
20 exmps who have received military insiruction under the supervision of an
21 officer of the Army or Navy who eertified their fitness for appointment as
22 commissioned officers; and}
o] . Such civilians as may be specially qualified for duety {fer) in the
24 professional or (echnieal [branches ) services or siaff corps [and depart
25 ments ],

i 20, Beetion 38:4-8 of the Revised Siatutes is amended to read as tol
2 lows:

3 3 4-& [Brigade commarders slall he elocted by the officers of their re
4 spretive brigades.

5 Battalisn commanders and executive officers shiall be elocted by the of
6 flewrs of their respective battalions.

7 Division officers shall be elovted by the members of their respeetive
& divisions.




1
9 In case the electors of any officer shall refuse or neglect to make such
wm&oﬂmrlhnhnthepwenoawohtmhdnf.ndb
11 fill any vacancies caused by such a refusal or negleci.]
12 All commissioned or warrant officers shall be appointed and commis-

13 sioned or warranted by the Governor as follows:

14 e. Flag officers shall be nominatod and appointed by the Governor with

16 not in session ithe Governor may make such nominations and appointments

17 subject to subsequent confirmation by the Senate;

S P ——————

18 b. Commanders of qmniu!ionn shall be appointesd upon the nomination

19 of the next senior ﬁfl\.lndﬂ'. approvad by the intermediate commanders

20 and b; _t‘bmudm; officer of the naval militia;

21 2 suﬂ n&vn. _wini«m«l or warranted, shall be appointed upon the

22 nominatica: of !_he officer upon whose stafl ihey shali serve, approved by the

27 commanding officer of the naval militia, and

H d All ethes commissioned or warrant officers of baitalions shail be ap-

25 pointed upos the pomination of the commanders thereof, approved by the

x i:l!:‘rmlhlf‘mmnkn and by the commanding officer n(_ |hr u:v_ul__
5 ol

1 21, Section 38:4-12 of the Revised Statutes is amended to read as fol.
2 lows:

3 38412 [Any person whao shall have bevn duly sppointed or elected
4 and who shall have passed the required examination, chall be comumissioned
5 by the Governor. No person chall 8 ssume the status or perform the daties
% of an afieer until he shall have beens duly announced in orders isened by the
7 Adjutant General.})

. No commissioned or warrent officer shall be sppented in ~\h.r* uv.l
" militea uh»l be shall have swooosafelly  passed the preseribed !M“:O

10 conducted by & boand of oficers to dots emine b qualifications.
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1 No person shall assume the staius or perform the duties of a commis.

12 sioned officer or a warrast officer until he shall have been duly announced in

lSMMbyth(Wd&nﬂofthSukDmldem.

14 Commissions or warrasts shall be issned in the naval militia but not in

15 any brigade or battalion.

1 29, Section 38:4-14 of the Revised Statutes is amended te read as fol-
2 lows:

3 28 :4-14, [Commissions of cficers shall be vacated upon resignation, ab-
4 sence from the State without leave for more than three months, or pursuart
5 to the sentence of a couvt-martial.]

§  The commission or wirrant of an effcor shal be yaented owly«

T o Upon the acceptance by the Governor of the resiguation of sarh offeer:

9 b By an order of the Chicf of Staff of the State Department of Defense,

1 (1) Discharging n,rh ;*Tl‘lm!g ‘of his faifure to maintain pre

n seribed qualifications, or
12 (S)MMW such officer hecause of his €hwence from duty with

13 out leave for more !hp !lme_ m!h. or

" ) lhuhrﬂ’:&_u&rﬁ«rr pursnant to the recommendation of »

195 bosrd of examination, nwm«!);v !In Governor, or

6 (4) Distnissing such officer pursuant to the sentence of a court
L martinl, approved by the Governor,

1 23 Section 35416 of the Revised Statutes i smended to read as ol
2 lows;

3 3816 [No commission or warrant shall on or after May 8fth, one thea
4 sand nine hundred and thirty seven, be Josunld to any person appointed or
B elected & commissioned officer or warrant officer unless he shall fest hav
6 pansect such testa as to e physiesl, moral and professional fitnees ax may =
T preseribed by the precident of the Usited States or the Governor. )
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8 The Gevernor, whenever he deems it to be for the good of the serviee,

9 may order any commissioned officer or warrant officer to appear before a

10 board of examination. The board of examination skall consist of three com-

11 missioned officers, senior in rank to the officer whose fitness for service is

12 under examination, and such board shall be vested with the powers of courts

13 of inquiry, to examine into the mora! character, capacity, and physical and

14 professional fitness of such officer. The board may recomr 21 the reteation
15 of the officer being examined, his ntimm_tmhémqlmmmyh

16 perform active service, or his ﬁ"ﬁ,’!’_,f"’ the mma&m

17 or warrant. The findings of the board shall become effective upon approval

18 by the w

1 24. Section 3%:4-17 of the Revised Statutes is amended to read as fol-
2 lews:

3 38:4-57. [A commissioned] An officer inay resign his commission or
4 warrant, but sach resignation shall not become effective until it shall have
5 been secepted by the Governor.

1 25, Section 3%:4-15 of the Revised Statutes is amended to read as fol-
2 bows:

3 38418, [There shall be o retired list for commissioned officers.]  Any
4 M officer or warrant officer who [has] shall have reached the age
5 of sixty four years skall be [ploced upon the retired list] retired by the Gov.
6 ernor. Any commissioned officer or warrant officer who shall have served for
7 # period of ten yesrs in the naval serviee of this State [may]) , d&nu K
"Wd or or A A urn-l_n&vr.wtnhﬁh.-mmlhb
9 the Governor, may be relievial from active serviee amd [ placesd apon the re
10 tired list] retived

1" The Governor may detail retired commissioned ofieers or warrant oolfie re
12 [from the retived list, with their consent,] to active duty, if Uwy consent

12 therete; [and return them to such list in bis diseretion ] provsded, that




14
“ oﬂunnﬁndlormﬂcﬁuﬁmyuhnnthmbm [troops].
15 l-ﬁmolnroriminntdnprthml retired officers may be detailed
16 hy the Governor to perform any [uiﬁhq]ﬂdutymwhh’n.
17 There shall be an unassigned list for commissioned officers and warrant

1% officers. A commissioned officer or a warrant officer may be transferved to
lD_lh_t‘mni(ndlhh
20 mmmmau-p&pm;u

21 b. Pending lus revirement, upon his own application or pursunant to a

22 recommendation of a board of examination approved by the Governor.

1 26, Section 28:4-19 of the Revised Statutes is amended to read as fol-

2 lows:
3 38 :4-19. Seniority of commissioned officers or warrant officers of fike

4 grade shall be determined by the total length of antive servies in that grade
5 or in & higaer grade, When the serviee of two or more officers of the same
6 grade shall be equal, precedence hali be determined by length of active com
7 missioned or warrsnt service, and if longth of active commissionsd or war
8 rent sorvice be the same, they shal! take rank among themselves according to
9 age. For the purposes u( lhi-rp'«-ﬁon the term ‘f}ﬂ?g m-rfvjro"‘-h“dim:lmk
10 e Pedrn sevie f sny compoent o the armed o ofthe Uit

11 States, active service in the organited naval militia, or active serviee in the

12 organized raval reserve of the l'ahr{ States.

1 37, Section 38431 of the Revisod Statutes is ametsded to read as fol
2 lows: .

a 25431, There shull be an insctive naval militia, With the appros al of
4 the commanding officor of the naval militia, commtssionnd ofierrs, warran!
B offeers or enlisted mon of the naval militia mey be tramsferred to the in
§ setive naval militia, and way be transforred from the inactive naval militia

7 back te the naval militia.
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1 28, Section 38:14-6 of the Revised Statutes is amended to read as fol-
2 lows:

3 28:14-6. Any commissioned officer ar warrant officer of [duly commis-

4 sioned in] the national guard, naval militia or New Jersey State guard or

5 any mﬂ:l’!'!lﬂiol_lfd ,2‘1""_?',’,,",""“' officer of the armed forees of the United

& States detailed to duty as instructor with any component of the militia of this

7 State, may administer the oath of enlistment to enlisted men.

1 29, Sections 38:3-12, 38,213, 38:3.14, 38:3 15, 38:3-20, 3849, 38 :4-10,
2 38:4-11 and 38:4-15 of the Revised Statates are repealed.

1 30. This act shall take effent immediately.
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SENATE, Ne. 171

STATE OF NEW JERSEY

INTRODUCED MARCH 6, 1960
By Mr. BODINE
Referred to Committee on Military and Naval Affairs

Ax Act concerning the militia of this State, axending sections 38:2-2, 38:3-1,
g8:3-2, 38:3-3, 38:3-4, 3835, 3838 3839, I3-i1, 3316, 38:3-17,
38316, 38:3-19, 38:3-31, 38:3-22, 38:3.23, 38.:3-24, 38:4-3, 3:4-6, W4,
3812, 38:4-14, 38:4-16, 38:4-17, 38:4-18, 38:4-19, 38:4-31 and 38146
of the Revised Statutes, and repealing sections 3%:3-12, 38313, 38314,

28,515, 39:3-20, 38:4-9, 38:4-10, 36:4-11 and 30:4-15 of the Revioed Btat-

utes.

1 Be v sxacren by the N wale and Gemeral Assemsbly of the State of New

2 Jersey:

1 L. Section 38:3-2 of the Revised Statutes is amended to read as follows:
3 3822, Stafl of Gavernor.

3 The stafl of the Uovernor shall consist of:

. s Bseeutive: Tix Chief of Stafl of the State lopartment of Defense,
) b Personal: Personst aides decnmp, sppointed of detailed by the
& Governor, whose term of offior, unless soonet terminated, shall expire wich
7 that of the Governor whe hall have appointel or detailed them,  Aibes e
N camyp =0 apgennted ohall he coramissioned as such on the staff of the Govermes
1 2. Rection 3831 of the Reviced Statutes is smended to read o follows
P 3 3-1. The national guard ehall eunsist of those orgnuisalions and uuits
3 of the orgunised militia which are or herea{ter may e autharisat by the laws

4 of the United States or the reguintions oswed therennder T the nalionud
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5 guard, to which organizations and anits recognition shall have been extended
sbythl?edenlomrl-ugnndthi'donﬂymlindwnlm
7 officers, warrant officers and enlisted men, commissicaed, warranted or en-
& listed therein and in the National Guard of the United States.
i 3. Section 38:3-2 of the Revised Statutes is amended to read as follows:
2 28:2.2. The army unite of the national guard, except the State head
3 quarters and headquarters detachment, shall be commanded by the senier
4 general officer of the lita of such army units, whe shall be responsible for
56 the administration, iraining, discipline, supply and general efficiency thereof,
7 The air forve units of the national guard shall be commanded by the
& senior wir foree officer of the tactical anits of such air foree units, who shall
9 be responsible for the administration, traiving, discipline, supply and gen-
19 eral efficiency thereof.
1 4. Section 38:3-3 of the Revised Statutes is amended to read as follows:
2 3%:3-3 The national guard, except the State headquarters and head.

4 quarters detachment and the air foree units, to the extent authorized by

4 applieable Federal tables of organization, shall he organized and maintained
o wx one or more Yvisions, Those units of the national guard, except the
¢ State beadguarters and beadguarters detachment and the air foree unils,
{ which by such tables of organization chall not be incinded within the divi
5 sions, shall be attached thereto for administration, training, discipline and
 wupply .

1 5. Neetion 38.3-4 of the Revised Statutes is amended to read as follows:
2 NS4 The commanding genoral of the army uniis of the national guard
3 shall establich and maintain & beadgquarters of such units, There shall be
4 assigned frosu the sctive national guard, for duty wihth said besdguarters,
3 wueh olleer and enlistad personnel as such commanding general shall deem
6 neeessary

1 6 Section 3535 of the Revised Statutes (s amended to read as follows

] 3835 The discipl'ne and training of the national guard shall conform
3 to applicable DVederal regulations,
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1 7. Section 38:3-8 of the Revised Statutes is amended to read as followa:
2 38:3-8. Commissioned officers and warrant officers shall be citizens of the
3 United States between the ages of twenty-one ard sixty-four years.
1 8. Section 38:5-9 of the Revised Statutes is amended to read as follows:
3 88:3-9. No person shall be commissioned or warranted unless he shall be
3 appointed as hereinafter provided, and seloeted from one of the following
4 classes, and shall have subseribed 10 the oath of office provided for in section
5 38:3-10 of this Title:
6 a. Commissioned officers, warvani vlicers or enlisted men of the national
7 guard;
~ b, Commissioned officers oc warrant officers or former commissioned
9 officers or warrant officers of the armed forves of the United States or of
10 any of the reserve components thereof;
1 o Enlisted men or former enlisted men of the armed forees of the United
12 States or of any of the reserve components thereof;
13 d. Graduates of the service aeademios of the armed forees of the United
14 States; and
15 o. Sueh civilians as may be specially yealified for duty =2 the profes-
14 sioanl or techmical services or siafl corps.
1 9. Section 38:3-11 of the Revised Statutes is amended to road s
2 follows:
A4 2311, All commissioned or warrant officers shall be sppointed and
15 commissionss or sarranted by the Governor ss follows:
16 . Geners! ofioors shall be nominated and appointed by the Gevernor
17 with the advice ead consent of the Senate, During the time that the Swnate
18 is not in sessia  the Govervor may make sucht nominations and appointnents
19 subject to subseqaent confirmation by the Senate;
= b Commissioned or warrant sficers of the Htate headquarters amd
ﬂWMMtd‘uunwﬂMq—-m“&bdb
42 Chief of Stafl of the State Department of Defense;
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23 e Commanders of organizations shall be appoixted upon the nomination
24 of the mext senior commander, approved by the intermediate commanders,
”ud,iathuuofm.lmnmydhd&enwgufdh
ﬁﬂannldu&nmynlh.ndhmmdmn
27 of the air foree units of the national guard, by the commanding officer of
2% such air foree units:

” d. Staff officers, commissioned or wirranted, except those of the State
30 headquarters and headq.. r' o detachment, shall be appointed upon the
81 newminathn of the oficer upon whose stafi they chall serve, xpyroved, in
22 the case of staff officers of the army units of the national guard, by the
”MMdnﬁomnlh.ndh!hmdMe.und
umalrromdudthuimlgnd.bythmﬂu&ndm
35 air foree units; and

% ¢. All other commissioned or warrant oficers of battalions or squadrons
37 shall be appointed upon the nomination af the respective hattalion or squad-
2 ron sommander, aiid ail other commissioned or wurrant officers of other units
2 shell be appointed upon the nomination of the commander of the next higher
40 ccholon of command, and euch such nomination shall be approved by the
41 intermedinte commanders, and, in the ease of officers of the army units of

42 the nations! guard, by the commanding general of such avmy units, and in
43 the case of officers of the air force units of the national guard, by the com-
44 manding officer of such air force units,

1 10, Section M .3-16 of the Revised Statutes is amended to read a
2 follows:

210 WA6 No commissioned or wanant oficer sha't be appointed in the
11 mationel guard wetil he shall have smesessfully passed the preseribed
12 examination conducted by a board of officers to determine his gualifications
11 for Foderal recognition as o national guare! officer,

" No porson shall sesume the status or perform the duties of & commis
15 sioned oilieer or & warrant ofoer antil he shall have been duly sonouneed
16 in orders ismed by the Chief of Staff of the State Departesent of Defense

L 34 Ceommissions wr warrants shall le eged in an arm or service and ool
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18 ir any regiment or oiher unit. No commission or warrant shall be issued to
19 any person appointed a comamissioned or warrant officer until he shall have
90 been extended reeognition by the Federal Government.

1 11. Section 38:3-17 of the Revised Statutes is nmended to .read as

2 follows:

3 38:3-17. The acceptance of a commission or warrant in the national

4 guard shall be deemed a resignation by the person aceepting the same of

% all other commissions or warraats. “eld by him in the militarr service of
(-8 the State,

9 The acceptance of a commission or warrant, ot enlistment, in the armed
10 forees of the United States, except the Army of the United States in time
11 of war, or in any of the reserve components of the armed foraes of the
12 United States, except the National Guard of the United States, shall also
13 be deemed n resignation by the officer necepting such commission or warrant,
14 or so enlisting, of any commissions or warrants held by him in the militaey

15 servien of the State.

i 2. Section 38:3-18 of the Revised Staiates is amended to read ax fol.
2 lown

W0 a8 :ue18, The conmission o warrant of an officer shall be vaeated only:
& . Upon the acceptance by the Goverser of the resignation of sueh of-
i ficer; or

L] b, By an order of the Chiel of Btaff of the State Deopartment of

& Defense,

H (1} Discharging such officer beearise of his failure to maintsin bis
1 qualifications for Federal recognition, or

i (2} Discharging such officer bovause of his absoree from duty with
13 it leave for move than three months, ot

14 (1) Discharging such officer putsnant to the recommendation of o
LI board of examination, approved by the thwersor, of

3 (4} Diwniasing sech officer parsuant 1o the sentense of a weurt
1% wartial, approved by the Gevernet,
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1 ll&dhllﬂﬁ»”dthﬂﬂindmat‘mil-o“bnﬂufd.

2 lows:
3 38:3-19. There shali be an unassigned list for commissioned officers and

4 warrant officers. A commissioned offices or a warrant officer may be trans.
5 ferred to the unassigned list:
6 n.P.ﬁnthmd'ﬁnnﬁ-ﬁn;or

(R L) b. Pending his retirement,

15 (1) Upon his own application, or

16 (2) By reason of withdrawal or termination of his Federal recog-
17 nition, or

is (3) Pursuant to a recommendation of a board of examinaticn ap-

19 proved by the Governor.
1 14, Section 38:3-21 of the Revised Statutes is amended to read as fol
2 lows:

) 3% :3-21. The Governor, whenever he deems it to be for the good of the
9 serviee, may srder any commissioned officer or warrunt officer to appear before
10 & board of examination. The board of examination shall consist of three com:
11 missioned offioers, senior in rank to the officer whose fitness for service is
12 usder examination, and nuch buard she’l s vested with the powers of courts
13 of inquiry, to examine into the moral charncter, capacity, and physieal and
14 profsssional fitness of such efficer.  The board may recommend the retention
15 of the officer being examined, hie ret irement because of plysical inability to
16 perform active service, ot his discharge and the vacating of his commission
17 or sarrant. The findings of the board shall lweome effeciive upon ap

13 proval by the Governor,

i 15, Beetion 28,0-22 of the Revined Statutes is ame aded vo send us fol
2 hwa

] WL Aa officer mny resign his commission or warrant, bat swch
4 resignation shall not bevome offective until it shiall have hoen aovepted by the

3 Geversor,
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1 16. Seetion 38:3-23 of the Revised Statutes is amended to read as fel-
2 lows:
3 ax:3-23. Any commissioned officer or warrant officer whe shall have
4 reacbed the age of sixty-four vears, or whose Federal recognitien shall have
5 been withdzawn or terminated by reason of disahility, or by reason of having
6 passed the maximam age proseribed by Feders! regulations for his grade,
7 shall be retired by the Governor. Any commissioned officer or warrant officer
% who shall bave served for at least ten years in the military or naval ferces
9 of this State, either as u commissioned officer or us & warrant offeer, or
10 as both, apon applieation to the Governor, may be relieved from sctive service
11 and retired.
12 The Governor may detail retired commissioned officers or warrant of-
13 ficers to active duty, if they consent thercto; provided, that officers retired
14 for age or disability skall not be detailed to commana troops. in time of
15 war or imminent danger thereof retired nfficers may be detailed by the Gov-
16 ernor to perform any military duty assigned by him.
i 17. Section 38:5-24 of the Revised Statutes is amended (o rend as fol-
2 lows:
3 3%:3-24. Seniority of commissioned officers or warrant oficers of like
GMMEhWWMH.IMJMMhMM
5 or in & Mgher grade. When the service of two or more officers of the same
6 grade shall be equal, precedense shall be determined by length of aetive com-
T missioned or warrant service, and if length of active commissioned or war.
& rast servioe be the same, they shall take rank among themselves according to
9 age. 'ﬂ&pwdwmnlbnm“mm“ﬂw
16 setive Faderal service in any component of the armed forees of the United
nmmomumwnmdmwmum
'lmh.mmﬁd&avmﬂfwvndt&!’“&ﬂnn
uqum.pdmdnyqdnimmth'nwmlhhmﬁh
14 the aetive Federally recognized national guard.
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1 umsuamwmu.—-ﬁumum
£ lowa:

3 OMWMn‘nm‘Mﬂhdﬁ-‘am
4ummmhq-¢zm~-ddm~hrm

i umlﬂdhm&nﬂ-h“bmﬂuh}.
2 lows:

3 Sﬂﬂo”-hﬂhudd“unmhdnh-hu
4 be appointed ps loreinafter pmMaﬂMfmmdlhfdmm
5 classes, and shall have subseribed to the oath of office provided for in section
6 38:4-7 of this Title:

7 a. Commissioned officers, warrant officers or enlisted men of the naval
~ militia;

o b. Commissioned oficers or warrant officers or fermer commissioaed
10 officers or warrsst officers of the armed forces of the Unitad States or of
11 any of the reserve components thereof ;

12 . Enlisted men o¢ former enlisted men of the armed foroes of the United
lﬂﬂnh-rdnydlhmwuw«d;

4 d. Gi-sduates of the service seademios of the armed forees of the United
15 States; and

16 . Such civiliens as may be spoeially qualified for duty in the profes
17 sional ur technioal services or stall corps.

i 20. Seotion 38:4-8 of the Revised Statutes is nmended to read as fal-
2 tews:
a1 2b-8, Al comimissioned or warrant officers shali be appointed and
15 commissioned or warranted by the Governor as follows

it a Fiag officers shall be nominated and appointed by the Gevernor with
15 the advice and consent of the Senate. During the time that the Senate s
16 not in session the Governor ay make ruch wominatioos and appointoeats
17 subject to subiequent confirmstion by the Senate;

15 b Comumanders of organisations rhali be appointod spon the somisation
12 of the wext sonior commander, approved by the intermediate commanders
20 and by the commanding officer of the naval militia;
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a1 2. Staff officers, commissioned or warranted, shall be appointed upon the

22 nomination ef the officer upon whose stafl they shall serve, approved by the

23 commanding officer of the naval militia; and

24 d. All other commissioned or warrani officers of battalions shall be ap-

25 pointed upon the nomination of the commanders thereof, approved by the

26 intermediate commanders and by the commanding officer of the naval

27 militia.

1 nma&—Uo(thwl«lﬁutnt«kmu&dhndufda
2 lows:

3K 38:4-12. No commissioned or warrant officer shall be appointed in the
o pavel militia until he shall huve succescfully passed the preseribed examina-

10 tion sonducted by a board of officers to determine Lis qualiications.

13 No person shall assume the status or perform the duties of a commis-

12 -hudoﬂonor.nrmt«‘mrutillv;hnhnbo-hlywh

13 orders issued by the Chief of Staff of the State Department of Deforse,

" Commissions or warcants shall be issued in the naval militia bot not in

14 any brigade or battalion,

1 22. Section 38 :4-14 of the Revised Statutes is amended to read as fol-
= lows:

36 3% :4-14. The commission or warrant of an officer shall be vacated only:
7 a. Upon the acceptance by the Governor of the resignation of such sfficer ;
8 or
9 b.lyuuderdthrl‘hmolsuﬂonhnmpImnm!dl\dom

10 {1) Discharging such offcer boasuse of his failure to maintaia pre-

1 seribed qualiications, or

12 (2) Discharging such officer beoause of his absence from duty with

13 out leave for more Un three montha, or

14 (3) Discharging such officer pursuant to the recommondation of A
15 board of examination, approved by the Governor, or
% (4) Dismissing such officer puisaant to the sentonee of a court

1 martial, approved by the Uoveruer.

_
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1 nm&:&-lﬁdtbwud&lmhmﬂdhtﬂufd.
2 lows:

3-8 a&-lamummr,erhdmﬂbhforﬁnMd(h

a nrvleu.uyoﬁarnymwdoﬂnrornmudeﬂhamrhfon
16 a board of examination. The hoard of examination shali consist of three com-
11 missioned officers, senior in rank to the officer whose fitness for serviee is
12 mmht!iﬂl.lﬁnﬁhdohnhmhdﬂﬂthmdm
13 o@hu_dry.hmuhlhhﬁtml character, capacity, and physical and
14 professional fiiness of sach officer. The board may recommend the retention
15 of the officer being examined, his retirement becanse of physical inability to
16 pdomnunmm,uﬁadiuhmaﬁthmm&&mh
17 or wurrant, The findings of the board skall become effective upon approval
18 by the Goverror.

1 xwa:&-l?dmwﬁmminhmaddhmdnr&-

2 lows: :

3 38:4-17. An officer may resign his commission or warrant, but such

4 resignation shall not becomn effective until it shall have been aceepted by the

5 Qovernor.

1 &Mﬂﬂz&lﬂdt&%inﬂ&hlﬂnhwﬂdhmﬂntd-

2 lows:

3 38418 Any commissionod officer or warrant officer who shall bhave

¢ reachod the uge of sixty-four years shall be retired by the Governor. Any

5 commissioned officer er warrant offieer who shall have served for a period of

§ ten yoars in the naval service of this State, either as a commissioned officer

17 or as & warrant officer, or as both, upon application to the Governor, may e

8 relieved from active service and retired.

9 The Governor may detail retired commissioned officers or warrant officers
10 o setive duty, if they consent thereto; provided, that offieors retired for age
11 or disability shall not be dotalled to command. In time of war of tmpnent
12 danger thervol retived offivers may be detalled by the Governor to perinmm

1216 any naval duty assigued by bim
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17 There shall be an unassigned list for commissioned officers and warrant
i8 officers. A commissioned officer or a warrant officer may be transferred to
19 the unassigned list:
20 a. Pending the acceptance of his resignation; or

21 b. Pending his retirement, upon his own application or parsuant to a
22 recommendation of & board of examination approved by the Governor.

1 26. Section 38:4-19 of the Kevised Statutes is amended to read as fol-
2 lows:

3 38:4-19. Seniority of commissioned officers or warrant officers of like
4 grade shall be determined by the tetal length of active service in that grade
5 or in a higher grade. When the serviee of two or mare officers of the same
8 grade shall be aqual, precedence shall bo determined by length of active com-
7 missioned or warrant service, and if length of active commissioned or war.
& rant service be the same, they shall take rank among themselves according to
9 age. For the purposes of this section the term ‘‘active service'” shall inelude
10 active Federa! service in any component of the armed forces of the United
11 States, active service in the organized naval militia, or active service in the
12 organized naval reserve of the United States,

1 97, Bection 38:4-31 of the Revised Statutes ic amended to read as fol-
2 lows:

3 28:4-31. There shall be an inactive naval militia. With the approval of
& the rommanding officer of the naval militia, commissionsd officers, warrast
6 officers or enlisted men of the naval militia may be transferred to the ine
6 setive noval militia, and may be transferred from the inactive naval militia
7 hack to the naval militia,

1 28, Seetion 38146 of the Revised Statutos is amended te read os fol.
2 lows;

k] 38.14-6. Any tommissioned oficor or warrent officer of the national guard,
& naval militia er New Jersey State guard or any commisatoned offeer or war.
5 rant oficer of the armad forees of the United Niaten detailed to duty as in




12
& structor with uny component of the militia of this State, W administer the.
7 oath of enlistment to enlisted men.
1 99, Sections 38:3-12, 38:3-13, 58:3-14, 38:3-15, 38:3-20, 38:4-9, 38:4-10,
2 38:4-11 and 38:4-15 of the Revised Statutes are repealed.
1 30. This act shall take effect immediately.
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