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[SECOXD OF'F«~T"L ~'(lI'Y H1~I'HINT] 

SENATE, No. 276 
(Rovi,~cd Slalll/,'s, 'l'ill,' P, slll,lill,' ~, "!II//lil'/' a,) 

STATE OF NEW JERSEY
 

IN'l'lWnl;('I':I) \1,\111'11 :2~), 1~):l~ 

By All', l'U\n:LL 

Rcferrc(l to ('llll11l1illl'I' nil .JI1t!il'inl'~' 

Ax ACT cOllcerning minors, their :\(1optilll1. ('11,;lntl:-' :lllt! lll:1inll'nllnc0, lind till' 

c1escent, di~trill1ltioll nllc1 inlll'rill1llcl' Ill' llit'ir prnpl'l'ty Ill\(1 tlie prop0rty nf 

t.heir n:1t nrnl :1Ilc1 ndopting pnrcnt~. :Int! :llllcndin,L; section~ n:3-:2, D:3 :l. 

9:3-4,0:3-5, 9:3,-G, 9:3-8 nnd !):a-J 1 Ill' tlll~ HC\'i,;ed Statntes, 

1 BE IT EXACTED by tlie Senate and (;1'/I"Uz! J,lss('J/I/JI,II of t!le' State of Nt'llI 

2 Jersey: 

1 1. Section 9:3-~ of thc Re\'ised 8t:1I1IIl'S is lil'rl'b~' nmcnc1l'd to rend :1';
 

2 follows:
 

3 9 :3-2, The ndopt il1,L; pnrcI11 sh:lil Ill' :11 Ie:lst tl'll yenrs oldl'r tltl1n lilt'
 

4 ndopled child, hnt tltis pro\'isinll sh:IIIIJIlI :1I1"I'l'l ndllptiolls properly ,L;l'lIntl't!
 

G prior to .July fon1"th, on<; tlto\1snll<! Ililll' hllll(1n,tI :tlltl 1\\'0, Tlte snit! n<!optin,:":'
 

G p:nel11 must have nttail1ed the nge or 1\\'I'II1,\'·IlII(' yt':trs, In\1st he II eiliz(\n 01'
 

7 the Ullited States or hn\'c oOicinlly <!e('I:lrl'r! liis or lit'r intelltion of becomin,L;
 

S n citizen, and these facts shnll be Sl·t I'ortli ill till' pctilion; 7Jrovidcd, !lOI/"
 

!) C1;cr, that no adoption h('J'ctofore gr:ll1tl'd shall hI' t!('{'I1IP<! \'oi<l ot' \'oidablo
 

10 hccause the adopting P:lI'Pllt W:IS 11111 rd' Ih(' :1,:":'1' ot' stllius of cit.izel1ship 

]] required by this chapter. 

1 2. Section !1 :3-a of the Hc\'ise<! :-;llltlllt's is hl'J't'hy 111111'/1(1('<1 10 rond 118 

2 follows: 



:: ~) ::l-:J, 'rIle I'e1ition for lIuoplioll ",lwl1 he pl'ufll.'ttll'd III duplicale, e~ecpt 

wliell tile l'UII~elll ['01' IIdupLiott iM ~i\'l'" 11,1' Ille !)l'I'lIl'\Jlwttl of ttt!llliutiol\tl 

;J 1l11!! I\~'l"lt:i ':0\ 01' lilly 1Ig'('IIl~Y f Ill'l'UO[', III' h,l' 1111 tll'lllIIIII11KO, 'llildt' 'I\'!l 11011ll' 

ri III' :-;(I(~i\'ly ill '1I1'pOI'1l1 '<I II II <ll'l' III!' 1:1\\':0\ III' Illii'l ~IIII\' I'PI' Illu '111'001' l.lllildl'(,\10 

7 'I'I,,! I' '!.iLioll I'llI' IIrll1pl i(lll Hhlll! 1l \ Vl'I'ilil'd II~' Iii P Iii iotl r /tIld Hhnll RUllo 

S 11111 11:11111', lIg'\' 1I11d !'osid 'lice of Lho Jiol il JOIl!!!' IlJll! of tho child i t.ho 1l1l1llO by 

~I wlli 'h thtl c.hild shall !w known i n vcrilielll ion, by dates, of the pcriod of timo 

]() IhnL tlie child hilS becn ulldcr constallL cal'c ill (lie Ilomc of tho pctitioner; 

11 wllether UIC cllild posscsscs property and thc full llescription of such prop­

1~ cl'Ly; whethcr cither or uoth thc parl'nts of UIC child arc Jiving; and tho 

l:l nllnles nile} rcsidcnccs of [hc living' p:ll'ents of the child unless proven to be
 

1-1 ullknown to 11le petitioncr,
 

15 If n written consent is !lot preselltell to the court with UIC petition for
 

IG ado!Jtio!l, ns rcquired uy scction 9 :3-4 of this chnptcr, this fact, and the
 

17 rensons 111\'l'efor, shall be stated in the petition.
 

18 -Whell :lJl orphanage, children's llOme or socicty has tbe custody and con­


19 11'01 of the child, the name, location of Ihe principal office, the year of incor­


20 poratlon, and State wherc incorporated shall be set forth in tbe petition:
 

21 IJrouidcd, however, thnt if thc ))rinci p:il oDir'l' of ~Ildl OI'phannp;e, children's
 

:2:2 !lulm' or society is not wit hin t hi~ 81 :lll', ]l'g:d proof of the fact of incorpora­


~;j tiulI sh:dl he ,l1lnexed to the pdition.
 

1 :L Section ~):3---4 of the Revised 8{:l1u!e" IS hereby amended to read as 

.) follo\\"s: 

:l n:3-4, A written consent, acknowledged or proved in the manner re­

'~ f}uired by Inw for deeds to real cstate, shall be prcsented to the court with 

.J the petition for adoption, snch consent to ue outained from: 

(; n, The child sought to ue ndoptcd if nuove lhe age of fourteen years, 

7 and, in any event, the consent of 

S b. The parcn ts of the child; or 

9 c. One parent if the other is dead, unknown or mcntally incompetent, or 

10-11 has forsaken parental obligations or ueen divorced from the father or mother 



1:} of !he child bC'l'Il\1ftC of hi1ll1\' hC\'lltlI111"I'I' , 111' dl' "I'lillil II!' 1',\11'('111,' l'I'lIl,ltl' ,, ' 

1(') 1\11 1\\\'1\1'(\ of 1111' "II~lod: .. Ill' IiiI' I'liil", l'llll~l'lll 01' 1'4111,11 1'0111'1 til 1111' I\dnpt iOll 

1Ii !lIlli'll lli' PI'I'~I'I\I('" \l'illi 1111' )\I'lilillll; 01' 

li d, '1'111' ll',:.:'nl ,:':'II:II'iliall 111' 11\(' ('IIiI,l \1'111'1'1' hllill P:\I'I'III~ :\1'1' dl'/ld, 1111­

1~ kll0WIl, 01' ml'lll:I1I~' ill('llll1pt'I('IlI, 01' 1i:II'I' 1'01',,;11,1'11 P:ll'l'II!;11 nhli,l!,'l\tioll~: 

1!1 !11'(l/.'itlr'd, 1IOU'('/,('I', thai ('\'idt'l1C(, or !..:'II:lI'lli:ll1,.;!,ip ,,1,:111 hi' pn''';l'l1t.'d to tIlt' 

20-~1 conl'l with the 1H'1 il ion: or 

c. 'rllc ])ep;\l'llIICIlI Ill' IIl,.;titntioll"; Illld .\~'I'lIl'i(',,;. PI' all~' nrph:llWg'e, 

23 children's home 01' ,.;oCi('I~- illcorporatc'il \11111el' tl'I' !:til'''; of lhi,.; ::)llIlc for thc 

~4 cnrc of chilcll'l'lI. :\p!loillll'(l hI' tl\l~ ('plll'l as Ilcxt fl'il'1111 if thl~re 

~;) IS no gUl1rdinn III thc cirCnll1s!:lll('('''; 11c";l'1'iIH'd III p:1 1'1Ip;'1'11 ph "d," 

2fi snch nppointment' to be ml1ck fo!'1hwith lIpOIl jll'l''';I'II!:lIioll of fht' ]H'fitioll: or 

'27 f. Any orphanage or children's h01llc or "o('irly illcorpol':lIed 111111l'r the 

28 Il1ws of this Stnte to care for childr('n, or (lIl' ~l'\I' .Tl'rsc~' SI;de HOllrl1 of 

29 Children's Guardians, which klS acqnil'l'rl 111(' cll"to(l~' :1nl1 control of tllo 

30 child, by grant of tho paronts for the fnll ferm of minority or by otller leg-al 

31 means. A consent under this panlgr;lph sllal1 be under the COIllmon scal 

32 of the orphanage, cJlildren's horne 01' soeicl~', or lIlt' Xc\\' .Tl'rsr~· State nOHI'll 

:j:1 of Children's Guardians, and signed b~' the pl'e,.;idt'llt :Ind senclar:: thereof. 

,s 34 g. A parent shall be decmed to be Jllentall~' incompetenf within the JI101lU­

35 iug of this chapter when by reason of Illcntnl (lise:lst', fL'chleness of mind, or 

e­ 36 habitual intemperance, he or she is unnhlc 10 1IIHlr'l',.;tand and dischllrge tho 

th 37 natural and regular obligations of carl' and support of t he child. 

38 h. A person shall be deemed to havc ftlrsakcn parentlll obligations 

rs, 39 within the meaning of this chapter whon hc or silO ,.;JIlII! have willfnll)' lind 

40 continuously either neglected or failed to perform the natural and rogular 

41 obligations of care and support of thc child. 

42 i. When an orphanage, children's home, society or agellcy outsido of thisor 

ner 43 State has custody and control of the child, snch flgcnc)' shall furnish its 
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III44 CIIII"l'lJt, 10 tIle lIt1optioll lind 8\tblllil. 1\ \"t~1'il\('d copy of tllU t'l'lp:lH' Ot' othol'
 1) C 

4:> leg'lIl doclllllollL lly which thoy oblained auch ct1alou~' lind COltt t'ol. ~ltch ('011­ 1 gl 

,Il; i'I('1l1 ill 10 be \Illtler lho COI11IIIOli aOltl ur thllt Ol'lll\l\lWg'O, childl'llll'!! hom I, I11 In 

l~ 

.1~ ,j, WIH'IlI'\' 'I' I h 'OllH'1I1 of ('ithl'I' 01' hoi h of t lll) Pill' ntFl of I h -hil<\ iR 13 pI': 

4!) 1I0!. !l1'{'.I.HIJJt It! witll I!ln Jl tilion, tllo cOlll'l 1'111111 l"<1l1iro 1.lmt proof, lly dOOll­ 14 or 

riO lllL'lItllry {'videnco 01' orlll tesl imony, of' tile! !'l'l1son fot' !lIe fl1illll'O to proscnt 15 lUI 

51 slIch consen t. shall h' given lit t]10 hen ri lIg'. 16 ltI, 

1 4. Seclion !l:3-;) of the Hevised Slnlnles IS hereby amended to read as 17 eli 

2 follo\\'s: 18 pI 

3-14	 !) :3-3. A dccree of adoptioll slwll nol be granted unless the 19 tl
 

1;) child has been living' continuously ill the home of the petitioner 20 a.
 

16 or petitioncl':; for not less than one yenr previous to the hearing' of the peti- 21 tl
 

17 t ion; Jll'ovided, however, that the cou 1'1., if it finds that the best interests of 22 P
 

In the child has so lived in the home for a minimum pcriod of six 11101111IS. . 24 t
 

18 the child so rcquire, may in its discretion grant a decree of adoption after 23 I
 

20 At the time of t.he hearing the court shall require at least one witness. ')-
... ;)
 

21 other than the petitioner, to attest to the fact that the child has resided in 26 1
 

22 the home of the petitioner for the rcquired time. When the child has been 27
 

23 under the enstody and control of an orphanage, children's borne or society 28
 

24 incorporutccl under the laws of this State for the care of children, or the 29
 

2:i New .Tersey State Boa I'd of Children's Guardians, the testimony of such 30
 

2G flg-eney to this fact shall also be required. 31
 

1 5. Section 9 :3-6 of t.he Revised Statutes IS hereby amended to read as	 32
 

2 follows: 33
 

:i !) ::1-6. Upon presentation of tht' petition for adoption to the court the 34
 

4- ~:1llH' shall be filed with th0 clerk thereof, and thereupon, or, if a next 35
 

;) friend is flppoint.ed, fiS provided by section 9:3-4 "e" of this ehapter, 36
 

(j upon snch appointment, the court shall fix a day for hearing the petition 37
 

7 and examining interest.ed parties uuder oath; provided, however, that the 38
 

S court shall order an invest.igation of all petitions for adoption exeept when 39
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9 consent to the adoption i!1 g'i\"(~n b~' fhl' D{'{1l\l'lllH'llt uf 11l!1!itutiol\!1 nud 

10 Agencies or ntlj" IIgCI1C~' ther of, Of 1111 lll'phl\llll~l" childfCll'lI home or tloci t1 

11 illcol'porntQd ulldor tbo ll\ws of this Stlltt' f('ll' thl' l.'lIfll of chlldrc\I, 

12 ucb iuveetigntioll I\~ requirod by thill II 'lioll shllll ho mllllo b~' tho 

13 pnrtment of Illstitutiolls nlld Af4 ncil'll (1\' by 1I11 ofl'hl\l\n~(', chilclr(lll'R hom 

14 o\' society incorporHted undor tho lH\\'~ of tlli~ Rtnt(' fol' niP rOl'O of chileit' n 

15 nno hnying tho fncilitiol:'l fol' snch in\'\'sti~l\fion, 111'1 the ronrt moy direct, hnv. 

IG illg' cluo rcganl for the religious hal'I,g'1'Ollllll of the ('hild, 'rhe flg-oney 

17 directed to make such investigllLioll shall l'l'cl'ive tho duplicnto copy of the 

18 petition, as l'eC]nired to be filed hy this ('haplr1", and shall be rcpr('sented at 

19 the hearing. The nnture of the in\'l'stigatil1ll ~hall be slleh a~ to \'Prify tho 

20 allegations of the petition and revert! such fads a~ lIlay b(' nrces~:lI'~' to (lr­

21 termine the condition and Hntecedents of the child and of the adopting 

22 parents, in order that it may be asccrtaincd whether the said child is n 

23 proper subject for adoption, and whether the petitioner or petitioncrs nnd 

24 their home are suitable for the proper rearing of the rllild. 

The report of such investigation shall be made in writing and returned 

26 to the court on the day fixed by the court for the hcaring', which shall be not 

27 less than thirty days nor more than :::ixty days after the filiug of the peti­

28 tion, subject to adjournment as hereinnfter provided. No decree of adoption 

29 shall be granted until snch report be retnrncd but, if snch report is not re­

30 turned on the day ordered, without fault of the petitioner or petitioners, tho 

31 court may grant a decree of adoption npon n later day to be fixed, with due 

32 notice thereof being given to the agency di rected to make such report. 

33 When consent to the adoption is given by the Department of Institu­

34 tions and Agencies or any agency tbereof, or an orphanage, children's home 

35 or society incorporated under the lnws of this State for tbe cnre of children, 

36 the day fixed for the bearing shall he not lells than ton nor morc 

37 than thirty days from the time of filing the petition or appointment 

38 of a next friend as the case may be, on which day Buch agency shall 

39 file with the court a written summary of tbe case, and the court may adjourn 

40 the hearing and examination from time to time as the cnBC may require. 
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41 j t lhe lilllO of the llcurill III cOllrL H111l1l roqllir ttl URL one witn 8 , 

,1:.! ,olhe'!' IIIIlII the pdilioJl '1',10 It!/'ItiJ'y to II]e chul'llcl \' or tilO poLiliol101', tho l' 'si. 

'~:J dl'lIl'l' 01' llll! fJ'l i liollor 01' L110 chilLl, Hull UIIY other fu LtJ which Lli 'ourt 

4.k llll\~' l'L'ljui!', willt "Hl' c.l to Lll W ll'Ul'U CI( til iulol'OH! lllllLl'Li /iI. 

,1o, TJlu Illll'y or U Ll 'I'C 01' uuopLiOll /'1111111 1,,1 • n 'lusiv vilt no or III 

4(' ~1t0i 'i Ito,}' l' tit 'OllS 'Ill: or 0 118 'litH 111111 : Ll to tit potition for 8\1ch flUOp. 

4i lioll !llId of the rig-htll, uuties and olJligontiollB ostablished by Hllch decrce, 

.~s pursuallt to Lhc provisiolls of this clmpLor, ill allY ImiL, action or proceeuing 

o!!) .1101 eUlllllwlleed Wii.llill fi\'o years from the dato of cntry of Buch decree. 

1 G. !3~clion !) :3-8 of the Revised Statu les is hereby amended to read as 

2 follows: 

~l 0 :3-8. a. The petition, proceedings, testimony and decree, except the re­

4 porL of investigation mude pu f::m un t ta the order of the court, shull be 

[j recordcu aL length in u book kept for that purpose and properly indexed, 

G unt Lestimony taken orally or without subscription by witnesses need not be 

7 recorded. 1'lIe book shall become part of the records of the surrogate's 

8 office of the connty wherein the court is located, and for such recording the 

f) su nogate shall rec('\vc the sume fees us for recording a will. 

10 b. All reports of the investigation submitted hereunder shall be filed 

11 separately aud apart from all other papers in the caso, and shall not at any 

12 time bo opened to inspection, except by the parties to the adoption and their 

13 attorneys, unless the court, for good eauso shown, shall otherwise order. 

14 c. Upon application of the adopting parent or parents, the clerk of the 

15 court where t.he decree of adoption wus ent~rcd shull certify to the Bureau 

16 of Vital Statistics of this State the date of entrance of the decree, the names 

17 of t.he nutural parent or parents of the child, if the same appear in the 

18 deoree of adoption, tho names of the adopting parent or purents, the prior 

19 name of the child, and the new name of the child as changed by the decree 

~o of adoption. 

1 .' 7. Section 9 :3-11 of the Revised Statutes is hereby amended to read as 

2 follows: 
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3 9 :3-11. Tho OX! on80 of n roc "llil1~ pill' Ilanl \) Ihis hupt r hl\ll b 

4 borno by I.ho pol ilionor, illchllling lho r 'port. of ill"'o Ugation wh n 

G directed by tho court i provided, howel'cr, that ill such cn80S n slntomcnt. of 

6 the expense incurred in tho invostigalion shnll bo nnnoxed to the report. 

1 8. This act shall take effect J lUlunry first, one thousand nine hundred 

2 and thirty-nine. 



--------

la II tOI'IICY~, IIl1lc~8 t.IC rO\l1'l, 1'01' g'(1tlt!I':ltl~II!ol Itl"'I1, ~hllll ntltl'I''''I!'I1' 111'11'1', 
------- - --_._. 

14 1.', UpOIl npplicntioll or thl' Itdoptill,l:' 1':11'1'111 01' I'nl'I'III~, tlll\ ell'!'\< or tlU' 

Hi COII!'t whore the delll'co of IttlOptilll1 WII~ "IIII't'l'd ~llIdl l'I'!'til'~' III tit" 1\\11'1'1111 

lG of VUnl Stnti1'ltic~ ot' t.lli!l Slllll' ll1e 111111' Ill' 1'11(1'11111'(\ 01' till' II 1'1' I'I'l'. 11111 11/111\1'1'1 

J7 of tl10 I\lItlll'lIl plll'l'll!. 01' plll'('ll1l'1 01' Iltl' 1'lIild. il' tilt, !'IIIIlI" /11'1"1/11' III lhll 

18 111'1'1'\'0 (It' n(\oplioll. 1110 11/11111'1'1 01' 1111' IIdllpl illg' 11111'1'111 o\' PIIl"'llt~. 1111' pl'ior 

lD nl\1ll0 01' t 110 l~hi1l1. 111111 tho 1I0W 1l1I1l1l' Ill' 1111 1 (·ltild :I~ (·It/ll1gl't! h~' thl' 11"('1'1\(' 

:!() 01' l\(loptioll. 

1 7. Se(~ti()1l !l:::·-11 01' llt(' Hl,\,j:-:(,t! ~Int\ll('~ ii'l hl'I'I'hy n\llt'lltlell to roalllHI 

~ follows: 

:3 0:3-11. rrhe expense or a }H'OCI'l'dillg' pllr:-:lIa\l[ to thi!' l.'hnptcr sl\l\lI bo 

4 borne by the pet.itioner [.] \ incllldi.n.~ t.he repo\'t. or invcstigation when 

5 directcd by the cOllrt; provided, howat'/", that. in S\lch clIses n statement. of 

6 the expense incurrcd in the investigation shllll be lInnexell to the report. 

1 S. rrhis nct shnll take eiTect Jllnllllry f1\'~t, one tItOllsl\1\ll nino hUlldred 

2 and thirty-nine. 

STATEMgWr 

The purpose of this act is to nmend the provisions of the law concerning 

the adoption of minors. It aims to clnrify certain provisions and to prevent too 

hasty adoptions, nnd to obtain the aid of the Department. of TIH~titllt.ions und 

Agencies in that and other respects. It. also att.empts 10 relieve sitllutiollS in 

which there have been finnl adoption::; an(l Cirell111~tl1nces hl1ve transpired which 

might make it for the best interests of the child 01' !he IIdopting- pa rl'nt!' thnt 

such adoption be revoked or nnnulled. rrhis hill !Jas hecn drnfted after confer­

ences nnd consultations by w(\lfnre a~encies in this State 1111d the Department of 

Institutions and Ag~ncies. 
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