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NOTATIONS
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S 147 Wolber Feb. 18—Provides for ap-
pointment of separate Interstate Tunnel
Commission to operate Hudson Tunnels.

Apr. 8—Reported with com. amends.

Apr. 15—Amended.

Apr. 15—Passed in Senate.

Apr. 22—Recommitted to Judiciary com.
for amends.

Apr. 22—Reported with com. amends.

Apr. 23—Passed in Assembly.

. Apr. 24—Assembly amendments passed
in Senate.

S 148 Wolber Feb. 18—Provides for uni-
form statute to govern collection of checks,
notes and other items deposited in.banks.

Apr. 1—Reported favorably.

Apr. 1—Read second time.

S 149 Wolber Feb. 18— Governs the
transfer of security receipts and equipment
trust certificates.

Apr. 1—Reported favorably.

Apr. 1—Read second time.

Apr. 9—Laid over.

S 150 Read Feb. 18—Annexes to Ocean
City, contiguous meadow lands.

Mar. 12—Passed in Senate.

Apr. 16—Passed in Assembly.

Apr. 23—Approved, Chapter 188.

S 151 Stiles Feb. 18—Changes open sea-
son for trapping fur bearing animals.
Feb. 18—Game and Fisheries com.

S 152 Davis Feb. 18—Provides for ap-
pointment of separate comnission to op-
erate Delaware River Bridge at Camden.

Apr. 2—Reported with com. amend’s.

Apr. 9—Passed in Senate.

Apr. 22—Recommitted to Judiciary com.
for amends.

Apr. 22—Reported with com. amends.

Apr. 23—Passed in Assembly.

Apr. 24-—Assembly amendments passed
in Senate.

S 153 Davis Feb. 18—Validates convey-
ance of land after five years, notwith-
standing defect in the acknowledgment of
proof of deed.

Feb. 18—Revision of Laws com.

S 154 Davis Feb. 18—Extends provisions
of home rule act to permit construction
of service connections on water mains, asa
local improvement.

Feb. 18—Municipal Corporations com,

S 155 Davis Feb. 18—Permits trust com-
panies to guarantee the principal and inter-
est of real estate mortgages.

Feb. 18—Banks and Insurance com.

S 156 Davis Feb. 18—Permits banks to
guarantee the payment of interest and
principal of mortgages.

Feb. 18—Banks and Insurance com.

S 157 McAllister Feb. 18—Companion b.
to S 61; permits trust companies to use
word ‘‘bank” in corporate name.

Apr. 1—Passed in Senate.

Apr. 9—Passed in Assembly.

Apr. 16—Approved, Chapter 109.

S 158 Read Feb. 18—Appropriates $50,-
000 for dredging of Bidwell’s Creek for dis-
tance of one and two-thirds miles.

Mar. 19—Passed in Senate.

Apr, 9—Passed in Assembly.

Apr. 16—Approved, Chapter 110,

S 159 Prall Feb. 18—Establishes new re-
formatory for mien at Annandale.

Mar. 19—Passed in Senate,

Apr, 9—Passed in Assembly.

Apr. 16—Approved, Chapter 101.

S 160 Read Feb. 19—Provides penalty for
fishing from power driven boats within
three mile limi*

Feb. 19—Ganw» arnd Fisheries com.

S 161 Abell Feb. 19—Repeals act which
prohibits county committees from endors-
ing candidates.

Feb. 19—Elections conm.

$ 162 Cahart Feb, 25—Permits education
boards in municipalities with less than 8,000
to fix hours for holding school elections.

Mar. 26—Passed in Senate.

Apr. 15—Passed in Assembly.

Apr. 16—Delivered to Governor,

Apr. 22—Recalled from the Governor.

Apr. 22—Recommitted to Educational
com. for amends.

Apr. 22—Reported with com. amends.

Apr, 23—Passed in Senate.

Apr. 24—Received in Assembly.

Apr. 24—HEducation com.
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S 163 Powell Feb., 25—Permits appeal to
jury in circuit court to determine necessity
for taking municipal lands for State high-
way purposes.

Apr. 8—Laid over,

Apr. 10—Amended.

Apr, 10—Passed in Senate.

Apr. 23—Passed in Assembly.

Apr. 23—Delivered to Governor.

S 164 Wolber Feb., 25—Governs proba-
tion system in courts on findings of Juvenile
and Probation Study Commission of 1927.

Apr. 1-—Reported with com. amends.

Apr. 17—Passed in Senate.

Apr. 22—Passed in Assembly.

Apr. 22—Approved, Chapter 156,

S 165 Wolber Feb. 25—Provides for uni-
form State Juvenile Court practice. .
Apr. 1—Reported with com. amends.
Apr. 9-—Placed back on second reading.
Apr, 9—Amended. ¢
Apr. 17—Passed in Senate.
Apr. 22—Passed in Assembly.
Apr. 22—Approved, Chapter 157.

S 166 Wolber Feb. 25—Repeals Chapter
75, P. L. 1906, governing appointment of
p‘robation officer by Judge of Quarter Ses-
sions.

Apr. 1-—Reported favorably.

Apr. 1—Read second time.

S 167 Wolber Feb. 25-—Repeals Chapter
266, P. L. 1922, for appointment of probation
officers by Judges of Common Pleas Court.

Apr. 1—Reported favorably.

Apr. 1—Read second time.

S 168 Woiber Feb. 25-——Permits merging
of Building and Loan Associations by two-
thirds of members present at meeting,
rather than two-thirds of all members of
associations.

Feb. 25—Banking and Insurance com.

S 169 Wolber Feb. 25—Amends Building
and Loan Act, governing issue of mort-
gages and payments.

Feb. 25—Banking and Insurance com.

S 170 Wolber Feb. 25—Governs election
of directors of Building and Loan Associ-
ations. Governs employment of attorneys,
and permits employment of others for more
than one year.

Apr. 1—Passed in Senate.

Apr. 16—~Reported with Assembly com.
amends.

Apr. 23—Passed in Assembly.

Apr. 23—Assembly amendments passed
in Senate.

Apr. 24—Delivered to Governor.

$ 171 Wolber Feb. 25—Building and Loan
Association—amendment to have thirty per
cent limitation apply to borrowed money
whether on demand or time loans.

Apr. 9—Passed in Senate.

Apr. 16—Received in Assembly.

Apr. 16—Banking and Insurance com.

Apr. 22—Reported favorably.

Apr. 22—Read second time.

S 172 Wolber Feb. 25—Permits Banhking
Commissioner to direct form for keeping
Building and Loan Accounts.

Feb. 25—Banking and Insurance com.

S 173 Wolber Feb. 25—Changes details
given in reports of Building and Loan- Asso-
ciations, for profit and loss statements,
approved by Banking Commissioner.

Feb. 25—Banking and Insurance com.

S 174 Wolber Feb. 25—Building and Loan
Association dividends to be credited only
out of new profits.

Apr. 9—Passed in Senate.

Apr. 16—Received in Assembly.

Apr. 16—Banking and Insurance com.

Apr. 22—Reported favorably.

Apr. 22-—Read second time.

S 175 Wolber Feb., 25—Amendment to
title of Building and Loan Act of 1925.
Admits word ‘‘employees”.

Mar. 25-—Reported favorably.

Mar. 25—Read second time.

S 176 Wolber Feb. 25—Building and Loan
—amendment to permit directors to name
committee to examine accounts.

Apr. 1—Taid over.

Apr. 23——Passed in Senate.

Apr. 24-—Received in Assembly.

Apr. 24—Banking and Insurance com.




SENATE, No. 163

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 25, 1929

N By Mr POWELL

(By request)

Referred to Commuttee on Highways

AN Acr to amend an act entitled “An act to establish a State Highway System and
to provide for the improvement, betterment, reconstruction, resurfacing, man-
tenance, repair and regulation of the use thereof” (Revision of 1927), approved

March thirteenth, nineteen hundred and twenty-seven

1 B 11 ENACTED by the Senate and General Assembly of the State of New Jersey

1 <31 Section one hundred and eleven of the act to which this act 1s an amend-
2 ment 1s hereby amended to read as follows

3 111 In addition to (and not in limitation of,) its general powers, the State
4 Highway Comnussion shall have power

5 a To determine and adopt rules, regulations and specifications and to enter into
6 contract covering all matters and things incident to the acquisition, improvement,
7 betterment, chnstruction, reconstruction, mamtenance and repair of State highways

8 b To execute and perform as an independent contractor or through contracts

9 made 1n the 11;1me of the State of New Jersey, all manner of work incident to the
10 maintenance and repair of State highways

13r ¢ To establish and maimntamn as an independent contractor or employer a \
12 patrol repair system for the proper and efficient maintenance and repair of State

13 highways

14 d To employ and discharge, subject to the provisions of the civil service
15 act, all foremen and laborers, prescribe their qualifications and furnish all equipment,

16 tool and material necessary for such patrol repair system
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e To widen, straighten and regrade any State highway and to acquire any
lands or rights therein by gift, devise, purchase, or by condemnation, according to the
procedure as contamned mn an act entitled “An act to regulate the ascertainment and
payment of compensation for property condemned or taken for public use” (Revi-
ston of 1900), approved March twentieth, one thousand nine hundred, and vacate
any State highway or any part thereof, the State Highway Commission shall have
the right and power to enter upon and take property in advance of making
compensation therefor in any case where 1t cannot acquire land or other prope‘:‘r.Tcy
by agreement with the owner, whether by reason of disagreement as to the price, or
the legal incapacity or absence of the owner, or his mability to comvey valid title, or
by reason of any other cause In any such case, upon the said highway com-
mission exercising this right and entermmg upon and t{lakmg land m
advance of making compensation therefor, 1t shall present a petition, and
proceedings shall be had to fix the compensation, to be paid to the owner, as
provided 1n the said act entitled “An act to regulate the ascertainment and payment
of compensation for property condemned or taken for public use’ (Revision of 1900),
approved March twentieth, one thousand nme hundred To do and perform what-
ever may be necessary or desirable to effectuate the object and purposes o?'thls act
To do and perform all acts now required by law to be done and performed by the
State Commussioner of Public Roads, the State IHighway Commnussion and the

lhighway commision, prowided, however, that where the State Highway Com-

misston may find 1t necessary to acquire lands owned and used by municipalities

for public uses and purposes the State Highway Commussion shall before taking over

such property for highway purposes and after hearing had in the manner already

prescribed n section one hundred and two of the act of which this act 1s an amend-

ment 1f before the time fixed for saird hearing the municipality whose land 1s sub-

ject to be acquired shall file a notice with the said State Highway Commission

setting forth that said land 1s necessary for the public use of the municipality

owning the same then the said State Highway Commnussion shall determine whether

or not it 1s a reasonable public necessity to acquire the land in question and in the

47-50 event that 1t decides that 1t 1s a reasonable public necessity to acquire such lands for

51

the State Highway System, 1t shall give notice of its finding by serving a copy
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‘ﬂm\ 52 thereof upon the clerk of the governing body of such mumcipality within ten days
53 after the rendering of such decision and the municipality may within twenty days
54 after service upon 1t of such notice, appeal from the decision of the State Highway
A ) 55 Commuission to the Circuit Court of the county within which such municipality 1s

56 situate, which shall determine the question of whether or not the taking of the land

57 1 question 1 preference to some other route 1s a reasonable public necessity ‘The

A\ 58 court to which appeal is had shall order a trial by a struck jury to determine the

59 question of fact of whether such a taking of public property 1s a reasonable public

(
ﬂ\\} 60 necessity.

2 .
STATEMENT
The purpose of this amendment 1s to limit the taking of property owned by munic-
ipalities and used for public purposes unless such taking be deemed a reasonable
/
public necessity ~
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[SECOND OFFICIAL COPY REPRINT]

SENATE, No. 163

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 25, 1929
By Mr POWELL
(By Request)
Referred to Committee on Highways

AN Acrt to amend an act entitled “An act to establish a State Highway System and
to provide for the improvement, betterment, reconstruction, resurfacing, man-
tenance, repair and regulation of the use thereof” (Revision of '1927), approved

March thirteenth, nineteen hundred and twenty-seven

1 = BE 1T ENACTED by the Senate and General Assembly of the State of New Jersey

1 1 Section one hundred and eleven of the act to which this act 1s an amend-
2 ment 1s hereby amended to read as follows

3 111 1In addition to (and not mn himitation of,) 1its general powers, the State
4 Highway Commussion shall have power

5 a To determine and adopt rules, regulations and specifications and to enter into
6 contract C(fvermg all matters and things incident to the acquisition, improvement,
7 betterment, construction, reconstruction maintenance and repair of State highways

8 b To‘execute and perform as an independent contractor or through contracts
9 made 1n the name of the State of New Jersey, all manner of work incident to the
™10 maintenance and repair of State highways.

11 ¢. To establish and mamntain as an independent contractor or employer a
12 patrol repair system for the proper and efficient maintenance and repair of State
13 highways

14 d To employ and discharge, subject to the provisions of the civil service

15 act, all foremen and laborers, prescribe their qualifications and furnish all equipment,

16 tools and material necessary for such patrol repair system
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e To widen, straighten and regrad‘e any State highway and to acquire any
lands or rights theremn by gift, devise; purchase, or by condemnation, according to the
procedure as contamned 1n an act entitled “An act to regulate the ascertainment and
payment of compensation for property condemned or taken for public use” (Revi-
ston of 1900), approved March twentieth, one thousand nine hundred, and vacate
any State highway or any part thereof, the State Highway Commussion shall have
the right and power to enter upon and take property in advance of makmg*
compensation therefor in any case where it cannot acquire land or other property
by agreement with the owner, whether by reason of disagreement as to the price, or
the legal incapacity or absence of the owner, or his mability to convey ‘vahd title, or
by reason of any other cause In any such case, upon the said h%ghway com-
mission exercising this right and entermmg wupon and taking land 1n
advance of making compensation therefor, it shall present a petition, and
proceedings shall be had to fix the compensation, to be paid to the owner, as
provided 1n the said act entitled “An act to regulate the ascertaimnment and payment
of compensation for property condemned or taken for public use” (Revision of 1900),

2

approved March twentieth, one thousand nine hundred To do and perform.what-

34 ever may be necessary or desirable to effectuate the object and purposes of this act
35 To do and perform all acts now required by law to be done and performed by the
36 State Commussioner of Public Roads, the State Highway Commuission and the

37 highway commission, prowided, however, that where the State Highway Com-
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mission may find 1t necessary to acquire lands owned and used by mumnicipalities
for public uses and purposes the State Highway Commussion shall before taking over
such property for highway purposes and after hearing had in the manner already
prescribed in section one hundred and two of the act of which this act 1s an amend-
ment 1f before the time fixed for said hearing the municipality whose land 1s sub-
ject to be acquired shall file a notice with the said State Highway Commission
setting forth that said land 1s necessary for the public use of the municipality
owning the same then the said State Highway Commission shall determine whether

or not 1t 1s a reasonable public necessity to acquire the land in question and in the

47-50 event that 1t decides that 1t 1s a reasonable public necessity to acquire such lands for

51

the State Highway System, 1t shall give notice of its finding by serving a copy
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52 thereof upon the clerk of the governing body of such mumicipality within ten days
53 after the rendering of such decision and the municipality may within twenty days
54 after service upon 1t of such notice, appeal from the decision of the State Highway
55 Commussion to the judge of the Circuit Court of the county within which such mu-
56 nictpality 1s situate, who shall hear and determine the question of whether or not the
57 taking of the land in question in preference to some other route is a reasonable pub-
58 lic necessity.

1 2. This act shall take effect immediately.
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SENATE, Ne. 24

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
Referred to Committee on Revision and Amendment of Laws
A Aot concerning highwaye, and revising parts of the statutory law.

1 Be 1 ExacTED by the Semate and General Assembly of the State of New
2 Jersey:

1 1. Bection 27:5-1 of the Revised Statu‘es is amended to read as fol-
2 lows:

3 27:5-1. Whoever shall paint or place upon, or in any manner affix to, a
4 fence, structure, pole, rock, tree or other object which is the property of an-
5 other, whether within or without the limits of a public highway, or maintain
6 thereon any words, device, trademark, advertisement or notice not required
7 by law to be posted thereon, without first obtaining the consent in writing
8 of the owner or tenant of the property, or of the body having control of
9 the highway if placed on a highway, shall, upon complaint of the owner or
10 tenant, or of any police officer or other person, be liable to a penalty of
11 twenty-five dollars ($25.00) upon conviction in the municipal court of the mu-
12 nicipality wherein the violation oceurred. If consent is obtained that fact
13 shall be stated on the advertisement or notice.

14 This chapter shall not apply to cautionary signals or signs, or direc-

15 tional signs or notices erected on or along a highway by the body having

16 control thereof or by its consent.



2
1 2.seetion21:.'>-softhnevindShtutelinmendndtorudum.

2 lows:

3 27:5-3. The subordinate oficers of the police force of every municipal.
4 ity having an organized police force, shall report to the chief of police of
5 such icipality every violation of section 27:5-1 of this Title so far as it

6 relates to public highways within the municipality. Thereupon the chief of

7 police or a person designated by him, shall notify the person violating said

- 8 section 27:5-1 to abate the nwisamce forthwith. If the notice is not promptly

9 complied with, a summary proceeding shall be commenced for the penalty in

10 the name and for the use of the municipality in accordance with the Penalty
11 Enforcement Law (N. J. 8. 2A:58-1 et seq.).

1 3. Section 27:7-23 of the Revised Statutes is amended to read as fol-

2 lows:

3 27:7-23. If the finds it y to acquire lands owned
4 and used by municipalities for public uses and purposes he shall, before tak-
5 ing it over for highway purposes and after hearing had in the manner pre-
6 scribed in section 27:7—4 of this Title, if before the time fixed for the hear-
7 ing the municipality whose land is subject to be acquired shall file a notice
8 with the commissioner setting forth that the land is necessary for the public
9 use of the municipality, determine whether or not it is a reasonable public
10 necessity to acquire the land in question.

11 If the commissioner decides that it is a r ble public ity to

12 acquire such lands for the State highway system, he shall give mnotice of
13 his finding by serving a copy thereof upon the clerk of the governing body
14 of the municipality within ten days after rendering the decision.

15 The municipality may within twenty days after service npon it of such

16 notice, appeal from the decision of the issi to the Superior Court,

17 which shall in an action hear and determine the question of whether or not

18 the taking of the land in question in preference to some other route is a

19r ble public ity. The court may proceed in the action in a sum-

20 mary manner or otherwise.
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1 4 Bection 37:7-44.1 of the Revised Statutes is amended to read as fol-
9 lows:

3 27:7-44.1. No consent, grant or franchise affecting any portion of a State
4 highway, or of any road included in the State highway system, shall be
5 given for the truction of a railroad or street railway thereon except

6 upon approval of and under conditions acceptable to the commissioner; nor
7 shall any person enter upon or construct any works in or upon any State

8 highway, except under such conditions and regulati as the issi

9 may prescribe. Wh any encroach may exist without warrant of

10 law in any road when taken over as a State highway, the commissioner
11 shall notify the Attorney-General, who shall proceed to cause the same to be
12 removed as by law provided.
13 Any person guilty of any violation of this section shall be liable to a fine
14 not exceeding one hundred dollars ($100.00) for each such day’s violation, and
15 the costs of prosecution, to be recovered by a civil action in the name of the
16 State before any court of competent jurisdiction, by the commissioner. Said
17 fines shall be paid into the State treasury to the eredit of the funds available
18 for construction, maintenance and repair of roads.
19 Any such violation may be removed from any State highway as a
20 trespass by a civil action brought by the commissioner in the Superior Court.
21 The cour* may proceed in the action in a summary manner or otherwise.
1 5. Section seven of chapter sixteen of the laws of one thousand nine hun-
2 dred and fifty-two is amended to read as follows:
3 7. Upon the exercise of the power of eminent domain by the Authority,
4 the compensation to be paid thereunder shall be ascertained and paid in the
5 manner provided in chapter one of Title 20 of the Revised Statutes in so far
6 as the provisions thereof are applicable and not inconsistent with the pro-
7 visions contained in this act.
8 Upon the filing of the complaint in the action to fix the compensation to be
9 paid, or at any time thereafter the Authority may file with the clerk of the

10 county in which such property is located and also with the Clerk of the Su-
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11 perior Court a declaration of' taking; signedby the Authority; declaring that
12 possession of one or more of the tracts or parcels of land or property desowilied
181 in-ths (complaint is thereby boing: taken ‘hy:and:for the: uesiofl thie- Authority,
14 The said declaratioa of taking shall be snliskentiif:it seta:forth (1) s. desarip-
15 tiom of each tract or parcel of land orproperty totieso taken suficientfor the
16 identification thereof to which there may or may not be attached a plan or
17 map thereof; (2) a statement of the estate or interest in the said land or prop-
18 erty being taken; (3) a statement of. the sum of memey estimiated by the
19 Authority by resolution to be just compensation for. the taking of the esiate
20 or interest in each tract or parcel of land ox, property desexibed. in said dec-
21 laration; and (4) that, in compliance with the. provisions. of this act, the
22 Authority has established and is maintaining &, trust, fund as hereinafter

23 provided.
2% Upon the filing of the said declaration, the. Authority aball deposit with

25 the Clerk of the Superior Court the t of the estimated ti

26 stated in said declaration. In addition to the said deposits with the Clerk of

27 the Superior Court the Authority at all times shall maintain a special trust
28 fund on deposit with a bank or trust company doing business in this State in an
29 amonnt at least equal to twice the aggregate amount deposited with the Clerk
30 of the Superior Court as estimated compensation for all property described in
31 declarations of taking with respect to which the compensation has not been
32 finally determined and paid to the persous entitled thereto or into court. Said

33 trust fund shall consist of cash or securities readily comvertible into cash

34 ituting legal i ts for trust funds under the laws of this State.
35 Said trust fund shall be held solely to secure and may be applied to the pay-
36 ment of just compensation for the land or other property described in such
37 declaration of taking. The Authority shall be entitled to withdraw from said
38 trust fund from time to time so much as may then be in excess of twice the
39 aggregate of the amount deposited with the Clerk of the Superior Court as

40 estimated compensation for all property described in declarations of taking

41 with respect to which the compensation has not been finally determined and

42 paid to the persons entitled thereto or into court.




&
43 Upen the filing of the said declaration as aforcsaid and depositing with
44 the Clerk of the Superior Court the t of the estimated: tion .

45 stated in said declaration, the Authority, without other process or proceedings;
46 shall be entitled to the exclusive possession and use of each tract of land or

47 property described in said declaration and may forthwith enter into and take
48 possession of ‘said land or property, it being the intent:of this provision that
49! the action to fix compensation to be paid or any other proceedings relating
50 to the taking of said land or interest therein or other property shall not
51 delay the taking of possession thereof and the use thereof by the Authority
53 for the purpose or purposes for which the Authority is authorized by law
53 to aoquire or condemn such land or other property or interest therein.
54 The Authority shall cause notice of the filing of said declaration and the
55 making of said deposit to be served upon each party to the action to fix the
56 compensation to be paid, who resides in this State, either: personally or by
57 leaving a copy thereof at his residence, if known, and wpon each such party
58 whe resides out of the State, by mailing a copy thereof to him at his residence,
59 if known. In the event that the residence of any such party or the name of
'6.0 'swol party is unkmown, such motice shall be publiched at least onoe in'a news-
61 paper published or cireulating in the county or counties. in ‘which the land is
62 located. Such eerviee, mailing or publication shall bo made within ten days
63 after filing sueh declaration. Upon the application of any party in irterest

64 and aftor notice to other parties in interest, including the Authorityy the Su-

66 perior Court'may direct that the money. deposited with the Clerk of the Su-
66 perior Courtior any part thercof be paid forthwith te the porsonior persons

67 entitled thereto for orion t of the just D tion to he awarded in

68 snid action; provided, that each person sball bave filed with the Clerk of the
69 Superior Court a consent in writing that, .in the .cvent the award in the said
70 action shall be less than the amount depesited, the court, after such notice as
71 the court prescribes and hearing, may determine his liability, if any, for the

72 return of such difference or any part thereof and enter judgment therefor.

73 If the amount of the award as finally determined shall exceed the amount so




6
74 deposited, the person or persons to whom the award is payable shall be en-

75 titled to recover from the Authority the difference between the amount of the
76 deposit and the amount of the award, with interest at the rate of six per
77 centum (6%) per annum thereon from the date of making the deposit. If
78 the amount of the award shall be less than the amount so deposited, the

79 Clerk of the Superior Court shall return the difference between the amount
80 of the award and the deposit to the Authority unless the amount of the
81 deposit or any part thereof shall have theretofore been distributed, in which

82 event the court, on application of the Authority and notice to all persons in-

83 terested in the award and affording them an opportunity to be heard, shall

84 enter judgment in favor of the Authority for such difference against the
84a party or parties liable for the return thereof.

85 The Authority shall not abandon any d tion [ ding subse-
86 quent to the date upon which it has taken possession of the land or property
87 as herein provided.

"1 6. Section 27:16-42 of the Revised Statutes is amended to read as fol-

2 lows:

3 27:16-42. If the board cannot aocquire the real estate, or any interest

4 therein, y for the making of any improvement authorized by this
b chapter by ag t with the thereof, the

pensation to be paid
6 therefor shall be ascertained and paid in an action in accordance with chap-
7 ter one of Titlo 20 of the Revised Statutes except as hereinafter provided.
8 In the action the Superior Court shall determine the benefits conferred
9 and damages sustained by each person in interest by reason of the taking
10 of the real estate or any interest therein. The court shall consider the con-
11 dition in which each parcel will be left and the benefits that will result
12 from the improvement to the owners thereof. The costs, fees and expenses
18 of the action shall be paid by the county treasurer.

1 7. Section 27:16-43 of the Revised Statutes is hereby repealed.
2 8, Section 27:16-44 of the Revised Statutes is hereby repealed.
1 9. Section 27:16-45 of the Revised Statutes is hereby repealed.
1 10. Section 27:16-46 of the Revised Statutes is hereby repealed.
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1 11. Section 27:16-47 of the Revised Statutes is hereby repealed.

1 12. Section 27:16-48 of the Revised Statutes is amended to read as fol-
2 lows: »
3 87:16-48. The board of chosen freeholders may enter upon and take
4 property for any of the purposes set forth in section 27:16-1 of this Title,

5 in ad of making compensation therefor, in any case where it cannot ac-
6 quire the property by agreement with the owner. In such cases the board,
7 upon exercising such right and entering upon and taking the property in
8 advance of making compensation therefor, shall institute an action to fix
9 the compensation to be paid to the owner and others as provided in chap-
10 ter one of Title 20 of the Revised Statutes.

1 13. Section 27:16-49 of the Revised Statutes is hereby r led

P

1 14. Section 27:16-50 of the Revised Statutes is hereby led.

P

1 15. Section 27:16-51 of the Revised Statutes is hereby led.

P

1 16. Section 27:16-52 of the Revised Statutes is hereby repealed.

1 17. Section 27:16-53 of the Revised Statutes is hereby repealed.

1 18. Section 27:16-57 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:16-57. Upon the conclusion of the hearing as provided in this chapter
4 and the adoption of the resolution, the map together with a copy of the resolu-
5 tion duly attested by the clerk of the board of chosen freeholders shall, without
6 delay, be filed with the highway right of way commission by the county, and
7 notice of the pendency of the action, naming the parties interested, with de-
8 scription by reference to the map sufficiently te identify the plot of land of each
9 owner to be taken, shall be filed in the office of the county clerk or register
10 of deeds and mortgages, as the case may be, and shall be recorded in the same
11 manner and place and for the same fees as notices of lis pendens in eivil
12 actions. In default of such recording, persons acquiring an interest in the

13 property pending the action without notice thereof, shall not be bound thereby.
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1 119, Beetion 27:16-64 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:16-64. When a building is partly upon the land to be taken and
4 partly wpon the owner's remaining land and the commiwsion deems it to the
5 intevest of the county and just to:the owner that'the title to-the bmilding
6 be also acquired by the eounty for removal-or destruction, it shall show in
7 its award that the fitle:to the necessnry land amd to ‘the building, is to be
' 8 soquired apon paynient of the sward, and.in/such ease the county slwll be
9 obligated at its own cost:and expense'to raze or remove the building:from
10 the remaining land within sixty days from the time of payment, or payment
11 into court of the award as hereinafter provided, if no appeal therefrom is
12 taken, and for that purpose the county shall have'the right, after such pay-
13 ment or tender, to'go upon the owner ’s' remaining land.

1 20. Section 27:16-65 of the Revised Statutes is amended to read as fol-

2 lows:

3 27116-65. If an uncertainty exists as to who is entitled fo the amount

4 awarded, or if ‘the board of chosen freeholders is unable to tender the award

5 by reason of the incapacity or absence of any person entitled thereto, or if

6 there exists an unsatisfied lien upon the property to be taken, or any person

7 refuses to receive the award, or an appeal from the award is taken, it may
8'bs paid into the Superior Court and shall be distributed to the person en-

9 titled' thereto according to law. Payment ‘into the Superior Court shall
'10 ‘operate to stop the running of interest upon an award'thereafter made to
11 the amount of ‘the deposit.

12 The owner or owners or the board of chosen frecholders of the county,
18 feeling aggrieved by an award for any real estate taken for any such im-
14 provement, may appeal to the Superior Court at any time within sixty days
15 after the filing of the report in the office of the eonnty clerk or register of
16 deeds, as the ease may be. The appeal shall be taken by bringing an action
17 in the court in accordance with chapter one of the Title Eminent Domain
18 (§20:1-1 et seq.) of the Revised Statutes to have the court award the dam-




19 ages anew.. The completion of the imp t shall not be delayed thereby
20 and the county may proceed with the improvement as though the appeal had
21 not been taken.

1 21. Bection 27:16-66 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:16-66. Upon the acceptance of the award, or the payment thereof into
4 the Superior Court, title to the real estate or right or intereat therein shall
5 vest in the county, and the board of chosen freeholders may thereapon enter
6 upon and take possession of the real estate or right or interest therein and
7 remove all persons therefrom.

1 22. Section 27:16-67 of the Revised Statutes is amended to read as fol-
2 lows:

3 '27:16-67. The report of the commission or a copy thereof certified by
4 the county clerk or register of deeds and mortgages, as the case may be, or in
5 case of an appeal, the judgment or a copy thereof certified by the clerk of the
6 court, and proof of tender of the amount awarded, or payment thereof to the
7 owner or into court, as the case may be, shall at all times be evidence of the
8 right of the board of chosen freeholders to have, hold, use, occupy, pussess
9 and enjoy the real estate or interest therein for road or highway purposes.

1 23. Section 27:17-4 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:17—4. Before entering upon the duties of his office each commissioner
4 shall take an oath to perform well and truly the duties of his office to the best
5 of his skill and ability, and shall give a bond to the county, conditioried
6 upon the faithful performance of his duties, the amount of which shall be
7 fixed and the bond approved by a judge of the County Court. The oath and
8 bond shall be filed in the office of the county clerk.

1 24. Section 27:19-7 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:19-7. Whenever it shall have been determined that the public con-

4 venience requires that a viaduet or bridge be constructed at the joint expense




1e
64Mmuu.w-rm-wmu
tnﬂwm“h_ﬁd--ﬂu&hhﬁdh
7 freeholders of such counties shall be unable to agree as tothe losatiow ov

8 charsoter of the new viadoet es bridge, or as to the miateriale of whickit shall
9 be constructed, or as to whether a viaduct or bridge already erected amd out
10 of repair shall be repaized or rebailt, os if said basrds shall be uzable to
11 agree in any respect as to the manner oz method of repairing or rebuilding
12 any such viaduot or bridge, either of the beards may apply to a judge of the
13 Superior Court, who shall appoint three commissisners who shall meet forth-
14 with and summarily inquire into the matters in dispute. To that emd the
15 eommissionsrs may employ eas or more civil engineers and other persons.
16 If in the judgment of the commissioners it shall be determined that
17 the public convenience requires that the viadust es bridge be constructed or
18/ repaired. or rebuil, they, or & majority of them, shall make and sign a report,
19 under their bands, determining the matters in: dispute, and eamse a duplicate
20 original of the repert to be filed with the clerk of esch of the boards.

21 The commission may have plans, drawings, eys: and specifieati
ﬁmtﬁﬂuﬁn!ﬂ.ﬂdlﬁnb&ﬁwﬂahdﬂ.wﬂ,uﬂuﬂ

23 a eontract or ocatracts for the work, and may supervise the doing of the
2 work. The advertising and awards shall bo made in accordamoe with the pro-
25 visions of chapter twenty-five of the Title Municipalities and Counties
26 (§40:25-1 ot 90q.). Any expense inenrred: by the commissioners, including
27 the cost of comstruction, repair or rebuilding, shall, upon. certifieation by
28 them, be paid by the county tseasurers of each of, the counties in the same
29 prepertion as similer expenses relating to the visduet ar bridge.

30  The commissioness shall serve as; such amd render their services with-
31 out compensation and shall be: knewn ag.“joimt Bridge eonmmissieners for
8% i iieiiiion s, - cOmRNISR
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1 25. Beetion 27:19-33 of the Revieed Statutes is amended to read as fol-
2 lows:

8 /21:19-32 The bouds, notes or other svidencas of indebtedacss (herein-
4 after in this section called “bonds’) issued by such bridge eommissions
5 shall bear interest at not more than six per centam (6%) per anaum, payable
6 semiannually, lnd‘yhuﬂntoihrmor_ﬂ.-h,bww
7 eom, to the United States Government or to any governmental agency. Such
6 commisdions shall provide the form of such bonds and shall fix the denomi-
9 nations, place or places of payment of principal and interest, the terms and
loﬁﬁmﬂhﬂm:ﬁhptht—yhnwhr&prop.r
11 ezeontion and delivery of said bonds.

12 The proceeds from the sale of such bonds shall be deposited by the
13 treasurers of such bridge commissions and nsed as provided in any con-
14 tract or agreement of the commissions relative thereto, or if not se provided,
15 then as the commissions shall direct and solely for the payment of the cost of
16 the bridges and approaches and costs ineident thereto, to be drawn upon
17 over the signatures of the chairmen or vice-chairmen of the eommissions and

18 the taries and t ers thereof. The surplus, if any, shall be paid
19 into the fund hereinafter provided for the payment of the prineipal and
20 interest of such bonds.

2 The rates of tolls to be charged for the use of any bridge constructed or
22 purchased under the provisions of this artiele shall be so fixed and adjusted
28 as te comply with any contraet or agreememt of the eommission relative
24 thereto and, in any event provide a fund sufficiont to pay the imterest and
25 principal of any bonds issued under this article, and to provide en addi-
26 tional fund to pay the cost of maintaining, repairing amd operating such
27 Dridges.

28 All bonds of a bridge eommission shall be authorised by resolution of

29 the commigsion. Any such lution may contain provisions, and the com-
30 mission, in order to secure the payment of such bonds and in addition to its

31 other powers, shall have power to agree by provision in such resolution
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32 with the several holders of such bonds, and to make, enter into and perform

33 covenants and agreements, as to

3

& & 2 &5 & 2 8 8 8B 8 8 B

a. the custody, security, use, expenditure or application of the pro-
oceeds of the bonds;

b. the construction and completion, or replacement, of all or any
part of the bridge or bridges or approaches thereto;

¢. the use, regulation, operation, maintenance, insurance or disposi-
tion of all or any part of the bridge or bridges or approaches thereto,
or restrictions on the exercise of the powers of the commission to dis-
pose, or to limit or regulate the use, of all or any part of the same;

d. payment of the principal of or interest on the bonds, and the
sources and methods thereof, the rank or priority of any such bonds as
to any lien or security, or the acceleration of the maturity of any such
bonds;

o. the use and disposition of any moneys of the commission, includ-
ing revenues (hereinafter in this section sometimes called ‘‘bridge reve-
nue’’) derived or to be derived from the operation of all or any part
of the bridge or bridges or approaches thereto, including any parts
thereof theretofore constructed or acquired and any parts, extensions, re-
placements or improvements thereof thereafter constructed or aoquired;

{. pledging, setting aside, depositing or trusteeing all or any part of

the bridge revenues or other moneys of the commission to secure the

payment of the principal of or interest on the bonds, or the payment of
expenses of operation or maintenance of the bridge or bridges or ap-
proaches thereto;

& the setting aside out of the bridge revenues or other moneys of
the commission of reserves and sinking funds, and the source, custody,
security, regulation, applieation and disposition thereof;

b, determination or definition of the bridge revenues or of the ex-
Penste of operation and maintenance of the bridge or bridges or ap-

.. proaches thereto;
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i the rates or tolls for passage over or through or the use of the
bridge or bridges or approaches thereto, including any parts thereof
theretofore comstructed or acquired and any parts, extensions, replace-
ments or improvements thereof thereafter constructed or acquired, and
the fixing, establishment, collection and enforcement of the same, the
amount or amounts of bridge revenues to be produced thereby, and the
disposition and application of the ts charged or collected;

j. the assumption or payment or discharge of any indebtedness,
liens or other slaims relating to any part of the bridge or bridges or

approaches thereto or any obligations constituting or which may con-

stitute a lien on any part of the bridge revenues;
k. limitations on the issuance of additional bonds, notes or other
evidences of indebted or on the i of indebtedness of the

commission;

1. limitations on the powers of the commission to consiruct, acquire
or operate, or permit the construction, acquisition or operation of, any
structures, facilities or properties which may compete or tend to com-
pete with the bridge or bridges or approaches thereto;

m. payment of costs or expenses incident to the enforcement of
the bonds or of the provisions of such lution or of any covenant or

agreement with the holders of the bonds;

n. the procedure, if any, by which the terms of any covenant or
agreement with, or duty to, the holders of bonds may be amended or
abrogated, the amount of bonds the holders of which must consent
thereto, and the manner in which such consent may be given or evi.
denced; or

0. any other matter or course of conduct which, by recital in such
resolution, is declared to further secure the payment of the principal of
or interest on the bonds.

All such provisions of said resolution and all such covenants and agree-

92 ments shall constitute valid and legally binding contracts between : the

¥




"
98 oormission and the several holders ef the bosds, regandless of the time of
94 issusnce of sach bonds, and shall be enforcssble by say sweh holder or
95 bolders by appropriate sction or prossding, including & procesding in lien
96 of provegative writ, in any esurt of competent jurisdistion.
1 6. Section 27:90-8 of the Revized Statmtes is amended to read as fol-
2 lows: ’
3 $7:90-8. I any wuch bridge is uscd by a strest railway company the com-
Inmﬂﬂuwdh‘m‘dhwmﬂ
& repair, and the board er boards ef chosen frecholders and the company may
$ enter into an agreement whereby the ehave of the expense to be borne by
7 the company may be ascertained asd settied.
8 If o agreement ean be reached the boards of chesea freeholders or the
9 compeawy may institute an action in ¢he Superier Oourt. The court may pro-
10 ceed in the action in a summary manner or otherwise amnd appertion and
11 determine the portion of the expense to be paid by the company.
1 27. Section 27804 of the Revised Statutes is amended #o read as fol-
2 ows:
3 27:20-4. When the road and bridge er bridges of a plank road company,
¢ imclnded within the terms of sections 2720-1 to 27:20-8 of this Title con-
5 stitte a ceatinuons highway im two or mere eownties the boards of chosen
6 freeholders shall acquire, maintain and operste such Tond amd bridge or
‘7 beidges at joint expense, aad may, by age t, divide the expense thereof
'8 butweem the counties in wuch proportion as they may deem just, motwith-
'9 ‘standing the share of such expense agreed to be borne by either cemnty may
10 be mere ar dess than ‘the eost of sequiring, maimaining and operating the

11 portion of the road or bridges located within the limits of the eounty.

n T'no ngreement can be reached the boards of ehosen Trevhelders or either
13 of ‘them mwy institwle an sction in the Buperior Court. “The court may pro-
14 ceed in the action in a summary manner or otherwise and apportion and de-
15 Yermine the portion of the expense to be peiid by each of the counties respec-
18 tively.
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1 28. Section 27:20-6 of the Revised Statutes is amended to read as fol-
2 lows: '

3 27:20-6. At any time after the entry of a judgment of apportionment of
4 expense as provided in sections 27:20-4 and 27:20-5 of this Title, the boards
5 of chosen freeholders or either of them, alleging changes in the conditions
6 upon which the original judgment of apportionment had been based, may
7 institute another action in the Superior Court. The court may also proceed
8 in this action in a summary manner or otherwise and apportion and de-
9 termine the portion of the expense to be thereafter paid by each of the coun-
10 ties respectively.

1 29. Section 27:21-3 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:21-3. The cost of construction of a bridge or the widening of an exist-
4 ing bridge shall be borne by the board of chosen freeholders of the county,
5 the canal corporation, its successors or assigns, over whose canal the bridge

6 is constructed or widened, and the icipality in which the street or high-
7 way is located, in the amount or proportion agreed upon between them. If
8 no agreement can be reached the board of chosen freeholders may institute
9 an action in the Superior Court. The court may proceed in the action in a
10 summary manner or otherwise and may apportion and determine the portion

11 of the expense to be paid by each of the parties.

1 30. This act shail take effect immediately.
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SENATE, No. 24

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
Referred to Committée on Revision and Amendment of Laws
Aw Aot concerning highways, and revising parts of the statutory law.

1 Bz 11 xxaoTED by the Semate and Gencral Assembly of the State of New
2 Jersey:

1 1. Section 27:5-1 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:5-1. Whoever shall paint or place upon, or in any manner affix to, a
4 fence, structure, pole, rock, tree or other object which is the property of an-
5 other, whether within or without the limits of a public highway, or maintain

6 thereon any words, device, trademark, advertisement or notice not required

7 by law to be posted thereon, without first obtaining the t in writing
8 of the owner or tenant of the property, or of the body having control of
9 the highway if placed on a highway, shall, upon complaint of the owner or
10 tenant, or of any police officer or other person, be liable to a penalty of
11 twenty-five dollars ($25.00) upon conviction in the municipal court of the mu-
12 nicipality wherein the violation occurred. If consent is obtained that fact
13 shall be stated on the advertisement or notice.

14 This chapter shall not apply to cautionary signals or signs, or direc-

15 tional signs or notices erected on or along a highway by the body having

16 control thereof or by its consent.
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1 2. Section 27:5-3 0f the Revised Statutes iquundnd to read as fol-

2 lows:
3 ﬂMThnhMMlotthcmheefomdmw
‘thhlﬂnganorgmhedpol!uffme shall upontomrdlidaponu“

o ik icipality every violation of section 27:5-1 of this Title so far as it

6 relates to public highways within the icipality; Thereupon the chief of

7 police or a person designated by him, shall notify the person violating said

8 section 27:5-1 to abate the nuisance forthwith. If the notice is not promptly
9 complied with, a summary proceeding shall be commenced for the penalty in

10 the name and for the use of the icipality in d with the Penalty
1 Eﬂoroement Law (N. J. 8. 2A:58-1 et seq.).

1 8. Section 27:7-23 of the Revised Statutes is amended: to read as fol-
2 lows:

3 27:7-23. If the commissioner finds it necessary to acquire lands owned

4 and used by municipalities for public uses and purposes he shall, before tak-
5 ing it over for highway purposes and after hearing had in the manner pre-
6 scribed in section 27:7-4 of this Title, if before the time fixed for the hear-
7 ing the municipality whose land is subject to be acquired shall file a notice
8 with the commissioner setting forth that the land is necessary for the public

9 use of the municipality, determine whether or not it is a reasonable public
10 necessity to acquire the land in question.
n If the commissioner decides that it is a r ble public ity to

12 acquire such lands for the State highway system, he shall give notice of
18 his finding by serving a copy thereof upon the clerk of the governing body
14 of the municipality within ten days after rendering the decision.

15 The municipality may within twenty days after service upon it of such

16 notice, appeal from: the decision of the issi to the Superior Court,
17 which ahall in an action hear and determine the question of whether or not

18 the taking of the land in question in preference to some other route is a

19 ble public ity. The court may proceed in the action in a sum-

20 mary manner or otherwise.
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1 4. Bection 27:744.1 of the Revised Statutes is nmended to read as:fol:
2 lows: i ionaog. L

3 27:7-44.1. No consent, graut or franchise affecting any portion of a State
4 highway, or of any road included in the State highway system, shall be
5 given for the construction of a railroad or street railway thereon except
6 upon approval of and under conditions acceptable to the commissioner; nor
7 shiall any person enter upon or construct any works in or upon any State

8 highway, except under such conditions and regulations as the commissioner

9 may prescribe. Wh any encroacl t may exist without warrant of
10 law in any road when taken over as a State highway, the commiesioner
11 shall notify the Attorney-General, who shall proceed to cause the same to be
12 removed as by law provided.

13 Any person guilty of any violation of this section shall be liable to a fine
14 not exceeding one hundred dollars ($100.00) for each such day’s violation, and
15 the costs of prosecution, to be recovered by a civil action in the name of the
16 State before any court of competent jurisdiction, by the commissioner. Said
17 fines shall be paid into the State treasury to the credit of the funds available
18 for construction, maintenance and repair of roads.

19 Any such violation may be removed from any State highway as a
20 trespass by a civil action brought by the commissioner in the Superior Court.
21 The court may proceed in the action in a summary manner or otherwise.

1 5. Section seven of chapter sixteen of the laws of one thonsand nine hun-

2 dred and fifty-two is amended to read as follows:

3 7. Upon the exercise of the power of eminent domain by the Authority,

4 the compensation to be paid thercunder shall be ascertained and paid in the

5 manner provided in chapter one of Title 20 of the Revised Statutes in so far

6 as the provisions thereof are applicable and not inconsistent with the pro-

7 visions contained in this act.

8 ‘Upon the filing of the complaint in the action to fix the compensation to be

9 paid, or at any time thereafter the Authority may file with the elerk of the

10 county in which such property is located and also with the Clerk of the Su-
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11 perior Court a declaration of taking, sighed' by the Authority, declaring that
12 possession of one or more of tke tracts or parcels of land or property deseribed
13 in the complaint is thereby being taken by.and for the use of the Authority.
14 The said declaration of taking shall be sufficient if it sets farth (1) & descrip-
16 tion of each tract or pareel of land or property to be so taken sufficient for the
16 identification thereof to which there may or may not be attached a plan or
17 map thereof ; (3) a statement of the estate or interest in the said land or prop-
18 erty being taken; (3) a statement of the sum of money estimated by the
19 Authority by resolution to be just compensation for the taking of the estate

20 or interest in each tract or parcel of land or property described in said dec-
21 laration; and (4) that, in compliance with the provisions of this act, the
22 Authority has established and is maintaining a trust fund as hereinafter
23 provided,

% Upon the filing of the said declaration, the Anthority shall deposit with
25 the Clerk of the Superior Court the amount of the estimated compensation
26 stated in said declaration. In addition to the said deposits with the Clerk of
27 thoénpcrior Court the Authority at all times shall maintain a special trust
28 fund on deposit with a bank or trust company doing business in this State in an
29 amount at least equal to twice the aggregate amount deposited with the Clerk
30 of the Superior Court as estimated compensation for all property described in
81 declarations of taking with respect to which the compensation has not been
32 finally determined and paid to the persons entitled thereto or into court. Said
38 trust fund shall consist of cash or securities readily convertible into cash
34 conatituting legal investments for trust funds under the laws of this State.
35 Said trust fund shall be held solely to secure and may be applied to the pay-
36 ment of just compensation for the land or other property described in such
37 declaration of taking. The Authority shall be entitled to withdraw from said
88 trust fund from time to time so much as may then be in excess of twice the
39 aggregate of the amount deposited with the Clerk of the Superior Court as
40 estimated compensation for all property described in declarations of taking
41 with respect to which the compensation has not been finally determined and

42 paid to the persons entitled thereto or into court.
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43 Upon the filing of the said declaration as aforesaid and depositing with

44 the Clerk of the Superior Court the amount of the estimated compensation
45 stated in said declaration, the Auth ity, without other process or proceedings,
46 shall be entitled to the exclusive possession and use of each traet of land or

47 property described in said declaration and may forthwith enter into and take
48 possession of said land or property, it being the intent of this provision that
49 the action to fix compensation to be paid or any other proceedings relating
50 to the taking of said land or interest therein or other property shall not
51 delay the taking of possession thereof and the use thereof by the Authority
52 for the purpose or purposes for which the Authority is authorised by law
58 to acquire or condemn such land or other property or interest therein.

54 The Authority shall cause notice of the filing of said declaration and the
55 making of said deposit to be served upon each party to the action to fix the
56 compensation to be paid, who resides in this State, either personally or by
57 leaving a copy thereof at his residence, if known, and upon each such party
58 who resides out of the State, by mailing a copy thereof to him at his residence,
59 if known. In the event that the residence of any such party or the name of
60 such party is unknown, such notice shall be published at least once in a news-
61 paper published or circulating in the county or counties in which the land is
62 located. Such service, mailing or publication shall be made within ten days
63 after filing such declaration. Upon the application of any party in interest

64 and after notice to other parties in interest, including the Authority, the Su-
65 perior Court may direct that the money deposited with the Clerk of the Su-

66 perior Court or any part thereof be paid forthwith to the person or persons

67 entitled thereto for or on account of the just ) tion to be ded in
68 said action; provided, that each person shall have filed with the Clerk of the
69 Superior Court a consent in writing that, in the event the award in the said
70 action shall be less than the amount deposited, the court, after such notice as
71 the court prescribes and hearing, may determine his liability, if any, for the
72 return of such difference or any part thereof and enter judgment therefor.

73 If the amount of the award as finally determined shall exceed the amount so

TSI
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% dcpoﬁhd,ﬂnpanonorponomtowhom the award is payable shall be en-

75 titled to from the Authority the difference between the amount of the

76 deposit and the amount of the award, with interest at the rate of six per
77 centum (6%) per annum thereon from the date of making the deposit. If
78 the amount of the award shall be less than the amount so deposited, the
79 Clerk of the Superior Court shall return the difference between the amount
80 of the award and the deposit to the Authority unless the amount of the
81 deposit or any part thereof shall have theretofore been distributed, in which
82 event the court, on application of the Authority and notice to all persons in-
83 torested in the award and affording them an opportunity to be heard, shall
84 enter judgment in favor of the Authority for such difference against the
844 party or parties liable for the return thereof.
85 The Authority shall not abandon any condemnation proceeding subse-
86 quent to the date upon which it has taken posseasion of the land or property
87 as herein provided.
1 6. Section 27:16-42 of the Revised Statutes is amended to read as fol-
2 lows:
3 27:16-42. If the board cannot aoquire the real estate, or any interest
4 therein, necessary for the making of any improvement authorized by this
5 chapter by agreement with the owners thereof, the conipensation to be paid
6 therefor shall be ascertained and paidin an action in accordance with chap-
7 ter one of Title 20 of the Revised Statutes except as hereinafter provided.
8 In the action the Superior Court shall determine the benefits conferred
9 and damages sustained by each person in'interest by reason of the taking
‘ 10 of the real estate or any interest therein. The court shall consider the con-
{ 11 dition in which each parcel will be left and the benefits that will result
12 from the improvement to the owners thereof. The costs, fees and expenses

13 of the action shall be paid by the county treasurer.

1 7. Section 27:1643 of the Revised Statutes is hereby repealed.
1 8. Section 27:16-44 of the Revised Statutes is hereby repealed.
1 9. Section 27:1645 of the Revised Statutes is hereby repealed.

10. Section 27:1646 of the Revised Statutes is hereby repealed.
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1 11. Section 27:16-47 of the Rovised Statutes is hereby repealed.

1 12. Section 27:16-48 of the Revised Statutes is amended to read as fol-
2 lowsis

3 27:16-48. The board of chosen freeholders may enter upon and take
4 property for any of the purposes set forth in section 27:16-1 of this Title,
5 in advanoe of making compensation therefor, in any case where it cannot ae-
6 quire the property by agreement with the owner. In such cases the board,
7 upon exercising such right and entering upon and taking the property in
8 advance of making compensation therefor, shall institute an action to fix
9 the compensation to be paid to the owner and others as provided in chap-
10 ter ome of Title 20 of the Revised Statutes.

1 18. Section 27:16-49 of the Revised Statutes is hereby repealed.

1 14. Section 27:16-50 of the Revised Statutes is hereby repealed.

1 15. Section 27:16-51 of the Revised Statutes is hereby repealed.

1 16. Section 27:16-52 of the Revised Statutes is hereby repealed.

1 17, Section 27:16-53 of the Revised Statutes is hercby repealed.

1 18, Section 27:16-57 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:16-57. Upon the conclusion of the hearing as provided in this chapter
4 and the adoption of the lution, the map together with a copy of the resolu-

5 tion duly attested by the clerk of the board of chosen freeholders shall, without

6 delay, be filed with the highway right of way ission by the ty, and
7 notice of the pendency of the action, naming the parties interested, with de-
8 seription by reference to the map sufficiently to identify the plot of land of each
9 owner to be taken, shall be filed in the office of the county clerk or register
10 of deeds and mortgages, as the case may be, and shall be recorded in the same
11 manner and place and for the same fees as notices of lis pendens in eivil

12 actions, In default of such recording, persons acquiring an interest in the

13 property pending the action without notice thereof, shall not be bound thereby.

b i N i
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1 19. Section 27:16-64 of the Revised Statutes is amended to read as fol-
2 lows:

3 ﬂ:lG-“Whmnbnildiughparﬂynpontlulnﬂhbchmnd
4 purﬂynmth.wm’lrmdniullndlndthmmillbndomithm
bhumto!mmwjmmthmwthﬁthbm’mi.‘
Ghoulnouqlindbythmtyfornmnlor destruction, it shall show in
7 its award that the title to the necessary land and to the building, is to be
8nq-indnponpnymtonhnmd,mdinnchmothmtymh
9 obligated at its own cost and expense to rase or remove the building from
10 the remaining land within sixty days from the time of payment, or payment
11 into court of the award as hereinafter provided, if mo appeal therefrom is
12 taken, and for that purpose the county shall have the right, after such pay-
13 ment or tender, to go upon the owner's remaining land.

1 20, Section 27:16-65 of the Revised Btatutes is amended to read as fol-
2 lows:

3 27:16-65. If an uncertainty exists as to who is entitled to the amount
4 awarded, or if the board of chosen freeholders is unable to tender the award
5 by reason of the incapacity or absence of any person entitled thereto, or if
6 there exists an unsatisfied lien upon the property to be taken, or any person
7 refuses to receive the award, or an appeal from the award is taken, it may
8 be paid into the Superior Court and shall be distributed to the person en-
9 titled thereto according to law. Payment into the Superior Court shall
10 operate to stop the running of interest upon an award thereafter made to
11 the amount of the deposit.

12 The owner or owners or the board of chosen freeholders of the county,
13 feeling aggrieved by an award for any real estate taken for any such im-

14 provement, may appeal to the Superior Court at any time within sixty days

15 after the filing of the report in the offics of the county clerk or register of
16 deeds, as the case may be. The appeal shall be taken by bringing an action
17 in the court in accordance with chapter one of the Title Eminent Domain
18 (§20:1-1 et seq.) of the Revised Statutes to have the court award the dam-




[ )
19 ages anew. mmummmmt-wmuww
90 and the eounty may proceed with the improvement as though the appeal had
21 not beea takem.

1 1. Beetion 27:16-66 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:16-66. Umblmphmo“bnurd,orthpmﬂhmthh
4 the Buperior Court, title to the real estate or right or interest therein ahall
6 vest in the county, and the board of chosen freekolders may thereupon emter
6 upon and take possession of the real estate or right or interest therein and
7 remove all persons therefrom.

1 22, Section 27:16-67 of the Revised Statutes is amended to read as fol-
8 lows

8 27116-67. The report of the commission or a copy thereof ecertified by
4 the county clerk oz register of deeds and mortgages, as the ease may be, or in
5 case of an appeal, the judgment or a copy thereof certified by the clerk of the
6 court, and preof of tender of the amount awarded, or payment thereof to the
7 owner or into court, as the case may be, shall at all times be evidence of the
8 right of the board of chosen frecholders to have, hold, use, oocupy, possess
9 and enjoy the real estate or interest therein for road or highway purposes.

1 23. Beetion 27:17-4 of the Revised Statutes is amended to read as fol-
2 lows:

8 97:17-4. Before entering upon the duties of his office each commissioner
4 shall take an oath to perform well and truly the duties of his office to the best
3 of his skill and ability, and shall give a bond to the county, conditioned
6 upon the faithful performance of his duties, the amount of whish sball be
7 fixed and the bond approved by a judge of the Connty Court. The oath and
8 bond shall be filed in the office of the county clerk.

1 24. Scotion 27:19-7 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:19-7. Whenever it shall have been determined that the public con-
4 venience requires that a viaduct or bridge he constructed at the joint expense

¥
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5 of adjoining counties, or that & viaduct or bridge being maintained at
G-Mhhtawmlldhuplindornhﬂt.mdhmum
7 fréeholders of such counties shall be unable to agree as to the location or
8 character of the new viaduct or bridge, or as to the materials of which it shall
9 be constructed, or as to whether a viaduct or bridge already erected and out

10 of repair shall be repaired or rebuilt, or if said boards shall be unable to

11 agree in any respect as to the manner or method of repairing or rebuilding
12 any such viaduct or bridge, either of the boards may apply to a judge of the

13 Superior Court, who shall appoint three issi who shall meet forth-
14 with and ily inquire into the tters in dispute. To that end the

q

15 commissioners may employ one or more civil engineers and other persons.
16 If in the judgment of the commissioners it shall be determined that
17 the public convenience requires that the viaduct or bridge be constructed or
18 repaired or rebuilt, they, or a majority of them, shall make and sign a report,
19 undyr their hands, determining the matters in dispute, and cause a duplicate
20 original of the report to be filed with the clerk of each of the boards.

21 The commission may bave plans, drawings, surveys and specifications
22 prepared, advertise for and receive bids for the doing of the work, and award
93 a contract or contracts for the work, and may supervise the doing of the
24 work. The advertising and awards shall be made in accordance with the pro-

25 visions of chapter twenty-five of the Title Municipalities and Counti

26 (§40:25-1 et seq.). Any expense incurred by the commissioners, including
97 the cost of construction, repair or rebuilding, shall, upon certifieation by
28 them, be paid by the county treasurers of each of the counties in the same
29 proportion as similar expenses relating to the viaduct or bridge.

30 The commissioners shall serve as such and render their services with-

31 out compensation and shall be known as ‘‘joint bridge commissioners for
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1 95, Section 27:19-32 of the Revised Statutes is amended to read as fol-

2 lows:
3  27:19-32. The bonds, notes or other evid of indebted (herein-
4 after in this section called ‘‘bonds’’) issued by such bridge commissions

5 shall bear interest at not more than six per centum (6%) per annum, payable
¢ semiannually, and may be sold at either private or public sale, to any per-
7 son, to the United States Government or to any governmental agency. Such
8 commissions shall provide the form of such bonds and shall fix the denomi-
9 nations, place or places of payment of principal and interest, the terms and
10 conditions and do all other things that may be necessary for the proper
11 execution and delivery of said bonds.

12 The proceeds from the sale of such bonds shall be deposited by the
13 treasurers cf such bridge commissions and used as provided in any con-
14 tract or agreement of the commissions relative thereto, or if not so provided,
16 then as the commissions shall direct and solely for the payment of the cost of
16 the bridges and approaches and costs incident thereto, to be drawn upon

17 over the signatures of the chairmen or vice-chairmen of the commissions and
18 the secretaries and treasurers thereof. The surplus, if any, shall be paid
19 into the fund hereinafter provided for the payment of the principal and
20 interest of such bonds.

21 The rates of tolls to be charged for the use of any bridge constructed or

22 purchased under the provisions of this article shall be so fixed and adjusted

23 as to comply with any contract or agr t of the ission relative
24 thereto and, in any event provide a fund sufficient to pay the interest and
25 principal of any bonds issued under this article, and to provide an addi-
26 tional fund to pay the cost of maintaining, repairing and operating such
27 bridges.

2 All bonds of a bridge commission shall be authorized by resolution of
29 the commission. Any such resolution may contain provisions, and the com-

30 mission, in order to secure the payment of such bonds and in addition to its

31 other powers, shall have power to agree by provision in such resolution
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&ﬂthllonm‘lholdﬁudnehbondl,udtomh.nhrhhmpﬂom
33 covenants and agreements, as to

a. the custody, security, use, expenditure or application of the pro-
3 coeds of the bonds;
36 b. the construetion and completion, or replacement, of all or any
an p.ttolthbﬁdgoorbﬂdmouppmm thereto;
38 ¢. the use, regulation, operation, maintenance, insurance or disposi-
39
40

S

tion of all or any part of the bridge or bridges or approaches thereto,
or restrictions on the exercise of the powers of the commission to dis-
pose, or to limit or regulate the use, of all or any part of the same;

d. payment of the principal of or interest on the bonds, and the

sources and methods thereof, the rank or priority of any such bonds as
to any lien or security, or the acceleration of the maturity of any such
bonds;

@. the use and disposition of any moneys of the commission, includ-
ing revenues (hereinafter in this section sometimes called *‘bridge reve-
nue'’) derived or to be derived from the operation of all or any part

of the bridge or bridges or approaches thereto, including any parts
thereof theretofore constructed or acquired and any parts, extensions, re-

pl ts or imp! ts thereof thereafter constructed or acquired;
f. pledging, setting aside, depositing or trusteeing all or any part of
the bridge or other

ys of the commission to secure the

payment of the principal of or interest on the bonds, or the payment of

¥ of operation or maint, of the bridge or bridges or ap-
proaches therato;
67 g the setting aside out of the bridge or other ys of

58 the commission of reserves and sinking funds, and the source, custody,
] security, regulation, application and disposition thereof;
60 h. determination or definition of the bridge revenues or of the ex-

61 penses of operation and maintenance of the bridge or bridges or ap-
61a proaches thereto;

_‘
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i. the rates or tolls for passage over or through or the wee of the
bridge or bridges or approaches thereto, including any parts thereof
theretad: tracted or moquired and any parts, extensions, replace-
ments or improvements thereof thereafter constructed or acquired, and
the fizing, establishment, eollection and enfor of the same, the
amount or amounts of bridge revenues to be produced thereby, and the
disposition and application of the amounts sharged or collested ;

§- the mssumption or payment or discharge of any indebtedness,
liens or other claims relating to any part of the bridge or bridges or

approaches thereto or amy obligations constituting or which may con-
stitute a lien on any part of the bridge revenues;

k. limitations on the i of additional bonds, notes or other
id of indebted or on the incurrence of indebtedness of the
commission ;

L limitations on the powers of the commission to construet, aoquire
or operate, or permit the construction, acquisition or operation of, any
structures, facilities or properties which may compete or tend to eom-
pete with the bridge or bridges or approaches thereto;

m. payment of costs or exponses incidont to the enf t of

the bonds or of the provisions of such lution or of any t or

agreement with the holders of the bonds;

n. the procedure, if any, by which the terms of any covenant or
agreement with, or duty to, the holders of bonds may be amended or
abrogated, the amount of bonds the holders of which must consent
thereto, and the manner in which such consent may be given or evi-
denced; or

0. any other matter or course of conduct which, by recital in such
reeolution, is declared to further secure the payment of the prineipal of
or interest on the bonds.

All such provisions of said resolution and all such covenants and ngree-

92 ments shall constitute valid and legally binding contracts between the
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93 commission and the several holders of the bonds, regardless of the time of

94 issuance of such bonds, and shall be enforceable by any such holder or
Oﬁhc\daubynwnpﬁlunﬁanorprmodins,indudinglptmdhginun
96 of prerogative writ, in any oourt of competent jurisdiction.

1 926, Section 27:20-3 of the Revised Statutes is amended to read as fol-
2 lows:

3 ﬂmumlﬂhﬂd‘chumdhylutrntuﬂnymmymm
Gmmynndorhhnpno!theupense of its building, rebuilding and
5 repair, and the board or boards of chosen freeholders and the company may
6 enter into an agreement wheroby the share of the expense to be borne by
7 the company may be ascertained and settled.

8 Ifnoag t can be reached the boards of ch freeholders or the

9 company may institute an action in the Superior Court. The court may pro-
10 ceed in the action in a summary manner or otherwise and apportion and
11 determine the portion of the expense to be paid by the company.

1 27. Section 27:20-4 of the Revised Statutes is amended to read as fol-

2 lows:

3 27:20-4. When the road and bridge or bridges of a plank road company,

4 included within the terms of sections 27:20-1 to 27:20-3 of this Title con-

5 stitute a continuous highway in two or more counties the boards of chosen

6 frecholders shall acquire, maintain and operate such road and bridge or

7 bridges at joint expense, and may, by ag t, divide the exp thereof

8 between the counties in such p;;)rtion as they may deem just, notwith-

9 atanding the share of such expense agreed to Le borne by either county may
10 be more or less than the cost of acquiring, maintaining and operating the
11 portion of the road or bridges located within the limits of the county.
12 If no agreement can be reached the boards of chosen freeholders or either
13 of them may institute an action in the Superior Court. The court may pro-
14 ceed in the action in a summary manner or otherwise and apportion and de-
15 termine the portion of the expense to be paid by each of the counties respec-
16 tively.

—‘
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1 28, Section 27:20-6 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:20-6. At any time after the entry of a judgment of apportionment of
4 expense as provided in sections 27:20-4 and 27:20-5 of this Title, the boards
5 of chosen freeholders or either of them, alleging changes in the conditions
6 upon which the original judgment of apportionment had been based, may
7 institate another action in the Superior Court. The court may also prooeed
8 in this action in a summary manner or otherwise and apportion and de-
9 termine the portion of the expense to be thereafter paid by each of the coun-
10 ties respectively.

1 29, Section 27:21-3 of the Revised Statutes is amended to read as fol-
2 lows:

3 27:21-3. The cost of construction of a bridge or the widening of an exist-
4 ing bridge shall be borne by the board of chosen freeholders of the county,

5 the canal corporation, its successors or assigns, over whose canal the bridge

6 is constructed or widened, and the icipality in which the street or high-
7 way is located, in the amount or proportion agreed upon between them. If

8 1o ag t can be hed the board of chosen freeholders may institute

9 an action in the Superior Court. The court may proceed in the action in a
10 summary manner or otherwise and may apportion and determine the portion
11 of the expense to be paid by each of the parties.

1 30. This act shall take effect immediately.
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