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[SECOND OFFICIAL COpy REPRINT]

SENATE, No. 262

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUOTION IN THE 1980 SESSION

By Senator A. RUSSO

AN ACT concerning the imposition 0.£ rate adjustments by certain

county land municipal authorities a,nd ,amending P. L. 1946, C.' 138,

P. L. 1957, c. 183, P. L. 1948, c. 348 and P. L,. 1968, 0.249.

1 BE IT ENACTED by the Sen:ate and General Asse'Jnbly of the State
2 of Netv Jersey:

1 1. Section 8 of P. L. 1946, c. 138 (C. 40:14A~) is amended to-

2 read as follows:

3 8. (a) Every sewerage authority is hHreby authorized to charge

4 and collect rents, rates, fees or o,ther charges (in this act sometimes

5 referred to as "service charges") for direct or indirect conn,ection

6 with, or the use or services of, the sewerage system. Such se·rvice

7 charges may be charged to a.nd collected from any person contract­

S ing for such connection or use o,r services or from the owner o:r

9 occupant, or both of them, of any real prop'erty which directly or

10 indirectly is or has been connected with the syste'm or from or on

11 which originates or has originated s.ewage or other wastes which

12 directly or indirectly have entered or may enter the sewerage sys­

13 tern, and the owner of any SllCh real prop·erty shall b,e liable for

14 and shall pay s.uch service cha.rges to the sewerage, authority at the

15 time "\vhen the place whe-re su.ch s.ervice charges- are due and

16 payable.

17 (b-) Rents, ra,te,s, fee:s and chargeis, which may be playable pe­

18 . riodically, being in the nature of use ,or s·ervice, charges, shall

19 as nearly as the· sewera.ge a,uthority shall deem practica.ble ~'d

20 equitable be uniform throughout the district for the same typ,e,

21 class and amouIlt of use or service of the' s.ewerage system, and

22 may be based or comp1ute'd either on the consumption of wate,r on

23 or in connection with the real property, making due allowance for-

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.



2

24 cOlnmercial use of water, or 011 tllenllmber and kind of ,vater out­

25 lets on or inconllection with the real property, or on the Illlll1ber

26 and kind of plunlbiIlg or se,verage fixtures or facilities on or in

27· connection ·,vith -the r€al property, or on the number of persons

28 residing or working on or otheTwise connected or identified ,vith

29 the real property, or on the capacity of the impTove;ments on or

30 conne,cte,d with the real prope~ty, or OJ?- any ,ot11e,r factors deter­

31 mining the t~rp,e, class and a,mount of use or service of t.he se\verage

32 system, or on any combination of any SUCll factors, and may give

33 ,veight to the cllR,racteristics of the sewage and other wastes and

34 any otller special rnatter affecting the cost of treatlIlent and dis­

3-5 posal thereof, including cl1lorine demand, biochemical oxygen

36 deimand, concentration of solids and chemical conlposition. III

37 addition to any suc.h p.eriodic service charges,.a separate charge in

38 the nature of a connection fee or tapping fee, in respect of ea.ch

39 connection of any prOIJerty "TitI1 the sewerage systen1 Inay be inl­

40 posed UpOl1 the person making sueh conl1ection or Ullon the ovvner

41. or occupa,nt of the prOl)erty so cOl1nected. Stlch conne·etion charges

42 shall be unifQfrIl withill eacl1 cl~;ss of~sers bl1t tIle amOllnt t}l(~reof

43 811all otller\\rj.se be entirel}T \vit.llin the discretion of the allthority

44 in order tllat tIle con1binution of SUCll COlll1cction fee ,or taI-lping fee

45 and the aforesaid pe-riodic service cl1argcs shall nleet the reqlli re­

46 nlents of subs,ectioll (c) llel'eof; provided, ho\vever, that ill assess­

47 ing any such connectioll charges, the se'\verage authority sllall give

48 credit in every instance to tIle o,vner or OCClllJant of allY propert:f

49 wherein or whereon an'y action or improvem·ent has been tal{en or

50 effectuate'd, in a.ccordanee ,vith SllCh reasonable specificatioJ1S as

51 lnay be pres,cribed by the se,verage authority, wllich results in a

52 reduction of the costs actually incllrred by the sewerage authority

53 in makillg such connection below such costs actuallJr incurred in

54 making such cOllnections to property ,vhe·rein or ,vhereon no S11Ch

55 action or imp.rovement lIas been taken or effectuated. TIle an1011n t

56 of any such oredit sh.all be equal to the percentage. difference

57 between the costs actually incurred by the se,verage authority in

58 making such oonllection to a property \vberein or ,vhereon suell an

59 action or improvement has beell talren or effectuated, alld tIle

60 average during the immediately preeeding year of sueh costs

61 actuall)T incurre·d by the se,verage authority in making suell con­

62 nection,s to pro,perty wherein or \vhereon no Huell action or inlprove­

63 nlent has been taken or effectuated.

64 (c) The. se,verage alltlJority shall IlTeseribe al1d from tirne to

65 time ,vhen ne,cessary revise a schedule of such service cl1urges,

66 which shall comply with the terms of any eontract of the sc\ver:1g~
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67 allthority alid in aIi)T evellt shall be such that tIle revenues of the

68 se'werage authority ,viII at all time'S be adequate to pay all expenses

69 of operation and maintenallce of the sewera,ge s)"stem, inclu(ling

70 reserves, insurallce, extensions, and replacements, arId to pay

71 PUl1ctuaily the prillcipal of and interest on any bOllds alld to main­

72 taill su·ch reserves or siIlking funds therefor as may be required

73 by the terms of allY contract of the sewerage autllority or as may

74 be deemed necessary or desirable by the sewerage authority. Said

75 schedule shall thus be prescribed and from time to time revised

76 b'y the sewerage authority after public hearing thereon which shall

77 be held b)T the se\verag'e a,uthority at least 7 days after [such pub­

78 lished notice as tIle se,verag~e authority may deteTmine to b(l

79 reasonable] IJ1tblicat'ion of notice of the proposed adit(,stme'J~t oj

SO the service char,qes and ifF of the ti11~e a'nd place* of the pu.blic hea'rin,g

81 in, at least ttvO ne~i'spapers of .qe'neral circulation in the area

82 ser'viced by the authority. l'J~e setveroage a1lthority shall *[give

88 testiJ1~ony]:K~ *provide evide1~ce* at the hearin,g showing that the

84 pro]Joserl acl:iust'inent of the service charges is *[iust]* *necessary·

85- a/ltd reasonable, -*a/ncl shall provide t}~e opportuftity for cross­

85A exam'tnatio11, of persons offer-in.g such eviden,ce,~:* and a transcript

86 of the }/;earing shall be 'Jltade a1~d a copy thereof shall be available

87 ~(,po'1~ treqttest to any i'nte'rested pa1rty at a 'reasonable fee. The

88 sewerag"e a.uthority shall likewise fix and determine th:e time or

8'9 times \vhen and th:e place or pla,ce.s. w'he1re such ~service charges

90 shall be due and paya,ble and may require that such service charges

91 shall be paid in advance for periods of not more thall 1 year.

92 A copy of such schedule of serviee charges in effect shall at all times

93 be kept on file at tile prlllcipal office of the sewera,ge authority and

93A shall at all reasonable times be 0p'en to public inspection.

94 (d) Any county sewerage authority may establish sewerage

95 regions in portions of the district. Rent, rates, fees and charges

96 \\Thich may be payable periodically, being in the natllre of use or

97 service charg'e:s, sIlall as nearly as the sewerage authority shall

98 de'eln practical and equitable, be unifoTffi throughout the district

99 for the same type, class and amount of us,e or service of these"vage

100 systems a.nd shall meet all other requirements of subse,ction (b)

101 hereof.

1 2. Section 23 of P. IJ. 1957, c. 183 (0. 40:14B-23) is amended

2 to read as follows:

3 2:3. Every municipal authority shall prescrib,e' and from time to

4 time when necessary revise a sehedllle of all its service charges,

5 ,vhicII n1ay provide a single rent, rate, fee or charge for any of its

6 utility charges al1d which s.hall comply with the terms of any con-
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7 tract of the municipal a,uthority and may be such that the revenues

8 of the municipal authority ,viII at all time's be adequate to p·ay the

9 expenses oof operation and maintenance of the utility system, in-

10 .eluding reserves, insurance, extensions, and replacements, a,nd to

11 pay the principal of and interest on any bonds and to lnaintain

12 such reserves or sinking funds, the:refor as may be required by the

13 terms of any co'ntract of the municip'al authority or as may be

14 de·e.med nece,ssary or desirable by the municipal authority. Said

15 schedule shall thus b·el prescribed and from time to time revised

16 by the municipal authority after p1ublic hea,ring thereon which shall

17 ble held by the municipal authority at least 7 days after [su.cb

18 published notice as the municipal authority may determine to be

19 reasonable] publicatio'J~of 'notice of the proposed adjustme1'~t of the

20 service charges alJrzd *01 the time and place* of the public hearing

21 i1~ at least two newspapers of general cirCttlation in th,e area

22 serviced by the authority. Th.e 'J1~unicipal author·ity shall *[give

23 testim01~Y]* *provide evidence:~ at the hearing show·ing that the

24 prOlJOsed adju.stn~e1~t oftl~e service charges is *[ju1st]* *necessary~(

25 and reasonable, *«:and shall 1?rovide the opportunity for cross­

2:5A exa'n~i1'~ati01~ of perS01'~S vfJ'ering S~tch evider;~ce, ** a1~d a transcript

26 of the 7~.eari.1~g shall be 'n~ade an·d a copy thereof shall be available

27 upon reqttest to a1~Y i1/~t:e'rested party at a reason·able fee. The munie­

28 ipal aut110rity shall lil\:Hwis,e fix and deternline the time or times

29 when and the, place or places where SUCll service charges shall be

30 due a,nd payable a,nd may require that sueh se1rvice charges sll~all be

31 p,aid in advanee for periods of not more than 1 year. A copy of such

32 seh·edule of servic:e charges in effect shall at all times be l{ept on

33 file at the principal office of the municipral authority and shall at

34 all reasonable times be open to public inspection.

1 3. Section 8 of P. L. 1948, c. 348 (0. 40:66A-8) is amended to

2 re:ad as follows:

3 8. (a) Every incinerator authority is hereby authorized to

4 charge and collect rents, rates, fees or other charges (in this act

5 some,times referred to as "service eharges") for the services and

6 facilities of the garb,age disposal system.

7 (b) S'uch rents, rates, fees and cha.rges, being in the nature of

8 use or se~rvice cllarges, shall as neaTly as the incil1erator authority

9 shall deem practieable and eqtlitable be uniform throughout the

10 district for the same type, class and amount of use or service of the

11 garbage disposal system.

12 (c) The incinerator a.uthority shall preseribe and from time t.o

13 time when necessary revise and s,c]ledule of such service charges,

14 . which in any event shall be such that tIle relvenUBS of the incinrerator



15 authority will at all times be adequate to p'ay all expenses of opera­

16 tion and maintenallce of the garbage disposal system, including

17 reserves, insurance, extensions, and repla,cements, and to IJay

18 punctually the IJrincipal of and interest 011 any bonds and to main·

19 tain such reserves or sinking funds therefor as nlay be require'd by

20 the terms of an)T contra,ct of the incinerator authority. Said schedule

21 shall thus be prescribed and from time to time revised by the in­

22 cinerator authority after public hearing thereon which shall be held

23 by the incinerator authority at least 7 days after [such pub­

24 lished llotice as the incinerator auth,ority may determine to b,e

25 re:asonable] pttblication of notice of the proposed adjustment of the

26 service charges a1zd *of tJ~e time and place* of the pttblic hearing

27 i'tz, at least tlOO newspapers of genera,z circulatio'n in the area

28 serviced by the a'ltthority. The in,ci1'~erator authority shall '"'[give

29 testim01~Y]* "I~provide ev'idence* at the hearing showi1~g that the

30 p,ropo.sed adjustment of the service charges is *[just] * *necessary·

31 and reasonable, *~'*and shall provide the opportunity for cross­

32 exal1~inatio1~ of persons ofj'erin,g s1,(;ch ev'idence,** and a transcript

32A of the hearing shall be rna(le and a copy thereof shall be available

33 'U1J01~ 'request to any i'l~terested party at a reasonable fee. T'he

34 incinerator authority shall lil{e,vise fix and determine tl:1e time or

35 times when and the place or places where such service charges shall

36 be due and payable and may require that stich service charges sh'all

37 be paid ill a,dvanee for periods of not more than 1 year. A copy of
38 such schedule of ser'vice charge,s in effect shall at all ti1nes be l(ept

39 on file at the pl'incipal office of the incinerator authority and shall

40 at all reasonable times be opell to public inspection.

1 4. Section 8 of P. L. 1968, c. 249 (0. 40:66A-41) is amende,d to

2 read as follows:

3 8. Rent's, rates, fees or other charges. (a) Every solid waste

4 management authority is hereby authorized to charge and collect

5 rents, rates, fees or other charges (in this act sometimes referred

6 to as "service charges") for the se:rvice,s and facilities of the

7 garbage and solid ,vastes disposal system.

8 (b) Such rents, rates, fees and eharges', being in the nature of

9 use or servi,ce charges, shall as ne·arly as the solid waste manage-

10 ment authority 811al1 deem practicable and equitable be uniform

11 throughout the district for the Bame type, class and amount of use

12 or se'rvice of the garba,ge an,a solid wastes dispos,al system.

13 (0) The solid ,vaste management authority shall prescribe and

14 from time to time \vhen necessary revise the sche:dule of such

15 service charges, which in any event shall be such that the revenues

16 of the Bolid waste management authority will at all times be ade-
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17 quate to pay all expenses of operation and maintenance of the

18 garbage and solid wastes disposal system including reserves, in­

19 surance, extensions, and replacements, and to pay p,un.ctually the

20 principal of and interest on any bDnds and to maintain such re­

21 s'erves or sinking funds therefor as may be required by the terms

22 of any contra,ct of the solid \vaste Jnanagement authority. Said

23 schedule shall thus be prescribed and from time to time revised

24 by the solid waste management authority after public he:aring

25 thereon whicll shlall be held by the solid waste nlunagement au­

26 thority at least 7 days after [such published notice as the solid

27 waste management auth,ority ma~r determine to be re:asona.ble]

28 publicqtion of notice of the proposed adjustl1tent of the service

29 charges at~d *of th-e ti1ne and place* of the public hearing in at

30 least two newspapers of ge1~eral circu,latrion in the area serviced

31 by the authority. The solid 1vaste ma1~ageme/nt attthority shall

32 *[give testimony]* *provide evidence* at the heari/ng showing

33 tho,t the proposed adjust1n/ent of the service charges is *[just]~

84 *necessary* a1~,d reaso1'lable, *":'~a'nd shall provide the opportunity

34A for cross-examinatio'n of 1Jet'sons offering su,ch evidence,** and a

35 tra'nscript of the heat·in.g shall be made and a copy thereof shall be

36 available 'tlpon req~test to G1ny i1zterested pa/fty at a t'easonable fee.

37 T'he solid waste Inanagenlent authority sllalllikewise fL."'{ and deter­

38 mine the time or times when and the place or places \vhere such

39 service charges shall b,e due al1d payable and Inay reqllire tb_at suell

40 service c11arges shall be p,aid in a,dvance for periods of not more

41 than 1 ye:ar. A copy of such schedule of ser·vice 0harges in effect

42 shall at all times be kept on file at the principal office of the solid

43 waste management autb,ority and shall at all reasonable times be

44 open to public inspection. It is the purpose of this subsection that

45 the rates fixed from time to time shall produee revenue not in

46 excesls of an amount sufficient to provide for all expellses of

47 operation and maintellan'ce of the autllority, and to provide for

48 interest, sinl{ing' fund and amortization. Any surplus which nlay

49 aocrlle to the authority, howeve:r, for any reason whats'oever s11a11

50 be retained by the authority to reduce its rates to the extent such

51 surplus may justify, and to increase the quality alld eflleiency of

52 its operations.

1 5. This act shall ta·ke effect immediately.
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23 schedule shall thusb·e p:rescribed alTd from time to time revised

24 by the solid '\vaste ma.nagement a,uthority after public lle'aring

25 thereon ~hich sh,all h·e held by the solid waste management au­

26 thority at least 7 days afte:r [such publishe-d notice as the solid

27 waste manage:ment a.uthority may determine to be re-asonable]

28 pttblication of notice of the lJrOposed adjustmle'nt of the service

29 char,qes and of the public heariIJ'tg in at least t1VO newspapers of

30 general circu:lation i1~ the area serviced by the authority. The solid

31 waste managemen.t authority shall {Jive testimony at the hear'i1ng

32 showing that the proposed ad.itltstment of th.e serv'ice charges is just

3-3 and reasonable, and a transcript of the hearing shall be made and

84 a oopy thereof shall be available upon request to any interested

35 party at a reasonable fee. The solid waste management authority

36 shall likewise fix and determine the time or times 'Yhen and the place

37 or pla,ces wllere su·ch se,rvice oharges sh'all b,e dlle and payable and

38 may require that such service charges shall b'e paid in advance f01'

39 p'eriods of not more than 1 year. A co'py of such schedule of service

40 charges in effeet shall at all times be kept on file at the principal

41 office of the solid waste management authority and shall at all

42 reas-ona.bIe times be open ,to public inspeetion. It is the purpose of

43 this subsection that the rates fixed frOlTI time to time shall prodllce

44 revenue not in exce'ss of an amo'unt sufficient to provide for all

45 expenses of operation and mainte,nance of the authority, and to

46 provide for interest, sinking fund and amortization. Any surplus

47 which may accrue to the authority, however, for any reason what­

48 soeve:r shall be retaine·d by the authority to reduce its rates to the

49 extent such surplus m\ay justify, and to increase the quality and

50 efficienc)! of its operations.

1 5. This act shall take effe·ct immedia.tely.

STATEME~NT

The purpose of this bill is to establish ill/ore specific notice and

hea"ring re,quirements for the imposition of rate a.djustm,ents boy

mun,icipal and county authorities providing eertain utility services.

T'he authorities would be re,quired to p'ublis:h notice of any rate

adjustment and give testimony ·at a p·ublic 11earing the.reon. In a,ddi­

tion, the authority would be require,d to pro·vide for and make

available transcripts of any sueh hearing at a reasonable fe-e.
-----~/ )

5 2 Z2 ( /92/)



ASSEMBLY TRANSPORTATION AND COMMUNICATIONS
COMMITTEE

STATElVIENT TO

SENATE, No. 262
[OFFICIAL COpy REPRINT]

with Asselnbly eOlnmittee amendnlel1ts

•

STATE OF NEW JERSEY
•

DATED: JUNE 23, 1980

Senate Bill No. 262 (Official Copy Reprint) establishes nlore specific

notice and h:earing requirements for tIle imposition of rate adjustments

by county and municipal utility authorities than are presently required.

by law. Included under the bill are sewerage, water, incin,erator and

solid waste manage-ment authorities.

Current law requires thes,e authorities to hold a public hearing on

a pro'posed rate adjustment at least 7 da.ys after sueh published notice

as the authority may d,etermine to be reasonable.

This legislation requires the following:

1. Publicatio'n of notice of the proposed adjustlnent of the serVIce

charges' and of the time and place of the public hearing in at least t\VO

news-p,apers of general eire-ulation in the area s'erviced by the authority ;

2. The authority s:hall provide evidence at the hearing showing that

the adjustment is neeessary and reasonable; and

3. Transcripts of the hearing shall be made and a copy sllall be

availab,le upon request to any interested party at a reasonable fee.

In addition, the committee amended the bill so tIlat eac}l such

authority shall pTovide the opportllllity for cross-examination of per­

sons offering evidence at the hearing showing that the adjustmellt is

necessary and reasonable.



SENATE COUNTY AND MUNICIPAL
GOVERNMENT COMMITTEE

STATEl\rfENT T'O

SENATE, No. 262
with :Sen,ate committee amendments

•

STATE OF NEW JERSEY
DATED: FEBRUARY 25,1980

!Senate Bill No. 262 would est,ablish more speeific notice and he\aring'

require,ments for the ilUposition of rate adjustments by county and

munieipal utility authorities. Included ull,der the bill are sewerag:e,

\vater, incineratoralld solid waste management authorities.

~Under currellt law these authorities are all required to hold a, public

hearing- on ,a proposecl rate adjustment "at least 7 days after such

publisheduotice as the authority may· determine to bel reasonable."

The curfellt law imposes 110 requirements as to what shall transpire

at such a hearing.

Sellate Bill No. 262, as introduc.e1d, \vould require:

1. Pu:blieation of notice of the proposed rate a,djustment and of the

public hearing- in at least 2 newspapers g'ener1ally circulating in the

service area;

2. The a,uthority to g'ive "testimony" at the hearing showing- tllat

th·e adjustment is "just alld reasona,ble;" and,

3. Transcripts of the hearing to be made and a cop~r to be Illade

available to all)! interested p·al'tJT upon request and p,a,ylnent of a· reaSOll­

a,ble fee.

Tile Sellate com,mittee arnendments specif)T tllat tbe pubilished notic.e

set forth tIle time ancl place of tb.e public he:aring·. The anlendments

would delete the languag'e reqlliring' "testimony~" by the authority that

tIle adjustmellt is "just and reason'able' ,. and substitute a requirement

tl1at the allthorit3T "provide evidence" that the adjustment is "neces­

sary and reasona'ble."
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fRO;\l 1}1~ OFF I CE OF THE CO\jEf~i'\OR

FOR ~UF(rHER INFOR~'ii,~T l o;~

Kl\THRYi-,·J FC)RS'{TH

Governor Brendan Byrne today signed -the follo'ding bi 115:

S-262, sponsored by Senator Anthony Russo CD-Union) which augments

the b,eart.ng process that certain murii'ci'pal and county se\'Jage, incinerator

and waste,manegement authorities must use prior to revising their rates and

fees.

Current law ~erely requires ,tbat the authorities provide notice that

they w.Il J' hold publ ic hearings at leas'r seven days before revising theIr

scbedules.of rates and fees.

This btl I adds the fol lowing requirements:

the ti~9 and place of the hearing and must be published in at least two

ne\'1spapers of: generdi circulatlon i"n the area served by the authority;

--that the au-thor i ty present ev i'dence at the hear i ng to sho\'1 that -the

proposed adjustments are "reasonable and necessary";

--that the publ ic be provided \~tth an opportunity to cross-examine

those glvt.ng evi'dence;

--that a transcript of the hearing shal I be made and a copy of that

·rranscript be made avai table upon request and upon payment of a reasonable fee.

·The b.tll IS designed to stre.ngthen the C1ccoun-rabi I i-ry of the autborities.

5-892, sponsored by Senator James Wallwork (R-Essex) which amends the

state's Franchise Practices Act to prohibit oi I company retaliation against a

franchisee who sel Is alternate motor fuel,.

The bil I defines alternate motor fuel as diesel fuel or any liquid

\'/hich is the product of the combination of mo-ror gasoline and any other liquid

or gaseous substanco \'/hich is not a derivitive of.petroliurn and \'/hic is used

to oper"'ile.. a rno-ror vehicle. Gasohol is included in this definition.

general authority t'J exercise full pol ice pO\'1'ers to county pol ice dep~rtrn8n-rs .

'in counties of the second class.
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