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STATE OF ~\llE~uV JERSEY
 
\ 

INTRODUCED MARCH 16, 1953 

By Mr. CLAPP 

Referred to Committee on Institutions and Agencies 

AN	 ACT concerning the adoption e,f children, their custody, control and rights 

of inheritance, and repealing subtitle two of Title 9 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and Geneml Assembly of the State of New 

2 Jersey: 

1 1. Public policy. This act shall be administered so as to give effect to 

2 the public policy of this State to provide ror the welfare of children requir­

3 ing placement for adoption and so as to promote policies and procedures 

4 which are socially necessary and desirable for the protection of such children, 

;) their natural parents and their adopting parents. To that end, it is necessary 

6 m:d desirable 

7 (a) to protect the child from unnecessary separation from his natural 

8 parc'nts, from adoption by persons unfit for such responsibility, and from 

o illh~l'ference by his natural parents after he hm; been established in an adop­

10 Eve home; 

11 (b) to protect the natural parents i'rom hurried or abrupt decisions to 

U give up the child; and 

1')
.) (c) to protect the adopting parents from assuming responsibility for a 

1-1: c·hilll without sufficient knowledge of th~ child's heredity and capacity for 

l:i	 lllt»ical and mental development, and, having accepted a child for adoptio:l, 

IG from later disturbance of their relatiollships to the child by the natural 

17 parents. 
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1 2. Definitions. Ii'or the purposes of this act, the following words and 

2 phrases, unless otherwise indicated, shall be deemed to have the following 

3 meanings: 

4 (n) The phrase "approved agency" means a legally constituted agency 

5 having it's principal office within or without this State, which has heen 

6 approved, pursuant to the provisions of this act, to place children in New 

7 Jersey for purposes of adoption. 

8 (b) The word "child" means any person under twenty-one years of age. 

9-10 (c) The word "custody" means continuing control and authority over 

11 the person of a child, established by natural parenthood, by order or judg­


12 ment of a court of competent jurisdiction, or by written surrender to an
 

13 approved agency pursuant to law.
 

14 (d) The phrase "fol'saleen parental obligations" means willful and con­


15 tinuous neglect or failure to perform the natural and regular obligations of
 

16 care and support of a child.
 

17 (e) The phrase "mentally incompetent" means inability to understand
 

18 and discharge the l1atural and regular obligations of care and support of
 

19 a child by reason of mental disease, feebleness of mind, or habitual
 

20 intemperance.
 

21 (f) The word" parent," when not otherwise described by the context,
 

22 means a natural parent or parent by previous adoption, but the word parent
 

23 shall not include the father of an illegitimate child.
 

24: (g) The word "may" shall be construed to be permissive and the word
 

25	 "shall" shall be construed to be mandatory. 

1 3.' Placing children in New Jersey for adoption. 

2 A. No person, firm, corporation, association or agency shall place, offer 

3 to place, or assist in the placement of any cllild in ~<,w .Jersey for the pur­

4: pose of adoption, unlcCis such person, fi.rm, corpOri1~i()]l, a~sociation Or agcllCy 

5 shall be the lwtural 01' adopting parent of the child or shall lla\'c been ap­

6 proved for such pnrpose by the Department of Institutions and Agcncies and 

7 such approval slwll not have been rescinded at tho time of placement or oiter 
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S for plac011lCnt; vroL'ided, however, 111:\lllli::-; jil'ollihitioll shall not apply to 

£) the placement of a chilJ. for tho puq)()~l' o{ ,l({UIJtioll with a brother, sister, 

10 aunt, unclo, graudparont or ;.;tulJpnl"<'IlL qf ::-iuell chilJ.. The Superior Court, 

11 in an action by tle Commissioner or tile J)c'partmellt oJ:' Ill:,;titutiow., anel 

12 Agencies, s1l:11l rostrain any party fouml hy tile court to have violated this 

13 suLs~'dioll A from allY In'rUwr yioLIl ion ,)i' this sllhscetioll, 

14 B. The Department of Institutions allcl Ag'cncies shall promulgate and. 

15 file with the Secretary of state rules and rcg'ulations relating to the qualifica­

16 tions of agencies for approval to place: (;hilc[rcn in .New Jersey for purposes 

17 of adoption. Such rules and regulatiom; shall include standards of profes­

18 sional training, experience and practices, and rcquin:ments relating to the 

19 moral responsibility of the trustees, otlicel's or other persons supervising or 

20 conducting the placement program, the adcquacy of the facilities, the main­

21 tenance of case-work records, and the furnishing of reports. 

1 4. Court in which action shall be institmed. An action for adoption 

2 sla11 be instituted in the Superior Comt; or it may be instituted in the 

3 County Court of the county in which the plaintiff is domiciled, except that 

4 (a) whenever the child to be adopted has been received into the plaintiff's 

5 home from or with the approval of an UIJproved agency, the action may be 

6 instituted in the County Court of the county in which such approved agency 

7 has its principal office in Kew Jersey; and (b) whenever a parent of the 

8 child to be adopted was granted a divo"~e from the other parent by the 

9 Superior Court, the action shall be in::,iitmod in the Superior Court, unless 

10 such court previously shall have awardcl1 custody of the child to ali ap­

11 proved agency or shall have conselitcd io the institution of the action in a 

12 County Court. 

1 3. \Vho may institute action; when instituted.
 

2 A. A husband. and wife jointly, a husband with his wife's cOllsent, a
 

:..; wife with her husband's consent, or an unmarried person may institute an
 

4 action for adoption.
 

--.~------~~------_._---~---~-~-~_ ; , ­.......... .......
....
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S (3) that .at least one year priol· to . it: l11siiiution of tbe action the cus­

9 tody of tho child bad been surrendcl'l,d ,0 sucll aPl)roved agency by each 

10 parent or other person llaving' cusbJy 01 tho dlild, and that by the terms 

11 of such :surrender tho approved agency l~ad been Hutilorizod to place the 

12 child for aJoption; or that an order 0 c' j uJi:;ment had beon entered by 11 court 
\ 

13 of competent jurisdiction terminatinb parental rights and transferring cus­

14 tody of the child to such approved agency or granting guardianship of the 

15 child to such approved agency; and 

1 16 (4) that such child bas been livinb' continuously in the home of the 

17 plaintiff for not less than six months prior to the institution of the action; 

e 18 the court by its order shall (a) declal'c that the child sought to be adopted 

19 shall be a ward of the court and tha t tl1e cu::;tody of such child shall be sub-

a 20 ject to the further order of the court; (b) appoint, with due regard for the 

p- 21 religious background of the child, an aI)})roved agency having its principal 

as 22 office in New Jersey to make an .inves~,igation and written report to the 

>IX 23 court conceTlling the circumstances under which the child was received into 

24 the home of the plaintiff, tho status 0.::' tlj() parents of the child, the potential 

25 fitness of the child for adoption, and the potential fitness of the plaintiff to 

. at 26 adopt the child and to provide a hOllie suitable for his rearing; (c) direct 

l of 27 that the plaintiff shall assist to the fullest extent in the making of such .in­

be- 28 vestigation and report; and (d) fix a day for preliminary hearing as pro­

29 vided in section eight, which day shall be not less than sixty nor more than 

30 ninety days from the date of the institution of the action. Notice of the 

31 preliminary hearing shall be served personally within or without the State 

the 32 upon each person having custody of the child. ,Vbenever the plaintiff is 

.., 33 related to the child as a brother, siSler, aunt, uncle, grandparent or step­

parent, the order may limit ilw il1\r('~digation provided!))' this Sli;;sC'ction toand 34 

the 35 an inquiry concerning the stnL:-: of tllo parents of the child, A,..cast five 

3G days prior to the day fixed for tlle preliminary hearing the approved agency 

37 shall file its report with the court and mail a copy thereof to the plaimiff. 
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38 B. WIlCnovel' it Llllll01U'S tliat all of provisions (1)-(4) of subs0ction A 

3D llUve been fully ::;atisfied, tlw final hearing Hhnll be nut less than ton nor more 

40 than thirty days from the uato of tho institution of tbe action, and the ap­

41 proved agency concerned shall file at tbe hearing a written report as to an 

\ 
42 circumstances of the case which will enable the court to make a proper de­

43 cision in the matter. 

1 8. Preliminary hearing. 

2 A. A preliminary hearing, when required by subsection A of section 

3 seven, shall be in camera, and shan have for its purpose the determination 

4 of: (1) the circumstances under which the child was received into the home 

5 of the plaintiff; (2) the status of the parents of the child with respect to 

6 further rights as to custody of the child; (3) the potential fitness of the 

7 child for adoption; ~md (4) the potential fitness of the plaintiff to adopt 

8 the child and to provide a home suitable for his rearing. 

9 B. If in the course of the preliminary hearing the court shall deter­

10 mine that there is lack of jurisdiction, or that there is lack of qualification 

11 all the part of a plaintiff, or that tho child is in the custody of an approved 

12 agency and such age:acy bas not consented to the adoption, the action shall 

13 oe dismissed forthwith. 

14 C. If the court shall determine, from UlO report of the approved 

15 agency and the evidence presontod at t1c preliminary hearing, that a par­

16 cnt of t110 child sought to be adopted is dead, or mentally incompetent, or 

17 bas forsaken parental obligations, or Ims beon divorced by the other parent 

18 on grounds of adultery or desertion or extreme cruelty, the court may de­

19 clare that such parc~llt bas no further right to custody of the child. If the 

20 court shall dotorminu that the child songht to be adopted is illegitimate, the 

21 court shall doclare that the father, amI the llU,;huud of tlie mother if slio 

22 be married, has no right as to custody of the ellild. If ill\; court shall de­

23 tormine that a custvdian or guardian has uecn aplo(,iutc,~ for 1:10· child 

24 sought to be adopted, uut that such custodian or gunrdiun LaB y,ililully 

25 and continuously neglected or failed to discharge the resl,011Sibiiitios of 
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26 such appointml~nt, the court may d l'(~l:1]"0 tll:i t SUCll custodian or guardian 

27 bas no further control and authority ovor the porson of the child. 

28 D. If in the course of the prcliml]Ja,'? hearing the court shall deter­

20 mine that there has not been a personal appearance by or personal service 

30 upon each person having custody of the child as required by subsection A 

31 of section seven hereof, 01' that the bc:-;t interests of the child would not 

32 be promoted by the adoption, the com! shall deny tho adoption and make 

33 such further order concerning the custody of the child as may be deemed 

34 proper in the circumstances. 

1 9. Appointment of next friend. 

2 A. If upon completion of a pr('~iminary hearing the court is satisfied 

3 (1) that the parents of the child should Lave no further right as to cus­

4 tody of the cbild; (2) that the custodiml or guardian, if any, should have no 

5 further control and authority over thc:)erson of the child; (3) that the child 

6 is potentially fit for adoption; and (4) chat the plaintiff has the potential 

7 fitness to adopt the child and to provide a home suitable for the rearing of 

8 the child, it shall fLx a day for final hearing not less than one year from the 

8A date of the institution of the action ;mcl shall appoint, with due regard 

9 for the religious background of the child, an approved agency, having 

10 its principal office in New Jersey, as L(~xt friend; provided, however, that 

11 whenever the plaintiff is related to th8 child, as a brother, sister, aunt, 

12 uncle, grandparent or stepparent, the court may dispense with the appoint­

13 ment of a next friend and proceed immcdlately with final hearing pursuant 

14 to section eleven of this act. Except fc,r good cause, the approved agency 

15 appointed as next friend shall be tho :lgency which made the investigation 

16 and report pursuant to subsections A and 13 of section seven. 

17 B. If the child to be adopted has been living continuously with the 

18 plaintiff prior to January first, one thom;;(11(l nine hundred and fifty-four, then, 

HJ except as provided by section B. of section ~(;VCll, the final hearing' may be less 

20 than one year from the date of the institution of the action but not less than 

21 six months from the date when the child first lived with the plaintiff. 
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1 10. Duties of next friend; repo l't anu recommendations. 

2 A. The next friend appointed as provided in section nine from time to 

3 time shall visit the home of the p]a;ntiff and shall make such further in­

-l: quiry as may be necessary to obsorve and determine the care Leing received 
\ 

5 by the child and the adjustment of the child and the plaintiff as member::! 

6 of a family. 

7 B. At least Mteen days prior to the final hearing, the next friend shall file 

8 with the court a written report of its findings since the preliminary hear­

9 ing, including a recommendation as to the adoption. If the recommenda­

10 tion does not favor the adoption, the next friend shall deliver a copy of its 

11 report to the plaintiff at least ten days prior to the final hearing. If the 

12 recommendation favors the entry of a judgment, the next friend shall an­

13 nex to its report a written consent to the adoption. 

14 C. If at any time following the preliminary hearing, the next friend 

15 shall find that the best interests of the child would not be promoted by the 

16 adoption, the court may 011 the application of such next friend, modify or 

17 revoke any order entered in the ae tion and make such further order con­

18 cerning the custody of the child as may be deemed proper in the circum­

19 stances. 

1 11. Final hearing; judp;mcnt of adoption. 

2 A. Upon the final hearing, tbe court sllall proceed in camera; provided, 

3 however, that if there has been a preJiminary hearing and the next friend 

4 shall have recommended the adoption, the Dnal hearing may be dispensed 

5 ~ith and judgment may be entered forthwith. 

6 B. If a next friend shall have been appoint.~d pursuant to subsection A 

7 of section nine, such next friend slHlll be a necessary party at the final hear­

8 ing, shall be cntiLl~d to Pl'c~s(\nt testimony and to cross-examine witnesses, 

!) and shall 1)(: subject to examination with respect to its l'L~port and r('C0111­

10 mcmdations in the maLter. If tlle C11iltl sonp;ht to be ndoplC'll i" of the age of 

11 ten years or over, the app~annH;C of such child shall be l'C'qnin:d :It the 1111111 

12 hearing. 



9
 

, 

j 
I
 
I
 

1
 

C. If, from tlle report :md tlw CV:(:,~;lLi: l'l\'cntcd, .the court shall be 

14 satisfied tllnt the best interest:,; of ih(~ (:::i;(: would be promoted by tho adop­

15 tion, the court shall entcr a juc1g'mcllt of adoption. 

16 

13 

D. If, from the GviJellco presen Led, 1110 court shalL be satisfieJ that tllC 

17 best interests of the child ~ould not 1JO ll;'omuted by tbe adoption, the court 

18 shall entor a judgment donying the adoplio11. If the child is not in the 

19 custody of an approved ageJ;lcy, such judgment shall contain such furtl.cr 

20 provisions concerning the custody of Lho child as may be proper in th(, 

21 circumstances. 

22 E. The Clerk of each County Court shall promptly file with the Superior 

23 Court a copy of each judgment of adoption entered pursuad to this act. The 

24 Clerk of the Superior Court shall docket tho copies of such judgments and 

25 shall maintain an alphabetical index of all judgments of adoption entered 

26 each year pursuant to this act in the County Courts and the Superior 

27 Court of this State. 

1 12. Inquiry as to child over ten. If the child sought to be adopted is of 

2 the age of ten years or over, each repol't of an upproved agency made to the 

3 court pursuant to this act shall indicate the understanding and wishes of 

4 such child with respect to the pro?ecding. 

1 13. Orders concerning custody. 'Whenever under this act the court is 

2 empowered to make an order concornillg tlw custody of a child, such order 

3 may direct that the child be committed, for tho term of minority, to the 

4 custody of an approved agency willing to accept the same. 

1 14. Effect of adoption; relationships of parent and child; rights of 

2 inheritance.
 

3 A. The entry of a judgment of adoption shall terminate all relution­

4 b1:~ps botween the child and his parcnts, and shall terminate all rights,
 

5 dutic:o, and obligations of any person which are founded upon such relation­

6 ships, including rights of inheritance under the intestate laws of this SLte; 

7 provided, however, that when the adopting parent is a stepfather or SLOP­

8 mother, and the adoption is consummated with the consent and approval 01 
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£) t10 moiLer or fathei', rCf3pective1y, such adoption shall not affect or terminate 

10 any relationships betweGn ihe child and such mother or father. 

11 B. The entry of a judgnwnt of adoption shall establish the same re1ation­

12 sllips, rights, duties and obligations between the cllild and the adopting 

13 parent as if such child were born to such adopting parent in lawful wedlock. 

14 In applying the intestate laws of this State, an adopted child shall have the 

15 same rigllts of inheritance us if born to the adopting parent in lawful 

16 wedlock. In the construction of any testamentary or other document executed 

17 subsequent to the effective date of this act, an adopted child shall be deemed 

18 lawful issue of the adopting parent unless such document shall otherwise 

19 provide. 

1 15. Record of procecdings; change of birth record. 

2 A.. A.ll record/:) of pl'occedings relating to adoption, including the corn-

S plaint, tle judgment and all petitions, affidavits, testimony, reports, briefs, 

4 orders and other documents £led in such proceedings, shall be £led under 

5 seal by the clerk of the court and shall at no time be open to inspection, 

6 unless tle court, upon good cauae shown, shall otherwise or.1er. An index to 

7 all adoption proceedings snaIl be maintained by the clerk of the court, but no 

8 index of adoption proceedings shall be open to inspection or be given out 

9 for publication except upon order of the court. 

10 B. Upon application of the adopting parent, the clerk of the court shall 

11 certify to the State Bureau of Vital Statistics the date of' entry of the 

12 judgment; the names of the natural parent or parents of the child, if the same 

13 appear in the record of the proceedings; the names of the adopting parent 

14 or parents; the prior name of the child; the date and pla..:,e of birth of the 

15 child; and the new name of the child as changed by tle judgmont of adOl)tion. 

1 16. Costs of proceedings; allowances to approved ageIlcies. The costs of 

2 all proceedings pursuant w this act shall be borne by the :Jla.i:u"iff, including 

3 the costs incurred by all approved agency acting pursu::mt to an order or 

4 orders of the court. Unless otherwise paid or provided for, the costs of an 

5 approved agency shall be presented to and allowed by the court upon th0 
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6 entry of judgment. Whenever s,uch costs are paid or :illowed to an approved 
.
 

7 public agency, the moneys resulting therefrom shall be appropriated to the 

8 use of such approved public agency in t1e administration of this act. 

1 17. Liberal construction. This act shall be given a'liberal construction to 

2 give effect to the public policy expressed in section one. 
\ 

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statu:.es, 

2 as amended and supplemented, is repealed, but nothing in this act shall be 

3 deemed to invalidate or otherwise affect any adoption granted or any right or 

4 duty vested or established under any law heretofore in effect. 

1 19. Act not to affect pending proceedings. "With respect to proceedings 
}

.
,
i
I 

2 for the adoption of children commenced prior to the effective date of this act, 

3 chapter three of Title 9 of the Revised Statutes shall continue applicable 

4 thereafter until the completion of such proceedings. 

1 20. Effective date. This act shall take effect January first, one thousand 

• 2 nine hundred and fifty-four. 

!
 

1
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L~TRODUC iD Y~~:,C~I 16, 1 53 

By M , CL.:~?) 

efcrred to Comm'ttee on I ~tit bans d. Agencies 

AK	 .ACT concernmg the adoption of chi d.,.m, :n 1 l·'g .1::. 

of inheritance, and repealing subftlc two of Title 9 0 '. c ':L /i::,ec 

Statutes, 

1 BE IT ENACTED by the Senate and Ge·l'/,c 'ulAssenbly of the) tate of Yew 

2 Jersey: 

1 1. P blic poI" cy, This act shall be ac'l .in' is ere so as TO t,,'i "0 c fect to 

2 the public olicy of thi;::i State to provide: fo: l e we f- 1'e 0 child '81 e ""1ir· 

-3 ing placement for adoption an so as lO ) ·OI::.J.0: _ po icies c • rL" c\..' 1:'1" 1::; 

4 which are socially necessary and des':'a )~e for :1..., p 'otection of f-J"\ .3hi~c,~ ., 

5 their natural parents and their adoptil .!!: :)11. 'cd, To that on ,it's leccssr 'v 

6 and desirable 

,7 (a) to protect tho child from um ccos~nr:v separation from} is natura 

8 parents, from adoption by persons unn fo:' such l'espon.;b-ility, and fr m 

9 interfel'enCG by his natural parents aft I' he lias bee st' bI" shed in :t 1 adop 

10 tiv ' home; 

11 (b) to protect the natural parent· .' 'O,H Ln .Tied or l: bl'ulJL ('cr:..,;O!I.' to 

12 giv· U~I the child; and 

]4 cl.ud \\ ithouL s fficicnt knowlccl.,~·c )1' , .(: t:l ilcl's ]]C1'oc1'ty :md I'"~ ),10:" 

];j fJ lY· 'ieal and mental evelopmcnt, ancl, h1.\-: ng acceptN ,I ell'ld for ; Jq) o' "1., 

16 hCilJ lator disturbance of thei' roJ: t:on ~ ips to the ch']d h:r tho! <. : .•.1 

I,17	 pu..·ents, 

1')
0} .,. 
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1. 2. Definitions. W"l' tll pu 'pose.' of this net, the fo] wing words amI 

2 phrases, u less otllCI'wise indicated, :-;hull bc deemed to have the following 

3 meanmgs: 

4 (a) The pI ra,e"approve geney" mea" s eg I co. sf tuted agency 

5 having its princ'pal office wi hin \ a without this State, which has heen 
\ . 

6 a proved, pursuant to the p 'ov' sions of this act, to place children in ~ ew
 

7 Jersey for purposes 0(' adoption,
 

8 (b) The word" child" means any person under twenty-o e years of age,
 

9-10 (c) The word "custody" means continuing control and authority oyer 

11 the perSall of a child, established by natural parenthood, by order or jud6'­

12 ment of a court of· competent jurisdiction, or by written rren i.o ~.n 

13 approved agency pursuant to law. 

14 (d) The phrase "forsaken parental obligations" means will ul an 1 (,.'(Jr­

15 tinuous neglect 01' failure to perform the natural and regular obligation,> 

16 care and support of a child, 

17 (e) The phrase "mentally incom etent" means inability to understa 

18 and discharge the natural ane regular obligations of care and suppor of 

19 a child by reason of ment<: 1 d'sease, feeb eness of m'nd, or habitml" 

20 intemperance. 

21 (f) The 'word "parent," when not otherw's descr'bed by the conte ~, 

22 means a natural pa 'ent or parent by p 'cvious adoption, but be word pal' 'nt 

23 shall not indlude the father of an 'lleg-itim te cL.ild, 

24 (g) The word "m&~~" shall be co s Tued to be r.is· e and the ",.' 

25 "shall" sl1' 11 he construed to Lv m' d tor , 

1 B. P]~l.cing c ildren in New Jersey fo!' n Wi)!' on. 

2 A, No person, firm, corpore tion, as:,;oe'at"Ol 0' agene)' sk Jl pln'e, 0 

3 to place, 01' flssisi. jn the plaemm'nt of l)[s OJ' h l' e liltl or :lIly oth('l' e .• 

4. New .Jen;cy for ill<: pll ' lOse of adopti In, mil .~:-> ,; lCli pet's ,11 'm, '0 p 

5 association or agClwy >l1a11 havo beeli appro\'cd for s ch p ,'po::;e y . 

(; partment of Institutions :!1l(1 ..:."-genci '8 and ti el approval sbaJl not '(1 

7 res ,ind.ed at tbe time of placemellt or () '~er for p]ac-ement; p1'ovided, bL . 

l 
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S thai. this prohibition shall not appl~' to 111, P acement 0' a' child foc tJ e 

9 purpose of adoption with a brothel', S ;.,1.er, aun , uncle, grund larcnt or s1.<::rJ­

10 parent of such child. The Superior Court, in an action by the omrmss oncr 

11 of t 10 Department of lnst" tution:s ~u:d _\.:~·cllcics, shL 11 restrain my par y 

12 found by th court to ha e violated tl1:s subsection A from any further vio a­

13 tion of his s bsection. 

14 B, The Department of lnstitutio 18 'nd Agencies shall promulg te and 

15 file with the Secretary of State rules and regula ions relating to the alii' ca-

IG tions of ng ncies for appro ral to pIa " chilJren ill ,. w J el'scy or p r Joses 

17 of aJop ion. Such rules and regulations sltall include sh a 'ds of pI' fes­

18 sional training, experience a d prucJ[CCS, and requirements relat"ng to e 

19 moral responsibility of the 1. 'ustees, 0' 'cers or other persons supe vis' g or 

20 conducti g the placement 'program, the adequacy of the facilities, the ai ­

21 tenance of case-wor c eco ds, and the furnishing 0 reports. 

1 4. Cour i which action shall be instituted. An action for ado ,on 

2 shall be ins ituted in the Superior Comt; or it may be institute' i t e 

3 County Court of the county in whiclhc laintiff is domiciled, exccp t at 

4 (a) \yhenever the child to be dopted has been 'ece've into t' e plainti 's 

5 home 'rom or with the approval of ~ n approved agency, the act' n ay be 

6 instituted in the County Court of the county in wllich such approve gc' cy 

7 has 'ts principal office in New Jersey; 'nd (b) whenever a parent of 

8 child to be adopted was granted a: d~vol'(;e hom he other parent by t 

9 Superior Court, the action shall be instituted i the Superior Court, un e s 

10 Sl ch court. previously shall have awa rdcd c s ody of the child to an 'p­

11 provcd agency or shall have corlsen ted to the inst'tution of the cf 0 i a 

12 County Court. 

1 5. ,\Vho may institute action; when iUcitituted,
 

2 A. A husband and wife jointly, a lmsb'md with his w'fe's conser I, a
 

3 wife with ])e1' husband's consent, or an unmarried person may insti ut.. n
 

4 ac ion for adoption.
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5 13. 'Whenever any person, thGi' t an a relative s provid d i subsection 

6 C her of, shall receive a cll'1e: into} i::; ho 0 '0' the purpose of doptio and 

7 such child has not been so re(;(. ,'0 1 "om or w'th tho a )prov of an ap-

S prov'd agency, an ction for aao12tion shall be instit ted pursuant to this 

\ 
9 act with reasonable promptness. VVil\.; lover any person, 0 be than a rela­

10 tive as pl'ovided in subsec io 1 C he 'eof, shall receive' c il into his home 

11 for purposes other than adoption, and it is later determined t at doption 

12 shall be sought, an action 'or adoption shall be instit ted purs ant to tbis 

13 act with reasonable promptness olloving such determination, ness such 

1:1: determination has been pp 'oved by an app 'oved agency. 

15 C. Whenever the child sought to be adopted has beon received into the 

16 home of t e plaintiff from or wit the approval of an approved agency, or 

17 whenever the plaintiff is related to the <;hild sought to be adopted as a 

18 brot cr, sister, aunt, uncle, grandparent or steppare t, and action for adop­

19 lion may be instituted pursuant to t 's act at any time after such child has 

20 'ved in the home of the p aintiff co tinuously for a min' um period of six 

21 months. 

1 6. Qualifications of plaint' '. Each plaintiff, at the f 01 t institu. 

:2 tion of the action, shall h ve a ained twenty-one years of ag , s all be at 

3 least ten years older than the child to be adopted, an shall b a c'tizen of 

± the United States or shall have officio. y declared bis or bel' i t"'n ion of be­

5 coming acitizen. 

1 7. Action on complaint. 

2 A. Unless it shall appear m he action 

3 (1) that the child sought to be adopted has beon l'o(:~, 'e 'nto the 

4 home of the plaintiff from or with t lC approval of an ap . Ve 'l':;lllCY; 

5 (2) that such approveu 'gency has, by written ~_ 1 J. 

6 acknowledged by its autho 'ized 0 eel' 01' representative, C l :::;",ntc ' 0 the 

7 adoption; 
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8 (3) that at ieast one year pr'o' to tbe ilistitution o' t e aero tee 5­

9 tody of t e child had been sur 'endered to sue :lpproved age cy by er eh 

10 parent or other person having custod) 0" the c ild, and that Ly the .erillS 

11 of s lOh sunender the approved agel cy bad boen authorized to place t e 

12 hil for udopion; or that n order or 'udgment bad been entered by a COUl' 

13 of competent jurisdicion erminating lJilrw al rights and transfe ri g cu -

H t yo' the cllild to such approve ag' wy or g 'a lting guardianship 0 e 

15 chil to such approved agency; and 

16 (4) that such child has b en liv'llg continuously in the home a t 

17 plaintiff for not less than six months )rior to the institution of the acro 

18 the court by its order shall (a) declare that the child sought to be a 0 te 

19 shall be a ward 0 . the court and that be custody of such child shall be su _ 

20 ject to the further order of he court; b) ppoint, w'th due rega do' t1-, 

21 religious background of the child, an app 'oved agency having its 

22 office in New Jersey to m ke an inve::,t~g' tio and WI" t en re 0' to t'e 

23 court concerning the circumstances un 81" which the c i d was rece've i to 

24 the home of the plaintiff, the status of the pare ts of the child, the otenf 

25 fitness of the chi d '01' adoption, and lhe pot nral 'tne8S of t e plain' 

26 adopt the c i d and to provide a ho e suit b e for his rearing; (cJ di 'ec 

27 that the plail tiif shall assist to the fu 10bt extent in the making o' sue 11­

28 vestigatioll and report; and (d) fix a d· y for pl'cli inary hea 'ing as '(J­

29 vide in section eight, which day shall b' not less than sixty no' more 1 an 

30 ninety days from the date of the insti lition of the action. Notice 0 me 

31 preli inary hearing shall be served O1'SOl." lly within or wi hout the S L. 

32 upon each person having custody o' tb. child. Whe eve th plaintiff 

33 related to the child as a brother, siste', aUll, uncle, gr ndparent or step­

34 pareHt, the order may limit the inve::,tig,ttion p 'ovided by tbis subsei 

35 an inquiry concerning the status of tle VU011ts of the child. t least ivc 

36 days rior to the day fixed for the pre i linul'y hea ing the approved agency 

37 shall file its report with the court and mail a copy thereof to the plaintiff. 
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38 B. Whenever it ap leal'S that all of provisions (1 )-(4) f subsection A 

39 11t ve been fully aLisfce(, the fi ·1 het ring shall be not Jes than en no more 

40 than th'r y days from e date 0 he in, titution 0 Ce ac ion, and the ap­

41 proved agency co c me shall file at the hearing a wri ten report as to all 

42 circums ances of the case which will enable the court to mea proper de­

43 cision in the matter. 

1 8. Preliminary ea ing. 

2 A. A prelimina 'y hearing, when required by subsection 9f section 

3 seven, shall be in c· mera, and shall have for its purpose ~he determination 

4 of: (I) the circums a c sunder whicb the child was' ce'v ~ into the home 

5 of the plaintiff; (2) t e s a us of the parents of e cbild with respect to 

6 further rights as to cllstody of the child; (3) t e otel tial fitness of the 

'1 child for adoption; a' d (4) the potential fitness 0' the p a iff to adopt 

8 the child and to provide a home suitable for his reari g. 

9 B. If in the our.,;e ot the preliminary hearing t e court shall deter­

10 mine that there is l:.<.<::k of jurisdicf on, or that there is lack of qualification 

11 on the part of a plairtiff, or th t the child is in the ellS ody of an approved 

12 agency and, such age ley , as not consente to the adop'io , the action shall 

13 be dismissed forthwi~h. 

14 C. If the court shall determine, from the rep rt of the approved 

15 agency and tLe evid 'nce presented at 'J e pre' ina' '. 1ea ,'ng, that a par­

IG ent of the child soug'ht to be adoptee is dead, or mentally 'ncom etent, or 

17 has forsaken parental obligations, Or has been divorc' by the other parent 

18 on grounds of adultm:y or desertion or extreme crue " he court may de­

19 clare that such' arent has no further rigl t to custo 0: t e chil . If h 

20 court shall determine that the child SOt go] t to be a Olht~\l . s i legitimate, the 

21 court -ball declare tilUt I e father, aJl(l j Ie 'I :--1>:ulcl 0 tJ.. motller if sl 

22 be married, has no ng t as to custody of ch·la. ' l·t s all 1e­

23 termine that a custodian or guardian has been·' po:n~ L: 'or the chile 

24 sought to be adopte , but that such custodian 0 guo r' 11: 1 'as w' If 1 

25 and continuously neglected or failed to discharge' t e ~'ebY) ::>i ilities 0' 
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26 SEC ; ppointm~nt, tl C01Ft n a~v 1 '~j;1l ~ c,( t::; .J] custodian or gnardi< n 

27 has no further control and antbol'i l~' 0 ",'I' t11e ) n;on of tbe child. 

28 D. If in the course f the pr)1ill i] ;llY I 'n riug the co Ht hall dete1'­

29 mil e tba tbere hns not been a p r";()11:11 ::ppeal'nnce by or p rsona ' . ,ice 

30 upon each perSOll havil g\ Cl"\stodJ7 0" I I.e (·.lilc Hf; l' quirGd by subsoction A 

31 of section seven hereof, or that the best inte ests of the child would ot 

32 be promoted by the adoption, the co:·t shall deny the adoption and make 

33 such further order concerning the cU:'il0dy of the child as may be deen: ed 

34 proper in the circumstances. 

1 9. Appointment of next friend, 

2 A. If upon completion of a preliminar" ea ing the ourt is satis ed 

3 (1) that the parents of the child sholld have no further right s to c s­

4 tody of the child; (2) that the cu~todim1 or guardian, if any, should bav .1 

5 further cont 01 and authority over the person f the child; (3) that th ch:l' 

6 is potentially fit for adoption; and (4) "chat tl e plaintiff has the potenf'"1 

7 fitness to adopt the child and to Pl'o\·j(:e a home suo able for the rear'ng of 

8 the child, it shall fix a day for final11earing and shal appoint, with due e­

9 gard for the religious background of the c ild, an .pproved agency, hav'ng 

10 its principal office in New Jersey, a" next friel d; provided, hOWeVe1", t d 

11 whenever he plaintiff is related to Hie cJ ild, as a brother, sister, aunt, 

12 uncle, grandparent or stepparent, t! c' conn m;l.\' dispense with t e appo~n ­

13 ment of a next friend and proceed immediately with final het:ll'illg purSl.ft t 

14 to section eleven of this act. Except fo. good cause, 'he appro T agell ~.­

15 appointed as next friend shall be the :,gency which made the investig t' 0 . 

16 and report pursuant to subsections A And B of section seven. 

17 B. The final hearing shall be not less than one year from the date u': 

18 the institution of the action, except t11n t:r he cl~ild to be adopted has' (l '1: 

19 livil]~' with tbe plaintiff prior to July hst, one tl ousand nine b,]l ~·c' an' 

20 fifty-tllJ'cc, and the action is instituted p ior to January first, one,th,ousa 1 

31 nine· llmHlred and fifty-four, the final hearing shall be less than one year bu 

22 not less than six months from the date 0 the institution of the actio . 



1 10. Duties of next friend; repo I't ,111(1 .·U(:Ui ..• 

2 A. TIJe next hiend appointed as rl'o\,jcJ(~d ill sec ·ion nine from time to 

~ time sh,l1 visit the home f the plaintiff :md sr a I m: ke such further in­

4 quiry as may be necessary to observe and letel'mlnc the care being received 

5 by the child and th adjustment of the 'Illld and be plaintif as members 
\ 

6 of a family. 

7 B. At least fifteen days prior to the 11nal hearing', the next friend shall file 

8 with tbe court < w.'itten report of itR :finding'S since the preliminary hear-

o ing, including a recommendation as to tIle adoption. If the recommenda­

10 tion does not favor the adoption, the next friend shall deliver a copy of its 

11 report to the plaintiff t least ten days prior to the final hearing. If the 

12 recommendation favors the entry of a judgment, the next friend shall an­

13 nex to its report a w 'itten consent to the adoption. 

14 C. If at any time following the preliminary he ·i g, the next friend 

15 shall find that the best interests of the child \youle not iJe promoted by the 

16 adopt' on, the court may on the application of sue xt friend, modify or 

17 revoke any order entered in the action nnd make sue further order con­

18 cernillg the custody of the child as may be deeme proper in the circum­

19 stances. 

1 11. Final hearing; judgment of adoption. 

2 A. Upon tl e fil al h('aring~ the court sh: II proce in camera; tJrovided, 

3 howeve1', that if there bas been a preliminary he, r'y g and the next friend 

4 sball have recommended the adoption, the final hearing may be di pen ed 

5 with and judgment may be entered forth 'v" 'h. 

6 B. If a next friend sball bave been appointed pursuant to subsection A 

7 of section nine, such next friend shall be a necessary p' rty at the final hee l'­

8 ing, shall be entitlec to prcscnt testimony and to cros. -examine witnc S R, 

9 and shall be subject to xamination wit respect to it. report and recom­

10 mendations in the matter. If the child sought to be a 0 )te is of 18 :lg of 

11 ten years or over, the appearance of such child s all be r ire at the ' a1 

12 hearing. 
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13 C. ~f, from tho rqport m t (; ev i or '0 pre 'C ted, the co ,t s all be 

± satisfied that the best in eres;::, 0' t c child would be romoted by the adop­

15 'ion, the court shall eJ tel' a judgm nt of a option. 

16 • D. If, from the evi ellC' )resc to , the court shall e satisfied hat the 

17 best int r sts of\ the child woul 10 bo promoted b the adoption, the court 

18 shall enter a judgment de 1Y' 19" e adoption. If the child is not in the 

19 custody 0 an approved age lOy, such judgment shall contain such further 

20 provisions concemi 19 the custody of the child as may be proper in the 

21 circumstances. 

22 E. The Clerk of each Cou ty Count shall promptly file with the Superior 

23 Court a cop of each j ldgment 0 adoption entered rsuant to this act. The 

24 Clerk of t e S perior Court shal docket the co ies of such judgments and 

25 shall maintai 1 an alp abetical in ex 0 . 11 judgmeI ts of adoption entered 

26 each year pursuant to this act in the Co nty Courts and the Superior 

27 Court of this State. 

1 12. Inquiry as to child over ten. If the child sought to be adopted's 0 

2 the age of ton years or over, e' ch report of an approved agency made to the 

3 court pursuant to's act s al indica e t e understanding and wishes 0' 

4 such child with respect 0 the procee i g. 
, 

1 13. Orders co cerni g custody. \Vb ever u de s act the r'ourt i;:; 

2 empowcred to make an order oncorll'ng the c sto o· a c i ,such 01' er 

3 may irect tha the child be com n'tte , for the 'c'm o· minority, 0 e 

4 custody of an approved agency wil ing to acce t t' e same. 

1 14. E' feet of adoption; relationsh' s 0 parent and child; .I." ght 0 

2 inheritance. 

3 A. The cntry of a judgment of adoption shal terr inate 'ela '011­

4 ships between the child al d bis parcnts, and sLd L l'll iuata a:1 r'g ts, 

5 duties, anu. obligations of any person which are ou led on such relatioI ­

6 ships, including rights of inheritance u del' th in"'es a 0 laws " 'j's S e', 

7 provided, however, that whe the ado 1 g re t is a stepfat er or te­

8 mot er, a d the adoptiol is 'onsummat with t e consent an approv I of 
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9 the mother or fa 11er, re::- )ecti 'e y, ;,uch adopt" on ,ha 110t affect or tel' inate 

10 any re ationships betwl 'U t11-.: child and s cl 1 0 her 0 ' fat} cr. 

11 B. Tile entry 0 ~ a judgment of adoption shall establish the same relation­

12 ships, righ s, du .es and 01) igations between the child m d the adopting 

13 parent as if such child were born to such adopting parent i lawful wedlock. 
\ 

14 In applying tle int state Ie \V:::i of tll's State, an adoptod cn' d shall have the 

16 same rights of inheritance as if born to the adopti g pannt in lawful 

16 we 110ck. In the constmction 'of any testamentary or other docu ent executed 

17 subsequent to the effective date of tllis act, an adopted child shall be deemed 

18 lawful issue of the ado ting parent unless such document sllall otherwise 

19 provide. 

1 15. Record of proceedings; change of birth record.
 

2 A. All records of pl'oceeding's relating to adoption, including the com­

3 plaint, the judgment a d all pc itio s, afiidavits; testimo Iy, reports, briefs,
 

4 orders and other documen s file in such proceedings, shall be filed under
 

5 seal by the clerk of tho court and shall at no time be open to inspection,
 

6 unless tIle court, upon goo cause shown, shall otherwise order. An index to
 

7 all adoption proceedings shall be maintained by the clerk 0 the court, but no 

8 index of adoption proceeding sha be open to ins ection or be given out 

9 lor publication except upon 0 del' of the court. 

10 B. Upon application of the adopting' )arGll', the cerk o.f he court shall 

11 certify to the State Buro' u of Vital Statistics tho d· l~ of try of the 

12 judgmen ; the names of he natural pan:: t· parents 0 tht- C' i ,'f ho same 

13 appear in the record of the proceedings; the names of he do tine" )(1ren 

14 or parents; the prior nan 0 of the child; the date and place 0' bir of tlJe 

15 child; and the new name 0 he child as changed by the ju 19l1 ut of adoption. 

1 16. Costs of proceedings; allowances to ap rov d ago<.'} cies. T 1e cos S 0 

2 all proceedings pursuant to this act shall be borne by t 18 .llain 'ff, il1l.:h II g 

3 the costs incurr d by an approved agency acting purs 'mt to a 1 n er or 

4 orders of the court. Unless otherwise paid or proi e 'or; the cos s 

5 approved agency shall be presented to and allowed by he cour upon t 0 
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6 entry 0 judgm~nt, Wllene,-cr l eh e sts are- pa'd 01' ,\llowed to an appro," d 

7 pI lie agency, the moneys r ~ultillg tlwl",rrom ",11: II h' : 111 r0l'ri:\! 'Ii .\) Hh' 

8 use of such approved public gency in he administration of this act. 

1 17. Liberal construction. This act shall be given a liberal construction to
 

2 give· effect to the public\policy expressed in section one.
 

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes,
 

2 as a ended and supplemented, is repealed, but nothing in this act shall be
 

3 deemed to invalidate or otherwise affect any adoption granted or any right or
 

4 duty vested or established under any law heretofore in effect.
 

1 19. Act not to affect pending proceedings. 1Vith respect to proceedings
 

2 for the adoption of children commenced prior to the effective date of this act,
 

3 chapter three of Title 9 of the Revised Statutes shall continue applicable
 

4 thereafter until the completion of such proceedings.
 

1· 20. Effective date. This act shall take effect July first, one thousand nine
 

2 hundred' and fifty-three.
 

STATEMENT 

This bill revises the child adoption act of New Jersey (Chapter 3 of Title 9 

of the Revised Statutes) nd repeals Chapter 4 of Title 9 as obsolete, 

The bill was prepared over a three-year period by a legal advisory com­

o mittee appointed for such purpose by the Adoption Advisory Council, a group 

composed of representatives of all .N'ew Jersey agencies approve for acement 

of child·ren for adoption in New Jersey. It has the endo 'sement of the Depart­

ment of Institutions and Agencies and of s bstantially all perso IS, organizations, 

religious bodies and agencies in New Jersey concerned witll c ild welfare ld 

adoption practices. It has received their approval aftel' severa' months of inter­

pretation, study and modification, prior to its introduction in the Legislatnre. 

The following are the principal changes in the present adoption practices 

proposed by this bill: 
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(1) A statement of public policy concerning t} e neeus of th child to be 

adopted, its natural parents' nd 'ts ado ting pare ts has been provided, with the 

requirements that the statute' e liberally construed. 

(2) Placement of children for doption, other than with c ose relatives, has 

bcon pl'ohibit d pOl' 0 , carlo' tion or agency w ich has not be~n 

approved for tbat purpose y the Department of Institutions and Agencies. The 

department is authorized 0 obtain injunctive relief from statutory violations. 

(3) The principles affecti g app oval of adoption agencies by the Depart­

ment of Institutions and Agencies have been clarified and deve oped. 

(4) Adoptions by nonresidents have been eliminated exce t for approved 

agency placements, and the statute has been cla.rified with res ect to provisions 

for venue. The statute utho 'zes doption proceedings in the County Courts or 

in the Superior Court, and requires tat they be brought in the Superior Court 

if the natural parents of the child haye been divorced in New ersey. Venue 

would lie where the adopt'ng family lives or where the princ'p I office of the 

placing agency is located. 

(5) When placemen for adopt.ion is made by an appr ve gency, or when 

the adopting parent is a close relative, the compla,int may be ~ e after the child 

has l'ved with the dopting parent or parents for at Ie::; six months. In 

any other case the complaint must be filed promptly fo owing the place­

ment f r adoption in oruer that the court may ake an cal' y 'nquiry into the 

circumstances. 

(6) Consents to adoption have been supplanted by inves igation and repo t 

of an approved agency d review by the court at a preliminary hearing beld to 

consider the entry of an interlocutory order. In the case of adoption by close 

relatives, such inquiry may be limited to consideration of the rights of custody 

of the natural parents. Adequate notice to all intereste arties is provided, 

with the rights of custody of natural parents being deter 'ned carly at the pI' ­

liminary hearing. 

(7) In a case where a period of study in the adoption home seems warranted, 
I 

and in every case where placement has not been made by an approved ao nc or 



•
 

" 
'. .. 13 

with n. close rela ive, tbe court is authorizL:u to ppoint an approved agency as 

next friend. A full period of one year b <. S been provided for study by t. e next 

friend of tbe adjustment of tbe child in tlie adoptive home, with a report to be 

filed before consideration of final judgmen . 

(8) If a judgment Vf a lop ion is denied, the court m y make fu" r pro­

vision for tbe custody of tbe cbild. 

(9) Inheritance from and by the natural parents of an adopte cbild has been 

eliminated, tbe cbild being given tlJe rigbts of inheritance of a natural chil m 

relation to the adoptive parents and beir oth l' children. 

(10) Secrecy has been provided for preliminary and final hearings and for 

court records, without prejudiee to . f1 11 opportunity for interested parties to 

have access to agency reports and 0 er pertinent material in the event of litiga­

tion. A central index for all judgments for adoption in the State has been pro­

vided in the Superior Court. 

e 

1, 

d, 

or 
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INTRODUCED MARCH 16, 1953 

By Mr. CLAPP 

Referred to Committee on InstitutiQI\.s and Agenoies 

AN	 ACT concerning the 3:doption o~ children, their custody, control and rights 

of inheritance, and repealing subtitle two of Title 9 of the Revised 

Statutes. 

1 'B~ IT ENACTED by the s.enate and Generql 4$s~mbly of the Sta~e, of New 

2 Jersey: 

1 1. Public policy. This act shall be administered so as to give~ffect to' 

2 the public policy of this State to provide for the welfl;tre of children reql.Jir­

3 ing placement for adoption and so as to promote policies. and procedllres 

4 which are socially necessary and desirable for the protection .of such childre~, 

5 their natural parents and their adopting parents. ·To th&t end, it is ne,cessary 

6 and desirable 

7 (a) to protect the child from unnecessary separation from hi~ n~tur~l 

8 parents, from adoption by pers.ons unfit for such responsibi 'ty, nd from 

9 interference by his natural parents after he has bee;n est~br shed in an adop­

10 tive home; 

11 (b) to protect the natural parent,~ from. hurri Q. or l;l.brupt decisions to 

12 give up tho chilcl; and 

13 (c) to protect the aclo .>ting paren1.~ from assuming rOf:; )ou~i})jJiiy for a 

14 child withou,t sufficient knowledge f t 0 child's heredity and c~pacit for 

15 ph . ical and men al development, and, having acceptE0 a c:Q.ild for adoption, 

16 f am later disturbance of their relationships to the chilQ. by the natural 

17 parents. 
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1 2. Dofinitions.. For the purposes of this act, the following words and 

2 phrases, unless otherwise i dicated, shall be deemed to have t e following 

3 meanings: 

4: (a) The phrase" appr ved agency" means a legally constituted agency 

5 having its prihcipal office within or without this State, which has been 

6 approved, pursuant to the provisions of this act, to place children in New 

7 Jersey for purposes of adoption. 

8 (b) The word "child" means any person under twenty-one years of age.
I 

9-10 (c) The word "custo y" means continuing cont~ol and authority over 

11 the person of a child, established by natural parenthood, by order or judg­
I 

12 ment of a court of competent jurisdiction, or by written surrender to an 

13 approved agency pursuant to 1 w. 

14 (d) The phrase "forsaken parental obligations" means willful and con-
I 

15 tinuous neglect or failure to perform the natural and regular obligations of 

16 care and support of a child. 

17 (e) The phrase "mentally incompetent" means inability to understand 

18 and discharge the natural and regular obligations of care -nd support of 

19 a child by reason of mental disease, feebleness of mi ld, or habitual 

20 intemperance. 

21 (f) The word" parent," whim not otherwise described by the context, 

22 means a natural parent or parent by previous adoption, but t e word parent
- I 

I 

23 shall not include the father 0 an illegitimate child.
 

24 (g) The word "may" shall be construed to be permissive and the word
 

25 "shall" shall be construed to be mandatory.
 

1 3. Placing children in .rJew Jersey for adoption. 

2 A. -No person, firm, corporation, association or agency shall place, offer 

3 to place, or assist in tl e placement of his or her child or any other child in 

4. New Jersey for the purpose f adoption, unless such person, firm, corporation, 

5 association or agency ::;hall have been approved for such rpose by the De­

6 partment of Institutions . nd Agencies and such approval 8haL t have be n 

7' rescinded at the time of placement or offer for placement; provided, however, 
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8 that this prohibition shall not apply to th plac'mont of a child for the 

9 purpose of adoption with a brother, sister, u t, unde, g 'an parent or step­

10 parent of such child.' The Superior Court, jn em act' 0 by the Commissioner 

11 of the Department of Institutions and Ag 'ncles, shall restrain any party 

12 found by the court to have violat~d this subsectio . A rom any further viola­

13 tion of this subsection. 

14 B. The Department of Institutions and Agencies shall promulgate and 

15 file with the Secretary of State rules and reg lations relating to the qualifica­

16 tions of agencies for approval to place children i iTa\v Jersey for purposes 

17 of adoption. Such rules and regulations shal include standaYds of profes­

18 sional training, experience and practices, and req irements. relating to the 

19 moral responsibility of the trustees, officers or other persons supervising or 

20 conducting the placement program, the adequacy of the facilities, the main­

21 tenance of case-work records, and the furnishing of reports. 

1 4. Court in which action sha}l be instituted. An action for adoption 

2 shall be instituted in the Superior Court; or it may be instituted in e 

3 County Court of the county in which the plaintiff is domiciled, except that 

4 (a) whenever the child to be adopted has been receive into the plaintiff's 

.\ 
5 home from or with the approval of an appl' ved agency, the action may be 

6 instituted in the County Court of the county in which such approved agency 

7 has its principal office in New Jersey; and (0) whenever a parent 0 the 

8 child to be adopted was granted a divorce from the other parent y the 

9 Superior Court, the action shall be in tituted. in the Superior Court, unless 

10 such court previously shall have awarded custody of the child to an ap­

n proved agency. or shall have consen ted to the institution of the action in a 

12 County Court. 

1 5. "\Vho may institute action; wlJen instituted.
 

2 A. A. husband' and wife jointly, a husb: nd with his wife's consent, a
 

3 wife wit e husband's consent, or an unmarried person may institute an
 

4 action for adoption.
 



5 B. IN e lOve any person, other than a relative as provide in subsection 

6 C hereof, shall receive a child into his home for the purpose of a option and 

7 such child has not been so 'eceived from or with the approval of an ap­

8 proved agency, an action for adoption shall be instituted pursuant to this 

9 act with rca onable prom )tn s 1011 VOl' any parson, oth r than a reIa­

10 tive as provided in subsection C hereof, shall receive a child into his home 
, ' 

Ii for purposes other than ado tion, and it is later determined that adoption
I 

12 shall be sought, an action ,for adoption shall be instituted pursuant to this 

13 act \vith reasonable promptness following such determination, unless such 

14 determination has been approved by all approved agency. 

15 'd. Whenever the child sought to be adopted has been received into the 

16 home of the plaintiff from or with the approval of an app ov d agency, or 

17 whenever the plaintiff is I' lated to the child sought to be adopted as a 

18 brother, sister, aunt, uncle, grandparent or stepparent, an action for adop­

19 tion may be institute pursuant to this act at any tIme after such child has 

20 lived in the home of the plaintiff continuously for a minimun period of six 

21 months. 

1 6. Qualifications of plaintiff. Each piaintiff, at the ti e of the institu. 

2 lion of the action, shd have attained hventy-one years of age, shall be oat 

3 least ten years older tban the child to be adopted, and shall be a citizen of 

4 the UniteJ. SLates or l::!lmll JlUvO officjaJ(y dl:c]al'l:U llis () , J (J,t" jllt ,/ttion of Le­

5 coming a citizen. 

1 7. Action on complaint. 

2 A. Unless it shall appear in the action 

3 (1) that the chi d sought to be adopt d has been received into the 

4 home of the plaintif from or with the approval of an approved agency; 

5 (2) that such approved agency has, by written document signed and 

6 acknowledged by its authorized officer or representat'v , consented to he 

7 adoption; 
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8 (3) that at least one yoar p 'ioro the i stitution of the etion t c cus­

9 tociy of the child had been surrendered to such a I'oved agency by each 

10 parent or other person having c stod' 0 t e child, and that by the terms 
I 

11 of such surrtmder the approved agCl1cy had been al.1thorized to place the 

\ 
12 child for adoptio ; or that an oi'der or ju gment had been entered by a court 

13 of competent jurisdiction terminating parental rights and transferring cus­

14 tody of the child to such approved agency or gT~htlng guardianship of the 

15 cllild to such approved agency; and 

i6 (4) that su611 child has been livi g cantil olisly in the home of the 

17 plaintiff for not less 'thail six IDo 1ihs p"io' 0 the institution of the action; 

18 tlle court by its 'ordei' shall (a) dec a1" that he tlhild sought to he dopted 

19 shall be a wai'd of the court and tha t' e custo y of 13uch chiid sl1' 1 be sub­

20 ject to the furthet order of the co rt; ( ) appoint, with due regard fo ' the 

21 religious background of the child, an oved agEmcy having Its princip 1 

22 office in New J ei'sey to make an inve tig'ution ahd \vritttm repott to t e 

2B court concerning' the circumstances un e' which the cllild was receiv .nto 

24 the home of the plaintiff, the status f t e . aren s 'Of the child, the 0 ential 

25 fitIi.'ess of the child for adoption, a d th· po ential :fitne'ss of the pI iff to 

26 adopt the child and to provide a home suitable for his rearing; (c) 'reet 
I 

21 that the plaintiff shall assist to the full st extent in the making of such in­

28 vestigation and report; and (d) :fix a da for pteliminal'Y h~aring as pro-

I 
'29 vided in 'section eight, which day shal be not less than s'xty nor more than 

30 ninety days from the date of the inst' u ioh 0 ,the ac ion. Notice 0 the 

3i prelIminary hearing shall be serv d ersona 1y within '0:1,' without the State 

B2 lipon 'each person having 'custody of t e child. Whenever the pIa' -'ff is 

:33 r lated to the child as a brother, ister, aunt, micle, grandparent o' step­

34 parent, the order may limit the investigation provided by this subbec ion to 

. 5 an inquiry concerning the status 0' the p'a'l.'ents of the child. At lee. ,t ve 

3(, d~_ F prior to tbD day :fixed for fne pr'eJiminary hearihg the appro'" ~ :i'en-y 
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38 B. Whenever i appears that all of provisions (1)-(4) of subsection A 

39 have been fully satisfied, the final hoaring shall be not less than ten nor more 

40 than thirty days from the date of the institution of the action, and the ap­

41 proved agency concerned shall file at the hearing a written report as to all 

42 circumsta~ces of the case which w~ll enable the court to make a proper de­

43 cision in the matter. 

1 8. Preliminary hearing. 

2 A. A preliminary hearing, when required by subsection A of section 

3 seven, shall be in camera, and shall have for its purpose the determination 

4 of: (1) the circumsta ces under which the chil was received into the home 

5 of the plaintiff; (2) the status of the parents of the child with respect to 

6 further rights as to custody of the child; (3) the potential fitness of the 

7 child for adoption; and (4) the potential fitness of the plaintiff to adopt 

8 the child and to provide a home suitable for his rearing. 

9 B. If in the course of the preliminary hearing the court shall deter­

10 mine that there is lack of jurisdiction, or that there is lack of qualification 

11 on the part of a plaintiff, or that the child is in the custody of an approved 

12 agency and such agency has not consented to the adoption, the action shall 

13 be dismissed forthwith. 

14 O. If the court shall determine, from the report of the approved 

15 agency and the evidence presented at the preliminary oa il g, that a par­

16 ent of the child sought to be adopted is o' d, or men ally incompetent, or 

17 has forsaken parental obligations, or has been divorced by the other parent 

18 on grounds of adultery or desertion or extrem,e cruelty, the court may de­

19 clare that such parent has no further right to custody of t e child. If the 

20 court shall determine that the child sought to be adopted i illegitimate, the 

~1 court I:lhall Jechu:e that 1,]le father, ~l1ld the husbnlld 0 
I 

1,11 lother if "he 
I 

22 be married, has no l-ight as to custody of the, child. f tlL court sllull 

23 termine that a custodian or guardian has been ap J inte for the child 

24 sought to be adopted, but that such custodian 0 gu~ rd' an has willfully 

25 and continuously neglected or failed to discharge the responsibilities of 
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26 such appointment, the court m3;y d c1<l1'e that such custodian or guardian 

27 has no further control < nd authority over the person of the child. 

28 D. If in the course of the prelimil aI'Y hearing the court shall deter­

29 mine that there has not been a personal appear nee by or personal service 

30 upon each person having c~stody of tlte chil<.l as l' quired by subsection A 

31 of section seven hereof, or that the best interests of the child would not 

32 be promoted by the adoption, the court shall deny the adoption and make 

33 s~ch further order concerning the custody of the child as may be. deemed 

3{ proper in the circumstances. 

1 9. Appointment of next friend. 
, 

2 A. If upon completion of a preliminary hearing the court is satisfied 

3 (1) that the parents of the child should have no further right as to cus­

4 tody of the child; (2) that the custodian or guardian, if any, should have no 

5 further control and authority over the person of the child; (3) that th.:; chil ~ 

6 is potentially fit for adoption; and (4) that he plaintiff has the potentia 

7 fitness to adopt the ,child and to provide a home suitable for the rearing 0 

8 the child, it shall fix a day for final hearing and shall appoint, with due 1'0­

9 gard for the religious backg ound o' the child, an approved agency, having 

10 its principal office in New Jersey, as next friend; provided, however, that 

11 whenever the plaintiff is related to the child, as a brother, sister, aunt, 

12 uncle, grandparent or stepparent, tlle eourt mt y dispense with the appoint­

13 ment of a next fr,iend and proceed immediately with final hearing pursuant 

14 to section eleven of this act. Except for good cause, the approved age cy 

15 appointed as next friend shall be the agency which made the investigatio . 

16 and report pursuant to subsections A and B of section seven. 

17 B. The final hearing shall be not less than one year from the date of 

18 the institution of the action, except that: if the child to be adopted has been 

19 living with the plaintiff prior to July first, ne thousand nine hundred an( 

20 fifty-three, and the action is instituted prior to January first, one thousand 

21 nine hundred and fifty-four, the fin~l hcari .g shall be less than one year but 

22 not less than six months from the date of the institution of the action. 
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1 10. Duties 9f next friend; report" and recommendations. 

2 A. The next friend appointed as provided in section nine from time to 

3 time shall visit the home of the plaintiff and shall make such further in­

4 quiry as may be necessary to observe and determine the care being received 

5 by the chi\d and the adjustment of the child and the plaintiff as members 

6 of a family. 

'7 ' B. At least fifteen days prior to the final hearing, the next friend shall file 

8 with the court a written report of its findings since the preliminary hear­

9 ing, including a recommendation as to the adoption. If the recommenda­

10 tion does not favor the adoption, the next friend shall deliver a copy of its
 

11 report to the plaintiff at least ten days prior to the final hearing. If the
 

12 recommendation favors the entry of a judgment, th~ next friend shall an­

13 nex to its report a written consent to the adoption.
 

14 C. If at any time following the preliminary hearing, the next friend
 

15 shall find that the best interests of the child would not be promoted b the
 

16 adoption, the court may on the application of ,such next friend, modif 01
 

17 revoke any order entere in the action and make such further order C011­

18 cerning the custody of the child as may be deemed proper in the circu ­

19 stances.
 

1 11. Final hearing; judgment of adoption.
 

2 A. Upon the final hearing, the court shall proceed in camera; provid"
 

3 however, that if' there has been a prelh inary hearing Rnd the next fri n'
 

4 shall l1ave recommended the adoption, the final hearing may be dis en e
 

5 with and judgment may be entered forthwith.
 

6 B. If a next friend shall have been appointed pu 'suant to subsection
 

7 of section nine, such next friend shall be a necessary party at the final 11 a '­

8 ing, shall be entitled to present testimony nnd t ~ross-examine witn 88 "
 

9 and shall be subject to examination wHit Yl'spect to its r. p·t find '(; 0 , ­

10 mendations in the matter. If the child sought to be adoptt' f t'1~ :~. or 

11 te'n years or over, the appearance of such ,child shall be req 11'0 ' t t1 

12 hearing. 
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13 C. If, f 'om he report and the ev' tll.:T1ce pl'l:. '11 ted, he court shall bo 

14 sati fied that the best interests of th C Jil ' wou be p a loted by the a op­

15 tion, the court sh:111 enter a jtlllgn ('11 of a op lOll. 

D. If, from tbe evidence presCl te , the cou' shall be satisfied that the 

17 best interests of the chi d\ would at be prOl. ted by the adoption, the court 

18 shall enter a judgment denying the ado tion. If the child is not· t e 

19 custody of an approved agency, such judgment shall contain such further 

20 provisions concerning the custody of the child as may be proper in the 

21 circumstances. 

22 E. The Clerk of each County Count s 11 promptly file with the Sup ·riol' 

23 Court a copy of each judgment of adoption e .tered pursuant to this act. The 

24 Clerk of the Superior ourt sal docket he co ies of such judgme ts an 

25 shall maintain an a phabetical i ex f al judb ' ents of adoption e t rar 

26 each year pursuant to this act in tbe County Courts and be Supe" or 

27 Court of this State. 

1 12. Inquiry as to child over ten. If t e child sought to be ad p e .s of 

2 the age of ten years or over, each re ort 'an approved agency made to t e 

3 court pursuant to this act shal indi '(. te the understanding and 'wishes of 

4 such child with respect to the proceeding. 

1 13. Orders coIicen'ng custody. ~TllCnever under this ct tile court is 

2 empowered to make an order co cel'llj g tlle custody of a child, such order 

3 may di ec that the cbild be committed, fo' teteI'm of 1 nor' y, 0 tbe 

4 custody of an approved agenDY willing to ac e t he same. 

1 14. Effect of adoption; reI tion:::> ips 0 parent and c 'ld; 'igbt3 of 

2 inheritance. 

3 A. The entry of a judgment o' . doption sha 1 terminate a 1 1'13 a;' 01­

4 ship between the child and h's pel ellY:::>, 'nd shall termina e all rights, 

5 cluties~ and obligations of any }Jorson which a:!.'e ounded upon such re' tion­

• ,c ,I;:".........
 

J' ,; ·r: , ".,,, 
.., ," ,~ ;,;;:", :.:'". t, 
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o the mothor or father, re. peetive y, such' doption shall not affect or terminate 

10 any relationships between Ute child and such mother or father. 

11 B. The entry 0 a 'udg ent of , doption shall establish the same relation­

12 sl1ips, rights, duties and obligations between the, child and the adopting 
\ 

13 parent as if such chil were born to such adopting parent in lawful wedlock. 

14 In applying the intestate laws of this State, an adopted child shall have the 

15 same rights of inheritance as if born to the adopting parent in lawful 

16 wedlock. In the construction of any testamentary or other document executed 

17 subsequent to the effective date of tbis act, an adopted child shall be deemed 

18 lawful issue of the adopting parent unless such document shall otherwise 

19 provide. 

1 15. Record of proceedings; change of birth record.
 

2 A. All records of p 'occedings relating to aaop ion, including the com­

• 

3 plaint, the judgment ana all petitiol~s, affidavits, testimony, reports, briefs, 

4 orders and other documen s fi ed in such proceedings, shall be filed under 

5 sea by the clerk of the cour and shall at no time be open to inspection, 

6 unless the court, upon good cause shown, shall otherwise orde.. .t~ index to 

7 all adoption proceedings shall b,e maintained by the clerk 0 . the court, but no 

8 index of adoption proceedings sha 1 be open to inspectiOl or be given out 

9 for publication except upon order of the court. 

10 B. Upon application of the adopting parent, the cIe k of the court shall 

11 certify to the State Bu 'e u of Vital Statistics the date of entry of the 

12 judgment; the names of the natural parent or parents of the child, if the same 

13 appear in the record of he proceedings; the names of t e adopting parent 

14: or parents; the prior name of the child; the date and p e of birth of the 

15 cllild; and the new n me of the child as changed by the j gment of adoption. 

1 16. Costs of proceedings; allowances to approved agencies. The costs of 

2 all proceedings pursua lt to this act shall be borne by e laintiff, including 

3 the costs incurred by an approved agency acting pm'su' TIt to an order or 

4 orders of the court. Unless otherwise paid or provided for, the costs of an 

5 approved agency shal be presented to and allowed by the court upon the 
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6 entry of judgment. 'Whenever such costs are paid or allowed to an approved 

7 public agency, the moneys resulting tllCrefrom shall be appropriated to the 

8 use of such approved public agency in the administration of this act. 

1 17. Liberal construction. This act shall be given a liberal construction to 
\ 

2 give effect to the public policy expressed in section one. 

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes, 

2 as amended and supplemented, is repealed, but nothing in this act shall be 

3 deemed to invalidate or otherwise affect any adoption granted or any right or 

4 duty vested or established under any law heretofore in effect. 

1 19. Act not to affect pending proceedings. With respect to proceedings 

2 for the adoption of children commenced prior to the effective date of this act, 

3 chapter three of Title 9 of the Revised Statutes shall continue applicable 

4 thereafter until the completion of such proceedings. 

1 20. Effective date. This act shall take effect July first, one thousand nine 

2 .hundred and fifty-three. 
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INTEODUCED MARCH 16, 1953 

By Mr. CLAPP 

Referred to Committee on Institutions and Agencies 

AN	 ACT concerning the adoption of children, their custody, control and rights 

of inheritance, and repealing sub title two of Title 9 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly oj the State of New 

2 Jersey: 

1 1. Public policy. This act shall l)c administered so as to give effect to 

<) the public policy of this State to provide for the welfare of ehildl'en requir­

3 il1p: placement for adoption and so as to promote policies and proced1lrcs 

4: which nrc socially necessary and desirable for the protection of such children, 

G their natural parents and their adoptin;~' parents. To that end, it is necessary 

Ii [mel desirable 

7 (a) to protect the ?hilcl from lli111ccc::;sary separation trOln his nm.nral 

R pt1rcnts, from adoption by persons :mfit for such responsibility, and fion 

o interference by his natural parents nfter he has been established in an :l-10' ,­

10 tin' 11Ome; 

11 (h) to protect the nnturnl pilJ'Ql: tR fl-OXYl hurried or abrupt decision" to 

"'\ .., 
(0) to protect tl,e adopting- p:rtcmt:, from [lRsuming reRponsibi1i;y for ;, 

,: c'hiltl without sufficient knowledge cf the child's heredity and capncli)' for 

. phy:-:ical and mental development, and, llaving accepted a child for ad0IJ.io; . 

. . from later disturbanco of their relat:onships to the child by the natural 

" p:i ronts. 



1 2. Definitions. Fe .. ,he: l'11rpOSO" 0 r '-: 1i;:; tL('t, tIl(: following word~ and 

2 phrases, unless oih-;rwisG indicated, shall be deemed to have the following 

3 meanings: 

4 (a) The phrase" approved agency" means a legally constituted agency 

5 llavin&' its pl'lncipnl office within or without this State, which has been 

6 approved, pursmmt to t.ile provisions of this act, to place children in 'Xew 

7 Jersey for purposes of adoption. 

8 Cb) The word "cllild" means any person under twenty-one years of age. 

9-10	 (c) The word "custody" means continuing control fmd authority over 

11 the person of a child, established by natural parenthood, by order or judg. 

12 ment of a ~OUl't of competent jurisdiction, or by written surrender to an 

13 approved agency pursuant to law. 

14 (d) The phrase "forsaken parental obligations" means willful and con· 

15 tinuous neglect or failure to perform the natural am1 regular obligations of 

16 care and support of it child. 

17 (e) The phra:-.c "mentally incomp('~ent" means inability to understand 

18 and discharge tL IlJ.L::'l'al and regula;' obligations of care and support of 

}£) a child by reason of mental disease, feebleness of mind, or habitu:jj 

20 intemperance. 

21 (f) The \\,01'(; "parent," when not otl1C;'wise described by the context, 

22 llle;1llS a natHl';~1 parent or parent by IJl'evious mloption, but the word [J<1l','llt 

23 ::;1Jallnot 11lcluc1e l~e faLLer of an ille,~~itjmale cruld. 

24 (g) rrlle wOl'cl "may" shall be COI.1""" c'i..d to be permissive and the word 

23 "sball" s11<1,11 bo con"nucd to be mandatory. 

1 3. Placing chilclren in New J ersoy for ac1optioL 

:2 A. No pcn;Oll, lirm, corporation, association 0, ;,c::'e:,c)' shall place, offer 

;) to place, or assist in tho placement of his or her Cllild (;' any other child in 

4 i{ew Jersey for til'.; purpose of adoption, unless such l,er~ou, firm, corpor:,ti011, 

3 association or ab,mcy shall have been approved fe l SUC.,;,tl'pose by the De· ,' 

G partment of Institutions and Agencies and such av> l'GV,L "hall not bave be(:;l 

7 resc~nded at the ,imo of placement or offer for placclu8IL; provided, howc/;cr, 

., ..---_.....~_.._--~---
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8 that ihis prohibition shall not apply to il::' placemont of a cLilcl for the 

9 purpose of adoption with a brothcr, sist0,', tl;l~~l, uncle, grandparent or step­

10 parcm of such child. The Superior Court, in an action by the COIlllni;,;.:-;iolwr 

11 of the Department of Institutions and ..t'..g'cllcics, shall rcstrain any party 

12 found by tllQ court to Layc ,\iolutoc1 tb" ~lJ),';;:jtiCi~l /. from any further viola­

13 tion of this subsection.
 

14 B. The Department of Institutions :uHl Agencies shall promulgate and
 

15 file with the Secretary of State rules antlro~r;,iations relating to the qualiiica­


16 tions of agencies for approval to place clrildrell ill Sew Jersey for purposes
 

17 of alloption. Such rules and regulations shall include standards of profes­


18 sional training, experience and p:ac;:ices, and requirements relating to the
 

19 moral responsibility of the trustees, c,iIic:,,'s or other persons supervising or
 

20 conducting the placement program, tllG hdoll'lacy of the facilities, tbe main­


21 tenance of case-work records, and the lL'dlisting of reports.
 

1 4. Court in which action shall be instil-utoel. An action for adoption 

2 shall be instituted in the Superior Cou:n; or it may be instituted in the 

3 County Court of the county in which the plaintiff is domiciled, except that 

4 (a) whenever the child to be adopted 1.1118 been l'tJceived into the plaintiff's 

5 home from or with the approval of ~UI alii)l'oved ag'<:;ncy, the action may be 

G instituted ill the County Court of the l.:01illty ia wbich such approvod agency 

7 hm; its principal office ~n New Jersey; (~llll (1J) wlwllevor a punmt of the 

8 child to De adopted was granted a d:n;)'('e ;rom tbe other paront by the 

9 SUljG~'ior Court, the action shall be in,'iL"tul in the Superior Court, unless 

10 SU(;ll comt llreviously shall have aW:\;':lcod <'llstOJy of the child to an ap­

11 proyC'u agoncy or shall have consellL"u to Uw institution of the action in a 

12 County Court. 

1 5. \\lho may institute action; W!l(;ll ~n;;tiiuted.
 

2 A. A husband and wife joinily, a :lU::iband with his wife's COnS(,llt. ,:
 

3 wife wiih hoI' husband's consent, or all unmarried person may institute UI;,
 

4 action for adoption.
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5 B. Whenever any :)0rSOn, other than a relative as provided in subsection 

6 C hereof, shall receive a child into his home for the purpose of adoption and 

7 such child has not beon so received from or with the approval of an ap­

S proved agency, an action for adoption shall be instituted pursuant to this 

9 act wif>h reasonable pr0hlptllGSS. vVhcnovcr any porSOll, othor than u rela­

10 tive as provided in subsection C hereof, shall receive a child into his home 

11 for purposes other than adoption, awl it is later determined that adoption 

12 shall be sought, an action for adoption s11a11 be instituted pursuant to this 

13 act with reasonable pl'ompt:"less following such determination, unless SUcll 

14 determination has been approved b? an approved agency. 

15 C. ·Whenever the child sought to be adopted ha:::; Leon received into the 

IG home of the plai11tif: from or with the approval of an approved agency, or 

17 whenever the plaimiff is related to the child sought to be adopteil as a 

18 brotLer, sister, aunt, uncle, grandparent or stepparent, and action for adop­

19 iio11 may be instituted pursuant to this act at any time after sucL child 11as 

20 lived in tbe home of the plaintiff continuously for a minimum period of six 

21 months. 

1 6. Qualifications of plaintiff. Each plaintiff, at the time of the institu­

2 tion of the action, shall have attained twenty-one years of age, shall be at 

3 least tC;ll years older than the child to be adopted, and shall be a citizen of 

4 tile Ullited l'5iaies (,I' :-;11<111 have officialIy deeJal'cd llis or bel' intention of he­

G coming a citizen. 

1 7. Action on complaint. 

2 A. Unless it sball appear in tho action 

3 (1) that the child sought to be adopted has ~kdl received into the 

4 home of the plaintliI from or with the approval of <11. -tl;pl'oved agency; 

5 (2) that such approved agency Lns, by written -!OCulllt;Lt signed aHd 

G acknowledged by i -"8 au;;hol'ized officer or l'<.~presenL. c~vc:, COllsenteu to tbe 

7 adoption; 
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8 (3) that at least one year prior to the ill'iiitution of the action the cus­

9 tody of thc cLild had been surrendered to 8U(;11 approved agcncy by each 

10 parent or otLer person having custody o~.. the cLild, and that by the terms 

11 of SUell sUlTender the approved agellcy Lad Leen autllOrized to place the, 

12 child for adoption; or that allprder or jUJ~'111l'~'(. lmu been Clltered by a court 

13 of competent jurisdiction terminating parental rights and transferring cus­

14 tody of the child to such approved agellCY or grantillg guardianship of the 

15 child to such approved agency; and 

IG (-:1:) that such child bas been livlllg (;0ntilluo'J.~;1y in the home of the 

17 plaintiff for not less than six month:,; ijr~Ui' LV liw lustitution of the adioli; 

18 tlle court by its order shall (a) decl"r\.; LllaL Lllu cbild sougLt to be adopted 

19 shall be a ward of the court and tha t tile L:u::;tody of such child shall be sub­

20 jed to the furthcr oruer of the court; (b) UlJpoillt, with uue regard for thc 

:21 religious background of the child, an alJlJl'OveJ ag\.;llCY havillg its principal 

22 office in New J crsey to make an invest; gaLiUll und wl'itten report to the 

23 court concerning the circumstances under which "lie child was received into 

24 the home 01 the plaintiff, the status or t1e lJ::ll'ents of the child, the potential 

25 fitness of the child for adoption, and the )0tcmtial fitness of tbe plaintiff to 

'2G adopt the child and to provide a home suiLaule for bis rearing'; (c) u.ir~(;t 

27 that the plaintiff shall assist to the fullL:st eX::011t in the making of such in­

28 vestigutioll ana report; and (d) fix a day lor, preliminary hearing as pro­

29 videa in section eight, which day shall be 1l0L les::; tban sixty nor more tlluu 

30 ninety days from the date of the instimtion of tIle action. Notic\.) or the 

31 preliminary Leuring shall be served per::::oL..,lly witllil1 or without the State 

32. UlJOll oach person having custody of the c~~lJ.. Whenever the plaintiff is 

3:3 rda t(;(1 to the cLild as a brother, SiS'L81', "..uut> uncle, grandpured 01' :::lte}· 

:J.J l;aron:, the order may limit the inv0"t;6;Ltioll provided by this sulJ::;ectiOl" '" 

;;~ un inl.juil'y concerning the status of til;.; Vtl'l:llLS of the child. At least :fiv.:; 

3G days prior to the day fixed for the preliminary .i.lcaring the approved agency 

37 shall :file its report with the court and m~il a copy thereof to the plaintiiI. 



38 B. ·Whenever it appoars that all or provision:~ (1)-(4) of subsection A 

3a have been fully satisnc<.l, tlia final hearing shall be 110t less than ten nor more 

40 than thirty duys from the date of the institution of the action, and the ap­

41 proved agency concerned shall file at tho hearing a written report as to all 

42 circumstan~es of the case which will onable Lhe court to make a proper de­

43 cision in the matter. 

1 8. Preliminary hearing. 

2 A. A preliminary hearing, when required by subsection A of section 

3 seven, s11a11 be in camera, and shall havo for its purpose the determination 

4 of: (1) the circumstances under which the child wa:::; received into the home 

5 of the plaintiff; (2) the status of the parents of the cl1ild with respect to 

G further rights as to custody of the child; (3) the potential fitness of the 

7 child for adoption; and (4) the potential fitness of the plaintiff to adopt 

8 tiw child and to proviJe a home suitable for his rearing. 

£) B. If in the course of the preliminary hearing the court shall deter­

10 mine that thero is lack of jurisdiction, or that there is lack of qualification 

11 011 the part of a plaintiff, or that the child is in the custody of an approved 

12 ag(mcy and such agency has not consented to the adoption, the action sLa11 

13 be dismissed forthwitb. 

O. If tlJC court sLu11 determine, from the report of the approved 

10 agency and the eviJence presented ut tbe preliminary hearing, that a par­

16 ent of the chilJ sougbt tv be adopted is dead, or mentally incompetent, or 

17 has forsaken parcntal obligations, or ha~ been <.livorced by the other parent 

18 on grounds of adultery Oi' desertion or extreme cruelty, the court may de­

10 clare that such parent has no further right to custody of the child. If the 

20 court sball determine that the child sougLt to be adopted j:,; illegitimate, the 

21 court shall declare that the father, a11(1 ihe hUOlualld of tlw moiLer if sho 

22 l)c married, has no rig:lt as to custody of the child. If 1he court sLa11 de­

23 termine tL:1t a custodian or guardian has LOOl; appoimed 1'01' the child 

24 souglit to be adopted, but that such custodian 01' gUal'diaL iWS willfully 

25 and continuously neglected or failed to discharge the fesyonsibiliti0s of 



1
 

26 sucll appointment, the court may dl'l :;, ,'J tLat such custodian or guardian 

27 has no further control and authority oV;.~r illC; person of the child. 

28 D. If in the course of the prelim:;ial':, llCaring the court shall deter­

29 mine that there has not been a personal lllll.)carance by or personal service 

30 upon each person having ~ustody of the: CJJiJd as required by subsection A 

31 of section seven hereof, or that tho Lcst interests of the child would not 

32 be promoted by the adoption, the, 130mt shall deny the adoption and make 

33 such further order concerning the custody of the child as may be deemed 

34 proper in the circumstances. 

1 9. Appointment of next friend. 

A. If upon completion of .'1. prebnil]"ry hearing the court is satisfied 

3 (1) that the parents of the child should huve no further right as to cus­

4 tady of the child; (2) that the custoc1i;<ll O~' guardian, if any, should have no 

;) further control and authority over the person of the child; (3) that the child 

6 is potentially fit for adoption; and (4) tk,t Ole plaintiff has the potential 

7 fitness to adopt the child and to prov~du a home suitable for the rearing of 

8 the child, it shall fix a day for final hei11'il1g not less than one year from the 

8.\ elato of tllO institution of the actior~ and shall appoint, with due rO,!..:';,rd 

9 for tho, roligious background of the child, an approved agency, having' 

10 its principal office in New Jersey, as ;;ext friend; l)rouirl~;d, however, that 

11 \Vhel1eVer tJle plaintiff is related to 1110 (:]1ild, as a hrother, sisie)" mmt, 

12 lmde, g-randparent or stepparent, tl1<- court mny dispense with the H]1polnt­

13 mcnt of a next friend ;mel pl'oceec1 immediately with find hoaring punmallt 

14 to section cleven of this act. EXCe}lt fo~' good cause, the approved agency 

Ii) appointed as next friend shall be the n~::Gncy which made tho investigation 

1(; and report pursuant to subsections ,\ ,11:11 B of section scnm. 

17 B. If the child to 1Je adopted 11:1S heen liviJlg" eontinnoll:,dy wilh tile 

1H 1J1ain tiff prior to .Jamwry first, 0110 tlw dS;tlld llille llll1ldrod ;, lid Ii l\v-i'ou r, till'll, 

ID except as provided by suction B. of i;oeLioll seven, the final hoarillg may be c'SI,; 

:20 l1JiUi one year fro111 the date of tlw iil,;t:Lutioll of the acLion but not loss lilan 

:n six month::; from the date when tLo cLil(~ lirst lived with the plaintifi. 



'--------------------------------,--,._--­

1 10. Duties of next friend; n~po d ;\ JI(l rccommendations. 

2 A. The next friend appoi;lteu a:-; provided in :-;ection nine from time to 

3 time shall visit the home of the lJlailltiff and slwll make such further in­

4 quiry as may be necessary to ooservc and determine the care being received 

\ 
5 by the cllild and the adjustment of the cllild and the plaintiff as members 

6 of a family. 

7 B. At least fifteen days prior to the final hearing, the next friend shall file 

8 with the court a written report of its findings since the preliminary hear­

9 ing, including a recommendation as to the adoption. If the recommenda­

10 tion does not favor the adolJtion, the next friend shall deliver a copy of its 

11 report to the plaintiff at least ten d:l~'s prior to the finnl hearing. If the 

1:3 recommondation favors the entry of <1 judgment, the next friend shall an-


B nex to its report a written consent to the adoption.
 

14 C. If at any time folio\ying th(~ prcliminary hearing, the next friend
 

13 shall find that the best interests of the child would not be promoted by the
 

]0 adoption, the court' mal' on the application of such next friend, modify oj'
 

17 revoke any order entered ill tho action and make such ful'tJ1er order COIl­

18 eernillg' the custody of the child ::IS may be deemed proper in the circum-


ID stances.
 

1 11. Find 1Icilrin'!,'; ,lud:::ment of adoption,
 

2 A. Upon tllC £ina; ht'al'jil'~': the court shall proceed in 0amCnti 17/'ovirlcrl.
 

3 however, that if there: k::5 Leon a preliminary heariH!!: ;l,H(l 1)\(' lll~:d hit'lid
 

4 shall have rccommc:l1rlecl tIle :1doption, the final hearing may he dispellS(;(l
 

;) with ~mcl judg'rncllt };,;\y j,o ~Htered forthwith,
 

G B. If a next £1'i(%[ ;-;k,ll have been :lIJpointed· pursuant to subBCeiiol1 ~\
 

7 of section nine, snell next friend shall be a necessClry party at the fiuallw:n­

~) and shall he subject (0 ox;mlinatioll with respect Lo its ['('po;'1 il1\d l'(','nlll ­

10 mCll(1ations in tlle lll:tUcr. If the child sought to be adopted is of the ngl' of 

12 hearing'. 
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:13 O. If, fl'om the report and lL~, evid,-'!ic;c presented, tlk~ couJ't s11all be 

14 satisfied that the best interests or tIlt· ('11:1<1 would La promoted by the adop­

lll­

lved 

bers 

1file 

Lear­

nda­

f its 

, the 

1 an­

15 tion, the court shall enter a judgment of adoption. 

16 D. If, from the evidence prescH ted, the court shall be satisfied that the 

17 Lest interests of the child would nOl LG promoted by the adoption, the court 
\ 

18 shall enter a judgment denying the adoption. If the child is not in the 

ID custody of an approved agency, such judgment shall contain such further 

20 provisions concerning the custody of the child as may be proper in the 

21 circumstances. 

E. The Clerk of each County Court shall IH'omptly file with the Superior 

23 Court a copy of each judgment of adoption entered IjlHSuant to tllis act. The 

24 Clerk of the Superior Court shall docket the copies of such judgments and 

riend 

25 shall maintain an alphabetical indox of all judgments of adoption entered 

26 each year pursuant to this act in the County Courts and the Superior 

y the 27 Court of this State. 

fy or 1 12. Inquiry as to child over ten. If the child sought to be adopted is of 

COll­ 2 the age of ten years or over, eaell report of an approved agency made to t1e 

~cum- 3 court pursuant to t1is act shall i~ldicate the understanding and wishes of 

4 such child with respect to the proceeding. 

1 13. Orders concerning custody. 'Whenever under this act the court is 

lirled, 2 empowered to make an order COIJC;el'lling tlw custody or a child, sudi 0 ..der 

rieud 

ensed 

3 may direct tLat the child be COlllllliU(·d, for tLe term of 

4 custody of an approved agency willillg' to accept the same. 

minc,l'lLy, to the 

on A 

1 14. Effect of adoption; relation:3lJips 

2 inheritance. 

of parent and child; rig'hts of 

lJCur­ 3 A. The entry of a judgment of adoption sla11 terminate all reln~:0n-

esses, 4 slJlps between the child :md his 1';11'ents, a11(1 shull terminate ,~, l'i,~~Jts, 

e(;OIll­ 5 duties, and obligatiolls of allY l!l'r::;OJl whicL arc founded UPOil 8,,<:{; ",·1:. ~ion-

" :.. 

~ final '_.. - ... - -
,': ..: _ .. .-­ --­

... '. .­
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9 tlle mother or father, rc~~ ped ively, such adolltion ;-;11a11 not affect or terminate 

10 any relationships between the child an<1 such muther or father. 

n B. The entry of a judgment of adoption shall establish the same relation­

12 ships, rights, duties and obligations between the child and the adopting 

13 parent as if such child were born to sucll adopting parent in lawful wedlock. 

14 In applying the intestate laws of this State, an adopted child shall have the 

15 same rights of inheritance as if born to the adopting parent in lawful 

16 wedlock. In the construction of any testamentary or other document executed 

17 subsequent to the effective date of this act, an adopted child shall be deemed 

18 lawful issue of the adopting parent ul11ess such document shall otherwise 

19 provide. 

1 15. Record of proceedings; clwnge of birth record..
 

2 A. All records of proceedings ndating to adoption, including the com­

3 plaint, the judg;ment and all petitions, affidavits, testimony, reports, briefs,
 

4 orders and other docul1lGnts filed in such proceedings, shall be filed uncleI'
 

5 seal by the clerk of tho court and shall at no time be open to inspection,
 

6 unless the court, upon good cause shown, shall otherwise order. An index to
 

7 all adoption proceedings shall be lila intainecl by the clerk of the court, but no
 

8 index of udoption proceeding's shall be open to inspection or be given out
 

9 for publication except upon order of the court.
 

10 B. Upon applicati01i of tJj() adop tillg parent, the clerk of the court shall 

n certify to the State Bun;an of Vital StaiisLics the date of entry of the 

12 judgment; the names of tIle: natural parent 01' parents of th.:.: c',hi Iel, if the same 

13 appear in the record of the: proceedings; the names of the uJopting parent 

14 or parents; the prior nUlll<.; of the child; the date and place of 0irth of the 

16 child; and the new name of tllC child as cllUllged oy the judgment of adoptioll. 

1 IG. Costs of procccliillgs; allowances to approved agci,vies. The C08ts of 

2 all proceedings pursuant, to this act shall be borne by the plaintiff, includiug' 

3 the costs incurred by an approved agency acting pursuant to an order or 

4 orders of the court. 'C:aless otherwise paid or provided f01', the costs of an 

5 approved agency shall be presented to and allowed by .,he court upon the 
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.to 6 entry of judgment. "\Vhellcvel' :mdl cost s are paid or allowed to an approved 

7 public agency, the moneys resulting dwrdrom shall be appropriated to the 

ll­ 8 use of such approved public agency: n rhe administration of this act. 

1 17. Liberal construction. This act shall be given a liberal construction to 

.1>:. 2 give effect to the publ\c policy exprcssc<l in section one. 

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes, 

ul 2 as amended and supplemented, is repealed, but nothing in this act shaH be 

3 deemed to invalidate or otherwise affect any adoption granted or any right or 

4 duty vested or established under any hw heretofore in effect. 

se 1 19. Act not to affect pending proceedings. With respect to proceedings 

2 for the adoption of children commenced prior to the effective date of this act, 

3 chapter three of Title 9 of the Revis"il Statutes shall continue applicable 

u­ 4 thereafter until the completion of slich proceedings. 

1 20. Effective date. This act shull take effect January first, one thousand 

er 2 nine hundred and fifty-four. 

n, 

to 

10 

at 

10 

at 

n. 

Ln 

1e 
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. '" 
The following committee amendment to Senate Bill No. 

304 was read and upon the motion of Mr. Littellj the com­
mittee amendment was adopted. ' 

Proposed amendment to Senate Bill No. 304: 

Amend page 2, section 3, line 2, after "agriculture" add 
"if and when there shall be any available funds for said 
purposes, , '. 

Mr. Bodine, Chairman of the Committee on Institutions 
and Agencies, reported 

Senate Bill No. 235, 

Favorably, with amendment. 
1 

Signed-Samuel L. Bodine, David Van Alstyne, Jr., Mal­
colm S. Forbes, W. Howard Sharp. 

The following committee amendments to Senate Bill/~~o. 
235 were read and upon the motion of Mr. Bodine, the com­
mittee amendments were adopted. 

Proposed amendments to Senate Bill No. 235: 

Amend page 7, section 9, line 8, after "hearing" insert 
"not less than one year from the date of the institution of 
the action~:. . 

Amend page 7, section 9, lines 17 to 22, inclusive, strike 
out entire lines and substitute the following: 

"B. If the child to be adopted has been living continu­
ously with the plaintiff prior to January first, one thousand 
nine hundred and fifty-four, then, except as provided by 
section B. of section seven", the final hearing may be less 
than one year from the date of the institution of the action 
but not less than six months from the date when' the child 
first lived with the plaintiff. ". 

Amend page 11, section 20, line 1, delete "July" substi- " 
tute "January". ' . 

Amend page 11, section 20~ line 2; delete "fifty-three" 
substitute "fifty-four". 

, , 
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