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INTRODUCED MARCH 16, 1953
By Mr. CLAPP
Referred to Committee on Institutions and Agencies

Ax Acr concerning the adoption of children, their custody, control and rights

of inheritance, and repealing subtitle two of Title § of the Revised

Statutes.
1 Bz 1t ExacTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Public policy. This act shall be administered so as to give effect to

| 8%

the public policy of this State to provide for the welfare of children requir-

<o

ing placement for adoption and so as to promote policies and procedures

M

which are socially necessary and desirable for the protection of such children,

<

their natural parents and their adopting parents. To that end, it is necessary

6 and desirable

7 (a) to protect the child from unnccessary separation from his natural

o

parents, from adoption by persons unfit for such responsibility, and from

D

interference by his natural parents afier he has been established in an adop-
10 tive home;

11 (b) to proteet the natural parents irom hurried or abrupt decisions to
12 give up the child; and

13 {e) to protect the adopting pareuts from assuming respounsibility for a
14 c¢hild without sufficient knowledge of tiwe child’s heredity and capacity for
15 phsical and mental development, and, having accepted a child for adoption,
1 from later disturbance of their relatiouships to the child by the natural

17 parents.
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2. Definitions. For the purposeé of this act, the following words and
phrases, unless otherwise indicated, shall be deemed to have the following
meanings:

(a) The phrase ““approved ageney’ means a legally constituted agency
having itk principal office within or without this State, which has heen
approved, pursuant to the provisions of this act, to place children in New
Jersey for purposes of adoption.

(b) The word ‘‘child”’ means any person under twenty-one years of age.

(¢) The word ‘“custody’’ means continuing control and authority over
the person of a child, established by natural parenthood, by order or judg-
ment of a court of competent jurisdiction, or by written surrender to an
approved agency pursuant to law. |

(d) The phrase ““forsaken parental obligations’’ means willful ana con-
tinuous neglect or failure to perform the natural and regular obligations of
care and support of a child.

{e) The phrase ‘“‘mentally incompetent” means inability to understand
and discharge the natural and regular obligations of care and support of
a child by reason of mental disease, feebleness of mind, or habitual
intemperance.

(f) The word ‘‘parent,”” when not otherwise described by the context,
means a natural parvent or parent by previous adoption, but the word parent
shall not include the father of an illegitimate child.

(g) The word ‘“may’’ shall be construed to be permissive and the word
¢¢ghall’’ shall be construed to be mandatory.

3. Placing children in New Jersey for adoption.

A. No person, firm, corporation, association or agency shall place, offer
to place, or assist in the placement of any child in New Jersey for the pur-
posc of adoption, unless such person, firm, corporation, association or agency
shall be the natural or adopting parent of the child or shall have been ap-
proved for such purpose by the Department of Instizutions and Ageneies and

such approval shall not have been rescinded at the time of placement or offer
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3
for placement; provided, however, thail this probibition shall not apply to
the placement of a child for the purpuﬁ- o adoption with a brother, sister,
aunt, uncle, grandparent or steppavent of such ¢hild, The Superior Court,
in an action by the Commissioner of the Department of Institutions and
Ageucies, shall restrain any party found by the court to have violated this
subscetion X from any fuvther violation oif (his subscetion,

B. The Department of Institutions and Agencies shall promulgate and
file with the Secretary of Sfate rules and regulations relating to the qualifica-
tions of agencies for approval to place children in New Jersey for purposcs
of adoption. Such rules and regulations shall ineclude standards of pr;)fes-
sional training, experience and praciices, and reduirements relating to the
moral responsibility of the trustees, officers or other persons supervising or
condueting the placement program, the adequacy of the facilities, the main-
tenance of case-work records, and the furnishing of reports.

4. Court in which action shall be instiiuted. An action for adoption
shall be instituted in the Superior Court; or it may be instituted in the
County Court of the county in which the plaintiif is domiciled, except that
(a) whenever the child to be adopted has been received into the plaintiff’s
home from or with the approvai of an approved agency, the action may be
instituted in the County Court of the county in which such approved agency
bas its principal office in New Jersey; aud (b) whenever a parent of the
child to be adopted was granted a divorce from the othier parent by the
Superior Court, the action shall be insiituted in the Superior Court, unless
guch court previously shall have awarded custody of the child to au ap-
proved agency or shall have comsenticd 1o the institution of the action in a
County Court.

5. Who may institute action; when instituied.

A. A husband and wife jointly, a husband with his wife’s cousent, a
wife with her husband’s conusent, or an unmarried person may’ ingtituie an

action for adoption.




as

1%

tu-
. at
i Of

be-

the

and

the

i o M S e n e o e fen =

. AT B

4 1 b ¥

Y e st T T

8

9
10
11
12
13
14
15
16
17
18
19
20

21

28
29
30

a1

5

(’3‘) thﬁf at least one year prior o .l institution of the action the cus-
tody of the child had been surrendered o such approved agency by cach
parent or other person having custody of the child, and that by the terms
of such surrender the approved agency hiad been authorized to place the
child for adoption; or that an order or judgment had been entered by a court
of competent jurisdicti:)n terminating pavental rights and transferring cus-
tody of the child to such approved ageucy or granting guardianship of the
child to such approved agency; and

(4) that such child Las been living continuously in the home of the
plaintiff for not less than six months prior to the institution of the action;
the court by its order shall (’a) declarc that the child sought to be adopted
shall be a ward of the court and that the custody of such child shall be sub-
ject to the further order of the court; (b) appoint, with due regard for the

religious background of the child, an upproved agency having its principal

) office in New Jersey to make an invesiigation and written report to the

court concerning the circumstances under which the child was received into
the home of the plaintiff, the status of the parents of the child, the potential
fitness of the child for adoption, and the potential {itness of the plaintiff to
adopt the child and to provide a home suitable for his rearing; (¢) direct
that the plaintiff shall assist to the fuliest extent in the making of such .in-
vestigation and report; and (d) fix a day for preliminary bearing as pro-
vided in section eight, which day shail be not less than sixty nor more than
ninety days from the date of the institution of the action. Notice of the
preliminary hearing shall be served personally within or without the State
upon each person having custody of the child. Whenever the plaintiff is
related to the child as a brother, sister, aunt, uncle, grandparent or step-
parent, the order may limit the nvesiigation provided by this sulsection to

an inquiry concerning the stalus of the parents of the child. Ax _cast five

5 days prior to the day fixed for the preliminary hearing the approved agency

shall file its report with the court and mail a copy thereof to the piaintiff.
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B. Whenever it apuears that all of provisions (1)-(4) of subscetion A
have been fully satisfied, the final hearing shail be not less than ten nor more
than thirty days from tie date of the institution of the action, and the ap-
proved agency concerncd shall file at. the hearing a wriften report as to all
circumstaﬁces of the case which will enable the court to make a proper de-
cision in the matter.

8. Preliminary heaving.

A, A preliminary hearing, when required by subsection A of section
seven, shall be in camera, and shall have for its purpose the determination
of: (1) the cil'cuﬁlsta1lces under which the child was received into the home
of the plaintiff; (2) the status of the parents of the child with respect to
further rights as to custody of the child; (3) the potential fitness of the
child for adoption; ancd (4) the potential fitness of the plaintiff to adopt
the child and to provide a home suitable for his rearing.

B. If in the course of the preliminary hearing the court shall deter-
mine that there is lack of jurisdietion, or that there is lack of gualification
on the part of a plaintiff, or that the child is in the custody of an approved
agency and such agency has not consented to the adoption, the action shall
be dismissed forthwith.

C. If the court shall determine, from the report of the approved
agency and the cvidence prescnted at the preliminary hearing, that a par-
ent of the child sought to be adopted is dead, or mentally incompetent, or
has forsaken parental obligations, or has been divorced by the other parent
on grounds of adulfery or desertion or extreme cruelty, the court may de-
clare that such pareat bas no further right to custody of the child. If the
court shall determine that the child sought to be adopied is illegitimate, the
court shall declare that the father, and the husband of the mother if she
be married, has no right as to custody of the child. It the court shall de-
termine that a custodian or guardian has been appointcd for ithe ehild
sought to be adopted, but that such custodian or guardiun bas willfuily

and continuously neglected or failed to discharge the respousibilitics of
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26 such appointment, the court may declare thut sucii custodian or guardian
27 has no further control and authority over the person of the child.

28 D. If in the course of the preiiminary hearing the court shall deter-
29 minc that there has not been a personal appearance by or personal service
30 upon eachi person having custody of the child as required by subsection A
31 of secction seven lereof, or that the best interests of the child would not
32 be promoted by the adoption, the couit shall deny the adoption and make

33 such further order concerning the custody of the child as may be deemed

34 proper in the circumstances.

1 9. Appointment of next friend.
2 A. If upon completion of a preliminary hearing the court is satisfied
3 (1) that the parents of the child should have no further right as to cus-

4 tody of the child; (2) that the custodian or guardian, if any, should have no
5 further control and authority over the verson of the child; (3) that the child
6 is potentially fit for adoption; and (4) that the plaintiff has the potential
7 fitness to adopt the child and to provide a home suitable for the rearing of
8 the child, it shall fix a day for final hearing not less than one year from the
8a date of the institution of the action and shall appoint, with due regard
9 for the religious background of the child, an approved agency, having
10 its principal office in New Jersey, as uext {riend; provided, however, that
11 whenever the plaintiff is related to the child, as a brother, sister, aunt,
12 uncle, grandparent or stepparent, the court may dispense with the appoint-
13 ment of a next friend and proceed imamediately with final hearing pursuant
14 to scction eleven of this act. Except for good cause, the approved agency
15 appointed as next friend shall be the agency which made the investigation
16 and report pursuant to subsections A and B of section seven.
17 B. If the child to be adopfed has been living continuously with the
18 plaintiff prior to January first, onc thousand nine hundred and fifty-four, then,
19 except as provided by section B. of section scven, the final hearing may be less
20 than onc year from the date of the institution of the action but not less than

91 six months from the date when the child first lived with the plaintiff.
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10. Duties of next {riend; report and recommendations,

A. The next friend appointed as provided in section nine from time to
time shall visit the home of the plaintiff and shall make such further in-
quiry as may be necessary to observe and determine the care being received
by the child \;md the adjustment of the child and the plaintiff as members
of a family.

B. At least fifteen days prior to the final hearing, the next friend shall file
with the court a written report of its findings since the preliminary hear-
ing, including a recommendation as to the adoption. If the recommenda-
tion does not favor the adoption, the next friend shall deliver a copy of its
report to the plaintiff at least ten days prior to the final hearing. If the
recommendation favors the entry of a judgment, the next friend shall an-
nex to its report a writien consent to the adoption.

C. If at any time following the preliminary hearing, the next friend
shall find that the best intcrests of the child would not be promoted by the
adoption, the court may on the application of such next friend, modify or
revoke any order entered in the action and make such further order con-
cerning the custody of the child as may be deemed proper in the circum-
stances.

11. Tinal hearing; iudgment of adoption.

A. Upon the final hearing, the court shall proceed in camera; provided,
however, that if there has been a preliminary hearing and the next friend
shall have recommended the adoption, the final hearing may be dispensed
with and judgment may be entered forthwith.

B. If a next friend shall have been appointed pursuant to subsection A
of section nine, such next friend shall be a necessary party at the final hear-
ing, shall be entitled to present testimony and to cross-examine witnesses,
and shall be subject to examination with respeet to its report and recom-
mendations in the matter. Tf the ehild songht to be adopied is of the age of
ten years or over, the appearauce of such ehild shall be reguired at the final

hearing.
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13 C. If, from the report and the evidence pevzcated, -the court shall be
14 satisfied that the best interests of the c¢hilil would be promoted by the adop-
15 tion, the court shall enter a judgment of adoption.
16 | D. If, from the evidence presented, the court shall be satisfied that the
17 DLest interesis of the child \vould not be nromoted by the adoption, the court
18 shall enter a judgment denying the adopiion. If the child is not in the
19 custody of an approved agency, such judgment shall contain such further
20 provisions concerning the custody of the child as may be proper in the
21 circumstances.
22 . The Clerk of each County Court shail promptiy file with the Superior
23 Court a copy of cach judgment of adoption entered pursuant to this act. The
24 Clerk of the Superior Court shall dockel the copies of such judgments and
25 shall maintain an alphabetical index of ali judgments of adoption entered
26 each year pursuant to this act in the County Courts and the Superior
27 Court of this State.
1 12. Inquiry as to child over ten. If the child sought to be adopted is of
2 the age of ten years or over, each rcpoit oi an approved agency wade to the
3 court pursuant to this act shall indicaic the understanding and wishes of
4 such child with respéet to the propeeding.
1 13. Orders concerning custody. Whenever under this act the court is
2 empowered to make an order concerning the custody of a child, such order
3 may direct that the child be committed, Lor the term of minority, to the
4 custody of an approved agency willing to accept the same.
1 14. Effect of adoption; relationships of parent and child; rights of
2 inheritance.
3 A. The entry of a judgment of adoption shall terminate all relation-
4 slLips between the child and his parcnts, and shall terminate all rigits,
5 dutics, and obligations of any person which are founded upon such relation-
6 ships, including rights of inheritance under the intestate laws of this Slute;
7 provided, however, that when the adopting parent is a stepfather or sicp-

8 mother, and the adoption is consummated with the consent and approval or

R s v - e o o st g e e e o0
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9 the motlier or father, respectively, such adoption shall not affect or terminate
10 any relationships betwcen the child and such mother or father.

11 B. The entry of a judgnicnt of adoption shall establish the same relation-

[y
&)

ships, rights, duties and obligations beiween the child and the adopting

parent as i? such child were born to such adopting parent in lawful wedlock.

—t
(&

14 In applying the intestate laws of this State, an adopted child shall have the
15 same rights of inheritance as if born to the adopting parent in lawful
16 wedlock. In the construction of any testamentary or other document executed
17 subsequent to the effeciive date of this act, an adopted child shall be deemed

18 lawful issue of the adopting parent uniess such document shall otherwise

19 provide.
1 15. Record of procecdings; change of birth record.
2 A. All records of procecedings relating to adopfion, including the com-

3 plaint, the judgment and all petitions, affidavits, testiinony, reports, briefs,
4 orders and other documents filed in such procecdings, shall  be filed under
5 seal by the clerk of the court and shall at no time be open to inspection,
6 unless the court, upon good cause shown, shall otherwise order. An index to
7 all adoption proceedings snall be maintained by the clerk of the court, but no
8 index of adoption proccedings shall be open to inspection or be given out
9 for publication except upon order of the court.
10 B. Upon application of the adopting parent, the clerk of the court shall
11 certify to the State Buvcau of Vital Statistics the date of entry of the
12 judgment; the names of the natural parent or parents of the child, if the same
13 appear in the record of the proceedings; the names of the adopting parent
14 or parents; the prior name of the child; the date and place of birth of the
15 child; and the new name of the child as changed by the judginent of adoption.
1 16. Costs of proceedings ; allowances to approved agencies. The costs of
2 all proceedings pursuant io this act shall be borne by the »lajuiiil, including
3 the costs incurred by an approved agency aecting pursuant to an order or
4 orders of the court. Unless otherwise paid or provided for, the costs of an

5 approved agency shall be presented to and allowed by the court upon the
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6 entry of judgme;nt. ‘Whenever spch costs are paid or allowed to an approved
7 public aéency, the moneys resulting therefrom shall be appropriated to the
8 use of such approved public agency in the acministration of this act.

1 17. Liberal construction. This act shall be given aliberal construction to
2 give effect to the public pol\icy expressed in scetion one.

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes,
2 as amended and supplemented, is repcaled, but nothing in this act shall be
3 deemed to invalidate or otherwise affect any adoption granted or any right or
4 duty vested or established under any law heretofore in effect.

1 19. Act not to affect pending proceedings. With respect to proceedings
2 for the adoption of children commenced prior to the effective date of this act,
3 chapter three of Title 9 of the Revised Statutes shall continue applicable
4 thereafter until the completion of such proceedings.

1 20. Effective date. This act shall take effect January first, one thousand

2 nine hundred and fifty-four.
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Statutes.

BEe 1T ENacTED by the Senate and Gencral Assembly of the State of New
Jersey:

1. Public policy. This act shall be administered so as to give effect to
the public policy of this State to provide for the welfare of children requir-
ing placement for adoption and so as to promote policies and procedures
which are socially necessary and desirable for the protection of such childr o,
their natural parents and their adopting: paents. To that end, it is necessary
and desirable

(a) to protect the child from unnecessary separation from his natural

parents, from adoption by persons unfit for such responsibility, and from -

interference by his natural parents after he has been established in an adop-
tive home;

(b) to protect the natural parents from hurried or abrupt deeisions to
eive up the child; and

(¢) 1o ]n'votcct the adopting pareni= rom assuming responsibility ler o
child without sufficient knowledge of tle child’s heredity and capacity {or
physical and mental development, and, having accepted a child for adoption,
from later disturbance of their relation<hips to the child by the natuiul

parents. e
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2. Definitions. For the purposes of this act, the following words and
phrases, unless otherwise indicated, shall be deemed to have the following
meanings:

(a) The phrase ““‘approved agency’’ means a legally constituted agency
having i’r\,s principalA office within'or without this State,. which has bheen
approved, pursuant to the provisions of this act, to place children in New
Jersey for purposes of adoption.

(b) The Word “¢c¢hild’’ means any person under twenty-one years of age.

(e¢) The word “‘custody’’ means continuing control and authority over
the person of a c-hild, established by natural parenthood, by order or judg-
ment of a court of- coinpetent jurisdietion, or by Wfitten surrender to an
approved agency pursuant to law.

(d) The phrase ‘‘forsaken parental obligations’’ mea;ls willful and con-
tinuous neglect or failure to perform the natural and regular obligations
care and support of a child.

(e) The phrase ‘“mentally incompetent’” means inability to understand
and discharge the natural and regular obligations of care and support of
a child by reason of mental disease, feebleness of mind, or habitual
intemperance.

(f) The word ‘‘parent,”” when not otherwise described by the context,
means a natural parent or parent by previous adoption, but the word parent
shall not in¢lude the father of an illegitimate child.

(g) The word ‘“mayv’’ shall be construed to be permissive and the word
“shall”’ shall be construed to be mandatory.

3. Placing children in New Jersey for adoption.

A. No person, firm, corporation, association or agency shall place, o
to place, or assist in the placement of his or her child m: any other child
New Jersey for the purpose of adoption, unless sueh person, fivm, corpor
association or agency shall have been approved for such purpose by
partment of Institutions and Agencies and such approval shall not have

rescinded at the time of placement or offer for placement; provided, i
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8 that this prohibition shall not apply to the placement of a-child for the

9 purpose of adoption with a brother, suster, aunt, uncle, grandparent or siep-

10 parent of such child. The Superior Court, in an action by the Commissioner

11 of the Department of Institutions and Agencies, shall restrain any party

12 found by the court to haVe violated this subsection A from any further viola-

13 tion of this subsection.

14 B. The Department of Institutions and Agencies shall promulgate and

15 file with the Secretary of State rules and regulations relating to the qualifica-

16 tions of agencies for approval to place children in New Jersey for purposes

17 of adoption. Such rules and regulations shall include standards of profes-

18 sional training, experience and practices, and requirements relating to the

19 moral responsibility of the trustees, oilicers or other persons supervising or

20 conducting the placement program, the adequacy of the facilities, the main-

21 tenance of case-work records, and the furnishing of reports.

1 4. Court in which action shall be instituted. An action for adoption

bo

(&)

shall be instituted in the Superior Court; or it may be instituted in the

County Court of the county in which the plaintiff is domiciled, except that

4 (a) whenever the child to be adopted has been received into the plaintiff’s

[«2) (1]

-

home from or with the approval of.an approved agency, the action may be
instituted in the County Court of the county in which such approved agency

has its principal office in New Jersey; and (b) whenever a parent of the

8 child to be adopted was granted a'divorce from the other parent by the

9 Superior Court, the action shall be instituted in the Superior Court, unless

10 such court previously shall have awarded custody of the child to an ap-

11 proved agency or shall have consented to the institution of the action in a

12 County Court.

1 5. Who may institute action; when instituted.

2 A, A husbuﬁd and wife jointly, a husband with his wife’s consent, a
3 wife with her husband’s consent, or an uunmarried person may institute an

4 action for adoption.
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B. Whenever any pérson, other than a relative as provided in subsection
C hereof, shall receive a child into his home for the purpose of adoption and
such child has not been so reccived from or with the approval of an ap-
proved agency, an action for adoption shall be instituted pursmant to this
act with 1'easonz\1ble promptness. Whenever any person, other than a rela-
tive as provided in subsection C hereof, shall receive a child into his home
for purposes other than adoption, and it is later determined that adoption
shall be sought, an action for adoption shall be instituted pursuant to this
act with reasonable promptiness following such determination, unless such -
determination has been approved by an approved agency.

C. Whenever the child sought to be adopted has been received into the
home of the plaintiff from or with the approval of an approved agency, or
whenever the plaintiff is related to the child sought to be adopted as a
brother, sister, aunt, uncle, grandparent or stepparent, and action for adop-
tion may be instituted pursuant to this act at any time after such child has
lived in the home of the plaintiff continuously for a minimum period of six
months.

6. Qualifications of plaintiff. IBach plaintiff, at the time of the institu-
tion of the action, shall have attained twenty-one years of age, shall be at
least ten years older than the child to be adopted, and shall be a citizen of
the United States or shall have officially declared his or her inténtion of be-
coming a citizen.

7. Action on complaint.

A. Unless it shall appear in the action

(1) that the child sought to be adopted has been reccived into the
home of the plaintiff from or with the approval of an approved \ZCNCY ;

(2) that such approved agency has, by written document sisned and
acknowledged by its authorized officer or representative, consented to the

adoption;
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8 (3) that at least one year prior to the institution of the action the cus-

9 tody of the child had been surrendered to such approved agency by each
10 parent or other person having custody ol the child, and that by the terms
11 of such surrender the approved agency had been authorized to place the
12 child for adoption; or that an order or judgment had been entered by a court
13 of competent jurisdiction terminating parcatal rights and transferring cus-
14 tody of the child to such approved agency or granting guardianship of the
15 child to such approved agency; and

16 (4) that such child has been living continuously in the home of the
17 plaintiff for nc;t less than six months prior to the institution of the action;
18 the court by its order shall (a) declarc that the child sought to be adopied
19 shall be a ward of the court and that the custody of such child shall be sub-
20 ject to the further order of the court; (b) appoint, with due regard for the
21 religious background of the child, an upproved agency having its principal
92 office in New J ersey to make an investigation and written report to the
23 court concerning the circumstances under which the child was received into
24 the home of the plaintiff, the status of the parents of the child, the potential
25 fitness of the child for adoption, and the potential fitness of the plaintiff to
26 adopt the child and to provide a home suitable for his rearing; (¢) direct
27 that the plaintiff shall assist to the fullest extent in the making of such in-
28 vestigation and report; and (d) fix a day for preliminary hearing as pro-
29 vided in section eight, which day shall be not less than sixty nor more than
30 ninety days from the date of the institution of the action. Notice of the
31 preliminary hearing shall be served personally within or without the Statc
32 upon each person having custody of the child. Whenever the plaintiff
33 related to the child as a brother, sister, auni, uncle, grandparent or step-
84 pareut, the order may limit the investigation provided by this Subscc;tiou v
35 an inquiry concerning the status of the parents of the child. At least ii‘r-;

36 days prior to the day fixed for the preliminary hearing the approved égency

37 shall file its report with the court and mail a copy thereof to the plaintiff.

ey e e e s e
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B. Whenever it appears that all of provisions (1)-(4) of subsection A
have been fully satisﬁmi, the final hearing shall be not less than ten nor more
than thirty days from the date of the institution of the action; and the ap-
proved agency concerned shall file at the hearing a written report as to all
/ circums.}cances of the case which will enable the court to make a proper de-
cision in the matter.

8. Preliminary lLearing.

A. A preliminary hearing, when required by subsection A of section
3 seven, shall be in camera, and shall have for its purpose the determination
of: (1) the circumstances under which the child was received into the home
of the plaiptiﬁ ; (2) the status of the parents of the child with respect to
y further rights as to custody of the child; (3) the potential fitness of the
child for adoption; and (4) the potential fitness of the plaintiff to adopt
the child and to provide a home suitable for his rearing.

B. If in the course of the preliminary hearing the court shall deter-
mine that there is lack of jurisdiction, or that- there is lack of qualification
on the part of a plaiutiff, or that the child is in the custody of an approved
2 agency and such agency has not consented to the adoption, the action shall
be dismissed forthwith.

C. If the court shall determine, from the report of the approved
agency and the evidence presented at the preliminary hearing, that a par-
ent of the child sought to be adopted is dead, or mentally incompetent, or
has forsaken parental obligations, or has been divorced by the other parent
on grounds of adultery or desertion or extreme cruelty, the court may de-
clare tha*L such parent has no further right to custody of the child. If the
court shall determine that the child sought to be adop;vu{{ is illegitimate, the
court shall declare that the father, and the husband -m thi: mother if she
be married, has no right as to custody of the child. It hc¢ court shall de-
3 termine that a custodian or guardian has been appoinied for the child
sought to be adopted, but that such custodian or guardian has willfully

and continuously neglected or failed to discharge 'the responsibilities of
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sveh appointment, the eourt may declare that such custodian or gunardian

97 has no further control and authority over the person of the child.

28
29

30

10
11

12

D. If in the course of the preluminary hearing the court shall deter-
mine that there has not been a persoual appearance by or personal servie
upon each person having\ custody of the child as required by subsecetion A
of section seven hercof, or that the best interests of the child would not
be promoted by the adoption, the court shall deny the adoption and make
such further order concerning the custody of the child as may be deemed
proper in the circumstances.

9. Appointment of next friend.

A. If upon completion of a preliminary hearing the court is satisfied
(1) that the parents of the child should have no further right as to cus-
tody of the child; (2) fhat the custodian or guardi;m, if any, should have no
further control and authority over the person of the child; (3) that the child
is potentially fit for adoption; and (4) that the plaintiff has the potential
fitness to adopt the child and to provide a home suitable for the rearing of
the child, it shall fix a day for final hearing and shall appoint, with due re-
gard for the religious background of the child, an approved agency, having
its principal office in New Jersey, as next friend; provided, however, that
whenever the plaintiff is related to tliec child, as a brother, sister, aunt,
uncle, grandparent or stepparent, thc court may dispense with the appoint-
ment of a next friend and proceed immediately with final hearing pursuant
to section eleven of this act. HExcept for good cause, the approved ageuncy
appointed as next friend shall be the agency which made the investigation
and report pursuant to subsections A and B of section seven.

B. The final hearing shall be not less than one year from the ,aate of
the institution of the action, except that if the child to be adopted has bil{':n
living with the plaintiff prior to July first, one thousand nine hundred and
fifty-three, and the action is instituted prior to January first, one‘thovusand
nine hundred and fifty-four, the final hearing shall be less than one year but

not less than six months from the date of the institution of the action.
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10. Duties of next friend; report and recow..

A. The next friend appointed as provided in section nine from time to
time shall visit the home of the plaintiff and shall make such further in-
quiry as may be necessary to observe and determine the care heing received
by the child and the adjustment of the child and the plaintiff as members

\
of a family.

B. At least fifteen days prior to the final hearing, the next friend shall file
with the court a written report of its findings since the preliminary hear-
ing, ineluding a recommendation as to the adoption. If the recommenda-
tion does not favor the adoption, the next friend shall deliver a copy of its
report to the plaintiff at least ten days prior to the final hearing. If the
recommendation favors the entry of a judgment, the next friend shall an-
nex to its report a written consent to the adoption.

C. If at any time following the preliminary hearing, the next friend
shall find that the best interests of the child would not be promoted by the
adoption, the court may on the application of such next friend, modify or
revoke any order entered in the action and make such further order con-
cerniﬁg the custody of the child as may be deemed proper in the circum-
stances.

11. Final hearing; judgment of adoption.

A. Upon the final hearing, the court shall proceed in camera; provided,
howewver, that if there has been a preliminary hearing and the next friend
shall have recommended the adoption, the final hearing may be dispensed
with and judgment may be entered forthwith.

B. If a next friend shall have been appointed pursuant to subsection A
of seetion nine, such next friend shall be a necessary party at the final hear-
ing, shall be entitled to present testimony and to cross-examine witnesses,
and shall be subject to examination with respeect to its report ana recom-
mendations in the matter. If the child sought to be adopted is of the age of
ten years or over, the appearance of such child shall be required at the final

hearing.
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13 C. If, from the report and the evidence presented, the court shall be
;img to 14 satisfied that the best interests of the child would be promoted by the adop-
her in- 15 tiom, the court shall enter a judgment of adoption.
eceived 16 ° D. If, from the evidence presented, the court shall be satisfied that the
iembers 17 best interests of| the child would not be promoted by the adoption, the court

18 shall enter a judgment denying the adoption. If the child is not in the
shall file 19 custody of an approved agency, such judgment shall contain such further
ry hear- 20 provisions concerning the custody of the child as may be proper in the
nmenda- 21 circumnstances.
oy ~0f its 22 . The Clerk of each County Count shall promptly file with the Superior
. If the 23 Court a copy of each judgment of adoption entered pursuant to this act. The
shall an- 24 Clerk of the Superior Court shall docket the copies of such judgments and

25 shall maintain an alphabetical index of all judgments of adoption entered
xt friend 26 each year pursuant to this act in the County Courts and the Superior
ed by the 27 Court of this State.
nodify or 1 12. Inquiry as to child over ten. If the child sought to be adopted is of
rder con- 2 the age of ten years or over, each report of an approved agency made to the
e circum- 3 court pursuant to this act shall indicale the understanding and wishes of

4 such child with respect to the/ proceeding.

1 13. Orders concerning custody. Whenever under this act the court is
provided, 2 empowered to make an order concerning the custody of a child, such order
»xt friend 3 may direct that the child be committed, for the term of minority, to the
dispensed 4 custody of an approved agency willing to accept the same.

1 14. Effect of adoption; relationships of parent and child; rights of
bsection A 2 inheritance.
final hear- 3 A. The entry of a judgment of adoption shall terminate all relation-
witnesses, 4 ships between the child and his parents, and shall terminate all rights,
mnd recom- 5 duties, and obligations of any person which are founded upon such relation-

the age of

at the final
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ships, including rights of inheritance under the intestate laws of this State;

7 provided, however, that when the adopting parent is a stepfather or step-

8

mother, and the adoption is consummated with the consent and approval of
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the mother or father, respectively, such 'udoption shall not affect or terminate
any 1'01;-1‘51011shi1;)s betwceen the child and such mother or father.

B. The entry of a judgment of adoption shall establish the same relation-
ships, rights, duties and obligations between the child and the adopting
parent as if such child were born to such adopting parent in lawful wedlock.

\ _
In applying the intestate laws of this State, an adopted child shall have the
same rights of inheritance as if born to the adopting parent in lawful
wedlock. In the construction of any testamentary or other document executed
subsequent to the effective date of this act, an adopted child shall be deemed
lawful issue of the adopting parent unless such document shall otherwise
provide.

15. Record of proceedings; change of birth record.

A. All records of proceedings relating to adoption, including the com-
plaint, the judgment and all petitions, afiidavits; testimony, reports, briefs,
orders and other documents filed in such proceedings, shall be filed under
seal by the clerk of the court and shall at no time be open to inspection,
unless the ecourt, upon good cause shown, shall otherwise order. An index to
all adoption proceedings shall be maintained by the clerk of the court, but no
index of adoption proceedings shall be open to inspection or be given out
for publication except upon order of the court.

B. Upon application of the adopting parent, the clerk of the court shall

certify to the State Bureau of Vital Statistics the date of entry of the

judgment; the names of the natural parent or parents of the ehild, if the same
appear in the record of the proceedings; the names of ilc adopting parent
or parents; the prior name of the child; the date and place of birth of the
child; and the new name of the child as changed by the judgment of adoption.

16. Costs of proceedings; allowances to approved agencies. The costs of
all proceedings pursuant to this act shall be borne by the plaintiff, including
the costs incurred by an approved agency acting pursuant to an order or
orders of the court. Unless otherwise paid or provided for, the costs of an

approved agency shall be presented to and allowed by the court upon the
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entry of judgment. Whenever such costs are paid or allowed to an approved

[op]

public agency, the moneys resulting therefrom shall be appropriated to the

=3

8 use of such approved public agency in the administration of this act.

1 17. Liberal construction. This act shall be given a liberal construction to

Lo

give effect to the public.\policy expressed in section one.

18. Repeal of priof law. Subtitle two of Title 9 of the Revised Statutes,

i

| 8]

as amended and supplemented, is repealed, but nothing in this act shall be
3 deemed to invalidate or otherwise affect any adoption granted or any right or
4 duty vested or established under any law heretofore in effect.

1 19, Act not‘ to affect pending proceedings. With respect to proceedings
2 for the adoption of children commenced prior to the effective date of this act,
3 chapter three of Title 9 of the Revised Statutes shall continue applicable
4 thereafter until the completion of such proceedings.

1. 20 Effective date. This act shall take effect July first, one thousand nine

2 hundred and fifty-three.

STATEMENT
This bill revises the child adoption act of New Jersey (Chapter 3 of Title 9
of the Revised Statutes) and repeals Chapter 4 of Title 9 as obsolete.

The bill was prepared over a three-ycar period by a legal advisory com-

“mittee appointed for such purpose by the Adoption Advisory Counecil, a group

composed of representatives of all New Jersey agencies approved for placement
of children for adoption in New Jersey. It has the endorsement of the Depart-
ment of Institutions and Agencies and of substantially all persons, organizations,
religious bodies and agencies in New Jerscy concerned with child welfare and
adoption praetices. It has received their approval after several months of inter-
pretation, study and modification, prior to its introduection in the Legislature.

The following are the principal changes in the present adoption practices

proposed by this bill:

R P —
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(1) A statement of public policy concerning the needs of the child to be
adopted, its natural parents and its adopting parents has been provided, with the
requirements that the statute be liberally construed.

(2) Placement of children for adoption, other than with close relatives, has
been prohibited to any person, corporation or agency which has not been
approved for that purpose by the Department of Institutions and Agencies. The
department is authorized to obtain injunctive relief from statutory violations.

(3) The principles affecting approval of adoption agencies by the Depart-
ment of Institutions and Agencies have been clarified and developed.

(4) Adoptions by nonresidents have been eliminated except for approved
agency placements, and the statute has been clarified with respect to provisions
for venue. The statute authorizes adoption proceedings in the County Courts or
in the Superior Court, and requires that they be brought in the Superior Court
if the natural parents of the child have been divorced in New Jersey. Venue
would lie where the adopting family lives or where the principal office of the
placing agency is located.

(5) When placement for adoption is made by an approved ageney, or when
the adopting parent is a close relative, the complaint may be iiled after the child
has lived with the adopting parent or parenté for at least six months. In
any other case the complaint must be filed promptly following the place-
ment for adoption in order that the court may make an early inquiry into the
circumstances.

(6) Consents to adoption have been supplanted by investigation and report
of an approved agency and review by the court at a preliminary hearing held to
consider the entry of an interlocutory order. In the case of adoption by close
relatives, such inquiry may be limited to consideration of the rights of custody
of the natural parents. Adequate notice to all interested parties is provided,
with the rights of custody of natural parents being determined early at the pre-
liminary hearing.

(7) In a case where a period of study in the adoption home seems warranted,

and in every case where placement has not been made by an approved agency or
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with a close relative, the court is authorized to appoint an approved agency as

next friend. A full period of one year has been provided for study by the next

_ friend of the adjustment of the child in the adoptive home, with a report to be

filed before consideration of final judgment.

(8) It aijudg‘ment of adoption is denied, the court may make further pro-
vision for the custody of the child.

(9) Inher‘itance from and by the natural parents of an adopted child has been
eliminated, the child being given the rights of inheritance of a natural child in
relation to the a&optive parents and their other children.

(10) Secrecy has béen provided for preliminary and final hearings and for
court records, without prejudice to a full opportunity for interested parties to
have access to agency reports a.nd other pertinent material in the event of litiga-
tion. A central inaex for all judgments for adoption in the State has been pro-

vided in the Superior Court.
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SENATE, No. 235

OF NEW JERSEY

\
INTRODUCED MARCH 16, 1953

By Mr. CLAPP
Referred to Committee on Institutions and Agengies

Ax Acrt concerning the adoption of children, their custody, control and rights
of inheritance, and repealing subtitle two of Title 9 of the Revised

Statutes.

1 Bz 1T ENACTED by the Senate and General Assembly of the State of New :
2 Jersey:
1 1. Public policy. This act shall be administered so as to give effect to
2 the public policy of this State to provide for the welfare of children requir-
3 ing placement for adoption and so as to promote policies and procedures
4 which are socially necessary and desirable for the protection of such children,
5 their natural‘parents and their adopting ’parents. To that end, it is necessary
6 and desirable
7 (a) to protect the child from unnecessary separation from his natural
8 parents, from adoption by persons unfit for such responsibility, and from
9 interference by his natural parents after he has been established in an adqp-
10 tive home;
11 (b) to protect the natural parents from hurried or abrupt decisibns to
12 give up the child; and ‘
13 (¢) to protect the adopting parents {rom assuming responsibility for a
14 child without sufficient knowledge of the child’s heredity and capacity for
15 physlical and mental development, and, having accepted a child for adoption,

16 from later disturbance of their relationships to the child by the natural

17 parents.




<
1 2. Definitions. " For the purposes of this act, the following words and
2 phrases, unless otherwise indicated, shall be deemed to have the following

3 meanings:

(a) The phrase ““‘approved agency’’ means a legally constituted agency

H>

having its principal office within or without this State, which has been

Ot

(e]

approved, pursuant to the provisions of this act, to place children in New

7 Jersey for purposes of adoption.
8 (b) The word ‘“child’’ means any person under twenty-one years of age.
9-10 (¢) The word ‘‘custody’’ means continuing control and authority over

11 the person of a child, established by natural parenthood, by order or judg-
12 ment of a court of compctent jurisdiction, or by written surrender to an
13 approved ag‘ency pursuant to law.

14 (d) The phrase “‘forsaken parental obligations’’ means willful and con-
15 tinuous neglect or failure to perform the natural and regular obligations of
16 care and support of a child.

17 (e) The phrase ‘“mentally incompetent’’ meéns inability to understand
18 and discharge the natural and regular obligations of care and support of
19 a child by reason of mental disease, feebleness of mind, or habitual
20 intemperance.

21 (f) The word ““parent,’”” when not otherwise described by the context,
22 means a natural parent or parent by previous adoption, but the word parent
23 shall not include the father of an illegitimate child.

24 (g) The word ‘“may’’ shall be construed to be permissive and the word

25 ‘‘shall’’ shall be construed to be mandatory.

1 3. Placing children in New Jersey for adoption.
2 A. No person, firm, corporation, association or agency shall place, offer
3 to place, or assist in the placement of his or her child or any other child in

4 New Jersey for the purpose of adoption, unless such person, firm, corporation,
5 association or agency shall have been approved for such purpose by the De-
6 partment of Institutions and Agencies and such approval shall not have been

7 rescinded at the time of placement or offer for placement; provided, however,
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8 that this prohibition shall not apply to the placcment of 'a child for the
9 purpose of adoption with a brother, sister, aunt, uncle, grandparent or step-
10 parent of such child.. The Superior Court, in an action by the Commissioner
11 of the Department of Imstitutions and Agencies, shall restrain any party
12 found by the court to have violatéd this subsection A from any further viola-
13 tion of this subsection.

14 B. The Department of Institutions and Agencies shall promulgate and
15 file with the Secretary of State rules and regulations relating to the qualifica-
16 tions of agencies for approval to place children in New Jersey for purposes
17 of adoption. Such rules and regulations shall include standards of profes-
18 sional training, experience and practices, and requirements relating to the
19 mofal responsibility of the trustees, officers or other persons supervising or

20 conducting the placement program, the adequacy of the facilities, the main-

21 tenance of case-work records, and the furnishing of reports.

1 4. Court in which action shall be instituted. An action for adoption
2 shall be instituted in the Superior Court; or it may be instituted in the
3 County Court of the county in which the plaintiff is domieciled, except that
4 (a) whenever the child to be adopted has been received into the plaintiff’s
5 home from or with the approval of an approved agency, the action may be
6 instituted in the County Court of the county in which such approved agency
7 has its principal office in New Jersey; and (b) whenever a parent of the
8 child to be adopted was granted a divorce from the other parent by the
9 Superior Court, the action shall be instituted in the Superior Court, unless
10 such court previously shall have awarded custody of the child to an ap-
11 proved agency or shall have consented to the institution of the action in &
12 County Court.

1 5. Who may institute action; when instituted.

2 . A. A husband and wife jointly, a husband with his wife’s consent, a
3 wife with her husband’s consent, or an unmarried person may institute an

4 action for adoption.
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B. Whenever any person, other than a relative as provided in subsection
C hereof, shall receive a child into his home for the purpose of adoption and
such child has not been so received from or with the approval of an ap-
proved agency, an action for adoption shall be instituted pursuant to this
act with readsonable promptness. Whenover any person, other than a rela-
tive as provided in subsection C hereof, shall receive a child intq his home
for purposes other than adoption, and it is later determined that adoption
shall be sought, an action for adoption shall be instituted pursuant to this
act with reasonable promptness f?llowing such determination, unless such
determination has been approved by an approved agency.

C. Whenever the child sought to be adopted has been received into the
homé of the plaintiff from or with the approval of an approved agency, or
whenever the plaintiff is related to the child sought to be adopted as a
brother, sister, aunt, uncle, grandparent or stepparent, and action for adop-
tion may be instituted pursuant to this act at any time after such child has
lived in the home of the plaintiff continuously for a minimum period of six
months.

6. Qualifications of plaintiff. Each plaintiff, at the time of the institu-
tion of the action, shall have attained twenty-one years of age, shall be at
least ten years older than the child to be adopted, and shall be a ecitizen of
the United States or shall have officially declared his or her intention of be-
coming a citizen.

7. Action on complaint.

A. Unless it shall appear in the action

(1) that the child sought to be adopted has been received into the
home of the plaintiff from or with the approval of an approved agency;

(2) that such approved agency has,l by written document signed and
acknowledged by its authorized officer or representative, consented to the

adoption;
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(o) that ét least one year prior to the institui;ion of the action the cus-
tody of the child had been surrendered to such approved agency by each
parent or other person having custody of the child, and that by the terms
of such s‘ﬁrr'ender the approved ageicy had been authorized to place the
child for adoption; or ti\iat an order or judgment had been entered by a court
of competent jurisdiction terminating parental'rights and transferring cus-
tody of the child to such approved agency or granting guardianship of the
clild to such approved agency; and

(4) that such child has been living continuougly in the home of the
plaintiff for not less than six months prior to the institution of the action;
the court by its order shall~ (a) declare that the ¢hild sought to be adopted
shall be a ward of the court and that the custody of such c¢hild shall be sub-
ject to the further order of the court; (b) appoint, with due regard for the

religious background of the child, an approved agency having its principal

) office in New Jersey to make an investigation and written report to the

court concérning the circumstances under which the child was received into
the home of the plaintiff, the status of the parents of the child, the potential
fitness of the c¢hild for adoption, and the potential fitness of the plaintliff to
adopt the child and to provide a home suitable for his rearing; (¢) direct
that the plaintiff shall assist to the fullest extent in the making of such in-
vestigation and report; and (d) fix a day for preliminary heéaring as pro-
vided it section eight, which day shall be not less than sixty nor more than
ninety days from the date of the insiitution of .the action. Notice of the
preliminary hearing shall be served personally within or without the State
upon ‘each person having custody of the child. Whenever the plaintiff is
related to the child as a brother, sister, aunt, uncle, grandparent or step-
parent, the order may limit the investigation provided by this subscclion to

an inquiry concerning the status of the parents of the child. At least five

3¢ davs prior to the day fixed for the preliminary hearing the approved agency
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B. Whenever it appears that allnof provisions (1)-(4) of subsection A
have been fully satisfied, the final hearing shall be not less than ten nor more
than thirty days from tile date of the institution of the action, and the ap-
proved agency concerned shall file at the hearing a written report as to all
circumstaﬁces of the case Whigh will énable the court to make a proper de-
cision in the matter.

8. Preliminary hearing.

A. A preliminary hearing, when required by subsection A of section
seven, shall be in camera, and shall have for its purpose the determination
of: (1) the circumstances under which the child was received into the home
of the plaintiff; (2) the status of the parents of the child with respect to
further rights as to custody of the child; (3) the potential fitness of the
child for adoption; and (4) the potential fitness of the plaintiff to adopt
the child and to provide a home suitable for his rearing.

B. If in the course of the preliminary hearing the court shall deter-
mine that there is lack of jurisdiction, or that there is lack of qualification
on the part of a plaintiff, or that the child is in the custody of an approved
agency and such agency has not consented to the adoption, the action shall
be dismissed forthwith.

C. If the court shall determine, from the report of the approved
agency and the evidence presented at the preliminary hearing, that a par-
ent of the child sought to be adopted is dead, or mentally incompetent, or
has forsaken parental obligations, or has been divorced by the other parent
on grounds of adultery or desertion or extreme cruelly, the court may de-
clare that such parent has no further right to custody of the child. If the
court shall determine that the child sought to be adopted is illegitimate, the
court shall declarc that the father, and the husband of the mother if she
be married, has no right as to custody of the child. If the court shall de-
termine that a custodian or guardian has been appointed for the child
sought to be adopted, but that such custodian or guardian has willfully

and continuously neglected or failed to discharge the responsibilities of
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926 such appointment, the court may declare that such custodian or guardian
27 has no further control and authority over the person of the child.
28 D. If in the course of the preliminary hearing the court shall deter-
29 mine that there has not been a personal appearance by or personal service
30 upon each person ilaving cgstody of the child as required by subsection A
31 of section seven hereof, or that the best interests of the child would not
32 be promoted by the adoption, the court shall deny the adoption and make
33 such further order concerning the custody of the child as may be deemed
34 proper in the circumstances.
1 9. Appointment of next friend.
2 A. If -upon completion of a preliminary hearing the court is satisfied
3 (1) that the parents of the child should have no further right as to cus-
4 tody of the child; (2) that the custodian or guardian, if any, should have no
5 further control and authority over the person of the child; (3) that the child
6 is potentially fit for adoption; and (4) that the plaintiff has the potential
7 fitness to adopt the child and to provide a home suitable for the rearing of
8 the child, it shall fix a day for final hearing and shall appoint, with due re-
9 gard for the religious background of the child, an approved agency, having
10 its principal office in New Jersey, as next friend; provided, however, that
11 whenever the plaintiff is related to the child, as a brother, sister, aunt,
12 uncle, grandparent or stepparent, the court may dispense with the appoint-
13 ment of a next friend and proceed immediately with final hearing pursuant
14 to section eleven of this act. Except for good cause, the approved agency
15 appointed as next friend shall be the agency which made the investigation
16 and report pursuant to subsections A and B of section seven.
17 B. The final hearing shall be not less than one year from the date of
18 the institution of the aection, except that if the child to be adopted has been
19 living with the plaintiff prior to July first, one thousand nine hundred an(.';.
20 fifty-three, and the action is instituted prior to January first, one thousand
21 nine hundred and fifty-four, the final hearing shall be less than one year but

22 not less than six months from the date of the institution of the action. -
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10. Duties of next friend; report and recommendations.

A. The next friend appointed as provided in section ﬁine from time to
‘time shall visit the home of the plaintiff and shall make such further in-
quiry as may be necessary to observe and determine the care being received
by the child and the adjustment of the child and the plaintiff as members
of a family. |
B. At least fifteen days prior to the final hearing, the next friend shall file
with the court a written report of its findings since the preliminary hear-
ing, including a recommendation as to the adoption. If the recommenda-
tion does not favor the adoption, the next friend shall deliver a copy of its
report to the plaintiff at least ten days prior to the final hearing. If the
recommendation favors the entry of a judgment, the next friend shall an-
nex to its report a written consent to the adoption.

C. If at any time following the preliminary hearing, the next friend
shall find that the best interests of the child would not be promoted by the
adoption, the court may on the application of such next friend, modify o:
revoke any order entercd in the action and make such further order con-
cerning the custody of the child as may be deemed proper in the circum-
stances.

11. Final hearing; judgment of adoption.

A. Upon the final hearing, the court shall proceed in camera; provid
however, that if there has been a preliminary hearing and the next frien
shall have recommended the adoption, the final hearing may be dispense
with and judgment may be entered forthwith.

B. If a next friend shall have been appointed pursuant to subsection A
of section nine, such next friend shall be a necessary party at the final hear-
ing, shall be entitled to present testimony and to cross-examine witnesscs,
and shall be subject to examination with respeet to its report and recom-
mendations in the matter. If the child sought to be adoptefi is of the age of
ten years or over, the‘ appearance of such child shall be required at t

hearing.
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13 C. If, fro-m the report and the evidence p‘rcscuicd', the court shall be
14 satisfied that the best interests of the chLild would be promoted by the adop-
15 tion, the court shall enter a judgment of adoption.

16 D. If, from the evidence presented, the court shall be satisfied th-at the

17 best interests of the child' would not be promoted by the adoption, the court

18 shall enter a judgment denying the adoption. If the child is not in the

19 custody of an approved agency, such judgment shall contain such further
20 provisions concerning the custody of the child as may be proper in the
21 circumstances.

22 E. The Clerk of each County Count shall promptly file with the Superior
23 Court a copy of each judgment of adoption entered pursuant to this act. The
24 Clerk of the Superior Court shall docket the copies of such judgments and
25 shall maintain an alphabetical index of all judgments of adoption entered
26 each year pursuant to this act in the County Courts and the Superior
27 Court of this State.

1 12. Inquiry as to child over ten. If the child sought to be adopted is of
2 the age of ten years or over, each report of an approved agency made to the
3 court pursuant to this act shall indicate the understanding and wishes of
4 such child with respect to the proceeding.

1 13. Orders concerning custody. Whenever under this act the court is
2 empowered to make an order concerning the custody of a child, such order
3 may direct that the child be commiticd, for the term of minority, to the
4 custody of an approved agency willing o accept the same.

1 14. Effect of adoption; relationships of parent and child; rights of
2 inheritance.

3 A. The entry of a judgment of adoption shall terminate all relation-
4 ships between the child and his parenis, and shall terminate all righis,
5 duties, and obligations of any person which are founded upon such relation-

shizie, Smelnding rigis of inherfance nuder the intesiate Jows of diis Dieie
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the mother or father, respectively, such adoption shall not affect or terminate
any relationships between the child and such mother or father.

B. The entry of a judgment of adoption shall establish the same felation—
ships, rights, duties and obligations between the child and the adopting
parent as i\f such child were born to such adopting parent in lawful wedlock.
In applying the intestate laws of this State, an adopted child shall have the
same rights of inheritance as if born to the adopting parent in lawful
wedlock. In the construction of any testamentary or other document executed
subsequent to the effective date of this act, an adopted child shall be deemed
lawful issue of the adopting parent unless such document shall otherwise
provide.

15. Record of proceedings; change of birth record.

A. All records of proceedings relating to adoption, including the com-
plaint, the judgment and all petitions, affidavits, testimony, reports, briefs,
orders and other documents filed in such proceedings, shall be filed under
seal by the clerk of the court and shall at no time be open to inspection,
unless the court, upon good cause shown, shall otherwise order. An index to
all adoption proceedings shall be maintained by the clerk of the court, but no
index of adoption proceedings shall be open to inspection or be given out
for publication except upon order of the court.

B. Upon application of the adopting parent, the clerk of the court shall
certify to the State Bureau of Vital Statistics the date of entry of the
judgment; the names of the natural parent or parents of the child, if the same

appear in the record of the proceedings; the names of the adopting parent

. or parents; the prior name of the child; the date and place of birth of the

child; and the new name of the child as changed by the judgment of adoption.

16. Costs of proceedings; allowances to approved agencies. The costs of
all proceedings pursuant to this act shall be borne by the plaintiff, including
the costs incurred by an approved agency acting pursuant to an order or
orders of the court. Unless otherwise paid or pro'vided for, the costs of an

approved agency shall be presented to and allowed by the court upon the
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6 entry of judgment. Whenever such costs are paid or allowed to an approved
7 pﬁblic agency, the moneys resulting therefrom shall be appropriated to the
8 use of such approved public agency in the administration of this act.

1 17. Liberal construction. This act shall be given a liberal construction to
2 give effect to the public policy expressed in section one.

1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes,
2 as amended and supplemented, is repealed, but nothing in this act shall be
3 deemed to invalidate or otherwise affect any adoption granted or any right or
4 duty vested or established under any law herctofore in effect.

1 19. Act not to affect pending proceedings. With respect to proceedings
9 for the adoption of children commenced prior fo the effective date of this act,
3 chapter three of Title 9 of the Revised Statutes shall continue applicable
4 thereafter until the completion of such proceedings. |

1 20. Effective date. This act shall take effect July first, one thousand nine

2 .hundred and fifty-three.




[SECCORD OFriCi..L COPY REPRINT]

SuNATE, o, 235

~= AT RN YV AR vl s Yeomatven
FATE NoW JERSZY

INTECDUCED MARCH 16, 1953
By Mr. CLAPP

Referred to Committee on Institutions and Agencies

Ax Acr concerning the adoption of children, their eustody, control and rights
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of inheritance, and repecaling subtitle two of Title 9 of the Revised

Statutes.

Be 11 ENacTED by the Senate and General Assembly of the State of New
Jersey:

1. Public policy. This act shall be administered so as to give effect to
the publie policy of this State to provide for the welfare of children requir-
ing placement for adoption and so as fo promote policies and procedures
whieh are socially necessary and desirable for the protection of such children,
their natural parents and their adopting parents. To that end, it is necessary
and desirable

(a) to protect the ehild from unnceessary separation from his naiural
parents, from adoption by persons unfit for such responsibility, and from
interference by his natural parents after he bas been establisked in an wido .-
tive home;

(h) to proteet the natural parents from hurried or abrupt decisions to

1 oolve uap the ehild ; and

(¢) to protect the adopling pavenis from assuming responsibility for «

¢hild withiout sufficient knowledge of the child’s heredity and capaciy for

- physical and mental development, and, having aceepted a child for adoy.io.

Plfrom later disturbance of their relationships to the child by the natural

purents.
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2. Definitions. Fo. ihe purposes of {iis aet, thie following words and
phrases, unless othierwise indicated, shall be deemed to have the following
meanings:

{a) The phrasc ““approved agency’’ means a legally constituted agency
having its principal office within or without this State, which has been
approved, pursuant to the provisions of this act, to place children in New
Jersey for purposes of adoption.

(b) The word ““child’’ means any person under t{wenty-one years of age.

(¢) The word *‘custody’” means continuing control and authority over
the person of a child, established by natural parenthood, by order or judg-
ment of a <court of competent jurisdiction, or by written surrender to an
approved agency pursuant to law.

(d) The phrase “‘forsaken parcntal obligations’” means willful and con-
tinuous neglect or failure to perform the natural and regular obligations of
care and support of a child.

(e) The phrase “mentally incompeient’ means inability to understand
and discharge thc natural and regular obligations of care and supoort of
a child by rcason of meuntal discasc, feebleness of mind, or habitual
intemperance.

(f) The word ‘‘parcnt,”” when not oticrwise described by the context,
means a nalural parent or parent by previous adoption, but the word parent
shall not include tae fatlicr of an illegitimaie child.

(g) The word ““may’” shall be coust.ued to be perniissive and the word
“shall’” shall e construed to be maundatory.

3. Placing children in New Jerscy for adoptioi.

A. No persown, fivm, corporation, associution o. nzeucy shall place, offer
to place, or assist in the placcment of his or her uhiird ¢ any other child in
New Jersey for the purpose of adoption, unless such j.ersoun, firm, corporidion,
association or ageney shall have been approved fo.- sue.. varpose by the De-
partment of Institutions and Agencies and such ap ivovi. shall not have bec

reseinded at the tine of placement or offer for placciien.; provided, however,

R e T e
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that this prohibition shall not apply to the placement of a chlild for the
purpose of adoption with a brother, sister, ausi, urcle, grandparent or step-
parcut of such ehild. The Superior Court, :n an action by the Commissioner
of the Department of Institutions and Ageucics, suall restrain any pariy
found by the eourt to Lave violated this subsection 2 from any further viola-
tion of this subsection.

B. The Department of Institutions znd Agencies shall promulgate and
file with the Secretary of State rules and regnlations relating to the qualifica-
tions of agencies for approval to place clilldren in New Jersey for purposes
of adoption. Such rules and regulations shull include standards of profes-
sional fraining, experience and praciices, and requirements relating to the
moral responsibility of the trustees, cilicers or other persons supervising or
conducting the placement program, tiic wdequacy of the facilities, the main-
tenance of case-work records, and the fuimishing of reports.

4. Court in which action shall be instiwuted. An action for adoption
shall be instituted in the Superior Court; or it may be Iinstituted in the
County Court of the county in which the plaintiff is domiciled, except that
(a) whenever the child to be adopted Las been received into the plaintiff’s
home from or with the approval of au approved agency, the action may be
instituted in the County Court of the county in which suek approved agency
has its principal office in New Jersey; «nd (b) whenever a pareat of the
child to be adopted was granted a d:vorce Jrom the other parent by the
Superior Court, the action shall be instivuted in the Superior Court, unless
sucu court previously shall have aw:aied custody of the child to an ap-
proved agency or shall have consenied to the institution of the action in a
Couunty Court.

5. Who nlmy institute action; when mstitated.

A. A husband and wife jointly, a husband with his wife’s consent, .
wife with her husband’s consent, or an unmarried person may instiinte ax

action for adoption.
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B. Whenever any erson, other than a relative as provided in subsection
C hereof, shall receive a child into his home for the purpose of adoption and
such child has not been so received from or with the approval of an ap-
proved agency, an action for adoption shall be instituted pursuant to this
act wibh ‘reasonabie'promptness. Whenever any person, other than a rcla-
tive as provided in subsection C hereof, shall receive a child into his home
for purposes other than adoption, and it is later determined that adoption
shall be sought, an action for adoption shall be instituted pursuant to this
act with reasonable promptaess following such determination, unless such
determination hLas been approved by an approved agency.

C. Whenever the child sought to be adopted has been received into the
home of the plaintii¥ from or with the approval of an approved agency, or
whenever the plainuff is related to the child sought to be adopted as a
brother, sister, aunt, uncle, grandparent or stepparent, and action for adop-
tion may be instituted pursuant to this act at any time after such child has

lived in the Hlome of the plaintiff continuously for a minimum period of six

months.
6. Qualificationus of plaintiff. Kach plaintiff, at the t{ime of the imstitu-
tion of the action, shall have attained twenty-one years of age, shall be at

least ten years older than the child to be adopted, and shall be a citizen of
the United States or shall have officially declared his or her intention of be-
coming a citizen.

7. Action on complaint.

A. Unless it shall appear in the aclion

(1) that the child sought to be adopted has boen received into the
home of the plaintiif from or with the approval of wi. approved ageney;

(2) that such approved agency has, by written .ocuumicni signed and
acknowledged by ius authorized officer or represent...ive, consented to the

adoption;
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(3) that at least one year prior to the insiitution of the action the cus-
tody of the child bhad been surrenderca to sucn approved agency by each
parent or othier person having custody ol the child, and that by the terms
of such surrender the approved agency hLad been authorized to place the
child for adoption; or that anprder or judgincit had been cutered by a court
of competent jurisdiction terminating parcuial rights and transferring cus-
tody of the child to such approved ageucy or granting guardianship of the
child to such approved agency; and

(4) that such child has been living continuously in the home of the
plaiutiif for not less than six months privr w ihe istitution of the actiou;
the court by its order shall (a) deelure that the child sought to be adopted
shall be a ward of the court and that the custody of such child shall be sub-
ject to the further order of the couii; (b) appoint, with due regard for the
religious background of the child, an approved agency having its principal
office in New Jersey to make an investigation and written report to the
court concerning the circumstances under wlichi ihie child was received inio
the home of the plaintiff, the status of tlie parents of the child, the potential
fitness of the child for adoption, and tue pctential fitness of the plaintiif to
adopt the child and to provide a home sul.able for his rearing; {¢) direct
that the plaintiff shall assist to the fulicst extent i the making of such in-
vestigution and report; and (d) fix a day for preliminary hearing as pro-
vided in scetion eight, which day shall be uwot iess than sixty nor more thau
ninety days from the date of the institution of the action. Notice of ithe

preliminary hearing shall be served personaily withiu or without the State

upon cach person having custody ol ihc ciild. Whenever the plaintiff is

related to the child as a brother, sister, aual, unecle, grandparent or ste;

54 paren:, the order may limit the investigation provided by this subscction ..,

an inyuiry concerning the status of thc purcuis of the child. At least five
days vrior to the day fixed for the preliminary nearing the approved agency

shall file its report with the court and mail a copy thereof to the plaintiff.
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B. Whenever it appcars that all of provisions (1)-(4) of subsection A
have been fully satisfied, tic final hearing shall be not less than ten nor more
than thirty days {from the date of the institution of the action, and the ap-
proved agency concernca shall file at the hearing a written report as to all
circumstantes of the case wiaich will enable the court to make a proper de-
cision in the matter.

8. Preliminary hearing.

A. A preliminary hearing, when required by subsection A of section
seven, shall be in camera, and shall have for its purpose the determination
of: (1) the circumstances under which the child was received into the home
of the plaintiff; (2) the status of the parcuts of the child with respect to
further rights as to custody of the child; (3) the potential fitness of the
child for adoption; and (4) the potential fitness of the plaintiff to adopt
the child and to provide a home suitable for his rearing.

B. If in the course of the preliminary hearing the court shall deter-
mine that there is lack of juvisdiefion, or that there is lack of qualification
on the part of a plaintiff, or that the child is in the custody of an approved

agency and such agency has not consented to the adoption, the action shall

3 be dismissed forthwith.

C. If the court shall determine, from the report of the approved
agency and the evidence presented at the preliminary heaving, that a par-
ent of the child sought to be adopted is dead, or ment;ﬂly imcompetent, or
has forsaken parental obligations, or has been divorced by the other parent
on grounds of adultery or desertion or extreme ecruelly, the court may de-
clare that such pavent has no further right to custody of the child. If the
court éhall determine {hat the child sought to be adopted is illegitimate, the
court shall declare that the father, and the husband of the mother if she
be married, has no right as to custody of the child. I¢ iho court shall de-
termine that a custodian or guardian has been appoiuced for the child
souglit to be adopted, bul that such custodian or gunardiai nas willfully

and continuously neglected or failed to discharge the respounsibilities of
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26 such appointmeat, the court may doeciare that sueh custodian or guardian
27 has no further control and authority over the person of the child.

28 D. If in the course of the prelimiuary hearing the court shall deter-
29 mine that there has not been a personal appearance by or personal service
30 upon each person having \custody of the child as required by subsection A
31 of section seven hereof, or that the Lest intercsts of the child would not
32 be promoted by the adoption, the court shall deny the adoption and make
33 such further order concerning the cusiody of the child as may be deemed
34 proper in the circumstances.

1 9. Appointment of next friend.

2 A. If apon completion of a preliminary hearing the court is satisfied
3 (1) that the parents of the child should have no further right as to eus-
4 tody of the child; (2) that the custodizn or guardian, if any, should have no
5 further control and authority over the person of the child; (3) that the child
6 is potentially fit for adoption; and (4) that the plaintiff has the potential
7 fitness to adopt the child and to provide a home sunitable for the rearing of
8 the child, it shall fix a day for final heaving not less than one year from the
81 date of the institution of the action and shall appoeint, with due recard
9 for the .religious background of the child, an approved agency, having
10 its prineipal office in New Jersey, as I‘.‘.oxf friend; provided, however, that
11 whenever the plaintiff is related to the child, as a brother, sisier, auut,
12 uncle, grandparent or steppavent, the court may dispense with the anpoint-
18 ment of a next friend and proceed imnediately with final hearing pursuant
14 to scction cleven of this act. Hxeept for good cause, the approved agency
15 anpointed as next friend shall be the agency which made the investigation
16 and report pursuant to subsections A awd B of sectlon seven.
17 B. If the child to be adopted Thas been living continuousiy with the
18 piaintifl prior to January irst, one thousand nine hundred and tifty-four, then,
19 except as provided by scction B. of section seven, the final hearing may be oss
90 thun one year from the date of the institution of the action but not less ihan

v1 six months from the date when the chila first lived with the plaintii.

EERT TV -
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10. Duties of next friend; rcport and recorumendations.

A. The next friend appoiuted as provided in scetion nine from time to

3 time shall visit the home of the plaintiff and shall make such further in-

quiry as may be necessary to observe and determine the care being received
by the child an\d the adjustment of the child and the plaintiff as members
of a family.

B. At least fifteen days prior to the final hearing, the next friend shall file
with the court a written report of its findings since the preliminary hear-
ing, including a recommendation as to'the adoption. If the recommenda-
tion does not favor the adoption, the next friend shall deliver a copy of its
report to the plaintiff at least ten days prior t6 the final hearing. If the
recommendation favors the entry of a judgment, the next friend shall an-
nex to its report a wriften consent to the adoption.

C. If at any time following the nreliminary hearing, the next friend

shall find that the best interests of the child would not be promoted by the

adontion, the court mav on the application of such next friend, modify or
revoke any order entered in the aclion and make such fuither order con-
cerning the custody of ihie child as may be deemed proper in the cirecum-
stances.

11. Final hearing; judosment of adoption.

A. Upon the final hearing, the court shall proeced in camera; provided,
however, that if there hieas been a preliminary hearing aud the next friend

shall have recommended the adoption, the final heaving may be dispenscd
with and jndgment 1wy be endered forthwith.

B. If a next friend shail have been appointed pursunant to subsecfion A
of scetion nine, sueh next friend shall be a necessary party at the final hear-
ing, <hall be entitled to present testimony and to eross-examine witnesses,
and shall be subject to examination with respect lo its veport wind recom-
mendations in the matier. If the child sought to be adopted is of the age of
ten vears or over, the appearance of such child shall be requived w the fng.

bearing.
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13 C. If, from the report and tlic evidence presented, the court shall be
14 satisfied that the best intefests o the ¢lild would Lie promoted by the adop-
15 tion, the court shall enter a judgment of adoption.

16 D. If, from the evidence presented, the court shall be satisfied that th;z
17 best interests of the \ehild would noti be promoted by the adoption, the court
18 shall enter a judgment denying thc adoption. If the child is not in the
19 custody of an approved agency, such judgment shall contain such further
20 provisions concerning the custody of the child as may be proper in the
21 eircumstances.

. The Clerk of each County Court shall promptly file with the Superior

o
(89

)
(%)

Court a copy of each judgment of adoption entered pursuant to this act. The

to
H~

Clerk of the Superior Court shall docket the copies of such judgments and

shall maintain an alphabetical index of all judgments of adoption entered

Lo
<

26 cach vear pursuant to this act in the County Courts and the Superior
27 Court of this State.
1 12. Inquiry as to child over ten. If the child sought to be adopted is of

2 the ace of ten vears or over, each report of an approved agency made to the
tw] y M &£ bl

o

court pursuant to this act shall indicute the understanding and wishes of

4 such child with respect to the procecding.

1 13. Orders concerning custody. Whenever under this act the court is
2 empowered to make an order couceruing thie custody ol a ehild, suehi ooder
3 may direct that the child be connuitied, for the ferm of mineriiy, o the
4 custody of an approved agency willing lo aceept the same.

1 14. Effect of adoption; relationships of parent and child; ﬁg‘hts of

2 inheritance.

3 A. The entry of a judgmeni of adoption shall terminate all relation-
4 ships between the child and his parents, and shall terminate «: 1iguts,
duties, and obligations of any person which are founded upon suce volation-
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the mother or father, respeciively, such adoption shall not affect or terminate
any relationships between the child and such mother or father.

B. The entry of a judgment of adoption shall establish the same relation-
ships, rights, duties and obligations between the child and the adopting
parent as if such child were born to such adopting parent in lawful wedlock.
In applying the intestate laws of this State, an adopted cl:ild shall have the
same rights of inheritance as if born to the adopting parent in lawful
wedlock. In the construction of any testamentary or other document executed
subsequent to the effective date of this act, an adopted child shall be deemed
lawful issue of the adopting parent unless such document shall otherwise
provide.

15. Record of procecdings; change of birth record.

A. All records of proceedings relating to adoption, including the com-
plaint, the judgment and all petitions, affidavits, testimony, veports, briefs,
orders and other documents filed in such proccedings, shall be filed under
seal by the clerk of the court and shall at no time be open to inspection,
unless the court, upon good cause shown, shall otherwise order. An index to
all adoption proceedings shall be maintained by the clerk of the court, but no
index of adoption proccedings shall be open to inspection or be given out
for publication except upon order of the court.

B. Upon application of the adopting parent, the clerk of the court shall
certify to the State Burcau of Vital Staiisiics the dafe of entry of the
judgment; the names of thie natural parent or parents of the child, if the same
appear in the record of the proceedings; the names of the adopting parent
or parents; the prior name of the child; the date and place of victh of the
child; and the new name of the child as changed by the judginent of adoptioi.

16. Costs of proceedings; allowances to approved agencies. The costs of
all proceedings pursuan: o this act shall be borne by the plaintitf; including
the costs incurred by an approved agency acting pursuant to an order or
orders of the court. Uuless otherwise paid or provided for, the costs of an

approved agency shall be presented to and allowed by ke eourt upon the




e

10

ut

il

e

1¢

nt -

1c

T
n

1€

[PURSER N

i1
6 entry of judgment. Whenever suehi costs arve paid or allowed to an approved
7 public agency, the moneys resulting iherefrom shall be appropriated to the
8 use of such approved public ageney in the administration of this act.
1 17. Liberal construction. This act shall be given a liberal construction to

2 give effect to the publ'{c policy expressed in scetion one.

-1 18. Repeal of prior law. Subtitle two of Title 9 of the Revised Statutes,

2 as amended and supplemented, is repealed, but nothing in this act shall be
3 decmed to invalidate or otherwise affect any adoption granted or any right or
4 duty vested or established under any law heretofore in effect.:

1 19. Aect not to affect pending procecdings. With respect to proceedings
2 for the adoption of children commenced prior to the effective date of this act,
3 chapter three of Title 9 of the Revis:! Statutes shall continue applicable
4 thereafter until the completion of such proceedings.

1 20. Eifcctive date. This act shall take effect January first, one thousand

2 nine hundred and fifty-four.
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The following commlttee amendment to Senate Bill No.
304 was read and upon the motion of Mr. Littell, the com-
mittee amendment was adopted.

Proposed amendment to Senate Bill No. 304:

Amend page 2, section 3, line 2, after ‘‘agriculture’’ add
“if and when there shall be any available funds for said
purposes,’’.

Mr. Bodine, Chairman of the Committee on Institutions
and Agencies, reported

Senate Bill No. 235,
Favorably, with amendment.

Signed—Samuel L. Bodine, David Van Alstyne, J r., Mal-
colm S. Forbes, W. Howard Sharp

The following committee amendments to Senate Blll/No
235 were read and upon the motion of Mr. Bodine, the com-
mittee amendments were adopted.

Proposed amendments to Senate Bill No. 235:

Amend page 7, section 9, line 8, after ‘‘hearing’’ insert
‘‘not less than one year from the date of the institution of
the action?’.

Amend page 7, section 9, lines 17 to 22, inclusive, strike
out entire lines and substitute the following:

“B. If the child to be adopted has been living continu-
ously with the plaintiff prior to January first, one thousand
nine hundred and fifty-four, then, except as provided by
section B. of section seven, the final hearing may be less
than one year from the date of the institution of the action
but not less than six months from the date when' the child
first lived with the plaintiff.”’.,

Amend page 11, section 20 line 1, delete “July” substi- .
tute ‘‘January’’,

Amend page 11, section 20, line 2, delete ‘“fifty-three’’
substltute ‘“fifty- four”
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