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LEGISLATIVE HISTORY OF N.J.S.A.35:1-2.1 
(State publications; qualifications of news­
papers; unqualified newspaper acquiring a 

Cof'-f (J 

- qu~lified newspaper) 

--~ 
L.1935 - chap.177 -- A283 

Jan.28 - Introduced. -~ 
Bill amended during passage. 
Bill had statement. (enclosed) 

_, 
-~-

2d OCR enclosed. (1st OCR not bound in bound volume of bills). 

L.1938 - chap.328 - A644 
April 25 - Introduced. (enclosed) 
A~sembly Committee Substitute for A~44 (enclosed) 
Substitute not amended during pas-s-age. 
Bill had no statement. 

L.1941 - cb,ap.147 - S220 
(Bound ' volurne of senate bills containing this bill not 
locatable at time legislative history was done.) 

L.1941 - chap.409 - S410 
-- June 9 - Introduced. 

Amended during passage. (enclosed) 
Bill had statement. (enQlosed) 

L.1953 - chap.411 - A406 
March 16 - Introduced 
Amended during passage. (enclosed) 
Bill had statement. (enclosed) 
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.' ASSEMBLY, No. 288 

' I• .. 

.STATE~op NEW-·JERSEY 
f 

. ·1 . . ,. 

INTRODUCED J AND.ARY 28, 1935 - .. . . 
' , . ' , \ , , , ' : • •' 1 ' .. · , ,, '•, ,:1 ·, ' . · : ;, 

By Miss l\IALONEY /. 

Referred to Committee on Judiciary 

AN AcT defining what newspapers or publications may be used for the publica­

tion of official notices, advertisemen b, or other publications required to be 

made by the State of New Jersey as such or by any department, board or 

body of the State government or by any State official or office. 

1 BE IT ENAC'l'ED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. ·whenever it is required to publish ordinances, resolutions, official 

2 proclamations, notices, or advertising of any sort, kind, or character, includ-
, 

· 3 ing proposals for bids on public work and otherwise, by the State of New 

·-! .Terney or by any boarcl or body com;t.itutecl and established for the perform-

5 anee of any State dniy or by any State official or office, or commission, the 

· 6 newspaper or newspapers selected for such publication or publications must 

7 meet. and satisfy the following qualifications, namely: Said newspaper or 

8 nc,v:-;papcn·8 Rhall he printed in the E uglish language, shall have been pub-

9 lishecl continuously for not less than one year and shall have been entered 

10 as second class mail matter under the postal laws and regulations of the 

11 United States. 

1 2. All acts or parts of acts inconsistent with this act are hereby re-

2 pealed. 

1 ~3. This act is to take place immediately. 
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STATEMENT 

The object of this act is to limit the selection of newspapers for official ad-

' 
·- ., -. vertisi~g to actual newspapers printe.d and published in the State and qualified . 

and eligible to use the second-class newspaper mailing privileges in the United ... 
States. This is to prevent the selection of any me!e advertising medium or 

circular or pretended newspaper publication. · 
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[SECOND OFFICIAL COPY REPRINT] 

ASSEMBLY, .No.· 288 

STATE OF NEW JERSEY , 

INTRODUCED .JANUARY 28, 1935 
/ 

. 

By Miss MALONEY 
.. 

Referred to Committee on Judiciary 

AN AcT defining what ne,vspapers or publications may be used for the publica~­

tiori of official notices, advertisements or other publications required to be 

made by the State of New Jersey as such or by any department, board or 

body of the State government or by any State official or office. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey : 

1 1. ·whenever it is required to publish resolutions, official proc-

2 lamations, notices, or advertising of any sort, kind, or character., includ-
' , 

3 ing proposals for bids on public work and otherwise, by the State of New 

4 Jersey or by any board or body constituted and established for the perform-

5 ance of any State duty or by any State official or office, or commission, the 

6 newspaper or newspapers selected for such publication or publications must 

7 mc~t and satisfy the following qunlificntions, namely: Said nowspnpor or 

8 newspapers shall be printed in the English language, sliall have been pnb-

9 lished continuously for not less than one year and shall have been entered 

10 :.tR secornl chtsR mail mnt.tcr under tlw postal law::; a.ml regnlutious of the 

. 11 lfoite<1 States. 

1 2. All acts or parts of acts inconsistent with thiR act arc hereby re-

2 pealed. , 

1... 3.' This act is to take place immediately . 

/ 
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·ASSEMBLY, No~ 644 

., 

·sTATE OF NEW JERSEY 

INTRODUCED APRIL 25, 1938 

By Mr. WILENSKY 

Ref erred to Committee on Judiciary 

AN AcT concerning newspapers, and amending· section 35 :1-2.1 of the Revised 

Statutes. 

"' 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes be and the same is hereby 

2 amended to read as follows : 

3 35 :1-2.1. State publications; qualifications of newspapers. Whenever 

4 it is required to publish resolutions, official proclamations, notices or adver-

5 tising of any sort, kind or character, including proposals for bids on public 

6 work and otherwise by this State or by any board or body constituted and 

7 established for the performance of any State duty or by any State, county, 

8 city, borough, township and village official or office or commission, the news-

9 paper or newspapers selected for such publication must meet and satisfy the 

10 following qualifications, namely: said newspaper or newspapers shall be 

11 printed in the English language, shall have been published continuously for 

12 not less than [one] two years and shall have been entered as second-class mail 
·- -

13 matter under the postal laws and regulations of the United States[.] for a 

14 period of two years. 

1 2. All acts or parts of acts inconsistent with this act are her~by re-

2 pealed. 

1 3. This act shall take effect immediately. 
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• . 
' COMMITTEE SU.BSTITUTE FOR 

ASSEMBLY, No. 644 

STATE OF NEW JERSEY 
,,, 

ADOPTED MAY 9, 1938 
/ 

AN AcT concerning newspapers, and amending sections 35 :1-2.1 and 35 :1-2.2 

of the Revised Statutes. 

1 BE IT E~ACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Sections 35 :1~2.1 and 35 :1-2.2 of the Revised Statutes be and the same 

2 are hereby amended to read as follows: 

3 35 :1-2.1. State publications; qualifications of newspapers. ·whenever it 

4 is required to publish resolutions, official proclamations, notices or advertis-

5 ing of any sort, kind or character, including proposals for bids on public 

6 work and otherwise, by this State or by any board or body constituted an<l 

7 established for the performance of any State duty or by any State official 

8 or office or commission, the newspaper or newspapers selected for such pub-

9 lication must meet and satisfy the following qualifications, namely: said 

10 newspaper or newspapers shall be entirely printed in the English language,.. 

11 shall have been published continuously for not less than [one] two years 
, 

12 and shall have been entered as second-class mail matter under the postal laws 

13 and regulations of the United States. 

14 3!5 :1-2.2. Publications by counties, municipalities, individuals and corpo-

15 rations; qualifications of newspapers. Whenever, by law, it is required that 

16 there be published by printing and publishing in a newspaper or newspa-

17 pers ordinances, resolutions or notices or advertisements of any sort, kind 

18 or character by any county, city or other municipality or municipal corpora-

19 tion, or by any municipal board or official board, or body, or office, or officials, 
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20 or by any person or corporation, such newspaper or newspapers must, in ad-

21 dition to any other qualification · now required by law, meet the following 

22 qualifications, namely: said newspaper or newspapers shall be entirely · 

23 printed in the English language, shall have been published continuously for 
~ 

24 not less than [one] two years and shall have been entered as second-class -- -
25 mail matter under the postal laws and regulations of the United States. 

1 2. All acts or parts of acts inconsistent with this act are hereby re-

2 pealed. 

1 3. This act shall take effect immediately. 
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SENA.TE, No. 41() :,,., 

STATE OF NEW JERSEY 
,. 

• INTRODUCED JUNE 9, 1941 

By Mr. SCHROEDER 

Referred to Committee on Miscellaneous Business 

AN AcT concerning newspapers, and amending sections 35 :1--2.1 and 35 :1-2.2 
6.";... 
!Ill.'. 

of the Revised Statutes. 

· 1 BE IT E~ACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Seel ion :36 :1-2.1 of the Redsed Statutes is nmeiHkd i.o reall as fol-

2 lows: 

3 35:1-:2.1. '\Vlwnevcr it is re<inir0d to r,nblish resolutions, official procla-

4 mations, notices or ad·vertisin2,' of rrn~- sort, kind or charndcr, including pro-

5 posals for bids on public work and otherwise, by this Stn te or by any board . 

6 or boc.1~, constituted and estnhlishrcl for 11te performance of any Statn duty 

7 or by any State official or office or commission, the newspaper or newspnr>ers 

8 sclec1r<l for sueh p11lilicatio11 must meet antl sati::;fy the following qunliHca­

!) tions·, namely: said newspaper or no,vspnpcrs shnll he entire]? prii1ted in the 

10 l!Jnglish language, shall be printed and published within the State of New ,Jer-

11 sey, shall be a newspaper of general circulation possessing an average news 

U content. of not less than thirty-five per centum (35% ), shall have been pnb-

13 lished continuously in the municipality where its publication office is situ-

14 ate for not less than two years and shall have been entered for two years 

15 as second-class mail matter under the postal laws and regulations of the 

16 United States. In case a newspaper cannot meet these qualifications, itself, 

17 but has acquired another newspaper which meets these qualifications, the .. 
l R B~<J.uiring newspaper shall be deemed to meet these quali:fica~ions if it is 
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19 published in the same municipality and entered in the same post office as 

20 was the acquired newspaper. 

1 2. Section 35 :1-2.2 of the Revised Statutes is amended to read as fol, 

2 lows: 

3 35 :1- 2.2. Whenever, by law, it is required that there be published by · 

4 printing and publishing in a newspaper or newspapers ordinances, resolu-

5 tions or notices or advertisements of any sort, kind or character by any 

6 county, city or other municipality or municipal corporation, or by any munic-

7 ipal board or official board, or body, or office, or officials, or by any person 

8 or corporation, such newspaper or newspapers must, in addition to any 

9 other qualification now required by law, meet the following qualifications, 

10 namely: said newspaper or newspapers shall be entirely printed in the English 

11 language, shall be printed and published within the State of New Jersey, 

12 shall be a newspapnr of gennrnl circuluLio11 posseHsi11g au average news con-

13 tent of not less than thirty-five per centum (35% ), shall have been published 

14 continuously in the municipality where its publication office is situate for 

15 not less than two years and shall have been entered for two years as sec-

16 ond-class mail matter under the postal laws and regulations of the United · 

17 States. In case a newspaper c_annot meet these qualifications itself but has 

18 acquired another newspaper which meets these qualificatiom1, the acquiring 

19 new~paper Hhall b~ d~env:d t.,, m,:,it t.b,:~': <1ualific'.a,ti,,n;ai if it i;,. rmhJi,.~1~,1 ;,, 

2() th,: iH1rn,: rrmniHipnlit.y Ju11l 1wh1r1id i" Uu, 1,11u,111 pr,~t ,,f'fir '.11 1114 wu>-. t.l1u 1tt.14tllirml 

21 newspaper. 

1 3. All acts or parts of acts inconsistent with this act are repealed. 

1 4. T4is act shall take effect immediately. 
; 

j l; ,•, 
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~'d' tt'I h 1,11,,~,•1· ~:}\ 
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·•• . .. -l .j'i t 

'l'h~ purpose of this awendment i:i, to clarify present qualmcations of µewa: ~J 

papers for legal advertisements and to prevent defeat or the iI;1.t~nt of the 

present law. 
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SENATE, No. 410 

STATE OF NEW JERSEY 
.,. 

INTRODUCED JUNE 9, 1941 

By Mr. SCHROEDER 

Ref erred to Committee on Miscellaneous Business 

AN AcT concerning newspapers, and amending sections 35 :1-2.l and 35 :1-2.2 

of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the ReYisccl Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.1. ·whenever it is required to puLlish resolutions, official procla-

4 mations, notices or advertising of nny sort, kind or character, including pro-

5 posnls for hids on pnlJlic work am1 olhcnvisc, hy this Stnle or by any hoard 

6 or body constituted and cstahlishecl for the performance of any State <luty 

7 or by any State official or office or commission, the newspaper or newspapers 

8 selected for such publicn.tion mnst meet nnd satisfy the following qualifica-

9 tions, namely: said newspaper or newspnpcn; shall he entirely printccl in the 

10 English language, shall be printed nnd published within the State of New ,Ter-

11 sey, shall be a newspaper of general circulation possessing an average news 

12 content of not less than thirty-five per cent.um (35% ), shall have been pub-

13 lished continuously in the municipality where its publication· office is situ-

14 ate for not less than two years and shall have been entered for two years 

15 as second-class mail matter under the postal laws and regulations of the 

16 United States. In case a newspaper cannot ~eet these qualifications, itself, 

17 but has acquired another newspaper which meets these qualifications, the 
I 

18 a~quiring newspaper shall be deemed to meet these qualifications if it 1s 
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rn publishecl in the same municipality and entered in the same post office as 

20 was the acquired newspaper. 

l 2. Section 3,5 :1-2.2 of the Revised Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.2. Whenever, by law, it is required that there be published by 

4 printing and publishing in a newspaper or newspapers ,ordinances, resolu-

5 tions or notices or advertisements of any sort, kind or character by any 

6 county, city or other municipality or municipal corporation, or by any munic-

7 ipal board or official board, or body, or office, or officials, or by any person 

8 or corporation, such newspaper or newspapers must, in addition to any 

9 other qualification now required by law, meet the following qualifications, 

10 namely: said newspaper or newspapers shall be entirely printed in the English 

J1 la11g11ngc, shull be printed and i,ubfo;hc<l witl1in the State of New ,Jersc:v, 

12 r:;hall he a uewspaper of general circulation posses:::iing an average news con-

13 tent of n9t less than thirty-five per centum (35% ), shall have been published 

14 continuously in the municipality where its publication office is situate for 

15 not less than two years and shall have been entered for two years as sec-

16 oml-class mail matter under the postal laws and regulations of the United 

17 States. In case a newspaper cannot meet these qualifications itself but has 

18 acquired another newspaper which meets these qualifications, the acquiring 

19 newspaper shall be deemed to meet these qualifications if it is published in 

20 the same municipality and entered in the same post office as was the acquired 

21 newspaper. 

1 3. All acts or parts of acts inconsistent with this act are repealed. 

1 4. rrhis act !-:hall take effect im:ac<.liately. 
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STATE OF··N iEW'··LlERSEY 
-l- 'k.' ~ .. 

' I : . 

INTRODUCED MARCH 16,. 1953 
• : ·•. •: • • ' f ' ' • - • • • •• I . _ _:;(; . 

_ By. ¥r. :..toYA 11 .-:- ' ! \ 

.. .. .. • ... ;. ·I .•• ., .,-__ ;. ,- .·, .';:•_.,: ·· .. ·i. '.; .. ·- .. . -'.· ::·:· . . .. , ... ·., .. 

Referred ·to Committee on · Revision arid ..A:meridment ·of ·Laws 
·• 
! 

:,. ,. 

AN AcT concerning legal newspitpers,, and amending sections 35 :l;-2.1· and ·.'. . 

1 

35:1..:..2;2 of .the Revised/ Stat:qtj:ls.. ·: · :c 

BE IT ENACTED by the Senate and Ge~~~al Assembly of the State of New 
' . l : -~ .. '-f: 

, . 
, .: _; 

2 Jersey: 
.::. .~ 

' t , ' . ' , I I ~ , , "'t 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as 
·,. _:,·:,_:,_'i ~ l '· '~:: 

. ' .. ~ 
• ~ I • 

2 follows: 
=."f , -. •: . i ... F: ,; .. 

3 35 :1-2.1. Whenever it is required to publish resolutions, official proclama- · 
. . . ' ~ . ''. i. \ : .. ·, . ' ; . . -, .- ~: ,. i . . . i : . . 

4 tions, notices or advertising of any sort, kind or character, including pro-
• : ~ • ; . , , . ,' . ' • ; • . ' ' ,· , .• • r •• f • . . • • . :' . • ' 

5 posals for 'bids f<)n public work and othe;wfa~, by thi~' State or by aily 'board 
. . ; ' : ' • • '... • .. j : : .' ,,J ' ·, ' ' . . '· ''.. . . 

6 or body constituted and established for th~ perf~~ance of any State "ifoty· 
. . . . . 

• .. ; • .. • J •• • 

1 o~ by any State; ~mciai o~ office <ii -~~~riliei~i~ii~'t1i~ -n~~spap~; ir ne;sp~pers 
. . . 

. · , ·: ;-· '. . • · · ., ,· . , ' . . ·. 'I ·. ' ' . • -~· ·. · ._~ ,,. - · -·r ··• -~ r •• w •-~ ,· ~ -

8 selected. for such publicatio~ ~ust. meet ~nd . satisfy 'the foll~wini qualifica-1 

I ' : ·1 ; •. " f . • • • : • . l l • , ' • • .' ' : • • • ~ • 

.. 9 ti~:ris, :riainely: said 'newspaper or newspapers shall .be' entirely printed in 
·. : .-t· , . . ') < . \ -- , · · .' , ' " :• ·. ' , .·,' ... ,· ·,: - , ,, 11 . 

10 the English language, shall be printed and published within the State of 
•,: ' • • ; i i ' . , , ': t ' I 1 • ' .. ' •, #~ ! • ~ I ~ · , / ; , ":: • ' ' ' ~ • ; \• ' • r ' •, ,' _:• 

11 New Jersey, shall be a newspaper of general circulation possessin$' an aver-
_; , i . · · ~r . ~: ~ .-- _· ; 1. , . ·._ : :_:t · · · ,·\ r (· · ·: ~ t: .. -.. _--! • · · ~-'-- : : .;~ ~: : h~- .-.~~J .::.~ 

12 age riews content of not less than thirty-five per centum (35% ), shall have . . ·: . 

13 been 'published (lontinuo~sly in the ~unicipaHty ;h~~e\ts public~tio~ ofii~ i~ . 
' I \ ' .- ~ ,\ • • • , • :• : , ,,• . I , .... !.,:~ . ~~;•~;;,.,, 1 ,,j , '• )~= .:~-•,; , ;;, : ,:• r~~-' •• 

14 situate for not less than two years and shall have been entereq-'for two·ye.ars 
• . , • • ' I • • ·'·.·' • •: 

f. 

' ~~ 

,J:: ·_. 
. · . · :. . . • ~ ' · .. " ', · · · .. - ~ ..• , ... , • ..• / • . . • . · i . , -;!. ;.~ ~ ,.,;> 

15 as second-ciass mail matter under the postal laws and regu:iations. of}the-_ ,, .. 

,- . . i6 tJ~itecf States . . In cise "a .~~e~spape/~ii~ci(~ee·~• tli;~'/q~~l~c~·tio~t tfZeJr < ;:, .. ,. 
I ~ . 

= i 7 but has' ' 'acquired . another newspaper ' ~liich . meets .theie qu~li:fi.~~tion~, the 
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18 acquiring newspaper shall be deemed to meet these qualifications if it iF: 

19 published in the same municipality _and entered in the same post office us 

20 wns the acquired newspaper. Continuous publication withfn the ·m_eaning ~F 
h h 

21 this sectioll shall not be deemed interrupted by any involuntary suspension 

22 of puulicai ion resulting from loss, destruction, failure or unavailability' cf 

23 operating facilities, equipment or personnel from whatever cause, and any 
/ 

2-! newspnper so affected shall not be disqualified hereunder in the event that 

2il publication is resumed within one week after it again becomes possible. · 

1 2. Section 35 :1-2.2 of the Revised Statutes is amended to read :as 

2 follows: •. ~1 ~ ·r.: r,. 
,\· 

_;,"/ 

3 35 :1-2.2. Whenever, by law it is required that there be published by 

4 printing and puhlishiug in a newspaper or newspapers ordinances, resoln· 
\ .. 

. . .:i.. 

5 tions or notices or advertisements of any sort, kind or character by ,any 

(i county, city or other municipality or municipal corporation, or by any in~-. ' -, 

7 nicipnl hoard or official board, or body, or office, or officials, or ·by anr, :r.e~·· 
· ·l -.. ~ , : •.H -; 

8 f;On or corporation, such newspaper or newspapers must, in addition_ to ~ny 

9 other qualification now required by l~w, meet the following qualifi.catiqris, 
, I ; • ~ ,.◄: , f. ~ ••:.• 

10 namely: said newspaper or newspapers shall be entirely printed in. tbe1 
9 • . . ~ . ! . '.:--J '>'.' 

11 English language, shall be printed and published within the State of, ·N,ew 
' ' ~- ,,i . ) .) .. ! \", :t. 

12 Jersey, shall be a newspaper of general circulation possessing an average 
' ~ • ' l • I • • :, \ • !', '°} ' 

13 news content of not less than thirty-five per centum (35% ), shall h3:ve , ~ecm 
. • .. . ) :,. ..! .. . 

14 published continuously in the municipality where its publication office is 
-- . . .- • • ; ;;:._ •. ·f 

l~ situate for not less than two years and shall hav-e· been entered for two y~ars .. . .. . 

Hi ns second-class mail matter under the postal laws. ~d regulations of tbe 
' • ; ; I 

I , •,'•I 

17 United States. In case a newspaper cannot meet these qualifications itselr 
• • n:.~', ;!• • 

18 but has acquired another newspaper which meets these qualifications, 'thf!. 
. i; , . .. ; -~. ,. '. / '. 

~ 

1D acquiring newspaper shall be deemed to meet thes~ qualifications _if it -is 
. . : . . • f ! .. ,. , . .'. ; " - <,: . 

20 published in the same municipality a,nd entered in the same po_st .office as_ wv..s 
• . • =· :.•· ,,.•r · 1 

21 the acquired newspaper: Continuous publication within the_ meaning ,o:f'. this 
. . . - ~ 

:2~ scdion shall not be deemed interrupted by any invo~~ntary J;iUSpen,sion: of 

S~ publication resulting from loss, destruction, failure or unavailability of opct-
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:3,1 ating facilities, equipment or personnel from whatever cause, and any news-

25 paper so affected shall not be disqualified hereunder in the event that pub-

?-6 lic::ition is resumed within one week after it again becomes possible. 

1 . 3. This act shall take effect immediately. 

4 

STATEMENT 
~ . 

The proposed am•endment is similar to the legislation adopted in Pennsyl-

vania affecting newspaper' publication and heeds the warning set forth in the .... 

opinion of the Circuit Court of New Jersey in the case of In re Bortd Printing 

Co., Inc., 48 (2nd series) Atlantic Reporter 291 et seq. 

"I can also conceive of other hardships which this lcgishtion could im­

pose on qualified newspapers throughout the Stat~. For instance, a fire or 

other calamity could so thoroughly wipe out a newspaper plant that it 

would be necessary to establish a complete new set-up. It is conceivable 

that in some other municipality a new plant might be readily available, but 

the transfer of the publication office from one municipality to another would 

involve the loss of the newspaper's status." 
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ASSEMBLY, No. 406 

STATE OF NEW JERSEY .. 

INTRODUCED 1L\.HCI-I 16, 1953 

By Mr. JOYA 

Referred to Committee on Revision and .Amendment of Laws 

AN AcT concernillg legal newspapers, am! m11ern.liug suctions 35 :1-2.1 and 

35 :1-2.2 of the Hevisecl Statutes. 

1 BE IT ENACTED by the Senate and Gc11 cral Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as 

2 follows: 

3 35 :1-2.1. "Whenever it is required to publish resolutions, official proclama-

4 tions, notices or advertising of any sort, kind or character, including pro­

f) po~al:-:; for l>i<ls on public work and o1her\\'is<~, hy this State or by any board 

G or body corn')tituted and established for the performance of any State duty 

7 or by any State official or office or commission, tlJe newspaper or newspapers 

R selcctN1 for sncl1 publication must med a11d satisfy the following qualiiica-

9 tions, namely: said newspaper or newsp:q,ers shall Le entirely printed m 

10 the English language, shall be printed m1cl pul>lisl1e<l within the State of 

11 Ne\\- Jersey, shall be a newspaper of general circulation possessing an aver-

12 age news content of not less than thirt?-five per centum (35% ), shall have 

13 been published continuously in the municipality where its puulication office is 

14 situate for not less than two years ancl sliall have been entered for two years 

15 as sPcond-class mail matter under the postal laws and :r:.egulations of the 

lG United States. In case a newspaper cannot meet these qualifications, itself, 

17 but has ae11ui n•d anol lwr 111\w:,;pap<~ r wliicl1 me<d:-:; t li<·se qualifi<·ations, the 
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18 a~quiring newspaper shall be deemed to muet these qualificatio1i~ if it is 

19 published in the same municipality and entered in the same post office as 

20 was tlie acquired ne,Yspaper. Continuous publication within the meaning of 

21 this section shall not Le deemed interrupted by any involuntary suspension 

~2 of 1mblicntion resulting from loss, de8truction, failur·c or unavailability of 

:2:) ope rat i11g facilities, equipment or p(~rBonrwl from whatever cause, and any 

:24 news pa per so a ff ccterl sha 11 not. he di sq11 :ti i lied l 1c n~u nder in 1.l1c event that 

23 pulilication is resumctl within one W<'ek after it again becomes possible. 

J ~- hl'dion 3;) :l-2.2 of tl1c Hevised SintuL1!;; is amended to read as 

2 follo,-.·s: 

•) ., :.{5 :1--~.2. Wlwucver, by law it is rwtnire<l Lltat there he publishctl by 

4 printing- and publishing in a newspaper or newspapers ordinances, resolu-

3 tions or notices or advertisements of any sort, kind or character by any 

G connty, city or other municipality or municipal corporation, or by any mu-

7 nicip:il hoarcl or official boarcl, or bod:·, or office, or officials, or by any per-

8 son or corporation, such ne\.vspaper or new1->pnpers must, in addition to any: 

'.) other qualification now required by law, meet the following qualifications, 

JO 1wmely: said newspnper or ncwspn pcrs shall lie entirely printed in the 

11 English language, shall be printed and published ,vithin the State of New 

1:2 ,Tcrsoy, shall he a newspaper of ge1H·ral cireulatiou possessing nn average 

13 news content of not less than thirty-fin per cenium (35%), shall have been 

l •.l: pulJlisbecl continuously in tbe munieipalit.y wbere its publication office is 

J;, si111:ti.e for 11ot. lnss t.h:111 t.wo y(':trs a11d ~:h:ill liav1: l11!e11 c11ten~<l l'or t.wo years 

lfj :is seeon<l-cl:tss mnil matt.er urnler tl1 e post:d l:rns nn<1 rcgulntiorn, of the 

17 U11iio<l States. In case a newspaper cannot meet tbese qualifications itself 

J 8 but has acquired another newspaper wltic:lt med~ these qualifications, the 

19 acquiring· newspaper shall be deemed to meet these qualifications if it is 

20 puhlishotl in the same municipality am1 entered in tho same post office as was 

:?.1 the acquired newspaper. Continuous publication within the meaning of this 

22 section shall not be deemed interrupted by any / involuntary suspension of 

:2;J publication r0sulting from loss, destruction, failure or unavailability of oper-

,·; 
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24: ating facilities, equipment or personnel from whatever cause, and any news-

25 paper so affected shall not be disqualified hereunder in the event that pub­

~G lication is resumed within one week after it again becomes possible. 

1 3. This act shall take effect immediately. 
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ASSEMBLY, No. 406 

STATE OF NEW JERSEY , 

INTRODUCED MARCH 16, 1953 

By Mr. JOYA 

Hefel'l'ed to Committee ou Revision and Arnendmcut of Laws 

AN AcT concerning leg.al newspapers, and amending sections 35 :1-2.1 and 

35 :1-2.2 of the HeviH·d Statutes. 

1 BE IT ENACTED by the Senate and Ccueral- Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of tho Revisl·d Statutes is amended to rend as 

2 follows: 

3 35 :1-2.1. .. Whenever it is required to pulJli:,;h resolutions, official proclama-

4 tions, notices or advertising of any sort, kind or character, including pro-

5 posals for l>i<ls on public work and otherwise, l>y this State or by any board 

G or body com;tit11!.c<l and established for 1.11<~ p0rforma11ce of any State duty 

7 01· l1y uny Sl:ilc oflicial or office or co1mrii1,;sio11, 1 ltu ncwspapot· or newspapers 

8 selected for such publication must mcPt ,wd satisfy the following qualifica-

9 tions, namely: said newspaper or nn\'Rpapers shall be entirely printed in 

10 the ~nglish languagc, shall l>c printetl and published within the State of New 

11 Jersey, shall be a newspaper of general paid ci rcnlation possessing an aver-

12 age news content of not less than thirty-five per centum (35%), shall have 

13 been published continuously in the municipality where its publication office is 

14 situate for not less than two years anJ shall have been entered for two years 

lG as second-class mnil matter under tl1e po;:;t,d laws and regulations of the 

16 United States. In case a newspaper c'.annot meot t.lwsc qualificutio11s, itself, 

17 lmt lrn.s acquired another newspaper which meets these qualifications, the 
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I~ :ll'q111r111~\· 111i\\'sp:q,Pr Hllilll lHi dt•t\lll i'd L1J nwd UlliSP q11:ililienlio11s ii' it. is 

rn puhfo;hctl in tl1e 1:;nme municipality :rnd en I crccl in the same post office as .. 
20 was the acquired newspaper. Co11ti11non:, 1mblica1.io11 within the meaning of 

21 this section shall not he clecrnccl inten·uptecl liy an y involuntary suspension 

22 of publicatioll for a period not exceeding six months resulting from loss, 

23 clesiruction, n:echanical or electrical failure of typesetting equipment or 

24 printing preSf•es or the miavailability, due to conditions beyolJ(l the control 

23 of tltc puhlislwr, of paper or · other 11wlerinl:-- and supplies necessary for 

~G operntion, or resulting from a labor cfoqmte with n recognized labor union, 

'.27 mid :my 11e,\·spaper so affeded shall 110!. Im disqualifit~d hercu11tler in the 

28 event that. publication is resumetl witl1i11 s:ticl period of six months. 

1 2. St•di011 ::.l5 :l-~.:; of the Hevis(•d St:tiuLcs is amenclecl to read as 

:2 follows: 

~: ~;3 :1-2.:2. WLenever, J,y law it i.-; required that tliere be published by 

-!- pri111.ii1g nml 1mblishing in a newspaper or newspapers ordinances, resolu­

" tions or notices or advertisements of any sort, kind or character by any 

fi county, city or other municipality or municipal corporation, or by any mu­

, nici11al board or official board, or bo<ly, or oilice, or oincials, or by any per­

S sou or corporation, such newspaper 01· newspapers must, in addition to any 

9 otlier qualification now required by hrn·, meet the following qualifications, 

10 namely: said ne"·spaper or newspapci·s shall be entirely printed in the 

11 English language, sltall he printed ancl pnl,li ~hccl within the State of New Jer-

12 sey, shall be n newspaper of general paid ·circulation possessing an average 

D news eon tent of not less than U.1irty-fin per cent.urn (33% ), shall have been 

14 published continuously in the munici11 c1Jity ·where its publication office is 

1:> sihrntc for not less than two years and slrnll have been entered for two years 

16 as second-class mail matter under the postal laws and regulations of the 

17 United States. In case a newspaper cmrnot meet these qualifications itself 

1~ 1ml !ins :lt'.quired mwt.liLir 11ews1iaper l\'l1ieli u;eds those qualifications, the 

1iJ aeqniring llC!\\·spaper ;:;lrnll h,1 tfoemed to meet tlJcse qnnlificationc; if it is 

:2tl pul,li,Jwd i11 the same 11rnnici11ality a11d t:ll1L!l"t'd i11 tlw sa101.! post ofiice as was 
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21 the ncquirecl ne·wspaper. Continuous puhlication within the meaning of this 

:22 sc.•<:tion shall not lie <leeme<l interrupte<l by any im·oluntary suspension of 

23 publication for a perio(1, not exceeding six months resulting from loss, 

2-! dcstrnetiun, mechanical or electrical failme of typesetting equipment or 

2;i printing prcssc•s or the unavailability, due to conditions beyond the control 

2G of ilic pnblishc•r, of paper or otlicr rnnterinls nnd supplies necessary Jor 

27 operntion, or re:::ulting from a labor dispute with n recognized labor union, 

2S and nny 1wwspaper so affected shall not be disqualified hereunclc.>r in the 

29 e,·eut tlrnt publication is resm11et1 witl1in snid period of six months. 

1 ~l. rrhis aet shall take effect immediately. 
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Feb.3 - Introduced by Maloney. 
Ma:. 9 - Passed in Assembly. lt i ,_H. ~=~~,: :,-:-:t 
~·mel - Pnssed in Senate, amended. ::-,- ·---:"! ~-! 1 
Jvne 16 - Senate amendment passe!,i in Assemb1y~·- ·•J; ':··· ~-. 
.iu.m~ 2 3 - Approved, chapter 2 O 8 .. \:-
Statement on bill (copy enclosed) 
Amended during passage (copy enclosed) 

Amended by: 
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L.1938 - C.328 - A-644. ~ .0 
'--.-I·-Apr.25 - Introduced by Wilensky. 

May 17 - ·Committee Substitute passed in Assembly. 
Ju.~c 6 - Passed-in Senate. · 

c .. , _--l 
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June 14 - Approved, c.328. 
No . st·atement. . 
Copy enclosed of original bill 
which subsequently pass·ed~ 
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l,:pr. 24 ·- Committee Substitute passed in Senate. 
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May ~4 - Approved, chapter 147. 
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L.1953 - C.342 - A-642. 
Apr. l - Introduced by A.M. Smith. 
Apr. 9 - Passed in Assembly. 
June 25 - Passed in Senate. 
July 30 - Approved, chapter 342. 
Not amended during passage. 
No statement. 

Note: IJ'his law inserts the word paid in 35:1-2.2 
before the word circulation. 

L.1953 - C.411 - A-406. 
Mar. 16 - Introduced by Joya. 
Mar. 30 - Passed in Assembly. 
Apr. 9 - Passed in Senate. 
Aug. 17 - Returned to Assembly ·wij:h Governor's recommended 

amendment. 
Sept. 10 - Re-enacted with recommended amendment in both 

Assembly and Senate .. 
Sept. 18 - Approved, -chapter 411. 
Statement (copy enclosed). 
Copy enclosed of Governor's recommended amendment. 

i....1962 - C.186 - S-312. · ,.----
Nov. 19 - Introduced by Stout, Kally and Sandman-

.. , ·Nov. 19 - Passed Senate under emergency resolution • 
Dec. 3 - Passed Assembly. 

. Dec. 7 - Approved, Chapter 186. 
.-... Not amended during passage • 

No statement. 
·1 

. Note: This law adds the en·tire last paragraph c.f 
35:1-2.2. 

L. 1968 - C.133 - S-489. 

:; ... 
t1}· . 
-.~-~-
...... 

Feb. 13 - Introduced by Dumont, Tanzman, Bateman. 
Apr. 18 - Passed in Senate •. 
May 13 - Passed in Assembly. 
July 9 - Approved, c.133. , . 
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SENATE, No. 489 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 13, 1968 

By Senators DUMON'l, and TANZMAN 

Referred to Committee on Revision and Amendment of Laws 

AN AcT relating to publication of notices or advertisements by 

counties and municipalities, and supplementing chapter 1 of Title 

35 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Notwithstanding any other provision of law whenever, by 

2 law, it is required that there be published by printing· and publish-

3 ing· in a newspaper, which meets the qualifications set forth in 

4 Revised Statutes 35 :1-2.2, ordinances, resolutions or notices or 

5 advertisements of any sort, kind or character by any county, or by 

6 any city or other municipality or municipal corporation, or by any 

7 municipal board or official board, or body, of office, or officials, or 

8 by any person or corporation of such county, such notice or ad-

9 vertisement may be published in a newspaper published in such 

10 county or municipality, as may be required by the statute pre-

11 scribing the method of publication, except that there shall hereafter 

12 be no requirement that the newspaper be printed in any such 

13 county or municipality provided that the said newspaper is printed 

14 in the State of New Jersey. 

1 2. All acts and parts of acts inconsistent herewith are superseded 

2 to the extent of such inconsistency. 

1 3. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to eliminate the requirement in some 

statutes that county and municipal notices be published in a news­

paper printed in said county or municipality. It does not eliminate 

the requirement that the newspaper be published in the county or 

municipality as· may be required by the statute providing for such 

publication. 
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ASSEMBLY, No. 248 

STATE OF NEW JERSEY 
\ 

INTRODUCED FEBRUARY 10, 1936 

By Miss MALONEY 

Referred to Committee on Judiciary , 

AN Ac'1;' defining official n~~wspapers and publications in· which advertising of 

counties, cities and all other municipalities, municipal corporations or mu­

nicipal boards or bodies or officers or officials, and all persons or corpora- · 

tions, may be placed . 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Whenever it is required by law to be published by any county, city or 

2 other municipality or municipal corporation, or by any municipal board or 

3 official board, or body, or office, or offiqials, or by any person, persons or 
I 

4 corporation, any ordinances, resolution, or notices or advertisements of any 

5 sort, kind or character by printing and publishing the same in a newspaper 

6 or newspapers, such newspapers or. newspaper must meet the following 

7 qualifications, namely: Said newspaper or newspapers shall be printed in the 

8 English language, shall have been published continuously for not less than one 

9 year and shall have been entered as second class mail matter under the postal 

10 laws and regulations of the United States . 

1 

1 

2. All acts or parts of aets inconsistent with this act are hereby repealed. 

3. This act is to take place immediately. 

,.,._,., • , ~ @►?14- ..._ P ~ .. s. ,,,,... . . -- H, .'oA , s 4 ~ "' .. =w R&f• • ,, 11, :; , •x:;.e; .w,.cpJ!S• 01 .'#.'f-f»CJU+?,, ;:. PA;Ctt.:f .. fii• ~i!: P. 
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S'r.ATEMENT 

Th~ object of this act is to confine legal advertising as far as possible . to . .. -· 

newspapers as distinguished from advertising- circulars or papers that are 

published simply for the purpose of advertising and which papers. do not have 
\ 

a bona fide newspaper circulation. The provisions of this act are identicai with 

the requirements of chapter 177, P. L.1935, governing the selection of news­

papers for advertising of legal notices by the State of New Jersey, any depart­

ment or official thereof. 

··1 
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[OFFICL\.L COPY REPRINT] 

SENATE AMJDNDMENTS TO 

,ASSEMBLY, No~ 248 

STATE OF NEW JERSE·Y 
. ' 

ADOPTED JUNE 1, 1936 

Section 1, line 6, after the word "must" add the words "in addition to any 

other qualillcation now required by law," 

Section 1, line 7, after the word "be" insert the word "entirely" 

Section 2, strike out the entire section. 

Section 3, strike out the words "place immediately" and insert in lieu there­

of the words "etfect September first, one thousand nine hundred and thirty-six" 

/ ·~· 
I ,' I , ., 

., '"'·.•·-.,...,,"'\", __________________ _ 
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.[SECOND Ol1']'ICIAL COPY REPRINTj 

.A ~SEMBi-=Y') l'\lo .. 248 

STATE OF NEW JERSEY 
\ . 

. j 

INTRODUCED FEBRUARY 10, 1936 

By Miss :MALONEY 

Ref erred to Committee on Judiciary 

AN AcT defining official newspapers and publications in which advertising of 

counties, cities and all othe.r municipalities, municipal corporations or mu­

nicipal boards or bodies or officers or officials, and all persons or corpora­

tions, . may ~laced: 

1 BE IT ENACTED by the Senate and General Assembly of the State of New· 

2 Jersey: 

1 1. "Whenever it is required by law to be published by any county, city or 

2 other municipality or municipal corporation, or by any municipal board or 
, 

3 official board, or body, or office, or officials, or by any person~ persons or 

4 corporation, any ordinances, resolution, or notices or advertisements of any 

5 sort, kind or character by printing and publishing the same in a newspaper 

6 or newspapers, such newspapers or newspaper must in addition to any 

7 other qualification now required by law meet the following qualifications, 
'• 

71/2 namely : Said newspaper or newspapers shall be entirely printed in the 

.. 

8 English language, shall have been published continuously for not less than one 

9 year and sliall have been entered as second class n1ail matter under the postal 

10 laws and regulations of the United States. 

1 2. This act is to t~lrn effect September first, one thousand nine hundred 

2 and thirty-six. 
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ASSErviBL Y, No~ 644 

STATE OF NEW JERSEY 
\ 

· INTRODUCED APRIL 25, 1938 

By Mr. WILENSKY 

Ref erred to Committee on Judiciary 

.A:N AcT concerning newspapers, and amending section 35 :1-2.1 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and GeneraZ As.sembZy of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes be and the same is hereby 

2 amended to read as follows : 

3 35 :1-2.1. State publications; qualifications of newspapers. Whenever 

4 it is required to publish resolutions, official proclamations, notices or adver-

5 tising of any sort, kind or character, including proposals for bids on public 
I 

6 work and otherwise by this State or by any board or body constituted and 

7 established for the performance of any State duty or by any State, county, 

8 city, borough, township and village official or office or commission, the news-

9 paper or newspapers selected for such publication must meet and satisfy the 

10 following qualifications, namely: said newspaper or newspapers shall be 

11 printed in the English language, shall have been published continuously for 

12 not less than [one] two years and shall have been entered as second-class mail_ 

13 matter under the postal laws and regulations of the United States[.] for a 

14 period qf two years. 
' I . 

1 2. All acts or parts of acts inconsistent with this act are herQby re-

2 pealed. 

1 3. This act shall take effect immediately. 

,, 

, ,. 
I / ' ~. •, , , 

, .. ... , _ , _ _, . , ... q L~ . '·! i ' T.2 .. < C : •~ ,; .. ' '> . ,; ,A. .• , ~ ~ _,••. -..,:;-....,. » I I , ;lf"\~u \ 4 ) 4 ,4(\ , e►.4!' q. , U , ,••'!-~~--.,.: -Hl""<'"',-.~~.•-.?·.\tt•"'•'7:;.::,-•c•,•,,.,-. .. _. 



:~ 

.f 

! 

' ' r 
f 
'J­
:t 
·i_ 

l 
> 
i 
1 
I 
<: 
} 

' { 
j 
~ 

1 
'$ 

1 
! 
i 
J • -;. 
l 
l 
-·, 

I 
·1 
f 
.1 

:i 

I 
I 
I 
~ ..., 

I ; 
1 

l 
1 

I 

I 

I I 

COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, No~ 644 

STATE OF .NEW JERSEY 
\ 

.ADOPTED MAY 9, 1938 

AN A.cT concerning newspapers, and amending sections 35 :1-2.1 and 35 :1-2.2 

of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Sections· 35 :1-2.1 and 35 :1-2.2 of the Revised Statutes be and the same 

2 are hereby amended to read as follows: 

3 35 :1-2.1. State publications; qualifications of newspapers. Whenever it 

4 is required to publish resolutions, official proclamations, notices or advertis-

5 ing of any sort, kind or character, including proposals for bids on public 

6 work and otherwise, by this State or by any board or. body constituted and 

7 established for the performance of any State duty or by any State official 

8 or office or commission, the newspaper or newspapers selected for such pub-
, 

9 lication must meet and satisfy the following qualifications, I namely: said 

10 newspaper or newspapers shall be entirely printed in the English language, 

11 shall have been published continuously for not less than [one] two years - -
12 and shall have been entered as second-class mail matter under the PC?Stal laws 

13 and regulations of the United States. 

14 35 :1-2.2. Publications by counties, municipalities, individuals and corpo-

15 rations; qualifications of newspapers. Whenever, by law, it is required that 

16 there be published by printing and publishing . in a newspaper or newspa-

17 pers ordinances, resolutions or notices or advertisements of any sort, kind 

18 or character by any county, city or other municipality or municipal corpora-

19 tion, or by any municipal board or official board, or body, or office, or officials, 

.,;( 
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20 or by any person or corporation, such newspaper or newspapers must, in ad-

21 dition to any other qualification now required by law, meet the following 

22 qualifications, namely: said newspaper or newspapers shall be entirely 

23 printed in th\ English language, shall have been published continuously for 

24 not less than [one] two years and shall have been entered as second-class -- -
25 mail matter under the postal laws and regulations of the United States. 

1 2. All acts or parts of acts inconsistent with this act are hereby re-

2 pealed. 

1 3. This act shall take effect immediately. 
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SENATE, No. 220 

J • 

STATE OF NEW JERSEY 
\ 

' .. 
INTRODUCED MARCH 10, 1941 

By :Mr. PROCTOR 

Referred to Committee on Miscellaneous Business 

.A.N .A.cT concerning newspapers, anc"! amending sections 35 :1-2.1 and 35 :1-2.2 of 

· the Revised Statutes·. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: · 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as follows: 

2 35 :1-2.1. [State publications; qualifications of newspapers.] Wheu-

3 ever it is required to publish resolutions, official proclamations, notices or 

4 advertising of any sort, kind or character, includhg proposals for bids on 

5 public work and otherwise, by this State or by any board or body constituted 
, 

6 and established for the performance of any State duty or by any ~tate official 

7 or office or commission, the newspaper or newspapers· sefocted for such pub-

8 lication must meet and satisfy the following qualifications, namely: said 

9 newspaper or newspapers shall be entirely printed in the English language, 

10 shall have been published continuously for not less than two years and shall 

11 have be~m entered for two years as second-clas·s mail matter under the postal 

12 laws and regulations of the United States. In case a newspaper cannot meet 

1~ these qualifications itself but has acquired another newspaper which meets 

14 these qualifications, the acquiring newspaper shall ' be deemed to meet these 

15 qualifications if it is published in the same municipality and entered in the 

16 same post office as was the acquired newspaper. 
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1 2. Section 35 :1-2.2 of the Revisctl Statute~ is amcmclccl to rcacl as fol-

2 lows: 

3 35 :l-2.~. [Publications by counties, municipalities, indivicluals ancl cor-

4 porntions; qualifications of newspapers.] vVhcmcver, by law, it is required 

5 that there be published by -~rinting and publishing in a newspaper or news-

6 pa~ers ordinances, resolutions· or notices or advertisements of any sort, kind 

7 or character by any county, city or other municipality or municipal corpora­

s tion, or by any municipal board or official board, or body, or office, or officials, 

9 or by any person or corporation, such newspaper or newspapeJ:'.S must, in ad-

10 dition to any other qualification now required by law,. meet the following 

11 qualifications, namely: said newspaper or newspapers shall be entirely 

12 printed in the English language, shall have been published continuously for 

13 not less than _two years and shall have been e~1tered for two years as s·econd-

14 class mail matter under the postal laws and regulations of the United States. · 

15 In case a newspaper cannot meet these qualifications· itself but has acquired 

16 another newspaper which meets these qualifications, the acquiring p.e\vs-

17 paper s·hall be deemed to meet these qualifications if it .is published in the 

18 same municipality and entered in the same post office as was the acquired 
.. 
' 

19 newspaper. 

. I 
1 3. All acts or parts of acts· inconsistent with this act are repealed.· 

1 4. This .act' shali take effect immediately. 

STATEMENT · 

The purpose of this amendment is to clarify present qualifications· of news­

papers for legal advertisements and to prevent def eat of the intent of the 

present law. 
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SENATE, N Oo 220 

STATE OF NEW JERSEY 
\ 

·~• 
ADOPTED 1'1AROH 31, 1941 

.A:N AoT concerning newspapers, and amending sections 35 :1-2.1 and 35 :1-2.2 of 

the Revised Statutes·. 

1 BE IT ENACTED by the Senate and General Asse·nibly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as follows: 

2 35 :1-2.1. [State publications; qualifications of newspapers.] When-

3 ever it is required to publish resolutions, official proclamations, notices or 

_4 advertising of any sort, kind or character, including proposals for bids on 

5 public work and otherwise, by this State or by any board or body constituted 

6 and· established for the performance of any State duty or by any State official 

7 or office or commission, the newspaper or newspapers selected for such pub-

8 lication must meet and satisfy the following qualifications, namely: said 
I 

9 newspaper or newspapers shall be entirely printed in the English language, 

10 shall be printed and published within the State of New Jersey, shall be a 

11 newspaper of general circulation possessing a news content of not less than 

12 thirty-five per centum ( 35 % ) , shall have been published continuously for not 

13 less than two years and shall have been entered for two years as second-class 

· 14 mail matter under the postal laws and regulations of the United States. In 

15 case a newspaper cannot meet these qualifications itself but has acquired 

16 anoth~r newspaper which meets these qualifications, the acquiring newspaper 

17 shall be deemed to meet these qualifications if it is published in the same mu-

18 nicipo.lity and entered in the same post office as was the acquired newspaper. 
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1 2. Section 35 :1-2.2 of the Revised Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.2. [Publications by counties, municipalities, individuals and cor-

4 porations; qualifications of news·papers.] Whenever, by law, it is required 

5 that there be published by printing and publishing in a newspaper or news-
\ 

6 p~pers ordinances, resofo.tiong or notices or advertisements of any sort, kind 

7 or character by any county, city or othe;r municipality or municipal corpora-

8 tion, or by any municipal board or official board, or body, or office, or officials, 

9 or by any person or corporation, such newspaper or newspapers must, in ad-

10 dition to any other qualification now required by law, meet the following 

11 qualifications, namely: said newspaper or newspapers shall be entirely 

12 printed in the English language, shall have been published continuously for 

13 not less than two years and shall have been entered for two years as s·econd-

14 class mail matter under the postal laws and regulations of the United States. 

15 In case a newspaper cannot meet these qualifications· itself but has acquired 

16 another newspaper which meets these qualifications, the acquiring .news-

17 paper s·hall be deemed to meet these qualifications if it is published in the 

18 same municipality and entered in the same post office as was the acquired 

19 newspaper. I • 
/ · .. ,. 

1 3. All acts or parts of acts inconsistent with this act are repealed. 

1 4. This act shall take effect immediately. 

STATEMENT 

The purpose of this amendment is to clarify present qualifications of news­

papers for legal advertisements and to prevent defeat of the intent of the 

present law: 

--­.,.. .. -..,,. 
> ► , ,. ¥ )., J . Q ?ff(C( )Jl! ,F,. 4 .( 4 ,;; ;:;_oq • CG• $4◄ P h 0-t; a· ·'!""""'!"' ...... , --;. z:;_ ;Jil . t P. c .,~ I • . f .l 13€( ._,qe:;;es , ; , ':' ,-· 

,,,. 
( . 

'I,. 

f 

\ 
l 

, 
,: 

. 

. , 

j 

,. 

,· 

1 
1 
1 
l 

l 
;t_J 
' :,~ 

. ' ', '•·1 
~ ''.• 

\~ ~r ;· if ; ;i 
fa 
Yi' 

~-
' 

/ ~:·•; ' 

I l . 

,JI 
,fl .. 

T~ 
~­

; " 

• , 

:,.:• . 
, ; 
•c · , 

r~ .,, 
-~ 

•• I ' ·-) ; , , ,._ ... ,..,,~ 



. .,,. 

[OFFICIAL COPY REPRINT] 

REVISTDD ~X):1L\lFFJ,l1~J,; oLfBSrrITU'l'f~ FOR 

SENATE, No. 220 

v 

-STATE O !f"'"""' 
~:=:11 
.1 

~ 1' 1!==11'0. .mv ;"")\! ;,;_ •~l!J"A '\ .. t, .:::.at ' 1:'t • ·~ IL~ ~• ·.,. J ,.._ ~ ,-. W""""'y t..a,::,c... 

\ff 
\' 

"1 'j 
:-1 
!f 

~""-
i' ~ 

' .. 
j 
'j 

I 
l 

1 
l 

J ' ........ 
/ 

1 
~ 

; " 

...._I'!"' r ;.. • # .Piff h_.. ~ -➔,.._..• 

\ 
~• 

ADOPTED I\{ARCI-I 31, 1941 

.AN AcT concerning newspapers, and amending sc>ctions 35 :1-2.1 and 35 :1-2.2 of 

the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as follows: 

2 35 :1-2.1. Whenever it is required to publish resolutions, official 

3 proclamations, notices or advertising of any sort, kind or character, 

4 including proposals for bids on public w~rk and otherwise, by this 

5 State or by any board or body constituted and established for 

6 the perfoi;mance of any State duty or by any State official ·, 

7 or office or commission, the newspaper or newspapers selected for such pub-
, 

8 lication must meet and satisfy the following qualifications, namely: said 

' 9 newspaper or newspapers shall be entirely printed in the English language, 

10 shall be printed and published within the State of New Jersey, shall be a news-

11 paper of general circulation.possessing un average news content of not less 

12 than thirty-five per centum (35% ), shall have been published continuously for 

13 not less than two years and shall have been entered for two years as second-

14 class mail matter under the postal laws and regulations of the United States. 

15 In case a newspaper cannot meet these (11-rnlifieutions itself but has acquired 

16 another newspaper which meets these qnalific.ations, the acquiring newspaper 

17 shall be cleemed to meet these qualifications if it is published in the same mu-

18 nicipality and entered in the same post ofilce as was the acquired newspaper . 
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1 2. Sr.ction 35 :1-2.2 of the Revised Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.2. ·whenever, Ly law, it is required that there be pub-

4-5 lished by printing and publishing in a newspaper or newspapers 

6 ordinances, resolutions o\ notices or advertisements of any sort, kind 

7 oi:.iharacter by any county, city or other municipality or municipal corpora­

s tion, or by any municipal board or official board, or body, or office, or officials, 

9 or by any person or corporation, such newspaper or newspapers must, in ad-

10 dition to any other qualification now required by law, meet the following 

11 qualifications, namely: said newspaper or newspapers shall be entirely 

11½ printed in the English language, shall be printed and published within 

12 the State of New Jersey, shall be a new:spaper of general circulation 

12½ possessing an average news content of not less than thirty-five per 

13 centum (35% ), shall have been published continuously for not less 

13½ than two years and shall have ·been entered for two years as second-

14 class mail matter under the postal laws and regulations of the United States. 

15 In case a newspaper cannot meet these qualifications· itself but has acquired 

16 another newspaper which meets these qualifications, the acquiring news-

17 paper s·hall be deemed to meet these _quali~cations if it is published in the 

18 same municipality and entered in the same post office as was the ~cq~ired 

19 newspaper. 

1 3. All acts or parts of acts· inconsistent with this act are repealed. 

1 4. This act shall take effect immediately. 
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SEI~ ATE, Noo 410 

STATE O F 
i1 NEW JERSEY 

\ 

' INTRODUCED JUNE 9, 1941 

By Mr. SCHROEDER 

Referred to Committee on Miscellaneous Business 

AN AcT concerning newspapers, and amending sections 35 :1-2.1 and 35 :1-2.2 
11-
S..\f. 

of the Revised Statutes. 

1 BE IT E~ACTED by the Senate amcl General .Assenibly of the State of New 

2 Jersey: 

1 · 1. Section 35 :1-2.1 of the Revised Statutes is amended to · read as fol-

2 lows: 

3 35 :1-2.1. ·whenever it is re<1nirecl to publish resolutions, official procla-

4 mations, notices or advertisi116· of any sort, :kii1d or character, including pro-

5 posals for bids on public work and otherwise, by this State or by any board 

6 or body consi.ituted and estnhlislwcl for the performance of /any State duty 

7 or by a!1y Stntc official or office or eommission, the newspaper or newspapers 

8 selected for such publication must meet and satisfy the following quali:fica-
, 

9 tions·, namely: said newspaper or newspapers shall be entirely printed in the 

10 English language, shall be printed and published within the State of New Jer-

11 sey, shall be a newspaper of general circulation possessing an average news 

12 content of not less than thirty-five per centum (35% ), shall have been pub­

i:3 lished continuously in the municipality where its publication office is situ-

14 ate for not less than two years and shall have been entered for two years - . 

15 as second-class_ mail matter under the postal laws and regulations of the 

16 United States. In case a newspaper cannot meet these qualifications, itself, 

17 but has acquired another newspaper which meets these qualifications, the 

lP. ar;quiring newspaper shall he deemed to meet these qualifications if it is 

;~(; 
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19 published in the same municipality a11d e11tcred in the same post office as 

20 was the acquired newspaper. 

1 2. Section 35 :1-2.2 of the Revi:;ecl Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.2\ Whenever, by law, it is required that there be . published by 

. ~ 4 printing and publishing in a newspaper or newspapers ordinances, resolu-

5 tions or notices or advertisements of any sort, kind or character by any 

6 county, city or other municipality or municipal corporation, or by any munic-

7 ipal board or official board, or body, or office, or officials, or by any person 

8 or corporation, such newspaper or newspapers must, in addition to any 

9 oth~r qualification now required by law, meet the following qualifications, 

.. 

10 namely: said newspaper or newspapers shall be entirely printed in the English 

11 language, shall be printed and published within the State of New Jersey, 

12 shall be a newspaper of general circulation possessing an average news con-

13 tent of not less than thirty-five per centum (35% ), shall have been published 

14 continuously in the municipality where its publication ; office is situate for 

15 not l€ss than two years and shall have been entered for two years as sec-

16 ond-class mail matter under the postal laws and regulations of the United 

17 States. In case a newspaper cannot meet these qualifications itself but has 

18 acquired another newspaper which meets these quaiifications, the acquiring 

19 newspaper shall be deemed to meet these qualifications if it is published in 

20 the same municipalit1 and e~tered in the same post office as was the acquired 

21 newspaper. 

1 3. All acts or parts of acts inconsistent with this a,ct are repealed. 

1 4. This act shall take effect immediately. 

ST .. A.TEMENT 

Th~ purpose of this amendment is to clarify prese11t qualifications of news­

papers for legal advertisements ~1.:1d t _o prevent defeat or the intent of the 

present law . 
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SENATE, No. 410 

STATE OF NEW JERSEY 
\ 

INTRODUCED JUNE 9, 1941 

By l\fr. SCHROEDER 

Referred to Committee on ~fiscellaneous Business 

AN AcT concerning newspapers, and amending sections 35 :1-2.1 and 35 :1-2.2 

of the Revised Statutes. 

1 BE IT ESACTED by t}ie Se-na.te and General Assenibly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 35 :l-2.1. Whenever it is required to publish resolutions, official procla-

4 mations, notices or advertising of any sort, kind or character, including pro-

5 posals for bids on public work,and otherwise, by this State or by any board 
I 

6 or body constituted and established for the performance of any State duty 

7 or by any State official or of!ice or commission, the newspa~er or ne,~spapers 

8 selected for such publication must meet and satisfy the following qualifica-

9 tions·, namely: said newspaper or newspapers shall be entirely printed in the 

10 English language, shall be printed and published within the State of Xew Jer-

11 sey, shall be a newspaper .of general circulation possessing an average news 

12 content of not less than thirty-five per centum (35% ), shall have been pub-

13 lishecl continuously in the municipality where its publication· office is situ-

14 ate for not · less than two years and shall have been entered for two years 

15 as second-class mail matter under the postal laws and regulations of the 

16 United States. In case a newspaper cannot meet these qualifications, itself, 

17 but has acquired another newspaper which meets these qualifications, the 

18 acquiring newspaper shall be deemed to meet these qualifications if it 1s 
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19 published in ihe sm:nc municipality and entered in the same post office as 

· 20 was ihc acquired newspaper. 

1 2. Sectio11 3;3 :1-2.~ o-f the Revi~ecl Statutes is amended to read as fol-

2 lows: 

3 35 :1-2.2. \Vhenever, by law, it is required that there be published by 

4 printing ancl publishing in a newspaper or newspapers ordinances, resolu-

5 tions or notices or advertisements of any sort, kind or character by any 

6 county, city or other municipality or municipal corporation, or by any munic-

7 ipal board ·or official board, or body, or' office, or officials, or by any person 

8 or corporation, such newspaper or newspapers must, in addition to any 

9 other qualification now required by law, meet the following qualifications, 

10 namely: said newspaper or newspapers shall be entirely printed in the English 

11 language, shall be prfoted and published within the State of New Jersey, 

12 shall be a newspaper of general circulation possessing an average news con-

13 tent of not less than thirty-five per centum (35%), shall have been published 

14 continuously in the municipality where . . its publication office is situate for 

15 not less than two years and shall have been entered for h1ro years as sec-

16 ond-class mail matter under the postar" l;ws and regulations of the _ United 

17 States.' In case a newspaper cannot ~e·et these qualifications itself but has 

18 acquired another newspaper which meets these qu~lifichtions, the acquiring 

19 newspaper shall be deemed to meet these qualifications if it is published in 

. 20 the same municipality and entered in the same post office as was the acquired 

21 newspaper. 

1 3. All acts or parts of acts inconsistent with this act are repealed. 

1 4. This act shall take effect · im::iediately. 
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INTRODUCED MARCH 16, 1953 

By Mr. JOYA 

Ref erred to Committee on Revision and Amendment of Laws 

AN AcT concerning legal newspapers,, and amending sections· 35 :1-2.1 and 

35 :1-2.2 of the Revised Statutes. 

1 BE IT ENACTED by the SerJ,ate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 35 :1-2.1 of the Revised .Statutes is amended to read as 

2 follows: 

3 35 :1-2.1. Whenever it is required to publish resolutions, official proclama­

·4 tions, notices or advertising of any sort, kind or character, including pro-

5 posals for bids on public work and otherwise, by this State or by any board 

'6 or body constituted and established for the performance of any StatJ duty 

7 or by any State official or office or commission, the newspaper or newspapers 

8 selected for such publication must meet and satisfy the following qualifica-

9 tions, namely: said newspaper or newspapers shall be entirely printed in 

~ 

' 

10 the English language, shall be printed and published within the State of 

11 New Jersey, shall be a newspaper of general circulation possessing an aver-

12 age news content of not less than thirty-five per centum (35%), shall have 

13 been published continuously in the municipality where its publication office is 

14 situate for not less than two years and shall have been entered for two years 

15 as second-class mail matter under the postal laws and regulations_ of the 

16 United States. In case a newspaper cannot meet these qualifications, itself, 

17 but has acquired another newspaper which meets these qualifications, the 

I 
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18 acquiring newspaper shall be deemed to meet these qualifications if it is 

19 published in the same municipality and entered in the same post office as 

20 was the acquired newspaper. Continuous publication within the meaning of 

21 this section shall not be ·deemed ·interrupted by any involuntary suspension 

\ 
22 of publication resulting from loss, destruction, failure or unavailability of 

23 operating facilities, equipment or personnel from whatever cause, and any 

24 newspaper so affected shall not be disqualified hereunder in the event that 

25 publication is resumed within one week after it again becom~s possible. 

1 2. Section 35 :1-2.2 of the Revised Statutes is amended to read as 

2 follows: 

3 · 35 :1-2.2. Whenever, by law it is r~quired that th~re be published by 

4 printing and publishing in a · newspaper or 1:1,ewspapers. ordinances1 resolu-

5 ~io~s or notices or advertisements of any sort, kind or characte_~ by any 

6 county, city or other municipality or municipal corporation, or by any mu-

7 nicipal board or official board1 or body, or office, or qfficials, or by any per-

8 ·son or ·~orporation, such newspaper or newspapers must, in addition to any 

9 other qualification now required by law, ·meet the following qualifications, 

10 namely: said newspaper or newspapers shal~ be entirely printed in the 
, 

~1 English language, sha_ll be printed and published I within the State of New 

12 ·Jersey, shall be a newspaper of general circulation pos.sessing an average 

13 news content of not less than thirty-five per centum (35%), shall have been 

14 published continuously in. the municipality where its publication office is 

15 situate for not less than two years and shall have been entered for two years 

16 as second-class mail matter under the· postal laws ·and regulations of the 

17 United States. In case a newspaper cannot meet these qualifications itself 

1~ but has acquired another newspaper which meets these qualifications, the 

19 acquiring newspaper shall be deemed to meet these qualifications if • it is 

20 published ~n ~he same municipality and entered in the same post office as was 

· 21 the acquired newspaper. Cont4iuous publication within the meaning of this 

22 section shall not be deemed inter·rupted by any involuntary suspension of 

23 .publication resulting from loss, destruction, failure o:i- unavailability of oper-· 

............. . .-4 -- ~. . .. =• . .). J! csegt. . , ; :Wf,, f9.1,4)';'Ji4 .. i AO:S,)._.. ,PgU •. (·:S'' 4♦)'¢'F:.HfJ.ey ~.s ... sR :~-? ,· «Si044f44&;1.P ¥ tt;c:'9f!5,5 61!'§ .◄P,!v)V!. - ;; z;.. ,fll'"'-



, 

-..~ 

3 

2-! ating facilities, equipment or personnel from whatever cause, and any news-

25 paper so affected shall 11ot be disqualified hereunder in the event that pub-

26 lication ·is resumed within one week after it again becomes possible. 

1 3. This act shall take effect immediately. 
\ 

, 

STATEMENT 

The proposed amendment is similar to the legislation adopted in Pennsyl­

vania affecting newspaper publication and heeds the warning set forth in the 
. -

opinion of the Circuit Court of New Jersey in the case of In re Bond Printing 

Co., Inc., 48 (2nd series) Atlantic Reporter 291 et seq. 

"I can also conceive of other hardships which this legislation could im­

pose on qualified_ newspapers throughout the State. For instance, a fire or 

other . calamity could so thoroughly wipe out a newspaper plant that it 

would be necessary to establish a complete new set-up. It is conceivable 

that in some other municipality a new plant might be readily available, but 
• 

the transfer of th~ publication office from one municipality to another would 

involve the loss of the newspaper's status." 
, 
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:Mr. Thomas moved that the message be received and 
spread in full upon .the l\finute~. 

"\Vhi~h motion was adopted. 

The . Clerk read the following message from the Gov­
€rnor: 

\ 
STATE OF NEW JERSEY, } 

EXECUTIVE DEPARTMENT, 
August 17, 1953. 

AssEMBLY BILL No. 406 

To the General Assembly: 

Pursuant to Article V, Section I, paragraph 14 (b) of 
the State Constitution, I am returning herewith, for recon­
sideration and with my objections, Assembly Bill No. 406 . 

The general purpose of this bill is to protect a newspaper 
against the loss of its qualification to accept legal advertis­
ing under the requirement that it ·shall be "published 
continuously in the municipality where its publicati9n of­
fice is \situate for not less than two years". There are 
occasions when a purely involuntary suspension of pub­
lication would work an undue hardship under this provi­
sion. The bill as drawn,. however, still fails to meet the 

. objections expressed in my message of last year with re­
sp<?ct to a similar bill and, in addition, it is in conflict with 
Assembly 642, which has been approved. 

Accordingly, I am returning herewith Assembly Bill No. 
406 for 1·econsideration and with the recommendation that 
amendments be made to the bill (Official Copy Reprint) as 
follows: 

Amend page 1, section 1, line 11, by inserting after 
the word "general" the word "paid " I· 

Amend page 2, section 1, line 22, by inserting after 
the word "publication" the words "for a period not · 
exceeding six months,". · 

Amend page 2, s·ection 1, lines 22 and 23, by striking 
out the words "failure or unavailability of operating 
facilities. equipment or personnel from whatever 

i 
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cause," and insert in lieu thereof the words "me­
chanical or electrical failure of typesetting equipmo~t 
or printing presses or the unavailability, due to con­
ditions beyond the control of the publisher, of paper 
or other materials and supplies necessary for opera­
tion, or resulting from a labor dispute with a recog­
nized labor union,". 

Amend page 2, section 1, line 25, by striking out the· 
words '' one week after it again becomes possible'' and 
ins~~·ting hi li~u thereof the words '' said period of six 
months''. 

Amend page 2, section 2, lino 12, by inserting after 
the word ''general'' the word ''paid''. 

Amend pages 2 and 3, section 2, lines 23 through 26, 
by striking out all of said lines and inserting in lieu 
thereof the following: "publication for a period not 
exceeding six months resulting from loss, destruction,. 
mechanical or electrical failure of typesetting equip­
i:nent or printing presses or the unavailaoHity, due to 
conditions beyond the control of the publisher, of paper 
or other materials and supplies necessary for opera­
tion, or resultiup: from n lal>ol' dispute with n l'Ccog-­
nized labor union, and any newspaper so affected shall 
not be disqualified hereunder in . the event that pub­
lication is resumed ·within said period of six months." .. 

[SEAL] 
Attest: 

Respectfully, 

ALFRED E. DRISCOLL, 
Governor. 

RussELL E. WATSON, JR., 
Secretary to the Governor. 

', 

. 11:r. Thomas moved that the message be received and. 
spread·in _full upon the Minutes. 

Which motion was adopted. 

, 
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IN RE BOND PRINTING CO. N. J. ,291 
Cite WI 48 A.211 201 

I . ·s no such proof we are not called municipality to another. N.J.S.A. 35: 1-2.1, , 1cre 1 • 

· n to determine the question thus posed. 35: 1-2.2. upo . . 
'(7] Lastly, it is u~ged tfaat th~ pubhc 4. Newss>apcrs <S;:::)3(1) 

notice of the introduction and the t11ne and Qualifications of a newspaper seeking 
place fixed for _the c?nsi~eration _of the or- to be declared a qualified newspaper for 
dinance was m1sleadmg, m that it referred legal advertising must be tested with re­
to the transaction as a "gift" rather .than spect to whether or not the paper has been 
a "purchase" of the . property, and there- published in the same municipality where­
fore the ordinance is a nullity. in publication office is presently situated 

The point is frivolous. The record shows for a period of not less tlrnn two years, and 
that the ordinance was published in f~ll, if paper fails to meet that test, . court must 
and thus the public was advised as to its adjudge it to be an unqualificcl paper un-
specific content. \ . • · , til the minimum period of two years has 

The writ is dismissed, with costs. elapsed. N.J.S.A. 2 :26-66, 35 :1-2.1, 35 :1-
2.2. 

,· 

In re BOND PRINTING CO., Inc. 

Circuit Oourt of New Jersey,. • 

Monmouth County, · 
J nly 30, 1946. 

1. Statutes IS:=>181(1) 
In construing statutes, court must as­

certain the legislative intent and give ef-
fect to it. · 

Proceeding in the matter of the applica­
tion of the Bond Printing Company, Inc., 
trading as Asbury Park Sun, for a dccfar­
atory. judgment for a determination of its 
·rights, status and other legal relations un­
der the statutes relating to leg-al advertis­
ing. 

Judgment in accordance with opinion. 

Vincent P. Keuper, of Asbury Park, and 
Joseph Lanigan, of Trenton, for applicant. 

Morgan R. Seiffert, of New Brunswick, 
for defendant New Jersey Prcss ·Ass'n. 

KINKEAD, Judge. 

The Bond Printing Company, Inc., trad­
ing as the Asbt1ry Park Sun, has filed a 

2. Newspapers ~3(1) . petition for a declaratory judgment pur-
A newspaper which had possessed all suant to the provisions of R.S. 2 :26-66 et 

statutory qualifications for legal advertis- seq., N.J.S.A., adjudging the rights, status 
ing for many years could change its n~me and legal relations of the Asbury Park Sun 
without affecting its status but could not urider R:S. 35 :1-2.1 .a.nd 35: 1-2.2, as amend­
maintain its status after purchaser of news~ ed by Cpapter 409, Pamph.L.1941, N.J.S.A. 
paper not only _changed the name but moved . By consent of the petitioner, the New 
the publication office to a nearby city. N.J. Jersey P~css Association has been admit­
s.A. 35 :1-2.1, 35 :1-2.2, 35 :1-3. ted as a: party defendant to the proceeding 

3. Nowspapers ~3(1) 
A newspaper qualified under statute 

for legal advertising cannot transfer that 
status to any purchasing or acquiring non­
qualified paper if its purchnscr moves its 
publication office to another lllltl)icipalily 
and this is true· even though a fire or other 
cal:imity so -thoroughly wipe o~~ a news­
paper plant· that it would be: necessary. to 
csta.blish a complete.' new .set-up involving 
transfer· of. ·the _pu~licati~n office ,from on~ 

for the reason that it has an interest there­
/in, because the· newspaper publishing busi­
ness is concerned· and affected by the legal 
question involved in this proceeding. · 

For mnny years, a newspaper known as 
the Rc<l Bank Daily Stnn<la.rd was published 
in the Borough qf Red Dank, which bor• 
ough-·is approximately 15 miles from the 
City ~£ Asbury, Park. In the latter pa~ of . 
194S, the Bond Pr.inting <;::ompa1)y, Inc. was 
£onncd, : ~nd it:. purchased ~e. ass~ts o,f. th~ 

l 

I , 
1 
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Red ·Bank Daily Standard. In the month legal advertising. Furthermore, it could 
of December 1945, an announccm,.nt was have changed its name to the Asbury Park 
p~blished in the Red Dank Daily Standard Sun without affecting its status, if it had 
that said newspaper would· thereafter be continued to maintain its publication office 
known as the Asbury Park Sun. Further- in Red Bank. 
more, pursuant to the provisions of R.S. -The issue, therefore, which this proceed-
35: l-3, N.J.S.A., there was filed aqd duly ing presents for decision is as to whether 
recorded in the ofiice of the clerk of Mon- the Standard, after changing its name to 
mouth County and in the office of the Sec- the Asbury Park Sun, can also proceed to­
retary of State a certificate, whereby the change its publication office from Red Bank 
name The Red Bank Daily Standard was · to Asbury Park without affecting its stat­
changed to that of th.e Asbury Park Sun. utory qualifications. 

The publication offi~c of the newspaper There is nothing in the respective stat-
was moved from Red Bank to Asbury Park. utes which prohibits any legally qualificcl 
For a short period of time thereafter, no newspaper from doing what the Standard 
newspaper was published, but finally dur- has clone in the instant case, and there is 
ing the month of January 1946, the Asbury nothing therein which sanctions such a 
Park Sun commenced publication. course. 

The two statutes involved in this appli- There are no cases in this state or in 
cation specify the qualifications whic~1 _are any other jurisdiction, which are disposi­
necessary to render any newspaper eligible tive of the issue. There arc a limited num­
for state, county or municipal legal a?vcr- ber of decisions which bear remotely on 
t1sm~. Th~ two statut~s are practi~ally the points ilivolved. In ;Lewis v. Chy of 
identical, with the exception that R.S. ~:>_:l- New.irk, 74 N.J.L. 308, 65 A. 1039, the New-
2.1, N.J.S.A., applies to state advcr_t,smg, . ark Advertiser, ari evening paper, published 
and R.S. 35: 1-:2-_2, N .J.S.":.,. applies to a morning paper called the Morning Star. 
county and mumc1pal advert151ng. This latter . paper had been published for 

The requisites qualifying any newspaper only two months, whereas the legislative 
for kgal advertising arc substantially · as act required that a newspapei: must be con­
follows: tinuousJy: published for one year in order 

1. It shall be entirely printed in the to qualify._ for publication of_ legal notices 
English l~nguage. and proceedings. It was argued that the 

2. It shall be printed and published Advertiser published the Star as a morning 
within the State of New Jersey. edition, and thus it was in effect the same 

3. It shall be a newspaper of general newspa~er. The court held that the titles 
· 1 t· ss·nr-r · a averar-re news were different and that the newspapers c1rcu a 10n, posse I t> n t> • • • h" h 

~ontent of not less than thirty-five per cent- were s~parate and distinct wit_ m t e con­

um. 
4. It shall have been published contin­

Hously in the municipality where its p,ubli,. 
cation office is situate for not less than two 
years. (Italics supplied.) 

5. It shall have bee~ entered for ~two 
years as second class mail matter under the 
postal laws and regulations of the United 
States. 

In this proceeding, we are principally 
concerned with the interpretation of the 
fourth qualification as above specified. · 

In December 1945, the Red Bank Daily 
. Standard had possessed for many years all 
.of the statutory· qualifications requisite · for 

templation of the( laws governing the pub-
lication of ordinances. 

In :Montesano v. Liberty Warehouse Co., 
121 N.J.L. 124, 1 A.2d 462, 463, the Jersey 
Observer was printed in Hoboken and had 
its main office there. A branch office was 
established in Union City, to which some 
of the newspapers were dispatched and 
from there locally distributed. It was con­
ceded that the printing was not done at 
the branch office, but it was also conceded 
. that a newspaper may be published where 
it is not printed. The Court of Errors and 
Appeals · held that the newspaper was not 
published in Union City and gave the defin­
ition · that · "the p~ace of publicatiOll of a 
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newspaper is where the paper is first put circulates. It becomes · identified with its 
• to circulation, where it is fir~t i~sucd to domicile in a special manner because of its 

.~: delivered or sent, by mail or otherwise, influence on public opinion and its power 
to its subscribers." · . for good. 

In Bayer v. Mayor, etc., of Hoboken, 44 The two statutes under consideration 
N.J.L. 131, a newspaper known as the were clearly enacted for the protection of 
Hoboken Advertiser had its office in Ho- the ·newspaper · business ·as a whole, and 
bokcn. In addition, th~ entire matter for part of the protection provided was to re­
the newspaper was composed, set up and quire a newspaper to prove its stability · by 
placed in forms in Hoboken, after which publishing continuously' in a municipality 
the forms were sent over to N cw York City for at least two years before it could be­
where the press work was done. The come eligible to derive revenue from state, 
papers were then brought back to the bffice county or municipal legal advertising. 
in Hoboken from whence they were issued The Red Bank Daily Standard had been 
to subscribers. The Supreme Court held established for a number of years in Red 
that the newspaper, within the reason and Bank. It was legally qualified 

0

in Red 
spirit of the law, was printed and . pub- Bai1k. · It could have retained its qualifica­
lished in Hoboken. tion by continuing to publish there as the 

[1] In construing legislation, it is the Red Bank Daily Standard. It could h<!,VI! 
duty of the Court to ascertain the legisla- changed its name to the Asbury Park Sun 
tive intent and give effect to it. Mr. Jus- and have ·retained its qualification if it had 
tice Hcher, speaking for the Supreme continued to be published in Red Bank. 
Court in Lynch v. Long- ~ranch, 111 N.J. But the qualification acquired in Red Bank 
L. 148, at page 151, 167 A. 664, at page could not be transferred to the new pub-
666·, held: "It is an established rule in the l_i.cation office in Asbury Park. 
exposition of statutes that the intention of The phrasing of the final paragraph of 
the Legislature is to be derived from a each statute is significant: "In case a 
view of the whole and of every part of the newspaper cannot meet these qualifications 
statute, taken and compared together. The itself but has acquired another newspaper 
real intention, when ascertained, will pre- which meets these qualifications, the ac­
vail over the literal sense of terms. 'When quiring newspaper shall be deemed to meet 
words are not explicit, the intention is to these qualifications if it is published in the . 
be collected from the context and the oc- same municipality and entered in the same 
casion and the necessity of the law and post office as was the acquired newspaper'.'' 

f~om the mischi_ef fcl_t, a~d the remedy in [3] Thus a qualified newspaper cannot 
view; and the mtent1on 1s to be taken vr t f 't t t t h · . · . rans er 1 s s a us o any pure asmg or ac-
prcs\olmed according to what 1s consonant . . 1.fi· d ·f 't h 

od d
. . I ,.,.. quiring nonqua 1 e paper, 1 1 s pure aser 

to reason and go 1scret1on. n re J.n.er-· . . . r ffi 
rill ~ N.J.Eq. 261 273 102 A. 400." . mov~s. 1t~ pubhcat1on _o ~e to another 

' ' ' . mumc1pahty. The vubhcauon office mus\. 
[2] When a newspaper has become remain in the same community, otherwise 

qualified by being 'published continuously such a sale does not carry with it to the 
for two years in the same municipal~ty, acquiring newspaper the qualified legal ad­
can · it then move about the state and vertising status of the acquired paper. 
change its publication office at will without To adoit the reasoning of the petitioner: 
affecting its status? would be to conclude that the legislative 

I think not. I believe that a qualified intent was to permit a qualified newspaper, 
newspaper retains its status only during to move its publication office about the state 
such period as it continues to be published· at will, without loss of its qualified status, 
in the s~e municipality where it had ac- · while at the same time, precluding a· quali­
quircd its stat.utory qualification. _. · . ·· fied paper from transferring its. qualified ' 

A newspaper is an important factor in status by the typ~· of sale ~bove outline~; 
the life and well-being of the . community' I cannot concur in that' reasoning, and must 
where it is published, ;,.nd the area where it · hold,to the contrary. · 

I ' 
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There can be no question but that the 
ruling of the Court imposes a hardship on 
the Asbury Park Sun. The qtmlilicd status 
which the Red Bank Daily Standard had 
acquired during its publicatioi1 in Red 
Bank has been lost, and the Asbury Park 
Sun will be required to be published con­
tinuously in Asbury Park for a period of 
at least two years before it can regain that 
qualified status. 

I can also conceive of other hardships 
which this legislation could impose on 
qualified newspapers throughout the state. 
For instance, a fire or other c~lamity could 
so thoroughly wipe out a newspaper plant 
that it would be necessary to establish a 

· complete new setup. It is conceivable that 
in some other municipality a new plant 
might be readily available. But the trans­
fer of the publication office from one muni­
cipality to another would involve the loss 
of the newspaper's status. 

Such matters, however, are the concern 
of the New· Jersey Press Association. If 
they are deemed sufficiently important, I 
daresay that remedial legislation will be 
introduced by the legislature. 

In fairness to the Asbury Park Sun, I 
should state that it is quite clear that this 
legislation was not designed for protection 
against such a publication as that news­
paper has proven itself to be. The Asbury 
Park Sun, from its inception, has been a 
vigorous, virile, and interesting newspaper. 
· Its stability has already been established. 
It has made its impress o·n the area where 
it serves, and its success in the newspaper 
field seems to be assured. . 

I feel that I should state further that the 
New Jersey Press Association, in contest­
ing this application, does not impugn the 
motives of the Asbury Park Sun. At the 
time of the hearing of this matter before 
the . Court, counsel for the defendant read 
into the record the following letter of the 
New Jersey Press Association which au­
thorized him to appear ·on behalf of the 
Association in this proceeding: 

"In opposing the ·petition, the Associa­
tion has no ill ~ill for th_e ·Asbury Park 
Sun, but is here because any judgment by 
this Court would affect :all newspapers and 

all municipalities in the state. The As­
sociation, which has supported all legisla­
tion to raise the stan<lards of newspapers 
in the state, feels obligated to make every 
reasonable effort to sustain the laws which 
it has supported over the years. 

/;·"What properly constitutes a newspaper 
for publication of public notices involves 
matters of far-reaching importance. It is 
vital to both individual ancl public interests 
to be put on notice regarding any action, 
public or private, which may affect the 
rights of the individual, the community, or 
some group in the community.' · Because of 
the quasi-public nature of newspapers, it 
is· vitally important that we have an ade­
quate and proper definition of what con­
stitutes a newspaper eligible for legal no­
tices. 

"Sometimes it is desired by those placing 
legal notices, 'both pub:ic and private, to 
select the least effective newspaper rather 
than the most effective· medium for pub• 
lication. Statutory definition of a ·news­
paper helps prevent attempts to nullify the 
public purpose of legal notices." 

While it ·is amply clear that the statutes 
in question were primarily enacted to pro­
tect established newspapers from the so­
called "fly-by.:night'' type, it is equally clear 
that the legislation affects with equal force, 
until January 1948, even such a robust, 
stable publication as the Asbury Park Sun 
has demonstrated itself to be. 

[ 4] · I conclude · that any time a news­
paper seeks a declaratory judgment, ad­
judging it to bef a qualified newspaper un­
der R.S. 35 :1-2.1, N.J.S.A., and R.S. 35 :1-
2.2, N.J.S.A., that the Court must test its 
qualification with respect to the fourth 
requisite by determining whether or not 
said newspaper has been published contin­
uously in the same municipality where its 
publication office is presently situate for a 
period of not less than .two years. When, 
as in the instant case, a newspaper fails to 
meet that test, the Court must adjudge it 
a non-qualified paper, until the minimum 
period of two years has elapsed. . The peti­
tioner'~ application for a declaratory judg­
ment _is accordingly denic;d. .. , 

.. .. 
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