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STATE OF NEW JERSEY

INTRODUCED JULY i4, 1941

By Mr. SHOLL

(Without Reference)

Ax Act relating to taxation of railroads, and repealing chapters  nineteen

1

through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter
ninety-one of the laws of one thousand eight hundred and eighty-five, chap-
ter two hundred seventy-five of the laws of one thousand eight hundred
and eighty-six, chapter three hundred thirty-three of the laws of one thou-
sand nine hundred and twenty-one, and chapter four hundred twenty-three

of the laws of onc thousand nine hundred and thirty-three.

BE 1T ©NAcTED by the Senate and General Assembly of the State of New

2 Jersey:
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Article I. Definitions and General Provisions.  (Seetions 1-6).
II. Property Tax. (Sections 7-12).
1I1. Franchise Tax. (Scetions 13-15).
IV. Assessment and Disposition,  (Sections 16-24).
V. Reassessment and Omitted Property. (Sections 25-30).
VI. Appeal and Review. (Sections 31-43).
VIL. Returns and Payment of Taxes, (Sections 44-53).
VIII. Collection. (Sections H4-61).
IX. Administration and Procedure. (Sections 62-72).

X. Miscellaneous Provisions; Repealers. (Sections 73-76).
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ArricLe I
DEFINITIONS AND GENERAL PROVISIONS

1. Short title.
2. Definiticns.
3. Lxemption of securities.
4. Property not used for railroad purposes.
5. Municipal assessment of benefits.

6. General powers of commissioner.

1. Short title. This act shall be known as the ‘‘railroad tax law of
1041,

2. Definitions.  As used in this act, unless the context clearly requires
a different meaning:

“‘Railroad means any common carrier by railroad engaged in, owning
or constructing facilities for, the transportation of persons or property in
or through this State, other than a street railway or traction company using
or oceupying the public streets, highways, roads or other public places, the
taxation of which is otherwise provided by law.

“*System™ means any independently operating railroad which operates
its facilities and those of one or more other railroads as a single utility for
furnishing transportation service, A system shall inelude all companies the
property of which is so operated either by virtue of control through direct
or indircet ownership of a majority or more of apital stezk, or under
lease, trackage rights or under any other form of contract, and for which
separate operating accounts are not maintained.

*Main stem’ of a railroad means the roadbed not exceeding one hun-
dred feet in width, with its rails and sleepers, and all structures erected
thereon and used in connection therewith, not including passenger or freight
buildings erected thereon.

*‘Tangible personal property'* means the rolling stock, cars, locomotives,
ferryboats, all machinery, tools and other tangible personal property of a

railroad company, and also the locomotives and cars not belonging to such
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-ailroad company but built for its use and actually used in this State, or run
under its control in this State by a sleeping car company or other company;
but the rolling stock of other persons or corporations temporarily used on
any such road, but not forming part of the equipment of such road, shall
not be included in the term.

“Taxpayer’ means any person, railvoad or system subject to taxation
under the provisions of this act.

«Commissioner’’ means the State Tax Commissioner.

3. Exemption of securitics. When the real estate and tangible personal
property of a taxpayer are assessed and taxed under this act, the shares
of stock, bonds and certificates of indebtedness of the taxpayer shall not
be taxed in the hands of the shareholders, bondholders or ereditors, except as
provided in this act.

4. Property not used for railroad purposes. Al the property of a rail-
road company not used for railroad purposes shall be assessed and faxed
by the same assessors, in the same manner and at the same rate as the taxable
property of other owners in the same taxing distriet.

5. Municipal assessment of benefits.  Nothing in this act shall be con-

2 strued to prohibit any municipality from assessing benefits for street, side-

walk, sewer or other municipal improvements against any of the properiy
of a railroad in this State, but sueh assessments shall be made against rail-
road property by the same method and by the same oflicers as are provided
by law in the case of assessments acainst the properties of individuzis,

6. General Powers of commissioner.  'The commissioner is hereby au-
thorized and empowered to carry into elfeet the provisions of this aci and sub-
jeet thereto he shall preseribe and publish all needful rules and regulations

for its enforcement. He shall keep a record of his proceedings and shall re-

port annually to the Legislature.
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Articre II

PROPERTY TAX

1 7. Property taxable; rate.

2 8. Lease‘ property.

3 9. Movable property.

4 10. Grade crossing improvements exempt.

5 11. Assessment in lieu.

6 12. Assessment procedure.

1 7. Property taxable; rate. There is hereby levied an annual property tax

2 upon all property used for railroad purposes at the rate of three per centum
3 (3%) upon the true value thercof. The tax hereby imposed shall be assessed
4 by the State Tax Commissioner, in the manner hereinafter provided, for the
O year one thousand nine hundred and forty-one and for each year thereafter.
1 8. Leased property. If the property of a railroad be leased to or oper-
2 ated by another corporation, foreign or domestic, the property of the lessor,
3 or company whose property is operated, shall be subject to taxation in the
4 manner provided in this act.

1 9. Mevable property. Tangible personal property which is used or kept
4 but a part of the time in this State by any railroad shall be assessed such
3 proportionate part of its value as the time it is used or kept in this State

4 during the calendar year preceding bears to the whole vear,

1 10. Grade crossing improvements exempt. The value of the main stem
2 of each railroad and the other real estate thereof used for railroad purposes
3 shall be ascertained without including any part of the cost of improvement,
4 relocation, reconstruction, elimination or avoidance of highway grade cross-

3 ings, including State highways, made pursuant to Title 48 of the Revised

6 Statutes, or pursuant to the provisions of an agreement for any of such pur-

-3

poses with a municipality made afte April twenty-seventh, one thousand

e

nine hundred and thirty-one, but such exemptions shall apply only to main

) lines and branches existing on April twenty-seventh, one thousand nine hun-

1
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dred and thirty-one.

1 11. Assessment in lien. Taxzes assessed pursuant to this act shall he in
2 lieu of all other State or local taxation of or measured by property taxable

3 hereunder, other than assessments for berefits,
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12. Assessment procedure. Property taxable under this acet shall be
assessed by the commissioner to each systera and to each railroad not part
of a system by which such property is used for railroad purposes. The

assessment shall be made in the manner hereinafter provided.

ArricLe 11T
FRANCHISE TAX
13. Franchise excise.
14. Franchise base.
15. Rate; computation.

13. Franchise excise. Anannual exeise tax is hereby levied upon all rail-
reads operating within this State for (he privilege of exercising their respee-
tive franchises, to be computed in the manner hereinafter provided. This
tax shall be in licu of any other tax or taxes of or upon such franchises.

14. Franchise base. A ““franchise base® shall he computed for each
vear, by allocating such part of the next preceding year's net railway operat-
ing income of each system, and railroad not part of a system, to the State
of New Jersey, as the number of miles of all track over which the railroad
or system operates in this State bears to the total number of miles of all
track over which it operates. The franchise base for each year shall be the
amount so alloeated eapitalized at three per centum (37).

For the purpose of this section, net railway operating income shall be
computed as total railway operating revenues from all sources, including
any revenue whatever derived direetly or indirecily from property which is
used for railroad purposes, less costs of railvoad maintenance, operation
and depieciation, railway tax aceruals, uneollectible railway  revenues,
rentals (both debits and eredits) for equipment leased for less than one year
or interchanged, and joint facility rents (both debits and eredits).  Dedue-
tions irom operating revenues for depreciation, additions and betterments,
and compensation for personal services shall be subjeet to regulation by the

commissioner, as to reasonableness of amount and appropriateness of ae-

' counting distribution.
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15. Rate; computation. The franchise tax shall be assessed at the rate
of three per centum (3% ) of the excess of the ‘‘franchise base,”” of each
system and of each railroad not part of a system, over the total taxable
valuation of the previous year of all classes of property used by the rail-
road or system for railroad purposes, as finally determined pursuant to
this act.

ArticLe IV
ASSESSMENT AND DISPOSITION
16. Local assessors; information returns.
17. Valuation; notice.
18. Valuation; determination.
19. Assessment; property tax.
20. Assessment; franchise tax.
21. Tax statements.
22, Certifieation to comptroller.
23. Tax for State usc.
24, Tax for local use.

16. Local assessors; information returns. The assessors in all taxing
distriets where property of a railroad not used for railroad purposes shall be
assessed, if required so to do by the State Tax Commissioner, shall certify
and send to the commissioner on or before the second Monday in June in

cach year, a statement giving the description of such property included in the

i local ratables for that year, and showing the assessed valuation thereof. They

shall also, at the same time, certify and send to him a short description of
all the real property in their respective taxing districts, used or owned for
railroad purposes excepting the main stem or roadbed and track, not exceed-
ing one hundred feet in width of each railroad.

17. Valuation; notice.  On or before November first in each year the
commissioner shall determine the true value, as of the preceding January
first, of all property used for railroad purposes in this State. He shall, in

such determination, ascertain values according to the following classes:
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I. The length and value of the main stem of each railroad, and the
length of such main stem in each taxing distriet:
II. The value of the other real estate used for railroad purposes in
each taxing distriet in this State, including the roadbed (other than main
stem), tracks, buildings, water tanks, riparian rights, docks, wharves and
piers, and all other real estate, except lands not used for railroad
purposes;
1il. The value of all the tangible personal preperty of each railread;
IV. The value of the remaining property.
Upon completion of his valnation of property used for railroad purposes,
but not Iater than December tenth in each year, the commissioner shall

deliver a detailed statement thereof, including the several classes of prop-

7 erty, to each taxpayer. On or before January tenth, in exch year, the com-

: missioner shall certify to the county boards of taxation in the several

counties the value of Class I property, situate in each taxing distriet in
the county.

18. Valuation: determination. Any taxpayer or the Attorney-General

2 on behalf of the State and of the taxing distriets claiming that error has heen

made in the commissioner’s valuations may, on or betore the third Monday
of January following the completion of such valuations, file a petition for
review speeifying the grounds of complaint and the relief sought. The peti-
tion shall be in such form and shall contain such further information as
may from time to time be preseribed by the commissioner for the better
understanding and determination of the complaint. The commissioner shall
conduet a hearing upon such petition, shall review the valuations of which
it complaing, shall make his determination thereon and correet the same as
shall appear just before the first day of April following the filing of the
petition,

19. Assesspient; property tax. Onor hefore May first in each year the
cominissioner shall compute the tax upon property used for railroad pur-
poses and assess the amonnt thereof to each taxpayer according to his val-

uations of the preceding year as corrected,
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1 20. Assessment; franchise tax. On or before May first in each year, the
2 commissioner shall compute the franchise tax payable under this act and
3 assess the amount thereof to each taxpayer.

1 21. Tax statements. Within ten days after completion of his assess-
2 ments, the commissioner shall serve upon each taxpayer a statement of the
3 total amount of tax payable, including separately the franchise tax and
4 the manner of computation thereof, and the assessed valuations of property
5 by c!nsses, as described in section seventeen of this act, the latter arranged
6 according to taxing districts and, in the case of system assessments, accord-
7 ing to railroad ownership of the property. The failure of any taxpayer to
8 reccive a statement of assessment as herein required shall not invalidate
9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of
10 the obligation of payment of the assessment as required by this act.

1 22. Certification to Comptroller. Within fifteen days after completion

| ]

of his assessments, the commissioner shall report and certify all assessments

e

and the statements thereof to the State Comptroller. The several state-

-

ments shall be recorded in books kept in the office of the State Comptroller,

<

to be provided by him for that purpose, and shall be public records open to

6 public inspection,
1 23. Tax for State use. All receipts from taxation of property used Yor
0

2 railroad purposes other than from assessments of Class II property, as
3 described in seetion seventeen of this act, togetber with one-half the receipts
4 from the franchise tax imposed hercunder shall be appiied to the uses of the
O State aceording to law.

1 24, Tax for loeal use. a. The entire amoant of tax receipts derived from
2 the assessment of Class 11 property, as deseribed in section seventeen of
3 this act, and one-half the receipts from the franchise tax imposed hereunder
4 shall be, by the State Comptroller, allotted to and paid over to the local tax-
O ing distriets in which sueh property is situated. Eaeh taxing distriet shall
6 reecive sich proportion of the total aforesaid amount of propucty and {ranchise

tax receipts as the valuations of second-class railroad property situated
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within the taxing district bears to the total valuation of such property in
the State, as valued by the State Tax Commissioner for the purpose of tax-
ation under this act.

b. The Comptreller shall transmit to each county treasurer a certificate
showing the amounts allotted to the taxing distriets therein, and shall, on er
before December tenth of the year in which the taxes are payable, draw and
transmit his warrant upon the State treasury, in favor of the several county
treasurers, for the amounts allotted to their several counties. Kach county
{reasurer shall forthwith, and not later than December fifteenth, pay to the
collector or other proper officer of each taxing district the amount allotted
thereto, deducting, however, the amount due for county taxes {rom the taxing
distriet. The amount thus paid to the county and taxing distriet shall be at

the disposal of the proper authorities tor publie purposes.

AxricLe V
REASSESSMENT ; OMITTED PROPERTY

25, Reassessment; property omitted.

96. Review of assessment; notice,

27. Period of limitations.

28, Certification to Comptroller.

29, Credit for taxes paid locally.

30. Disposition of receipts.

25. Reassessment; property omitted.  a. Whenever the commissioner
shall determine that any tax or taxes assessed pursuant to this act were less
than or in excess of the amount thercof lawfully assessable, he may correet
such deficiency or error by reassessing such tax, or any part thereof.

b. Whenever property subject to taxation under this act has or shall
have been omitted from assessment by failure of the taxpayer to include it
in a reture of information, or otherwise, the commissioner may, if he finds
that such property has been omitted from his assessment, cause such prop-

erty {o be assessed for any omitted years in accordance with the provisions of

this aet.
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26. Review of assessments; notice. For the purpose of reviewing the
assessments made pursuant to section twenty-five of this act, the commis.-
sioner shall sit on a day to be fixed by him, not later than twenty days after
the making of the assessments, of which immediate notice shall be given by
the commissioner to the taxpayers affected thereby. The commissioner may
adjourn from time to time untii he has finished the hearing. Not more than
thirty days shall be spent in the review, and the amount of taxes fixed by
him shall be due and payable into the State treasury on or before fifteen days
after the time limited for the review of the assessments.

27. Period of limitations. The power of the State Tax Commissicner to
make reassessments or to assess omitted property under this act shall be
iimited to the period of five years next preceding the vear in which the re-
assessment or assessment of omitted property is made.

28. Certification to Comptroller. The commissioner shall cortify the
amount of the assessments 16 the Comptroller, in detail, and shall divide
them into taxing distriets so that the amount assessed for each year in each
taxing distriet shall appear. The same remedies shall exist for the collec-
tion of these taxes as exist for the collection of taxes regularly assessed
under this act.

29. Credit for taxes paid loeally. Any company having paid any tax for
the omitted years under an assessment made upon that property or any part
thereof by the local assessors, shall be entitled to receive a eredit for such
payment upon the assessment made under this act by proving to the satisfac-

tion of the State Tax Commissioner, and of the State Board of Tax Appeals

3 when such matter is pending before it, during the time herein authorized for

the review of such assessments, that such payment was made.

30. Disposition of receipte. Any taxes vollected upon assessments for
omitted property or reassessments made by the commissioner shall be appor-
tioned by the Comptroller for the uses of the State and for local uses in the
same manner as provided by the law for taxes levied upon property of the

same class for the year in question.
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ArticLe VI
APPEAL AND REVIEW

31. Appeal to State Board of Tax Appeals.
32. Complaint and notice.
33. Hearing upon complaint,
34. Conclusion of hearings.
35. Certifications.
36. Judicial review.

37. Scope of review.

38, Payment pending litigation.

39, l'rrogulm'itia-s: collateral attack.

40. Fees.

41. State and local assessment of same property.

42. Hearing; procedure.

43. Judgment; costs,

31. Appeal to State Board of Tax Appeals.  Any taxpayer, the At-
torney-General on behalf of the State, or the authorities of a taxing district,
desiring to contest the validity or amount of any assessment or reassessment
made by the commissioner undey this act, may, on or hefore the thivd Mon-
day of June following the assessment thereof, file a written complaint with

the State Board of Tax Appeals, specifying the grounds of complaint and

7 the relief sought, which shall be in such form and contain such further in

formation as may be from time to time preseribed by the rules of the State
Board of Tax Appeals for the better understanding and determination of
the complaint.

32. Complaint and notice. f the complaint is made by a taxpayer, a copy
of the complaint and notice of application for hearing thereon shal) be served
upon the Attorney-General five days before the filing of the complaint by
leaving a copy of the complaint and notice at his office, and in respeet to
second-class properiy in any taxing distriet, a copy of the complaint and no

tice of applieation for hearing thereon shall be served upor the clerk of such
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7 taxing district, by leaving a copy of the complaint and notice at his office.

8 If the complaint is made by the Attorney-General or any taxing distriet, a

<

copy of the complaint and notice of application for hearing thereon shall

1

be served upon the taxpayer five days before the filing of the complsuint by
11 leaving a copy of such complaint and notice at its principal office in this
12 State.

1 33. Hearing upon complaint, The State Board of Tax Appeals shall
2 meet on the third Monday of June in each year at the State House, Trenton,
3 for the purpose of fixing a time and place for the hearing of any complaint
4 filed under section thirty-one of this act. The Attorney-General shall ap-
5 pear on behalf of the State before the State Board of Tax Appeals in per-
G son or by such deputy as he may appoint and designate for that purpose. If
7 it shall be made to appear upon such hearing that any such assessment or

8 tax is illegal, excessive, insufficient or that there has been illegal diserimina-

tion in the assessmeznt, the board shall correct, adjust and equalize such as-

I

=

sessmient or tax.

1 34, Conclusion of hearings. The State Board of Tax Appeals shall con-

(&

clude its hearing on or before the fifteenth day of October following the fil-

-

ing of the complaint, and between November first and November fifth follow-
4 ing shall certify to the State Tax Commissioner its final determination.

1 35. Certifications. Whenever a final determination of the Staie Board of

]

2 Tax Appeals, as certified to the commissicner, corrects, modifies, or other-

w2

wise affecis the amount or classifieation of any assessment of property taxes

4 or amends any assessment of franchise tax made by the commissioner,

o

he shall forthwith certify to the Comptroller all changes and ecorrections

6

=

necessary to conform the assessment of tax to the determination of the hoard

of tax appeals.

1 36, Judicial Review. TIf a taxpaver, or the Attorney-General on hehalf

2 of the State, or the nuthorities of any taxing distriet <hall desire to contoest

-

the final determination of the State Board of Tax Appeals, such contest <hall

4 be made by certiorari, but the application therefor may not be made after
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5 three months from the date of the cortifieation to the State Tax Commis-

sioner of the final determination of the State Board of Tax Appeals.

1 37. Scope of review. It it shall be made to appear before the Supreme
2 (ourt on the writ of certiorari that the final determination of the State
Board of Tax Appeals in respeet to any such assessment or tax in contro-
4 versy is illegal, excessive, insufficient, or that there has been illegal dis-
5 erimination in the assessment, the et shall correet, adjust and equalize
G such assessment and tax or refer <ame baek to the State Tax Commissioner
7 who shall correet, adjust and equalize the assessment and tax in accordance
S with the instruetions or decision of the conrt,

1 38. Payment pending litigation. It the writ shall he allowed to n tax-
2 payer, it shall pay to the State Treasurer, as a condition for proscenting the
3 writ, the amount of the taxes then not in substantial controversy. I the

4 taxpayer and the Attorney-General or the authorities of the taxing district,

(4]

as the case may be, are unable to agree on the amount of taxes then not in

.

substantial controversy, sueh amonnt shall be determined by the court or

justice by whom the writ is allowed, either direetly or by @ reference to a
8 Supreme Court commisstoner.  Upon the payment of the amonnt of taxes

O then not in substantinl controversy, the payment or callection of the re-

—

mainder of the faxes shall be staved unntil the final determination by the
11 Supreme Court on the writ of certiorari, notwithstandine any law to the con-
2 trary.

1 30, Trregularities: collateral atinck.  In any suit ar proceeding, ereept
2 on complaint before the State Board of Tax Appeals or on eertiorari, the
2 certifiecate and report of the eommissioner to the State Comptroller shall be
4 conclusive and shall have the foree and effeet of a judement of a conrt of

5 record having competent jurisdiction and the proceeding whereon such cer-

(-

tificate and report are founded shall not be inquired into.  No asscssment
7 or tax shall be set aside for misnomer of the owner of the property as-
8 sessed but the name may be corrected at any time by the State Tax Com-

9 missioner, the State Board of Tax Appeals or the gourt.
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40. Fees. The prosccutor of the writ of certiorari shall pay eight cents
($0.08) per folio to the State Tax Commissioner and the State Comptroller
for returns made by them of proceedings under this act.

41. State and local assessment of same property. If property of a tux-
pnyér has or shall have been, in any year, assessed by the local authorities
of a taxing district, and has or shall have been also assessed by the State
Tax Commissioner as property used for railroad purposes, the Supreme
Col;l'l or any three justices thercof, assigned by the Chief Justice, shall de-
termine, in a summary mauner, the character of the property and whether
used for railroad purposes and by whom it has lawfully been assessed. This
determination shall be made whether the taxes in question have been paid or
not and whether a certiorari to review either assessment has been granted or
not.

42. Hearing; procedure. The determination shall be made under an
order to show cause at a time and place to be therein designated. The order
shail be granted by the Chief Justice of the Supreme Court upon applica-
tion ex parte by any of the parties interested, namely, by the Attorney-
General on behalf of the State, by the taxpayer, or by the authorities of the
taxing distriet,

The order shall be served upon the parties interested not making such
application, not less than ten days before the day fixed therein for the hear-
ing. Depositions to be used on such hearing may be taken on two days’
notice by either party,

43, Judgment; costs. The Justices befere whom the matter shall be

heard may if they see fit view the property in dispute, to guide them in their

decision.  The judgment of the court shall direet the cancellation or reduc-

tion of cither assessment, as the character of the property may require, and

shall make such order as to the return to the taxpayer any tax or portion

thereof, that may have been paid to the State, or to any taxing distriet not

entitled thereto, as the court shall deem just. The payment of costs may

be directed in such manner as the court may deem equitable. The Judgment
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shall be conclusive and final in all collateral proceedings, but may be reviewed

on appeal by the Court of Errors and Appeals.

Arricne VI
RETURNS AND VAYMENT OF TAX

44. Returns of informaticn.
45. Returns; form and content,
46. Payment; date due.
47. Recovery from owner for taxes paid.
48. Payment by person interested.
49. Payment pending litieation; credits,
50, Payment pending litigation; distribution,
51. Extension of time.
52. Penalties.
53. Interest.

44, Returns of information. a. On or before March first in each year,
every taxpayer shall return to the commissioner statements or schedules
showing the character and value of all its property, as it existed on the,
first day of January preeeding, its capitalization and its indebtedness,

b. On or before April fifteenth iv each year, every taxpayer shall also

i return to the commissioner statements or schedules showing its railway

7 operating revenues of the preceding year, all deductions therefrom, and the

net railway operating income remaining after such deduetions,

45. Returns; form and content. Al statements and schedules reguired
to be returned to the commissioner shall he made and prepared in such
detail, and shall contain such additional information necessary or convenient
for the proper administration and collection of the taxes imposed by this
act, as the commissioner may by reculation preseribe. Returns made by
corporations shall be sworn to by the president, vice-president or other
principal officer snd by the treasurer, assistant treasurer, or chief account-
g officer.  Whenever a receiver, trustee or assignee is operating the prop-

erty or hu<iness of a taxpayer, the receiver, trustee or assignee shall make
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16
returns and tax payments in the same manner and form as are required of
the taxpayer.

46. Payments; due dates. The full amount of franchise tax assessed
by the commissioner shall be due and delinquent on November fifteenth in
each year,

On December first in each year, the fuli amount of property tax pay-
able under this act shall be due and delinquent.

All payments shall be made to the State Treasurer.

47. Recovery from owner for taxes paid on cars used. Any taxpayer
shall pay taxes assessed pursuant to this act upon any cars, hired, leased,
run or used in this State, shall have a right of aetion against the company
or person owning the cars, for the taxes so paid with interest thereon from
date of payment, and may sue therefor in any court of competent jurisdie-
tion. Nothing in this seetion shall be so construed as to avoid the obligation
of a contract relating to the payment of taxes entered into or made, prior
to March twenty-seventh, one thousand eight  hundred and eightyv-eight,
between any such company, its agents, or person owning such cars, and any
such railread company.

48. Payment by person interested. 1If a taxpayer shall be in default in

2 the payment of taxes under this act, o person having an interest in a mort-

gage or other lien on its franchises or properiy, may pay the State Treasurer
the amount of such State tax and the interest due thereon, and receive from

the treasurer a certificate of suel payment. e shall thereupon be entitled

i to be repaid the amount of the tax and interest thereon at the rate of fwelve

per centum (1290) per annnm out of the first proceeds of any sale of the

franchises or property of the company, and the tax and interest thereon

shall continue a lien on the franchise and property ol the company, for the

benefit of the holder of or person interested in the mortgage or lien antil

paid by the company from the sale of jts franchises or property. If pro-

ceedings have heen taken by the Attorney General to enforee the payment of

the tax and intecest thereon, the holder of or person interested in a mort-
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gage or lien paying the tax and intorest shall pay each additional amount
as a justice of the Supreme Court shail certity to be proper and reasoneble
tfor the expenses and services of the proceedings as far as they have
progressed for the collection of the tax and interest thereon.

49. Payment pending litigation; credits.  Any taxpayer may pay the
amount of an assessment into the State treasury, notwithstanding litigation
may be pending as te the validity ot the whole or any part of said tax, and
it it shall be determined in any litigation that the whele or any part of the
tax so paid has been unlawfully assessed or imposed, the State Treasurer
shall give credit for such overpayment to the taxpayer so paying, upon the
taxes next legally levied and payable into the State treasury subsequent to
the determination of any such litigation.

50. Payments pending litigation; distribution. Netwithstanding any law
prohibiting the distribution of money reccived by the treasurer in payment
of railroad taxes during the pendency of an actica by writ of certiovari
involving the legality of such taxes, any money reccived by the treasurer

under the provisions of seetion forty-nine of this act may be forthwith appor-

5 tioned and disbursed by the treasurer to the agencies which would be entitled

thereto if no writ of certiorari were pending.

51. Extension of time. The commissioner, for good and suflicient cause,
may grant reasonable extensions of time for the filing of returns required
by this act on such terms as he may consider advisable.

52. Penalties. If any taxpayer shall wilifully negicet to make returns
as required by this act, he ov it shall forfeit as a penalty not exceeding ten
thousand dollars ($10,000.00) for cach offense to e assessed by a jury. The
penalty shall be recovered by an action at law in the Supreme Court,

brought in the name of the State, and shall be paid into the State treasury.,

5 The commissioner shall eertify any such default to the Attorney-General, who

shall prosecute the action for the penalty.
53, Tnterest. Taxes heretofore imposed pursuant to any law for the

taxation of property used for railroad and canal purposes or hereafter im-
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posed pursuant to this aet, or any unpaid portion thereof, shall bear interest
from and afier the date upon which they became or may become due and
delinquent at the rate of one per centum (1%) for each month until paid

td

notwithstanding the prosecution of a writ of certiorari or other remedy.

AwricLe VIIT
COLLECTION

54, Lien of taxes.
53. Tax a debt; preference.
56. Collection not to be stayed.
. Entry of judgment.

S8, Suit to enforee lien.

39, Parties to proceedings.

60. Adjudication and decree.

61. Receivership.

54, Lien of taxes. The taxes imposed by this act or heretofore imposed
pursuant to any act for the taxation of property used for railroad and canal
purposes shall be and remain a liea paramount to all other liens upon the
revenues and all the real and personal property owned, used or controlled by

the taxpayer within this State.  The lien shall take offeet as of the first day

i of the year in which the tax is payable.

35, Tax a debt; preference. The taxes imposed by this act or heretofore
imposed shall be and remain a debt due from the taxpayer to the State for
which an action at law or suit in equity may be maintained, and shall be a
preferred debt in case of insolvency.

56. Collection not to be stayed. The payment or collection of taxes here-
tofore or hereafter assessed to any taxpayer shall not be stayed by the writ
or order of any court, except as otherwise provided in section thirty-eight of
this aet.

57. Entry of judgment. As an additional or alternative remedy, the
State Comptroller may issue a certificate to the clork of the Supreme ¢ourt

that a taxpayer is indebted under this or any former act for the taxation of
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railroads in such an amount as shali be named in such certificate, and theve-
upon the clerk to whom such certificate shall have been issued shall immedi-
ately enter upon his record of docketed judgments the name of such tax-
payer, and of the State, the amount of the debt so certified, a short name of
the tax, and the date of making such entries. The making of the entried
shall have the same force and effect as the entry of a docketed judgment in
the office of such clerk, and the State Comptroller shall have all of the
remedies and may take all of the proceedings for the collection thercof which
may be had or taken upon the recovery of a judgment in an action at law
upon contraet, but without prejudiee to the taxpayer's right of appeal.

58. Suit to enforee lien. Inany ease, where there has been a retusal or
negleet to pay any tax heretofore or hereafter assessed to any taxpayer
under this or any other aet, and it has become necessary to seize and sell
property and rights to property, whether real or personal, to satisfy the
same, the Attorney-General at the request of the State Comptroller may
direct a bill in chancery to be filed, to enforce the lien of the State for the tax
upon any property and rights to property, whether real or personal, or to
subject any such property and rights to property owned by the delinguent
taxpayer or in which it has any right, title, or interest, to the payment of
such tax.

50. Parties to proceedings.  All persons having liens upon or claiming
any interest in the property or rights to property sought to be subjected as
aforesaid shall he made partics to such proceedings and be brought into
ceurt,

60. Adjudication and decree. The court shall, after the parties have
been duly notified of the proceedings, proceed to adjudicate all matters in-
volved therein and finaily determine the merits of all elaims to and liens
upon the property and rights to property in quest ion, and, in all cases where
a claim or interesi of the State therein is established, may deeree a sale of
such property and rights to property, by the proper officer of the court, and
a distribution of the proceeds of such sale according to the findings of the

court in respect to the interests of the parties and of the State,
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1 61. Receivership. In any such proceeding, at the instance of the At-
2 torney-General, the court may appoint a receiver to enforce the lien, or, upon
3 certification by the State Comptroller during the pendency of such proceed-
4 ings that it is in the public interest, may appoint a receiver with all the

5 powers of a receiver in equity.

AxrticLe IX

ADMINISTRATION AND PROCEDURE

1 62. Rules and regulations.

2 63. Audits and investigations.

3 64. Hearings; oaths.

4 65. Subpeenas.

5 66. Employment of technical assistants.

6 67. Personal knowledge of commissioner.

7 68, Attendance of Attorney-General.

.8 69. Employment of assistant counsel.

9 70. Criminal penalties.

10 71. False swearing.

1 72. Offenses committed at Trenton.

1 62. Rules and regulations. The commissioner is hereby authorized and
2 empowered to interpret and carry into effect the provisions of this act and

3 in pursuance thereof to make and enforce such rules and regulations as he

4 may deem necessary.

—

63. Audits and investigations. For the purpose of administering this
2 act, the commissioner, whenever he deems it expedient, may make or cause
3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this act, an audit, examination, or investigation of the books,

=

records, papers, vouchers, accounts, and documents of anv taxpayer, and

g

also field surveys, inspections and examinations of all lands and physicai

-~

7-10 property. 1t shall be the duty of every taxpayer and of every director,
11 ofticer, agent or employee of every taxpayer to exhibit to the commissioner

12 or to any such employee of the State Tax Department all such books, ree-
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ords, papers, vouchers, accounts, and documenis of the taxpayer and to
facilitate any such audit, examination, field examination or investigation se
far as it may be in its or their power so to do. It shall be lawful for the
commissioner, or any employee in the State Tax Department by him there-
unto designated to take the oath of any person signing any application, dep-
osition, statement, or report tequired by the commissioner in the
ndministra.ltion of this act. If any returns are not made, the commissioner
shall ascertain the necessary faets froin the best information he ean obtain
and in such manner as he may find convenient, using his personal knowledge
and judgment.

64. Hearings; onths, The commissioner, or any employee of the State
Tax Department he may designate, may conduct hearings, administer oaths
to, and examine under oath, any taxpayer and the directors, oflicers, agents,
and employees of any taxpayer and as well all other witnesses relative to
the liability of the taxpayer for any taxes pursuant to the provisions of
this act.

65, Subpanas. The eommissioner may issue subpanas to compel the at-
tendanee of witnesses and the production of hooks and papers. He shall
have power to administer oaths to ascertain facts to enable Lim properly to
perform his duties, and may reduce the stateraents of the person sworn to

writing and require him to swear and subseribe thereto. The commissioner

i may, ex parte, apply for and obtain rom a justice of the Supreme Court

an order to compel a person to sithmit to examination in reference to such
matters, and the justice may punish a person disobeying any such order as
for a contempt.

$6. Employment of technical assistants. In order to obtain the facts
necessary for the discharge of his duties under this aet, the commissioner
may use such lawful means as he may deem necessary. He may employ such
assistants in making his valuations as may be necessary to complete them
in due time. Al such persons, whose compensation is not fixed by statute

or otherwise determinable b.\' nnlhul‘il.\' of law, shall be pnid such reason-
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able compensation as may be fixed by the commissioner with the approval
of the Governor, and within the limits of appropriations available therefor.

67. Personal knowledge of commissioner. The commissioner shall he
entitled to nse his personal knowledge and judgment as to the value of any
property which he is required to assess, upon original assessment or upon
review thereof.

68. Attendance of Attorney-General. The Attorney-General shall attend
the hearings of the State Tax Commissioner in person or by such deputy as
he may appoint for that purpose.

69. Employment of assistant counsel. The Attorney-General may, with
the approval of the Governor and Comptroller, employ such assistant attor-
neys or counsel as may be necessary to protect and properly defend the in-
terest of the State, in carrying out the provisions of this act. All such per-
sons, whose compensation is not fixed by statute or otherwise determinable
by authority of law, shall be paid such compensation by the State as the
Attorney-General and the Comptroller shall approve, within the limits of
appropriations available therefor,

70. Criminal penalties. Any person who shall fail to file any report
required to be filed pursuant to the provisions of this act, or shall file or
cause to be filed with the commissioner any false or fraudulent report or
statement, or shall aid or abet another in the filing with the commissioner
of any false or fraudulent report or statement, with the intent to defraund

the State or evade the payment of any tax, fee, penalty or interest or any

C part thereof, which shall be due vursnant to the provisions of this act, shall

be guilty of a misdemeanor and, upon conviction, shall be fined not to
exceed one thousand dollars ($1,000.00) ¢r be imprisoned not to exceed three
vears, or both, at the diseretion of the court.

71. False swearing. Any person who shall swear to, affirm, or verify
any false or fraundulent statement with intent to evade the payment of any
tax or who being under oath, shall testify falsely at any hearing held pur-

suant to the provisions of this act shall be guilty of perjury.
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72. Offenses committed at Trenton. The failure to do any act required
to be done by, or under the provisions of, this act shall be deemed an act
committed in part at the office of the commissioner in Trenton. The cer-
tificate of the commissioner to the effect that any aect required to be done
by, or under the provisions of, this act has not been done, shall be prima

facie evidence that such act has not been done.

Articir X
MISCELLANEOUS PROVISIONS AND REPEALERS
73. Payment and returns for 1941.
74. Construction; other taxes,
75. Repealers.
76. Effective date.

73. Payment and returns for 1941. The commissioner is hereby author-
ized and required to accept, without interest or penalty, returns of infor-
mation and payments of taxes for the first year in which this act is opera-
tive within the times specifically limited therefor, or at any time witkin
thirty days after the cffective date of this act, whichever date is later, In
the first year for which this aet is operative, valuations made by the com-
missioner for that year under chapters nineteen through twenty-nine, inclu-
sive, of Title 54 of the Revised Statutes shall constitute the basis of prop-
erty assessments under this act. Nothing in this section shall be construed
to relieve any taxpayer of any requirement of payment or colleetion of taxes
other than by temporary extension of time necessitated by the enactment
heveof after the respeetive dates fer action required hereunder,

74. Construction; other taxes. All other State and local taxes of or
upon franchises or property used for railvoad purposes, which may have
been assessed for the first year in whick this act becomes effective upon any
taxpayer subjeci to taxation hereunder prior to the enactment of this act,
shall abate and be cancelled of record as of the effective date hereof. This
act shall be construed as a revision of chapters nineteen through twenty-
nine, inclusive, of Title H4 of the Revised Statutes, and nothing herein shall

be construed to affect any pending litigation, nor to repeal, abate, cancel,
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9 cause to lapse or otherwise affect in any manner any assessment or the lien
10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the
11 legal authority to collect taxes, interest and penalties which have accrued
12 under any provision of law repealed by this act, or under any other lav,
12 except as specifically provided in this act. Nor shall this act affect in any
14 manner any distribution, allotment or apportionment of tax receipts made or

15 required to be made under any provision of law repealed by this act.

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title
2 54 of the Revised Statutes are hereby repealed.

3 Chapter 91, of the laws of 1885;

4 Chapter 275, of the laws of 1886;

d Chapter 333, of the laws of 1921; and

6 Chapter 423, of the laws of 1933;

7 are hereby repealed.

1 76. Effective date. This act shall take effect immediately.
STATEMENT

This bill is a complete revision and modernization of the railroad tax law
of 1888, All property used for railroad purposes is taxed at a flat rate of
39, but no change is made in the distribution of the proceeds. A mnew fran-
chise tax based upon earnings is provided. The proceeds of this new tax are
divided equally between the State and the municipalities. The municipal share
is distributed in the same proportions as the second-class railroad tax. New
and improved devices for administration and collection of the railroad taxes
are also provided.

It is the purpose of the bill to give effect to the recommendations of Gov-
ernor Fdison's Committee on Railread Taxation, as contained in its report
submitted to the Governor under date of February 22, 1941,

Three companion bills provide, respectively, for payment in full of all de-
linquent vailroad taxes, for a technical amendment of the school law to include
a reference to the proposed new railroad tax law, and for protecting the amount

of local ratables from any reduction as a result of the enactment of this bill.
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By Mr. SHOLL

(Without Reference)

Ax Act relating to taxation of railroads, and repealing chapters  nineteen

1

through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter
ninety-one of the laws of one thousand eight hundred and eighty-five, chap-
ter two hundred seventy-five of the laws of one thousand eight hundred
and eighty-six, chapter three hundred thirty-three of the laws of one thou-
sand nine hundred and twenty-one, and chapter four hundred twenty-three

of the laws of onc thousand nine hundred and thirty-three.

BE 1T ©NAcTED by the Senate and General Assembly of the State of New

2 Jersey:
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Article I. Definitions and General Provisions.  (Seetions 1-6).
II. Property Tax. (Sections 7-12).
1I1. Franchise Tax. (Scetions 13-15).
IV. Assessment and Disposition,  (Sections 16-24).
V. Reassessment and Omitted Property. (Sections 25-30).
VI. Appeal and Review. (Sections 31-43).
VIL. Returns and Payment of Taxes, (Sections 44-53).
VIII. Collection. (Sections H4-61).
IX. Administration and Procedure. (Sections 62-72).

X. Miscellaneous Provisions; Repealers. (Sections 73-76).
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ArricLe I
DEFINITIONS AND GENERAL PROVISIONS

1. Short title.
2. Definiticns.
3. Lxemption of securities.
4. Property not used for railroad purposes.
5. Municipal assessment of benefits.

6. General powers of commissioner.

1. Short title. This act shall be known as the ‘‘railroad tax law of
1041,

2. Definitions.  As used in this act, unless the context clearly requires
a different meaning:

“‘Railroad means any common carrier by railroad engaged in, owning
or constructing facilities for, the transportation of persons or property in
or through this State, other than a street railway or traction company using
or oceupying the public streets, highways, roads or other public places, the
taxation of which is otherwise provided by law.

“*System™ means any independently operating railroad which operates
its facilities and those of one or more other railroads as a single utility for
furnishing transportation service, A system shall inelude all companies the
property of which is so operated either by virtue of control through direct
or indircet ownership of a majority or more of apital stezk, or under
lease, trackage rights or under any other form of contract, and for which
separate operating accounts are not maintained.

*Main stem’ of a railroad means the roadbed not exceeding one hun-
dred feet in width, with its rails and sleepers, and all structures erected
thereon and used in connection therewith, not including passenger or freight
buildings erected thereon.

*‘Tangible personal property'* means the rolling stock, cars, locomotives,
ferryboats, all machinery, tools and other tangible personal property of a

railroad company, and also the locomotives and cars not belonging to such
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-ailroad company but built for its use and actually used in this State, or run
under its control in this State by a sleeping car company or other company;
but the rolling stock of other persons or corporations temporarily used on
any such road, but not forming part of the equipment of such road, shall
not be included in the term.

“Taxpayer’ means any person, railvoad or system subject to taxation
under the provisions of this act.

«Commissioner’’ means the State Tax Commissioner.

3. Exemption of securitics. When the real estate and tangible personal
property of a taxpayer are assessed and taxed under this act, the shares
of stock, bonds and certificates of indebtedness of the taxpayer shall not
be taxed in the hands of the shareholders, bondholders or ereditors, except as
provided in this act.

4. Property not used for railroad purposes. Al the property of a rail-
road company not used for railroad purposes shall be assessed and faxed
by the same assessors, in the same manner and at the same rate as the taxable
property of other owners in the same taxing distriet.

5. Municipal assessment of benefits.  Nothing in this act shall be con-

2 strued to prohibit any municipality from assessing benefits for street, side-

walk, sewer or other municipal improvements against any of the properiy
of a railroad in this State, but sueh assessments shall be made against rail-
road property by the same method and by the same oflicers as are provided
by law in the case of assessments acainst the properties of individuzis,

6. General Powers of commissioner.  'The commissioner is hereby au-
thorized and empowered to carry into elfeet the provisions of this aci and sub-
jeet thereto he shall preseribe and publish all needful rules and regulations

for its enforcement. He shall keep a record of his proceedings and shall re-

port annually to the Legislature.
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Articre II

PROPERTY TAX

1 7. Property taxable; rate.

2 8. Lease‘ property.

3 9. Movable property.

4 10. Grade crossing improvements exempt.

5 11. Assessment in lieu.

6 12. Assessment procedure.

1 7. Property taxable; rate. There is hereby levied an annual property tax

2 upon all property used for railroad purposes at the rate of three per centum
3 (3%) upon the true value thercof. The tax hereby imposed shall be assessed
4 by the State Tax Commissioner, in the manner hereinafter provided, for the
O year one thousand nine hundred and forty-one and for each year thereafter.
1 8. Leased property. If the property of a railroad be leased to or oper-
2 ated by another corporation, foreign or domestic, the property of the lessor,
3 or company whose property is operated, shall be subject to taxation in the
4 manner provided in this act.

1 9. Mevable property. Tangible personal property which is used or kept
4 but a part of the time in this State by any railroad shall be assessed such
3 proportionate part of its value as the time it is used or kept in this State

4 during the calendar year preceding bears to the whole vear,

1 10. Grade crossing improvements exempt. The value of the main stem
2 of each railroad and the other real estate thereof used for railroad purposes
3 shall be ascertained without including any part of the cost of improvement,
4 relocation, reconstruction, elimination or avoidance of highway grade cross-

3 ings, including State highways, made pursuant to Title 48 of the Revised

6 Statutes, or pursuant to the provisions of an agreement for any of such pur-

-3

poses with a municipality made afte April twenty-seventh, one thousand

e

nine hundred and thirty-one, but such exemptions shall apply only to main

) lines and branches existing on April twenty-seventh, one thousand nine hun-

1

=

dred and thirty-one.

1 11. Assessment in lien. Taxzes assessed pursuant to this act shall he in
2 lieu of all other State or local taxation of or measured by property taxable

3 hereunder, other than assessments for berefits,

f
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12. Assessment procedure. Property taxable under this acet shall be
assessed by the commissioner to each systera and to each railroad not part
of a system by which such property is used for railroad purposes. The

assessment shall be made in the manner hereinafter provided.

ArricLe 11T
FRANCHISE TAX
13. Franchise excise.
14. Franchise base.
15. Rate; computation.

13. Franchise excise. Anannual exeise tax is hereby levied upon all rail-
reads operating within this State for (he privilege of exercising their respee-
tive franchises, to be computed in the manner hereinafter provided. This
tax shall be in licu of any other tax or taxes of or upon such franchises.

14. Franchise base. A ““franchise base® shall he computed for each
vear, by allocating such part of the next preceding year's net railway operat-
ing income of each system, and railroad not part of a system, to the State
of New Jersey, as the number of miles of all track over which the railroad
or system operates in this State bears to the total number of miles of all
track over which it operates. The franchise base for each year shall be the
amount so alloeated eapitalized at three per centum (37).

For the purpose of this section, net railway operating income shall be
computed as total railway operating revenues from all sources, including
any revenue whatever derived direetly or indirecily from property which is
used for railroad purposes, less costs of railvoad maintenance, operation
and depieciation, railway tax aceruals, uneollectible railway  revenues,
rentals (both debits and eredits) for equipment leased for less than one year
or interchanged, and joint facility rents (both debits and eredits).  Dedue-
tions irom operating revenues for depreciation, additions and betterments,
and compensation for personal services shall be subjeet to regulation by the

commissioner, as to reasonableness of amount and appropriateness of ae-

' counting distribution.
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15. Rate; computation. The franchise tax shall be assessed at the rate
of three per centum (3% ) of the excess of the ‘‘franchise base,”” of each
system and of each railroad not part of a system, over the total taxable
valuation of the previous year of all classes of property used by the rail-
road or system for railroad purposes, as finally determined pursuant to
this act.

ArticLe IV
ASSESSMENT AND DISPOSITION
16. Local assessors; information returns.
17. Valuation; notice.
18. Valuation; determination.
19. Assessment; property tax.
20. Assessment; franchise tax.
21. Tax statements.
22, Certifieation to comptroller.
23. Tax for State usc.
24, Tax for local use.

16. Local assessors; information returns. The assessors in all taxing
distriets where property of a railroad not used for railroad purposes shall be
assessed, if required so to do by the State Tax Commissioner, shall certify
and send to the commissioner on or before the second Monday in June in

cach year, a statement giving the description of such property included in the

i local ratables for that year, and showing the assessed valuation thereof. They

shall also, at the same time, certify and send to him a short description of
all the real property in their respective taxing districts, used or owned for
railroad purposes excepting the main stem or roadbed and track, not exceed-
ing one hundred feet in width of each railroad.

17. Valuation; notice.  On or before November first in each year the
commissioner shall determine the true value, as of the preceding January
first, of all property used for railroad purposes in this State. He shall, in

such determination, ascertain values according to the following classes:
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I. The length and value of the main stem of each railroad, and the
length of such main stem in each taxing distriet:
II. The value of the other real estate used for railroad purposes in
each taxing distriet in this State, including the roadbed (other than main
stem), tracks, buildings, water tanks, riparian rights, docks, wharves and
piers, and all other real estate, except lands not used for railroad
purposes;
1il. The value of all the tangible personal preperty of each railread;
IV. The value of the remaining property.
Upon completion of his valnation of property used for railroad purposes,
but not Iater than December tenth in each year, the commissioner shall

deliver a detailed statement thereof, including the several classes of prop-

7 erty, to each taxpayer. On or before January tenth, in exch year, the com-

: missioner shall certify to the county boards of taxation in the several

counties the value of Class I property, situate in each taxing distriet in
the county.

18. Valuation: determination. Any taxpayer or the Attorney-General

2 on behalf of the State and of the taxing distriets claiming that error has heen

made in the commissioner’s valuations may, on or betore the third Monday
of January following the completion of such valuations, file a petition for
review speeifying the grounds of complaint and the relief sought. The peti-
tion shall be in such form and shall contain such further information as
may from time to time be preseribed by the commissioner for the better
understanding and determination of the complaint. The commissioner shall
conduet a hearing upon such petition, shall review the valuations of which
it complaing, shall make his determination thereon and correet the same as
shall appear just before the first day of April following the filing of the
petition,

19. Assesspient; property tax. Onor hefore May first in each year the
cominissioner shall compute the tax upon property used for railroad pur-
poses and assess the amonnt thereof to each taxpayer according to his val-

uations of the preceding year as corrected,
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1 20. Assessment; franchise tax. On or before May first in each year, the
2 commissioner shall compute the franchise tax payable under this act and
3 assess the amount thereof to each taxpayer.

1 21. Tax statements. Within ten days after completion of his assess-
2 ments, the commissioner shall serve upon each taxpayer a statement of the
3 total amount of tax payable, including separately the franchise tax and
4 the manner of computation thereof, and the assessed valuations of property
5 by c!nsses, as described in section seventeen of this act, the latter arranged
6 according to taxing districts and, in the case of system assessments, accord-
7 ing to railroad ownership of the property. The failure of any taxpayer to
8 reccive a statement of assessment as herein required shall not invalidate
9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of
10 the obligation of payment of the assessment as required by this act.

1 22. Certification to Comptroller. Within fifteen days after completion

| ]

of his assessments, the commissioner shall report and certify all assessments

e

and the statements thereof to the State Comptroller. The several state-

-

ments shall be recorded in books kept in the office of the State Comptroller,

<

to be provided by him for that purpose, and shall be public records open to

6 public inspection,
1 23. Tax for State use. All receipts from taxation of property used Yor
0

2 railroad purposes other than from assessments of Class II property, as
3 described in seetion seventeen of this act, togetber with one-half the receipts
4 from the franchise tax imposed hercunder shall be appiied to the uses of the
O State aceording to law.

1 24, Tax for loeal use. a. The entire amoant of tax receipts derived from
2 the assessment of Class 11 property, as deseribed in section seventeen of
3 this act, and one-half the receipts from the franchise tax imposed hereunder
4 shall be, by the State Comptroller, allotted to and paid over to the local tax-
O ing distriets in which sueh property is situated. Eaeh taxing distriet shall
6 reecive sich proportion of the total aforesaid amount of propucty and {ranchise

tax receipts as the valuations of second-class railroad property situated




[ 5}

o~
gl

15
16
17
18
19

20

>

€

(=2

1t

9
within the taxing district bears to the total valuation of such property in
the State, as valued by the State Tax Commissioner for the purpose of tax-
ation under this act.

b. The Comptreller shall transmit to each county treasurer a certificate
showing the amounts allotted to the taxing distriets therein, and shall, on er
before December tenth of the year in which the taxes are payable, draw and
transmit his warrant upon the State treasury, in favor of the several county
treasurers, for the amounts allotted to their several counties. Kach county
{reasurer shall forthwith, and not later than December fifteenth, pay to the
collector or other proper officer of each taxing district the amount allotted
thereto, deducting, however, the amount due for county taxes {rom the taxing
distriet. The amount thus paid to the county and taxing distriet shall be at

the disposal of the proper authorities tor publie purposes.

AxricLe V
REASSESSMENT ; OMITTED PROPERTY

25, Reassessment; property omitted.

96. Review of assessment; notice,

27. Period of limitations.

28, Certification to Comptroller.

29, Credit for taxes paid locally.

30. Disposition of receipts.

25. Reassessment; property omitted.  a. Whenever the commissioner
shall determine that any tax or taxes assessed pursuant to this act were less
than or in excess of the amount thercof lawfully assessable, he may correet
such deficiency or error by reassessing such tax, or any part thereof.

b. Whenever property subject to taxation under this act has or shall
have been omitted from assessment by failure of the taxpayer to include it
in a reture of information, or otherwise, the commissioner may, if he finds
that such property has been omitted from his assessment, cause such prop-

erty {o be assessed for any omitted years in accordance with the provisions of

this aet.
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26. Review of assessments; notice. For the purpose of reviewing the
assessments made pursuant to section twenty-five of this act, the commis.-
sioner shall sit on a day to be fixed by him, not later than twenty days after
the making of the assessments, of which immediate notice shall be given by
the commissioner to the taxpayers affected thereby. The commissioner may
adjourn from time to time untii he has finished the hearing. Not more than
thirty days shall be spent in the review, and the amount of taxes fixed by
him shall be due and payable into the State treasury on or before fifteen days
after the time limited for the review of the assessments.

27. Period of limitations. The power of the State Tax Commissicner to
make reassessments or to assess omitted property under this act shall be
iimited to the period of five years next preceding the vear in which the re-
assessment or assessment of omitted property is made.

28. Certification to Comptroller. The commissioner shall cortify the
amount of the assessments 16 the Comptroller, in detail, and shall divide
them into taxing distriets so that the amount assessed for each year in each
taxing distriet shall appear. The same remedies shall exist for the collec-
tion of these taxes as exist for the collection of taxes regularly assessed
under this act.

29. Credit for taxes paid loeally. Any company having paid any tax for
the omitted years under an assessment made upon that property or any part
thereof by the local assessors, shall be entitled to receive a eredit for such
payment upon the assessment made under this act by proving to the satisfac-

tion of the State Tax Commissioner, and of the State Board of Tax Appeals

3 when such matter is pending before it, during the time herein authorized for

the review of such assessments, that such payment was made.

30. Disposition of receipte. Any taxes vollected upon assessments for
omitted property or reassessments made by the commissioner shall be appor-
tioned by the Comptroller for the uses of the State and for local uses in the
same manner as provided by the law for taxes levied upon property of the

same class for the year in question.
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ArticLe VI
APPEAL AND REVIEW

31. Appeal to State Board of Tax Appeals.
32. Complaint and notice.
33. Hearing upon complaint,
34. Conclusion of hearings.
35. Certifications.
36. Judicial review.

37. Scope of review.

38, Payment pending litigation.

39, l'rrogulm'itia-s: collateral attack.

40. Fees.

41. State and local assessment of same property.

42. Hearing; procedure.

43. Judgment; costs,

31. Appeal to State Board of Tax Appeals.  Any taxpayer, the At-
torney-General on behalf of the State, or the authorities of a taxing district,
desiring to contest the validity or amount of any assessment or reassessment
made by the commissioner undey this act, may, on or hefore the thivd Mon-
day of June following the assessment thereof, file a written complaint with

the State Board of Tax Appeals, specifying the grounds of complaint and

7 the relief sought, which shall be in such form and contain such further in

formation as may be from time to time preseribed by the rules of the State
Board of Tax Appeals for the better understanding and determination of
the complaint.

32. Complaint and notice. f the complaint is made by a taxpayer, a copy
of the complaint and notice of application for hearing thereon shal) be served
upon the Attorney-General five days before the filing of the complaint by
leaving a copy of the complaint and notice at his office, and in respeet to
second-class properiy in any taxing distriet, a copy of the complaint and no

tice of applieation for hearing thereon shall be served upor the clerk of such
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7 taxing district, by leaving a copy of the complaint and notice at his office.

8 If the complaint is made by the Attorney-General or any taxing distriet, a

<

copy of the complaint and notice of application for hearing thereon shall

1

be served upon the taxpayer five days before the filing of the complsuint by
11 leaving a copy of such complaint and notice at its principal office in this
12 State.

1 33. Hearing upon complaint, The State Board of Tax Appeals shall
2 meet on the third Monday of June in each year at the State House, Trenton,
3 for the purpose of fixing a time and place for the hearing of any complaint
4 filed under section thirty-one of this act. The Attorney-General shall ap-
5 pear on behalf of the State before the State Board of Tax Appeals in per-
G son or by such deputy as he may appoint and designate for that purpose. If
7 it shall be made to appear upon such hearing that any such assessment or

8 tax is illegal, excessive, insufficient or that there has been illegal diserimina-

tion in the assessmeznt, the board shall correct, adjust and equalize such as-

I

=

sessmient or tax.

1 34, Conclusion of hearings. The State Board of Tax Appeals shall con-

(&

clude its hearing on or before the fifteenth day of October following the fil-

-

ing of the complaint, and between November first and November fifth follow-
4 ing shall certify to the State Tax Commissioner its final determination.

1 35. Certifications. Whenever a final determination of the Staie Board of

]

2 Tax Appeals, as certified to the commissicner, corrects, modifies, or other-

w2

wise affecis the amount or classifieation of any assessment of property taxes

4 or amends any assessment of franchise tax made by the commissioner,

o

he shall forthwith certify to the Comptroller all changes and ecorrections

6

=

necessary to conform the assessment of tax to the determination of the hoard

of tax appeals.

1 36, Judicial Review. TIf a taxpaver, or the Attorney-General on hehalf

2 of the State, or the nuthorities of any taxing distriet <hall desire to contoest

-

the final determination of the State Board of Tax Appeals, such contest <hall

4 be made by certiorari, but the application therefor may not be made after
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5 three months from the date of the cortifieation to the State Tax Commis-

sioner of the final determination of the State Board of Tax Appeals.

1 37. Scope of review. It it shall be made to appear before the Supreme
2 (ourt on the writ of certiorari that the final determination of the State
Board of Tax Appeals in respeet to any such assessment or tax in contro-
4 versy is illegal, excessive, insufficient, or that there has been illegal dis-
5 erimination in the assessment, the et shall correet, adjust and equalize
G such assessment and tax or refer <ame baek to the State Tax Commissioner
7 who shall correet, adjust and equalize the assessment and tax in accordance
S with the instruetions or decision of the conrt,

1 38. Payment pending litigation. It the writ shall he allowed to n tax-
2 payer, it shall pay to the State Treasurer, as a condition for proscenting the
3 writ, the amount of the taxes then not in substantial controversy. I the

4 taxpayer and the Attorney-General or the authorities of the taxing district,

(4]

as the case may be, are unable to agree on the amount of taxes then not in

.

substantial controversy, sueh amonnt shall be determined by the court or

justice by whom the writ is allowed, either direetly or by @ reference to a
8 Supreme Court commisstoner.  Upon the payment of the amonnt of taxes

O then not in substantinl controversy, the payment or callection of the re-

—

mainder of the faxes shall be staved unntil the final determination by the
11 Supreme Court on the writ of certiorari, notwithstandine any law to the con-
2 trary.

1 30, Trregularities: collateral atinck.  In any suit ar proceeding, ereept
2 on complaint before the State Board of Tax Appeals or on eertiorari, the
2 certifiecate and report of the eommissioner to the State Comptroller shall be
4 conclusive and shall have the foree and effeet of a judement of a conrt of

5 record having competent jurisdiction and the proceeding whereon such cer-

(-

tificate and report are founded shall not be inquired into.  No asscssment
7 or tax shall be set aside for misnomer of the owner of the property as-
8 sessed but the name may be corrected at any time by the State Tax Com-

9 missioner, the State Board of Tax Appeals or the gourt.
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40. Fees. The prosccutor of the writ of certiorari shall pay eight cents
($0.08) per folio to the State Tax Commissioner and the State Comptroller
for returns made by them of proceedings under this act.

41. State and local assessment of same property. If property of a tux-
pnyér has or shall have been, in any year, assessed by the local authorities
of a taxing district, and has or shall have been also assessed by the State
Tax Commissioner as property used for railroad purposes, the Supreme
Col;l'l or any three justices thercof, assigned by the Chief Justice, shall de-
termine, in a summary mauner, the character of the property and whether
used for railroad purposes and by whom it has lawfully been assessed. This
determination shall be made whether the taxes in question have been paid or
not and whether a certiorari to review either assessment has been granted or
not.

42. Hearing; procedure. The determination shall be made under an
order to show cause at a time and place to be therein designated. The order
shail be granted by the Chief Justice of the Supreme Court upon applica-
tion ex parte by any of the parties interested, namely, by the Attorney-
General on behalf of the State, by the taxpayer, or by the authorities of the
taxing distriet,

The order shall be served upon the parties interested not making such
application, not less than ten days before the day fixed therein for the hear-
ing. Depositions to be used on such hearing may be taken on two days’
notice by either party,

43, Judgment; costs. The Justices befere whom the matter shall be

heard may if they see fit view the property in dispute, to guide them in their

decision.  The judgment of the court shall direet the cancellation or reduc-

tion of cither assessment, as the character of the property may require, and

shall make such order as to the return to the taxpayer any tax or portion

thereof, that may have been paid to the State, or to any taxing distriet not

entitled thereto, as the court shall deem just. The payment of costs may

be directed in such manner as the court may deem equitable. The Judgment
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shall be conclusive and final in all collateral proceedings, but may be reviewed

on appeal by the Court of Errors and Appeals.

Arricne VI
RETURNS AND VAYMENT OF TAX

44. Returns of informaticn.
45. Returns; form and content,
46. Payment; date due.
47. Recovery from owner for taxes paid.
48. Payment by person interested.
49. Payment pending litieation; credits,
50, Payment pending litigation; distribution,
51. Extension of time.
52. Penalties.
53. Interest.

44, Returns of information. a. On or before March first in each year,
every taxpayer shall return to the commissioner statements or schedules
showing the character and value of all its property, as it existed on the,
first day of January preeeding, its capitalization and its indebtedness,

b. On or before April fifteenth iv each year, every taxpayer shall also

i return to the commissioner statements or schedules showing its railway

7 operating revenues of the preceding year, all deductions therefrom, and the

net railway operating income remaining after such deduetions,

45. Returns; form and content. Al statements and schedules reguired
to be returned to the commissioner shall he made and prepared in such
detail, and shall contain such additional information necessary or convenient
for the proper administration and collection of the taxes imposed by this
act, as the commissioner may by reculation preseribe. Returns made by
corporations shall be sworn to by the president, vice-president or other
principal officer snd by the treasurer, assistant treasurer, or chief account-
g officer.  Whenever a receiver, trustee or assignee is operating the prop-

erty or hu<iness of a taxpayer, the receiver, trustee or assignee shall make
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returns and tax payments in the same manner and form as are required of
the taxpayer.

46. Payments; due dates. The full amount of franchise tax assessed
by the commissioner shall be due and delinquent on November fifteenth in
each year,

On December first in each year, the fuli amount of property tax pay-
able under this act shall be due and delinquent.

All payments shall be made to the State Treasurer.

47. Recovery from owner for taxes paid on cars used. Any taxpayer
shall pay taxes assessed pursuant to this act upon any cars, hired, leased,
run or used in this State, shall have a right of aetion against the company
or person owning the cars, for the taxes so paid with interest thereon from
date of payment, and may sue therefor in any court of competent jurisdie-
tion. Nothing in this seetion shall be so construed as to avoid the obligation
of a contract relating to the payment of taxes entered into or made, prior
to March twenty-seventh, one thousand eight  hundred and eightyv-eight,
between any such company, its agents, or person owning such cars, and any
such railread company.

48. Payment by person interested. 1If a taxpayer shall be in default in

2 the payment of taxes under this act, o person having an interest in a mort-

gage or other lien on its franchises or properiy, may pay the State Treasurer
the amount of such State tax and the interest due thereon, and receive from

the treasurer a certificate of suel payment. e shall thereupon be entitled

i to be repaid the amount of the tax and interest thereon at the rate of fwelve

per centum (1290) per annnm out of the first proceeds of any sale of the

franchises or property of the company, and the tax and interest thereon

shall continue a lien on the franchise and property ol the company, for the

benefit of the holder of or person interested in the mortgage or lien antil

paid by the company from the sale of jts franchises or property. If pro-

ceedings have heen taken by the Attorney General to enforee the payment of

the tax and intecest thereon, the holder of or person interested in a mort-
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gage or lien paying the tax and intorest shall pay each additional amount
as a justice of the Supreme Court shail certity to be proper and reasoneble
tfor the expenses and services of the proceedings as far as they have
progressed for the collection of the tax and interest thereon.

49. Payment pending litigation; credits.  Any taxpayer may pay the
amount of an assessment into the State treasury, notwithstanding litigation
may be pending as te the validity ot the whole or any part of said tax, and
it it shall be determined in any litigation that the whele or any part of the
tax so paid has been unlawfully assessed or imposed, the State Treasurer
shall give credit for such overpayment to the taxpayer so paying, upon the
taxes next legally levied and payable into the State treasury subsequent to
the determination of any such litigation.

50. Payments pending litigation; distribution. Netwithstanding any law
prohibiting the distribution of money reccived by the treasurer in payment
of railroad taxes during the pendency of an actica by writ of certiovari
involving the legality of such taxes, any money reccived by the treasurer

under the provisions of seetion forty-nine of this act may be forthwith appor-

5 tioned and disbursed by the treasurer to the agencies which would be entitled

thereto if no writ of certiorari were pending.

51. Extension of time. The commissioner, for good and suflicient cause,
may grant reasonable extensions of time for the filing of returns required
by this act on such terms as he may consider advisable.

52. Penalties. If any taxpayer shall wilifully negicet to make returns
as required by this act, he ov it shall forfeit as a penalty not exceeding ten
thousand dollars ($10,000.00) for cach offense to e assessed by a jury. The
penalty shall be recovered by an action at law in the Supreme Court,

brought in the name of the State, and shall be paid into the State treasury.,

5 The commissioner shall eertify any such default to the Attorney-General, who

shall prosecute the action for the penalty.
53, Tnterest. Taxes heretofore imposed pursuant to any law for the

taxation of property used for railroad and canal purposes or hereafter im-
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posed pursuant to this aet, or any unpaid portion thereof, shall bear interest
from and afier the date upon which they became or may become due and
delinquent at the rate of one per centum (1%) for each month until paid

td

notwithstanding the prosecution of a writ of certiorari or other remedy.

AwricLe VIIT
COLLECTION

54, Lien of taxes.
53. Tax a debt; preference.
56. Collection not to be stayed.
. Entry of judgment.

S8, Suit to enforee lien.

39, Parties to proceedings.

60. Adjudication and decree.

61. Receivership.

54, Lien of taxes. The taxes imposed by this act or heretofore imposed
pursuant to any act for the taxation of property used for railroad and canal
purposes shall be and remain a liea paramount to all other liens upon the
revenues and all the real and personal property owned, used or controlled by

the taxpayer within this State.  The lien shall take offeet as of the first day

i of the year in which the tax is payable.

35, Tax a debt; preference. The taxes imposed by this act or heretofore
imposed shall be and remain a debt due from the taxpayer to the State for
which an action at law or suit in equity may be maintained, and shall be a
preferred debt in case of insolvency.

56. Collection not to be stayed. The payment or collection of taxes here-
tofore or hereafter assessed to any taxpayer shall not be stayed by the writ
or order of any court, except as otherwise provided in section thirty-eight of
this aet.

57. Entry of judgment. As an additional or alternative remedy, the
State Comptroller may issue a certificate to the clork of the Supreme ¢ourt

that a taxpayer is indebted under this or any former act for the taxation of
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railroads in such an amount as shali be named in such certificate, and theve-
upon the clerk to whom such certificate shall have been issued shall immedi-
ately enter upon his record of docketed judgments the name of such tax-
payer, and of the State, the amount of the debt so certified, a short name of
the tax, and the date of making such entries. The making of the entried
shall have the same force and effect as the entry of a docketed judgment in
the office of such clerk, and the State Comptroller shall have all of the
remedies and may take all of the proceedings for the collection thercof which
may be had or taken upon the recovery of a judgment in an action at law
upon contraet, but without prejudiee to the taxpayer's right of appeal.

58. Suit to enforee lien. Inany ease, where there has been a retusal or
negleet to pay any tax heretofore or hereafter assessed to any taxpayer
under this or any other aet, and it has become necessary to seize and sell
property and rights to property, whether real or personal, to satisfy the
same, the Attorney-General at the request of the State Comptroller may
direct a bill in chancery to be filed, to enforce the lien of the State for the tax
upon any property and rights to property, whether real or personal, or to
subject any such property and rights to property owned by the delinguent
taxpayer or in which it has any right, title, or interest, to the payment of
such tax.

50. Parties to proceedings.  All persons having liens upon or claiming
any interest in the property or rights to property sought to be subjected as
aforesaid shall he made partics to such proceedings and be brought into
ceurt,

60. Adjudication and decree. The court shall, after the parties have
been duly notified of the proceedings, proceed to adjudicate all matters in-
volved therein and finaily determine the merits of all elaims to and liens
upon the property and rights to property in quest ion, and, in all cases where
a claim or interesi of the State therein is established, may deeree a sale of
such property and rights to property, by the proper officer of the court, and
a distribution of the proceeds of such sale according to the findings of the

court in respect to the interests of the parties and of the State,
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1 61. Receivership. In any such proceeding, at the instance of the At-
2 torney-General, the court may appoint a receiver to enforce the lien, or, upon
3 certification by the State Comptroller during the pendency of such proceed-
4 ings that it is in the public interest, may appoint a receiver with all the

5 powers of a receiver in equity.

AxrticLe IX

ADMINISTRATION AND PROCEDURE

1 62. Rules and regulations.

2 63. Audits and investigations.

3 64. Hearings; oaths.

4 65. Subpeenas.

5 66. Employment of technical assistants.

6 67. Personal knowledge of commissioner.

7 68, Attendance of Attorney-General.

.8 69. Employment of assistant counsel.

9 70. Criminal penalties.

10 71. False swearing.

1 72. Offenses committed at Trenton.

1 62. Rules and regulations. The commissioner is hereby authorized and
2 empowered to interpret and carry into effect the provisions of this act and

3 in pursuance thereof to make and enforce such rules and regulations as he

4 may deem necessary.

—

63. Audits and investigations. For the purpose of administering this
2 act, the commissioner, whenever he deems it expedient, may make or cause
3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this act, an audit, examination, or investigation of the books,

=

records, papers, vouchers, accounts, and documents of anv taxpayer, and

g

also field surveys, inspections and examinations of all lands and physicai

-~

7-10 property. 1t shall be the duty of every taxpayer and of every director,
11 ofticer, agent or employee of every taxpayer to exhibit to the commissioner

12 or to any such employee of the State Tax Department all such books, ree-




13

14

—
i

9

16

1

-1

18
19
20
21

DD
-

-
<

6

=

21

ords, papers, vouchers, accounts, and documenis of the taxpayer and to
facilitate any such audit, examination, field examination or investigation se
far as it may be in its or their power so to do. It shall be lawful for the
commissioner, or any employee in the State Tax Department by him there-
unto designated to take the oath of any person signing any application, dep-
osition, statement, or report tequired by the commissioner in the
ndministra.ltion of this act. If any returns are not made, the commissioner
shall ascertain the necessary faets froin the best information he ean obtain
and in such manner as he may find convenient, using his personal knowledge
and judgment.

64. Hearings; onths, The commissioner, or any employee of the State
Tax Department he may designate, may conduct hearings, administer oaths
to, and examine under oath, any taxpayer and the directors, oflicers, agents,
and employees of any taxpayer and as well all other witnesses relative to
the liability of the taxpayer for any taxes pursuant to the provisions of
this act.

65, Subpanas. The eommissioner may issue subpanas to compel the at-
tendanee of witnesses and the production of hooks and papers. He shall
have power to administer oaths to ascertain facts to enable Lim properly to
perform his duties, and may reduce the stateraents of the person sworn to

writing and require him to swear and subseribe thereto. The commissioner

i may, ex parte, apply for and obtain rom a justice of the Supreme Court

an order to compel a person to sithmit to examination in reference to such
matters, and the justice may punish a person disobeying any such order as
for a contempt.

$6. Employment of technical assistants. In order to obtain the facts
necessary for the discharge of his duties under this aet, the commissioner
may use such lawful means as he may deem necessary. He may employ such
assistants in making his valuations as may be necessary to complete them
in due time. Al such persons, whose compensation is not fixed by statute

or otherwise determinable b.\' nnlhul‘il.\' of law, shall be pnid such reason-
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able compensation as may be fixed by the commissioner with the approval
of the Governor, and within the limits of appropriations available therefor.

67. Personal knowledge of commissioner. The commissioner shall he
entitled to nse his personal knowledge and judgment as to the value of any
property which he is required to assess, upon original assessment or upon
review thereof.

68. Attendance of Attorney-General. The Attorney-General shall attend
the hearings of the State Tax Commissioner in person or by such deputy as
he may appoint for that purpose.

69. Employment of assistant counsel. The Attorney-General may, with
the approval of the Governor and Comptroller, employ such assistant attor-
neys or counsel as may be necessary to protect and properly defend the in-
terest of the State, in carrying out the provisions of this act. All such per-
sons, whose compensation is not fixed by statute or otherwise determinable
by authority of law, shall be paid such compensation by the State as the
Attorney-General and the Comptroller shall approve, within the limits of
appropriations available therefor,

70. Criminal penalties. Any person who shall fail to file any report
required to be filed pursuant to the provisions of this act, or shall file or
cause to be filed with the commissioner any false or fraudulent report or
statement, or shall aid or abet another in the filing with the commissioner
of any false or fraudulent report or statement, with the intent to defraund

the State or evade the payment of any tax, fee, penalty or interest or any

C part thereof, which shall be due vursnant to the provisions of this act, shall

be guilty of a misdemeanor and, upon conviction, shall be fined not to
exceed one thousand dollars ($1,000.00) ¢r be imprisoned not to exceed three
vears, or both, at the diseretion of the court.

71. False swearing. Any person who shall swear to, affirm, or verify
any false or fraundulent statement with intent to evade the payment of any
tax or who being under oath, shall testify falsely at any hearing held pur-

suant to the provisions of this act shall be guilty of perjury.
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72. Offenses committed at Trenton. The failure to do any act required
to be done by, or under the provisions of, this act shall be deemed an act
committed in part at the office of the commissioner in Trenton. The cer-
tificate of the commissioner to the effect that any aect required to be done
by, or under the provisions of, this act has not been done, shall be prima

facie evidence that such act has not been done.

Articir X
MISCELLANEOUS PROVISIONS AND REPEALERS
73. Payment and returns for 1941.
74. Construction; other taxes,
75. Repealers.
76. Effective date.

73. Payment and returns for 1941. The commissioner is hereby author-
ized and required to accept, without interest or penalty, returns of infor-
mation and payments of taxes for the first year in which this act is opera-
tive within the times specifically limited therefor, or at any time witkin
thirty days after the cffective date of this act, whichever date is later, In
the first year for which this aet is operative, valuations made by the com-
missioner for that year under chapters nineteen through twenty-nine, inclu-
sive, of Title 54 of the Revised Statutes shall constitute the basis of prop-
erty assessments under this act. Nothing in this section shall be construed
to relieve any taxpayer of any requirement of payment or colleetion of taxes
other than by temporary extension of time necessitated by the enactment
heveof after the respeetive dates fer action required hereunder,

74. Construction; other taxes. All other State and local taxes of or
upon franchises or property used for railvoad purposes, which may have
been assessed for the first year in whick this act becomes effective upon any
taxpayer subjeci to taxation hereunder prior to the enactment of this act,
shall abate and be cancelled of record as of the effective date hereof. This
act shall be construed as a revision of chapters nineteen through twenty-
nine, inclusive, of Title H4 of the Revised Statutes, and nothing herein shall

be construed to affect any pending litigation, nor to repeal, abate, cancel,
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9 cause to lapse or otherwise affect in any manner any assessment or the lien
10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the
11 legal authority to collect taxes, interest and penalties which have accrued
12 under any provision of law repealed by this act, or under any other lav,
12 except as specifically provided in this act. Nor shall this act affect in any
14 manner any distribution, allotment or apportionment of tax receipts made or

15 required to be made under any provision of law repealed by this act.

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title
2 54 of the Revised Statutes are hereby repealed.

3 Chapter 91, of the laws of 1885;

4 Chapter 275, of the laws of 1886;

d Chapter 333, of the laws of 1921; and

6 Chapter 423, of the laws of 1933;

7 are hereby repealed.

1 76. Effective date. This act shall take effect immediately.
STATEMENT

This bill is a complete revision and modernization of the railroad tax law
of 1888, All property used for railroad purposes is taxed at a flat rate of
39, but no change is made in the distribution of the proceeds. A mnew fran-
chise tax based upon earnings is provided. The proceeds of this new tax are
divided equally between the State and the municipalities. The municipal share
is distributed in the same proportions as the second-class railroad tax. New
and improved devices for administration and collection of the railroad taxes
are also provided.

It is the purpose of the bill to give effect to the recommendations of Gov-
ernor Fdison's Committee on Railread Taxation, as contained in its report
submitted to the Governor under date of February 22, 1941,

Three companion bills provide, respectively, for payment in full of all de-
linquent vailroad taxes, for a technical amendment of the school law to include
a reference to the proposed new railroad tax law, and for protecting the amount

of local ratables from any reduction as a result of the enactment of this bill.
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Ax Acr relating to taxation of railroads, and repealing chapters  nineteen
through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter
ninety-one of the laws of one thousand cight hundred and eighty-five, chap-
ter two hundred seventy-five of the laws of one thousand eight hundred
and eighty-six, chapter three hundred thirty-three of the laws of one thou-
sand nive hundred and twenty-one, and chapter four hundred twenty-three

of the laws of one thousand nine hundred and thirty-three.
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1 Article 1. Definitions and General Provisions. (Sections 1-6).

2 II. Property Tax. (Sections 7-12).

3 11I. Franchise Tax. (Sections 13-15).

4 IV. Assessment and Disposition. (Sections 16-24).

5 V. Reassessment and Omitted Property. (Sections 25-30).
6 VI. Appeal and Review. (Sections 31-43).

7 VII. Returns and Payment of Taxes. (Sections 44-53).

8 VIIL. Collection. (Sestions 54-61).

9 IX. Administration and Procedure. (Sections 62-72).

10 X. Miscelluncous Provisions; Repealers. (Sections 73-76).
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ArticLE I
DEFINITIONS AND GENERAL PROVISIONS
1. Short title.
2. Definitions.
3. Exemption of securities.
4. Property not used for railroad purposes.
5. Municipal assessment of benefits.
6. General powers of cemmissioner.

1. Short title. This act shall be known as the *‘railroad tax law of
1941.°°

2. Definitions.  As used in this act, unless the context clearly requires
a different meaning:

“Railroad’” means any common carrier by railroad engaged in, owning

2 or constructing facilities for, the transportation of persons or groperty in

&
or through this State, other than a street railway or traction company using
or occupying the public streets, highways, roads or other public places, the
taxation of which is otherwise provided by law.

"*System’’ means any independently operating railroad which operates
its facilities and those of one or more other railroads as a single utility for
furnishing transportation service. A system shall include all companies the
property of which is so operated either by virtue of control through direct
or indireci ownership of a majority or more of capital stock, or under
lease, trackage rights or under any other form of contract, and for which
separate operating accounts are not maintained.

**Main stem’ of a railroad means the roadbed not exceeding one hun-
dred feet in width, with its rails and sleepers, and all

structures erected

thereon and used in connection therewith. not including passenger or freight

buildings erected thereon.

““Tangible personal property ' means the roiling stock, cars, locemotives,

ferryboats, all wachinery, tools and other tangible personal property of a

railroad company, and also the locomotives and cars not belonging to such
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railroad company but built for its use and actually used in this State, or run
under its control in this State by a sleeping car company or other company ;
but the rolling stock of other persons or corporations temporarily used on
any such road, but net forming part of the equipment of such road, shall
not be included in the term.

“TPaxpayer’’ means any person, railroad or system subject to taxation
under the provisions of this act.

«Commissioner’’ means the State Tax Commissioner.

3. Bxemption of securities. When the real estate and tangible personal
property of a taxpayer are assessed and taxed under this aet, the shares
of stock, honds and certificates of indebtedness of the taxpayer shall not
be taxed in the hands of the shareholders, hondholders or ereditors, except as
provided in this act.

4. Property not used for railroad purposes. All the property of a rail-
rond company not used for railroad purposes shall be assessed aned taxed
by the same assessors, in the same manner and at the same rate as the taxable
property of other owners in the same taxing distriet.

5. Municipal assessment of benelits. Nothing in this act shall be con-
strued to prohibit any municipality from assessing benefits for street, side-
walk, sewer or other municipal improvements against any of the property
of a railroad in this State, but such assessments shall be made against rail-
road property by the same methed and by the same oflicers as are provided
by law in the case of assessments against the properties of individuals.

6. General Powers of commissioner. The commissioner is hereby au-
thorized and empowered to carry into offect the provisions of this act and sub-
jeet thereto he shall preseribe and publish all needful rules and regulations
for its enforcement. e shall keep a record of lis proceedings and shall re-

port annually to the Legislature.
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ArticLe II

PRCPERTY TAX

1 - 7. Property taxable; rate.

2 8. Leased property.

3 9. Movable property.

4 10. Grade crossing improvements exempt.

5 11. Assessment in lieu.

6 12. Assessment procedure.

1 7. Property taxable; rate. There is hereby levied an annual property tax

2 upon all property used for railroad purposes at the rate of three per centum
3 (3%) upon the true value thereef. The tax hereby imposed shall be assessed
4 by the State Tax Commissioner, in the manner hereinafter provided, for the
O year orie thousand nine hundred and forty-one and for each year thereafter.
1 8. Leased property. If the property of a railroad be leased to or oper-

2 ated by another corporation, foreign or domestic, the property of the lessor,

or company whose property is operated, shall be subject to taxation in the

4 manner provided in this act.

9. Movable property. Tangible personal property which is used or kept

-

2 but a part of the time in this State by any railroad shall be assessed such

s

proportionate part of its value as the time it is used or kept in this State

-

during the calendar year preceding bears to the whole year.

—

10. Grade crossing improvements exempt. The value of the main stem

of each railroad and the other real estate thereof used for railroad purposes

shall be ascertained without including any part of the cost of improvement,

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

ings, including State highways, made pursuant to Title 48 of the Revised

=)

Statutes, or pursuant to the provisions of an agreement for any of such pur-

poses with a municipality made afte: April twenty-seventh, one thousand

8 nine hundred and thirty-one, but such exemptions shall apply only to main

lines sund branches existing on April tweaty-seventh, one thousand nine hun-

=

10 dred and thirty-one.

—

11, Assessment in liew. Taxes assessed pursuant to this act shall be in

©

lieu of all other State or locai taxation of or measured by property taxable

e

herennder, other than assessments for benefits,
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192. Assessment procedure. Property taxable under this act shall be
assessed by the commissioner to each system and to each railroad not part
of a system by which such property is used for railroad purposes. The

assessment shall be made in the manner hereinafter provided.

ArtrcLe 111
FRANCHISE TAX
13. Franchise excise.
14. Franchise base.
15. Rate; computation,

13. Franchise excise. An aunual excise tax is hereby levied upon all rail-
roads operating within this State for the privilege of exercising their respec-
tive franchises, to be computed in the manner hereinafter provided. This
tax shall be in licu of any other tax or taxes of or upon such franchises.

14. Franchise base. A ‘‘franchise base” shall be computed for each
year, by allocating such part of the next preceding year’s net railway operat-
ing income of each system, and railroad not part of a system, to the State
of New Jersey, as the number of miles of all track over which the railread
or system operates in this State bears to the total number of miles of all
track over which it operates. The franchise base for each year shall be the
amount so allocated capitalized at three per centum (39%).

For the purpose of this scetion, net railway operating income shall be
computed as total railway operating revenues from all sources, including
any revenue whatever derived direetly or indirectly from property which is
used for railroad purposes, less costs of railroad maintenance, operation
and depreciation, railway tax acernals, uncolleetible reilway revenues,
rentals (both debits and eredits) for equipment leased for less than one year
or interehanged, and joint facility rents (hoth debits and eredits).  Dedue-
tions from operating revenues for depreciation, additions and  betterments,
and compensation for personal services ghall be subjeet to regulation by the
commissioner, as to reasonableness of  amount and appropriateness of ae-

counting distribution.
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15. Rate; computation. The franchise tax shall be assessed at the rate

”

of three per centum (3%) of the excess of the ‘‘franchise base,”” of each
system and of each railroad not part of a system, over the total taxable
valuation of the previous year of all classes of property used by the rail-
road or system for railroad purposes, as finally determined pursuant to
this act.
ArTicLe IV
ASSESSMENT AND DISPOSITION

16. Local assessors; information returns.

17. Valuation; notice.

18. Valuation; determination.

19. Assessment; property tax.

20. Assessment; franchise tax.

21. Tax statements.

22, Certification to comptroller,

23, Tax for State use.

24, Tax for loeal use.

16. Local assessors; information returns. The assessors in all taxing
districts where property of a railroad not used for railroad purposes shall be
assessed, if required so to do by the State Tax Commissioner, shall certify
and send to the commissioner on or before the second Monday in June in
cach year, a statement giving the deseription of such property included in the
local ratables for that year, and showing the assessed valuation thereof., They
shall also, at the same time, certify and send to him a short description of
all the real property in their respeetive taxing districts, used or owned for
railroad purposes excepting the main stem or roadbed and track, not exceed-
ing one hundred feet in width of each railroad.

17. Valuation; notice. On or before November first in each year the
cominissioner shall determine the true value, as of the preceding January
first, of all property used for railroad purposes in this State. He shall, in

such determination, ascertain values aecording to the following classes: .
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1. The length and value of the main stem of each railroad, and the
length of such main stem in each taxing district;
II. The value of the other real estate used for railroad purposes in
cach taxing district in this State, inciuding the roadbed (other than main
stem), tracks, buildings, water tanks, riparian rights, docks, wharves and
piers, and all other real estate, except lands not used fer railroad
purposes;
IIL. The value of all the tangible personal property of each railroad;
1V. The value of the remaining property.
Upon completion of his valuation of property used for railroad purposes,
bui not later than December tenth in each year. the coraniissioner shall

deliver a detailed statement thereof, including the several classes of prop-

7 erty, to each taxpayer. On or before January tenth, in each year, the com-

missioner shall eertify to the county boards of taxation in the several
counties the value of Class 11 property, situate in each taxing distriet in
the county.

18. Valuation; determination. Any taxpayer or the Attorney-General
on behalf of the State and of the taxing distriets elaiming that error has been
made in the commissioner’s valuations may, on or hefore the third Monday
of January following the completion of such valuations, file a petition for
review specifying the grounds of complaint and the relief songht. The peti-
fion shall be in such form and shall contain sueh further information as
may from time to time be preseribed by the commissioner for the better
anderstanding and determination of the complaint. The commissioner shall
conduet a hearing upon such petition, <hall review the valuations of which
it complains, shall make his determination thereon and correet the same as
shall appear just before the first day of April following the filing of the
petition.

19. Assessments property fax. Onor hefore May first in each year the
commissioner shall compute the tax npon property used for railroad pur-
poses and assess the amount thereof to each taxpayer according to his val-

uations of the preceding year as corrected.
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1 20. Assessment; franchise tax. On or before May first in each year, the
2 commissioner shall compute the franchise tax payable under this act and
3 assess the amount thereof to each taxpayer.

1 21. Tax statements. Within ten days after completion of his assess-
2 ments, the commissioner shall serve upon each taxpayer a statement of the
3 total amount of tax payable, including separately the franchise tax and
4 the manner of computation thereof, and the assessed valuations of property
5 by classes, as described in section seventeen of this act, the latter arranged
6 according to taxing districts and, in the case of system assessments, accord-
7 ing to railroad ownership of the property. The failure of any taxpayer to
8 receive a statement of assessment as herein required shall not iavalidute
9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of
10 the obligation of payment of the assessment as required by this act.

1 22. Certification to Comptroller. Within fifteen days after completion

2 of his assessments, the commissioner shall report and certify all assessments

«w

and the statements thereof te the State Comptroller. The several state-

o

ments shall be recorded in books kept in the office of the State Comptroller,

>

to be provided by him for that purpose, and shall be public records open to

=

public inspeetion.

1 23. Tax for State nse. All receipts from taxation of property used for

(-]

railroad purposes other than from asscssments of Class TI property, as
3 deseribed in section seventeen of this act. together with one-half the receipts
4 from the franchise tax imposed herennder shall he applied to the uses of the
5 State according to law.

1 24, Tax for loeal use. a. The entire amonnt of tax receipts derived from
2 the assessment of Class TT property, as deseribed in section seventeen of
3 this act, and one-half the receipts from the franchise tax imposed herennder

4 shall be, by the State Comptroller, allofted to and paid over to the loeal tax-

b=

ing districts in which sneh property is situated. Each taxing distriet shall

6 receive such proportion of the total aforesaid amount of property and franchise

tax receipts as the valuations of second-class railroad property situated
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within the taxing district bears to the total valuation of such property in
the State, as valued by the State Tax Commissioner for the purpose of tax-
ation under this act.

b. The Comptroller shall transmit to each county treasurer a certificate
showing the amounts allotted to the taxing distriets therein, and shall, on or
before December tenth of the year in which the taxes are payable, draw and
transmit his warrant upon the State ticasury, in favor of the several county
treasurers, for the amounts allotted to their several counties. MKach county

{reasurer shall forthwith, and not later than December fifteenth, pay to the

7 collector or other proper officer of cach faxing distriet the amount allotted

. thereto, dedueling, however, the amount due for county taxes from the taxing

distriet. The amount thus pzid to the county and taxing district shall be at

the disposal of the proper authoritics for public purposes.

ArnrticLr V
REASSESSMENT ; OMITTED PROPERTY
95. Reassessment ; property oniitted.
96. Review ef assessment; notiee.
97. Period of limitations.
28, Certitication to Comptrolier.
29, Credit for taxes paid locally.
30, Disposition of receipts.

95, Reassessment; property omitted. a. Whenever the commissioner
shall determine that any tax or taxes assessed pursuant to this aet were less
{han or in excess of the amount thercof lawtully assessable, he may correct
such deficieney or error by reassessing sieh tax, or any part thereof.

b, Whenever property subject to taxation under this act has or shall
have been omitted from assessment by failure of the taxpayer to include it
in a return of information, or otherwise, the commissioner may, ift he finds
that sach property has been omiited trom his assessment, cause such prop-
erty to be assessed for any omitted years in accordance with the provisions of

this act.
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26. Review of assessments; notice. For the purpose of reviewing the
assessments made pursuant to section twenty-five of this act, the commis-
sioner shall sit on a day to be fixed by him, not later than twenty days after
the making of the assessments, of which immediate notice shall be given by
the commissioner to the taxpayers affected thereby. The commissioner may
adjourn from time to time until he has finished the hearing. Not more than
thirty days shall be spent in the review, and the amount of taxes fixed by
him shall be due and payable into {he State treasury on or before fifteen days
after the time limited for the review of the assessments.

27. Period of limitations. The power of the State Tax (‘ommissioner to
make reassessments or to assess omitted property under this act shall be
limited to the period of five years next preceding the year in which the re-
assessnment or assessment of omitted property is made.

28. Certification to Comptroller. The commissioner shall cerdify the
amount of the assessments té the Comptroller, in detail, and shall divide
them inte taxing districts so that the amount assessed for each year in each
taxing district shall appear. The same remedies shall exist for the collee-

tion of these taxes as exist for the collection of taxes regularly assessed

i under this aet.

29. Credit for taxes paid locally. Any company having paid any tax for
the omitted years under an assessment made upon that property or any part
thereof by the local assessors, shall be entitled to receive a eredit for such
payment upon the assessment made under this act by proving to the satisfac-
tion of the State Tax Commissioner, and of the State Board of Tax Appeals
when such matter is pending before it, during the time herein anthorized for
the review of such assessments, that such payment was made.

30. Disposition of receipts,  Any taxes collected upon assessments for
omitted property or reassessments made by the commissioner shall be appor
tioned by the Comptroller for the uses of the State and for local uses in the
same manner as provided by the law for taxes levied upon property of the

same class for the year in question,
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ArticLE VI

APPEAL AND REVIEW

1 31. Appeal to State Board o Tax Appeals.
2 32. Complaint and .otice.
3 33. Hearing upon complaiut.
4 34. Conclusion of hearings.
) 35. Certifications.
6 36. Judicial review.
7 37. Scope of review.
8 38. Payment pending litigation.
9 39. Irregularities; collateral attack.
10 40. Fees.
1 41. State and local assessment of same property.
2 42. Iearing; procedure.
13 43. Judgment; costs.
1 31. Appeal to State Board of Tax Appeals.  Any taxpayer, the At

°
~

2 torney-General on behalf of the State, or the authorities of a taxing distriet,

o]

desiring to contest the validity or amount of any assessment or reassessment
4 made by the commissioner nader this act, may, on or before the third Mon-
5 day of June following the assessment thereof, file a written complaint with
6 the State Board of Tax Appeals, specifying the erounds of complaint and
7 the relief sought, which shall be in sach form and contain such further in-
8 formation as may be from time to time preseribed by the rules of the State
09 Board of Tax Appeals for the better understanding and determination of
10 the complaint.

1 32. Complaint and notice. If the complaint is made by a taxpayer, a copy
2 of the complaint and notice of application for hearing thereon shall be served

upon the Attorney-General five days hetore the filing of the complaint by

4 leaving a copy of the complaint and notice at his oflice, and in respeet to

second-class property in any taxing distriet, a copy of the complaint and no-

6 tice of application for hearing thereon <hall be served upon the elerk of such
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taxing district, by leaving a copy of the complaint and notice at his office.
If the complaint is made by the Attorney-General or any taxing district, a
copy of the complaint and notice of application for hearing thereon shall
be served upon the taxpayer five days before the filing of the complaint by
leaving a copy of such complaint and notice at its principal office in this
State.

33. Hearing upon complaint. The State Board of Tax Appeals shall
meet on the third Monday of June in each year at the State House, Trenten,
for the purpose of fixing a time and place for the hearing of any complaint
filed under section thirty-one of this act. The Attorney-General shall ap-
pear on hehalf of the State before the State Board of Tax Appeals in per-
son or by such deputy as he may appoint and designate for that purpose, 1t
it shall be made to appear upon such hearing that any such assessment or
{ax is iliegal, excessive, insufficient or that there has been illega! dizerimina-
tion in the assessment, the board shall correct, adjust and equalize such as-
sessment or tax.

34. Conclusion of hearings. The State Board of Tax Appeals shall con-
clude its hearing on or before the fiftcenth day of October following the fil
ing of the complaint, and between November first and November fifth follow
ing shall certify to the State Tax Commissioner its final determination.

35. Certifications. Whenever a final determination of the State Board of
Tax Appeals, as certified to the commissioner, correets, modifies, or other
wise affects the amount or classifieation of any assessment of property taxes
or amends any assessment of franchise tax made by the commissioner,

he shall forthwith certify to the Comptroller all changes and corrections

i necessary to conform the assessment of tax to the determination of {he hoard

{ of tax appeals.

36. Judicial Review. If a taxpayer, or the Attorney-General on hehalf
of the State, or the authorities of any taxing distriet shall desire to contest
the final determination of the State Board of Tax Appeals, such contest shall

be made by certiorari, but the application therefor may not be made after
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three months from the date of the certifieation to the State Tax Commis-
sioner of the final determination of the State Board of Tax Appeals.

37. Scope of review. If it shall be made to appear before the Supreme
Court on the writ of certiorari that the final determination of the State
Board of Tax Appeals in respeet to any such assessment or tax in contro-
versy is illegal, excessive, insuflicient, or that there has been illegal dis-

..

crimination in the assessment, the court shall correet, adjust and equalize

cuch assessment and tax or refer same hack to the State Tax (Commissioner

= who shall correet, adjust and cqualize the assessment and tay in accordance

with the instruetions oy decision of the court.

38. Payment pending litigntion. I the writ shall be allowed te o tax-
payer, it shall pay to the State Treasurer, as a condition for proscenting the
writ, the amount of the taxes then not in substantial controversy. 1 the
taxpayer and the Attorney-General or the authorities of the taxing distriet,
as the case may be, are unable to agree on the amount of taxes then not in
substantial controversy, such amount shall be determined by the ceurt or
justice by whom the writ ix allowed, cither diveetly or by a reference to
Supreme Court commissioner. Upon the payment of the amount of taxes
then not in substantinl confroversy, the payment or eollection of the re-
mainder of the taxes shall be stayed until the final determination by the
Supreme Court on the writ of covtiorari. notwithstanding any law to the con-
trary.

30. Trrecularities; collateral attack. Twany <uit or proceeding, except
on complaint before the State Joard of Tax Appeals or on certiorari, the
certifiente and report of the commissioner fo the State Comptroller shall he
conelusive and shall have the foree and effeet of a judement of a court of

record having competent jurisdiction and the proceeding whereon such cer

} tifieate and report are founded shall not be inquired into.  No assessment

or tax shall be set aside for misnomer of the owner of the property as-
sossed but the name may be corrected at any time by the State Tax Com-

missioner, the State Board of Tax Appeals or the court.
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1 40. Fees. The prosecutor of the writ of certiorari shali pay eight cents

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller

[2S)

for returns made by them of proceedings under this act.

-

41. State and local assessment of same property. If property of a tax-

payer has or shall have been, in any year, assessed by the local authorities

w N

of a taxing district, and has or shall have been also assessed by the State

'S

Tax Commissioner as property used for railroad purposes, the Supreme

Court or any three justices thercof, assigned by the Chief Justice, shali de-

(]

6 termine, in a summary manner, the character of the property and whether

used for railroad purposes and by whom it has lawfully been assessed. This

-]

8 determination shall be made whether the taxes in question have been paid or
9 not and whether a certiorari to review either assessment has been granted or
10 not.

1 42. Hearing; procedure. The determination shall be made under an

2 order to show cause at a time and place to be therein designated. The order

w

shall be granted by the Chief Justice of the Supreme Court upon appiica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

(1]

General on behalf of the State, by the taxpayer, or by the authorities of the
6 taxing distriet.

7 The order shall be served upon the parties interested not making such

8 application, not less than ten days before the day fixed therein for the hear-

9 ing. Depositions to be used on such hearing may be taken on two days’
10 notice by either party.

1 43. Judgment; costs. The justices before whom the matter shall be
2 heard may if they see fit view the property in dispute, to guide them in their
3 decision.  The judgment of the court shall direet the cancellation or reduc-
4 tion of cither assessment, as the character of the property may require, and

5 shall make such order as to the reiurn to the taxpayer any tax or portion

i thercof, that may have been paid to the State, or to any taxing distriet not

-3

entitled thereto, as the court shall deem just. The payment of costs may

8 be directed in such manner as the court may deem equitable. The Jjudgment
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shall be conclusive and final in all collateral proceedings, but may be reviewed

on appeal by the Court of Errors and Appeals.

ArticLe VIT
RETURNS AND PAYMENT OF TAX

44. Returns of information.
45. Returns; form and content.
46. Payment; date due.
47. Recovery from owner for laxes paid.
48. Payment by person interested.
49, Payment pending litigation; credits.
50. Payment pending litigation; distribution.
51. Extension of time.
52. Penalties.
53. Interest.

44. Returns of information. a. On or before Mareh first in each year,
every taxpayer shall return to the commissioner stafements or schedules
showing the character and value of all its property, as it oxisted an the
first day of January preceding, its eapitalization and its indebtadness,

h. On or hefore April fifteenth in each year, every taxpayver shall also
roturn fo the commissioner statements or schedules showing its railway
operating revetnes of the preceding year, all deductions therefrom, and the
net railway operating income remainine after such deduetion: .

45, Returns: form and content. Al statements and schedules required
fo be returnad to the commissioner shall he made and prepared in such
doetail. and <hall contain such additional information necessary or convenient
for the proper administration and coflection of the taxes iniposed by this

aet, ns the commissioner may by reonlation preseribe. Returns made by

3 corporations shall he sworn to by the president, viee president or other

7 prineipal officer and hy the treasurer, assistant treasurer, oy chief account-

ing officer, Whenever a receiver, tristee or assignee is operating the prop-

ety or bi<lvees of o taxpayer, the recciver, trustee or assignee shall make
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returns and tax payments in the same manner and form as are required of
the taxpayer.
46. Payments; due dates. The full amount of franchise tax assessed
by the commissioner shall be due and delinquent on November fifteenth in
each year.

On December first in each year, the full amount of property tax pay-
able under this act shall be due and delinquent.

All payments shall be made to the State Treasurer.

47. Recovery from owner for taxes paid on cars used. Any taxpayer

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased,

run or used in this State, shall have a right of action againsi the company
or person owning the cars, for the taxes so paid with interest thereon from
date of payment, and may sue therefor in any court of competent jurisdic-
tion. Nothing in this section shall be so construed as fo avoid the obligation
of a contract relating to the payment of taxes entered into or made, prior
to March twenty-seventh, one thousand eight hundred and eighty-cight,
between any such company, its agents, or person owning such cars, and any
such railroad company.

48, Payment by person interested. If a taxpayer shall be in default in
the payment of taxes under this act, a person having an interest in a mort-
gage or other lien on its franchises or property, may pay the State Treasurer
the amount of such State tax and the interest due thercon, and receive from

the treasurer a certifieate of such payment. He shall thereupon be entitled

i to be repaid the amount of the tax and interest thereon at the rate of twelve

.

7 per centum (129%) per annum out of the first proceeds of any sale of the

franchises or property of the company, and the tax and interest thereon
shall continue » lien on the franchise and property of the company, for the
henetit of the holder of or person interested in the mortgage or lien until
paid by the company from the sale of its franchises or property. If pro
ceedings have been taken by the Attorney-General to enforee the payvment of

the tax and interest thereon, the holder of or person interested in a mort
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14 gage or lien paying the tax and interest shall pay each additional amount
15 as a justice of the Supreme Court shall certify to be proper and reasonable
16 for the expenses and services of the proceedings as far as they have
17 progressed for the collection of the tax and interest thereon.

1 49. Payment pending litigation; credits. Any taxpayer may pay the
2 amount of an assessment into the State treasury, notwithstanding litigation
3 may be pending as to the validity of the whole or any part of said tax, and
4 if it shall be determined in any litigation that the whole or any part of the

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer

(-2

shall give credit for such overpayment to the taxpayer so paying, upon the
7 taxes next legally levied and payable into the State treasury subsequent to
8 the determination of any such litigation.

1 50. Payments pending litigation; distribution. Notwithstanding any law
2 prohibiting the distribution of money received by the treasurer in payment
3 of railroad taxes during the pendency of an action by writ of certiorari
4 involving the legality of such taxes, any money received by the treasurer
5 under the provisions of section forty-nine of this act may be forthwith appor-
6 tioned and disbursed by the treasurer to the agencics which would be entitled
7 thereto if no writ of certiorari were pending.

1 51. Extension of time. The commissioner, for good and suflicient cause,
2 may grant reasonable extensions of time for the filing of returns required
3 by this act on such terms as he may consider advisable.

1 52. Penalties. If any taxpayer shall willfully neglect to make returns

2 as required by this act, he or it shall forfeit as & penalty not exceeding ten

3 thousand dollars ($10,000.00) for each offense to be assessed by a jury. The

4 penalty shall be recovered by an action at law in the Sapreme Court,

5 hrought in the name of the State, and shall be pnid into the State treasury.

6 The commissioner shall certify any such default to the Attorney-General, who

shall prosecute the action for the penaty.
1 53. Interest. Taxes heretofore imposed pursuant to any law for the

2 taxation of property used for railro.d and canal purposes or hereafter im-
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posed pursuant to this act, or any unpaid portion thereof, shall bear interest
from and after the date upon which they became or may become due and
delinquent at the rate of one per centum (1%) for each month until paid,

notwithstanding the prosecution of a writ of certiorari or other remedy.

ArticLe VIII
COLLECTION

54. Lien of taxes.

e
1<)

. Tax a debt; preference.

e
[~}

. Collection not to be stayed.
57. Entry of judgment.
58. Suit to enforce lien.
59. Parties to proceedings.
60. Adjudication and decree.
61. Receivership.

54. Lien of taxes. The taxes imposed by this act or heretofore imposed
pursuant to any act for the tuxation of property used for railroad and canal
purposes shall be and remain a lien paramount to all ocher liens upon the
revenues and all the real and personal property owned, used or controlled by

the taxpayer within this State. The lien shall take effect as of the first day

i of the year in which the tax is payable.

55, Tax a debt; preference. The taxes imposed by this act or heretofore
imposed shall be and remain a debt due from the taxpayer to the State for
which an action at law or suit in equity may be maintained, and shall be a
preferred debt in case of insolvencey.

36, Collection not to be stayed. The payment or collection of taxes here-
tofore or hercafter assessed to any taxpayer shall not be stayed by the writ
or order of any court, except as otherwise provided in section thirty-eight of
this act.

57, Entry of judgment. As an additional or alteruaiive remedy, the
State Comptroller may issue a certificate to the elerk of the Supreme Court

that a taxpayer is indebted under this or any former act for the taxation of
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railroads in such an amount as shali be named in such certificate, and there-
upon the clerk to whom such certificate shall have been issued shall immedi-

ately enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so zertified, a short name of

the tax, and the date of making such entries. The makivg of the entries
shall have the same force and effect as the entry of a docketed judgment in
the office of such clerk, and the State Comptroller shall have all of the
remedies and may take all of the proeeedings for the collection thereof which
may be had or taken upon the recovery of a judgment in an action at law
upon contract, but without prejudice fo the taxpayer's right of appeal.

58. Suit to enforee lien. Tnany case, where there has been a refusal or
neglect to pay any tax heretofore or hereafter assessed to any taxpayer
under this or any other act, and it has become necessary to seize and sell
property and rights to property, whether real or personal, to satisfy the
same, the Attorney-General at the vequest ot the State Comptroller may
direet a Bill in chancery to be filed, to enforee the lien of the State for the tax
upon any property and rights to property, whether real or personal, or to
subject any such property and rights to property owned by the delinquent
taxpayer or in which it has any right, title, or interest, to the payment of
such tax. e

59, Parties to proceedings.  All persons having liens upon or claiming
any interest in the property or rights to property sotzht to he subjected as
aforesaid shall be made parties to such procecdings and he brought into
court,

60. Adjudication and deerce. The court shall, after the parties have
been duly notified of the proceeding s, proceed to adjudieate all matters in-
volved therein and finally determine the merits of all elaims to and liens
upon the property and righis to property in question, and, in all cases where
a claim or interest of the State therein is established, may deeree a sale of
such property and rights to property, by the proper officer of the court, and
a distribution of the proceeds of such sale according to the findings of the

court in respeet to the interests of the parties and of the State.
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1 61. Receivership. In any such proceeding, at the instance of the At-
2 torney-General, the court may appoint a receiver to enforce the lien, or, upon
3 certification by the State Comptroller during the pendency of such proceed-
4 ings that it is in the public interest, may appoirt a receiver with all the

5 powers of a receiver in equity.

ArricLe IX

ADMINISTRATION AND PROCEDURE

1 62. Rules and regulations.

2 63. Audits and investigations.

3 64. Hearings; oaths.

4 65. Subpeenas.

5 66. Employment of technical assistants.

6 67. Personal knowledge of commissioner.

7 68. Attendance of Attorney-General.

8 69. Employment of assistant counsel.

9 70. Criminal penalties.

10 71. False swearing.

1 72. Offenses committed at Trenton.

1 62. Rules and regulations. The commissioner is hereby authorized and
2 empowered to interpret and carry into effeet the provisions of this act and

3 in pursuance thereof to make and enforce such rules and vegulations as he

4 may deem necessary.

1 63. Audits and investigations. For the purpose of administering this
2 act, the commissioner, whenever he deems it expedient, may make or cause
3 to be made by an employee of the State Tax Department, engaged in the ad-
4 ministration of this act, an audit, examination, or investigation of the books,
5 records, papers, vouchers, accounts, and documents of any taxpayer, and
6 also field surveys, inspections and examinations of all lands and physical
7-10 preperty. It shall be the duty of every taxpayer and of every director,

11 officer, agent or employee of every taxpayer to exhibit to the commissioner

12 or to any such employee of the State Tax Department all such books, rec-
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ords, papers, vouchers, accounts, and documents of the taxpayer and to
facilitate any such audit, examination. field examination or investigation so
far as it may be in its or their power so to do. It shall be lawful for the
commissioner, or any employee in the State Tax Department by him there-
unto designated to take the oath of any person signing any applieation, dep-
osition, statement, or report required by the commissioner in the
administration of this act. If any returns ave not made, the commissioner
shall aseertain the necessary facts from the best information he ean obtain
and in such manner as he may find convenient, using his personal knowledge
and judgment.

64. Hearings; oaths, The commissioner, or any emiployee of the State
Tax Department he may designate, may conduet hearings, administer oaths
to, and examine under onth, any taxpayer and the directors, oflicers, agents,
and employees of any taxpayer and as well all other witnesses relative to
the liability of the taxpayer for any taxes pursnant to the provisions of
this act.

65. Subpenas.  The commissioner may issue subpaenas to compel the at-
tendance of witnesses and the production of hooks and papers,  He shall
have power to administer oaths to ascortain facts to enable him properly to
perform his duties, and may reduce the statements of the person sworn to
writing and require him to swear and subseribo thereto, The commissioner
may, ex parte, apply for and obtain from a justice of the Supreme Court
an order to compel a person to submit to examination in reference to such
matters, and the justice may punish a person disobeying any such order a8
for a contempt.

66. Employment of fechnical assistants. In order to obtain the facts

2 necessary for the discharge of hix duties under this aet, the commissioner

may use such lawful means as he may deem necessary. He may employ such
assistants in making his valuations as may be necessary to complete them
in due time. All such persons, whose compensation is not fixed by statute

or otherwise determinable by authority of law, shall be paid such reason-
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able compensation as may be fixed by the commissioner with the approval
of the Governor, and within the limits of appropriations available thercfor,

67. Personal knowledge of commissioner. The commissioner shall he
entitled to use his personal knowledge and judgment as ‘o the value of any
property which he is required to asscss, upon original assessment er upon
review thereof.

68. Attendance of Attorney-General. The Attorney-General shall attend
the hearings of the State Tax Commissioner in person or by such deputy as
he may appoint for that purpose.

69. Employment of assistant counscl. The Attorney-General may, with
the approval of the Governor and Comptroller, employ such assistant attor-
neys or counsel as may be necessary to proteet and properly defend the in-
terest of (he State, in carrying out the provisions of this act. All such per-

sons, whose compensation is not fixed by statute or otherwise determinable

i by antherity of iaw, shall be paid such compensation by the State as the

Attorney-General and the Comptroller shall approve, within the limits of
appropriations available therefor.

0. Criminal penalties. Any person who shall fail to file any report
required to be filed pursuant to the provisions of this aet, or shall file or
cause to be filed with the commissioner any false or fraudulent report or
statement, or shall aid or abet another in the filing with the commissioner

of any false or fraudulent report or statement, with the intent to defraud

i the State or evade the payment of any tax, fee, penalty or interest or any

part thereot, which shall be due pursnant to (he provisions of this act, shall
be guilty of a misdemeanor and, upon convietion, shall be fined not to
exeeed one thousand dollars ($1,000.00) or be imprisoned not to exceed three
years, or hoth, at the diseretion of the court.

71 False swearing,  Any person who shall swear to, affirm, or verify
any false or fraudulent statement with intent to evade the payment of any
tax or who being under oath, shall testify falsely at any hearing held pur-

suant to the provisions of this act shall be guilty of perjury.
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79. Offenses committed at Trenton. The failure to do any act required
to be done by, or under the provisions of, this act shall be deemed an act
committed in part at the office of the commissioner in Trenton. The cer-
tificate of the commissioner to the effeet that any aet reguired to be done
by, or under the provisions of, this act has not been done, shall be prima

facie evidence that such act has not been done.

Articir X
MISCELLANEOUS PROVISIONS AND REPEALERS
73. Payment and returns for 1041,
74. Construction; other taxes.

5.

Repenlers.
76. Kffective date.
73. Payment and returns for 1941 The commissioner is hereby author-
ized and required to accept, without interest or penalty, returns of infor-
mation and payments of taxes for the iivst vear in which fhis aet iz opera-

tive within the times specifically limited therefor, or at any time within

thirty days after the effective date of this act, whichever date is later. In

5 the first year for whicl this act is operative, valuations made by the com-

missioner for that year under chapters nineteen throngh twenty-nine, inclu-
sive, of Title 54 of the Revised Statutes shall constitute the basis of prop-
erty assessments under this act. Nothing in this seetion shall be construed
{o relieve any faxpayer of any requirement of payment or collection of taxes
other than by temporary extension of time necessitated by the enactment
hereof after the respective dates for action required hereunder.

74. Construction; other taxes. Afl other State and loeal taxes of or
upon franchises or property used for vaiload purposes, which may have
boen assessed for the first year in which this act becomes effective upon any
taxpayer subject to taxation hereundey prior to the enactment of this act,

shall abate and be eancelled of recovd ax of the effective date hereof. This

3 aet shall be construed as a revision of chapters nineteen through twenty

nine, inclusive, of Title 54 of the Revised Statntes, and nothing herein shall

be construed to affect any pending litigation, nor to repeal, abate, cancel,
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cause to lapse or otherwise affect in any manzer any assessment or the liep
or obligation to pay any taxes heretofore assessed to any taxpayer, or the
legal authority to collect taxes, interest and penalties which have acerued
under any provision of law repealed by this act, or under any other law,
except as specifically provided in this act. Nor shall this act affect in any

manner any distribution, allotment or apportionment of tax receipts made or

5 required to be made under any provision of law repealed by this act.

5. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title
54 of the Revised Statutes are hereby repealed.
Chapter 91, of the laws of 1885;
Chapter 275, of the laws of 1886;
Chapter 333, of the laws of 1921; and

Chapter 423, of the laws of 1933;

7 are hereby repealed.

1

76. Effective date. This act sha ll take effect immediately.
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STATE OF NEW JERSEY

INTRODUCED JULY 14, 1941
By Mr. SHOLL
(Without Reference)

Ax Acr relating to taxation of railroads, and repealing chapters  nineteen
through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter
ninety-one of the laws of one thousand cight hundred and eighty-five, chap-
ter two hundred seventy-five of the laws of one thousand eight hundred
and eighty-six, chapter three hundred thirty-three of the laws of one thou-
sand nive hundred and twenty-one, and chapter four hundred twenty-three

of the laws of one thousand nine hundred and thirty-three.

1 Bk 1T ENacTED by the Senate and General Assembly of the State of New
2 Jersey:

1 Article 1. Definitions and General Provisions. (Sections 1-6).

2 II. Property Tax. (Sections 7-12).

3 11I. Franchise Tax. (Sections 13-15).

4 IV. Assessment and Disposition. (Sections 16-24).

5 V. Reassessment and Omitted Property. (Sections 25-30).
6 VI. Appeal and Review. (Sections 31-43).

7 VII. Returns and Payment of Taxes. (Sections 44-53).

8 VIIL. Collection. (Sestions 54-61).

9 IX. Administration and Procedure. (Sections 62-72).

10 X. Miscelluncous Provisions; Repealers. (Sections 73-76).
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ArticLE I
DEFINITIONS AND GENERAL PROVISIONS
1. Short title.
2. Definitions.
3. Exemption of securities.
4. Property not used for railroad purposes.
5. Municipal assessment of benefits.
6. General powers of cemmissioner.

1. Short title. This act shall be known as the *‘railroad tax law of
1941.°°

2. Definitions.  As used in this act, unless the context clearly requires
a different meaning:

“Railroad’” means any common carrier by railroad engaged in, owning

2 or constructing facilities for, the transportation of persons or groperty in

&
or through this State, other than a street railway or traction company using
or occupying the public streets, highways, roads or other public places, the
taxation of which is otherwise provided by law.

"*System’’ means any independently operating railroad which operates
its facilities and those of one or more other railroads as a single utility for
furnishing transportation service. A system shall include all companies the
property of which is so operated either by virtue of control through direct
or indireci ownership of a majority or more of capital stock, or under
lease, trackage rights or under any other form of contract, and for which
separate operating accounts are not maintained.

**Main stem’ of a railroad means the roadbed not exceeding one hun-
dred feet in width, with its rails and sleepers, and all

structures erected

thereon and used in connection therewith. not including passenger or freight

buildings erected thereon.

““Tangible personal property ' means the roiling stock, cars, locemotives,

ferryboats, all wachinery, tools and other tangible personal property of a

railroad company, and also the locomotives and cars not belonging to such
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railroad company but built for its use and actually used in this State, or run
under its control in this State by a sleeping car company or other company ;
but the rolling stock of other persons or corporations temporarily used on
any such road, but net forming part of the equipment of such road, shall
not be included in the term.

“TPaxpayer’’ means any person, railroad or system subject to taxation
under the provisions of this act.

«Commissioner’’ means the State Tax Commissioner.

3. Bxemption of securities. When the real estate and tangible personal
property of a taxpayer are assessed and taxed under this aet, the shares
of stock, honds and certificates of indebtedness of the taxpayer shall not
be taxed in the hands of the shareholders, hondholders or ereditors, except as
provided in this act.

4. Property not used for railroad purposes. All the property of a rail-
rond company not used for railroad purposes shall be assessed aned taxed
by the same assessors, in the same manner and at the same rate as the taxable
property of other owners in the same taxing distriet.

5. Municipal assessment of benelits. Nothing in this act shall be con-
strued to prohibit any municipality from assessing benefits for street, side-
walk, sewer or other municipal improvements against any of the property
of a railroad in this State, but such assessments shall be made against rail-
road property by the same methed and by the same oflicers as are provided
by law in the case of assessments against the properties of individuals.

6. General Powers of commissioner. The commissioner is hereby au-
thorized and empowered to carry into offect the provisions of this act and sub-
jeet thereto he shall preseribe and publish all needful rules and regulations
for its enforcement. e shall keep a record of lis proceedings and shall re-

port annually to the Legislature.




4

ArticLe II

PRCPERTY TAX

1 - 7. Property taxable; rate.

2 8. Leased property.

3 9. Movable property.

4 10. Grade crossing improvements exempt.

5 11. Assessment in lieu.

6 12. Assessment procedure.

1 7. Property taxable; rate. There is hereby levied an annual property tax

2 upon all property used for railroad purposes at the rate of three per centum
3 (3%) upon the true value thereef. The tax hereby imposed shall be assessed
4 by the State Tax Commissioner, in the manner hereinafter provided, for the
O year orie thousand nine hundred and forty-one and for each year thereafter.
1 8. Leased property. If the property of a railroad be leased to or oper-

2 ated by another corporation, foreign or domestic, the property of the lessor,

or company whose property is operated, shall be subject to taxation in the

4 manner provided in this act.

9. Movable property. Tangible personal property which is used or kept

-

2 but a part of the time in this State by any railroad shall be assessed such

s

proportionate part of its value as the time it is used or kept in this State

-

during the calendar year preceding bears to the whole year.

—

10. Grade crossing improvements exempt. The value of the main stem

of each railroad and the other real estate thereof used for railroad purposes

shall be ascertained without including any part of the cost of improvement,

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

ings, including State highways, made pursuant to Title 48 of the Revised

=)

Statutes, or pursuant to the provisions of an agreement for any of such pur-

poses with a municipality made afte: April twenty-seventh, one thousand

8 nine hundred and thirty-one, but such exemptions shall apply only to main

lines sund branches existing on April tweaty-seventh, one thousand nine hun-

=

10 dred and thirty-one.

—

11, Assessment in liew. Taxes assessed pursuant to this act shall be in

©

lieu of all other State or locai taxation of or measured by property taxable

e

herennder, other than assessments for benefits,
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192. Assessment procedure. Property taxable under this act shall be
assessed by the commissioner to each system and to each railroad not part
of a system by which such property is used for railroad purposes. The

assessment shall be made in the manner hereinafter provided.

ArtrcLe 111
FRANCHISE TAX
13. Franchise excise.
14. Franchise base.
15. Rate; computation,

13. Franchise excise. An aunual excise tax is hereby levied upon all rail-
roads operating within this State for the privilege of exercising their respec-
tive franchises, to be computed in the manner hereinafter provided. This
tax shall be in licu of any other tax or taxes of or upon such franchises.

14. Franchise base. A ‘‘franchise base” shall be computed for each
year, by allocating such part of the next preceding year’s net railway operat-
ing income of each system, and railroad not part of a system, to the State
of New Jersey, as the number of miles of all track over which the railread
or system operates in this State bears to the total number of miles of all
track over which it operates. The franchise base for each year shall be the
amount so allocated capitalized at three per centum (39%).

For the purpose of this scetion, net railway operating income shall be
computed as total railway operating revenues from all sources, including
any revenue whatever derived direetly or indirectly from property which is
used for railroad purposes, less costs of railroad maintenance, operation
and depreciation, railway tax acernals, uncolleetible reilway revenues,
rentals (both debits and eredits) for equipment leased for less than one year
or interehanged, and joint facility rents (hoth debits and eredits).  Dedue-
tions from operating revenues for depreciation, additions and  betterments,
and compensation for personal services ghall be subjeet to regulation by the
commissioner, as to reasonableness of  amount and appropriateness of ae-

counting distribution.
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15. Rate; computation. The franchise tax shall be assessed at the rate

”

of three per centum (3%) of the excess of the ‘‘franchise base,”” of each
system and of each railroad not part of a system, over the total taxable
valuation of the previous year of all classes of property used by the rail-
road or system for railroad purposes, as finally determined pursuant to
this act.
ArTicLe IV
ASSESSMENT AND DISPOSITION

16. Local assessors; information returns.

17. Valuation; notice.

18. Valuation; determination.

19. Assessment; property tax.

20. Assessment; franchise tax.

21. Tax statements.

22, Certification to comptroller,

23, Tax for State use.

24, Tax for loeal use.

16. Local assessors; information returns. The assessors in all taxing
districts where property of a railroad not used for railroad purposes shall be
assessed, if required so to do by the State Tax Commissioner, shall certify
and send to the commissioner on or before the second Monday in June in
cach year, a statement giving the deseription of such property included in the
local ratables for that year, and showing the assessed valuation thereof., They
shall also, at the same time, certify and send to him a short description of
all the real property in their respeetive taxing districts, used or owned for
railroad purposes excepting the main stem or roadbed and track, not exceed-
ing one hundred feet in width of each railroad.

17. Valuation; notice. On or before November first in each year the
cominissioner shall determine the true value, as of the preceding January
first, of all property used for railroad purposes in this State. He shall, in

such determination, ascertain values aecording to the following classes: .




14

15

16

=

<

-
=

=

1

=

11

12

‘-

>

7
1. The length and value of the main stem of each railroad, and the
length of such main stem in each taxing district;
II. The value of the other real estate used for railroad purposes in
cach taxing district in this State, inciuding the roadbed (other than main
stem), tracks, buildings, water tanks, riparian rights, docks, wharves and
piers, and all other real estate, except lands not used fer railroad
purposes;
IIL. The value of all the tangible personal property of each railroad;
1V. The value of the remaining property.
Upon completion of his valuation of property used for railroad purposes,
bui not later than December tenth in each year. the coraniissioner shall

deliver a detailed statement thereof, including the several classes of prop-

7 erty, to each taxpayer. On or before January tenth, in each year, the com-

missioner shall eertify to the county boards of taxation in the several
counties the value of Class 11 property, situate in each taxing distriet in
the county.

18. Valuation; determination. Any taxpayer or the Attorney-General
on behalf of the State and of the taxing distriets elaiming that error has been
made in the commissioner’s valuations may, on or hefore the third Monday
of January following the completion of such valuations, file a petition for
review specifying the grounds of complaint and the relief songht. The peti-
fion shall be in such form and shall contain sueh further information as
may from time to time be preseribed by the commissioner for the better
anderstanding and determination of the complaint. The commissioner shall
conduet a hearing upon such petition, <hall review the valuations of which
it complains, shall make his determination thereon and correet the same as
shall appear just before the first day of April following the filing of the
petition.

19. Assessments property fax. Onor hefore May first in each year the
commissioner shall compute the tax npon property used for railroad pur-
poses and assess the amount thereof to each taxpayer according to his val-

uations of the preceding year as corrected.




8

1 20. Assessment; franchise tax. On or before May first in each year, the
2 commissioner shall compute the franchise tax payable under this act and
3 assess the amount thereof to each taxpayer.

1 21. Tax statements. Within ten days after completion of his assess-
2 ments, the commissioner shall serve upon each taxpayer a statement of the
3 total amount of tax payable, including separately the franchise tax and
4 the manner of computation thereof, and the assessed valuations of property
5 by classes, as described in section seventeen of this act, the latter arranged
6 according to taxing districts and, in the case of system assessments, accord-
7 ing to railroad ownership of the property. The failure of any taxpayer to
8 receive a statement of assessment as herein required shall not iavalidute
9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of
10 the obligation of payment of the assessment as required by this act.

1 22. Certification to Comptroller. Within fifteen days after completion

2 of his assessments, the commissioner shall report and certify all assessments

«w

and the statements thereof te the State Comptroller. The several state-

o

ments shall be recorded in books kept in the office of the State Comptroller,

>

to be provided by him for that purpose, and shall be public records open to

=

public inspeetion.

1 23. Tax for State nse. All receipts from taxation of property used for

(-]

railroad purposes other than from asscssments of Class TI property, as
3 deseribed in section seventeen of this act. together with one-half the receipts
4 from the franchise tax imposed herennder shall he applied to the uses of the
5 State according to law.

1 24, Tax for loeal use. a. The entire amonnt of tax receipts derived from
2 the assessment of Class TT property, as deseribed in section seventeen of
3 this act, and one-half the receipts from the franchise tax imposed herennder

4 shall be, by the State Comptroller, allofted to and paid over to the loeal tax-

b=

ing districts in which sneh property is situated. Each taxing distriet shall

6 receive such proportion of the total aforesaid amount of property and franchise

tax receipts as the valuations of second-class railroad property situated
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within the taxing district bears to the total valuation of such property in
the State, as valued by the State Tax Commissioner for the purpose of tax-
ation under this act.

b. The Comptroller shall transmit to each county treasurer a certificate
showing the amounts allotted to the taxing distriets therein, and shall, on or
before December tenth of the year in which the taxes are payable, draw and
transmit his warrant upon the State ticasury, in favor of the several county
treasurers, for the amounts allotted to their several counties. MKach county

{reasurer shall forthwith, and not later than December fifteenth, pay to the

7 collector or other proper officer of cach faxing distriet the amount allotted

. thereto, dedueling, however, the amount due for county taxes from the taxing

distriet. The amount thus pzid to the county and taxing district shall be at

the disposal of the proper authoritics for public purposes.

ArnrticLr V
REASSESSMENT ; OMITTED PROPERTY
95. Reassessment ; property oniitted.
96. Review ef assessment; notiee.
97. Period of limitations.
28, Certitication to Comptrolier.
29, Credit for taxes paid locally.
30, Disposition of receipts.

95, Reassessment; property omitted. a. Whenever the commissioner
shall determine that any tax or taxes assessed pursuant to this aet were less
{han or in excess of the amount thercof lawtully assessable, he may correct
such deficieney or error by reassessing sieh tax, or any part thereof.

b, Whenever property subject to taxation under this act has or shall
have been omitted from assessment by failure of the taxpayer to include it
in a return of information, or otherwise, the commissioner may, ift he finds
that sach property has been omiited trom his assessment, cause such prop-
erty to be assessed for any omitted years in accordance with the provisions of

this act.
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26. Review of assessments; notice. For the purpose of reviewing the
assessments made pursuant to section twenty-five of this act, the commis-
sioner shall sit on a day to be fixed by him, not later than twenty days after
the making of the assessments, of which immediate notice shall be given by
the commissioner to the taxpayers affected thereby. The commissioner may
adjourn from time to time until he has finished the hearing. Not more than
thirty days shall be spent in the review, and the amount of taxes fixed by
him shall be due and payable into {he State treasury on or before fifteen days
after the time limited for the review of the assessments.

27. Period of limitations. The power of the State Tax (‘ommissioner to
make reassessments or to assess omitted property under this act shall be
limited to the period of five years next preceding the year in which the re-
assessnment or assessment of omitted property is made.

28. Certification to Comptroller. The commissioner shall cerdify the
amount of the assessments té the Comptroller, in detail, and shall divide
them inte taxing districts so that the amount assessed for each year in each
taxing district shall appear. The same remedies shall exist for the collee-

tion of these taxes as exist for the collection of taxes regularly assessed

i under this aet.

29. Credit for taxes paid locally. Any company having paid any tax for
the omitted years under an assessment made upon that property or any part
thereof by the local assessors, shall be entitled to receive a eredit for such
payment upon the assessment made under this act by proving to the satisfac-
tion of the State Tax Commissioner, and of the State Board of Tax Appeals
when such matter is pending before it, during the time herein anthorized for
the review of such assessments, that such payment was made.

30. Disposition of receipts,  Any taxes collected upon assessments for
omitted property or reassessments made by the commissioner shall be appor
tioned by the Comptroller for the uses of the State and for local uses in the
same manner as provided by the law for taxes levied upon property of the

same class for the year in question,
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ArticLE VI

APPEAL AND REVIEW

1 31. Appeal to State Board o Tax Appeals.
2 32. Complaint and .otice.
3 33. Hearing upon complaiut.
4 34. Conclusion of hearings.
) 35. Certifications.
6 36. Judicial review.
7 37. Scope of review.
8 38. Payment pending litigation.
9 39. Irregularities; collateral attack.
10 40. Fees.
1 41. State and local assessment of same property.
2 42. Iearing; procedure.
13 43. Judgment; costs.
1 31. Appeal to State Board of Tax Appeals.  Any taxpayer, the At

°
~

2 torney-General on behalf of the State, or the authorities of a taxing distriet,

o]

desiring to contest the validity or amount of any assessment or reassessment
4 made by the commissioner nader this act, may, on or before the third Mon-
5 day of June following the assessment thereof, file a written complaint with
6 the State Board of Tax Appeals, specifying the erounds of complaint and
7 the relief sought, which shall be in sach form and contain such further in-
8 formation as may be from time to time preseribed by the rules of the State
09 Board of Tax Appeals for the better understanding and determination of
10 the complaint.

1 32. Complaint and notice. If the complaint is made by a taxpayer, a copy
2 of the complaint and notice of application for hearing thereon shall be served

upon the Attorney-General five days hetore the filing of the complaint by

4 leaving a copy of the complaint and notice at his oflice, and in respeet to

second-class property in any taxing distriet, a copy of the complaint and no-

6 tice of application for hearing thereon <hall be served upon the elerk of such
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taxing district, by leaving a copy of the complaint and notice at his office.
If the complaint is made by the Attorney-General or any taxing district, a
copy of the complaint and notice of application for hearing thereon shall
be served upon the taxpayer five days before the filing of the complaint by
leaving a copy of such complaint and notice at its principal office in this
State.

33. Hearing upon complaint. The State Board of Tax Appeals shall
meet on the third Monday of June in each year at the State House, Trenten,
for the purpose of fixing a time and place for the hearing of any complaint
filed under section thirty-one of this act. The Attorney-General shall ap-
pear on hehalf of the State before the State Board of Tax Appeals in per-
son or by such deputy as he may appoint and designate for that purpose, 1t
it shall be made to appear upon such hearing that any such assessment or
{ax is iliegal, excessive, insufficient or that there has been illega! dizerimina-
tion in the assessment, the board shall correct, adjust and equalize such as-
sessment or tax.

34. Conclusion of hearings. The State Board of Tax Appeals shall con-
clude its hearing on or before the fiftcenth day of October following the fil
ing of the complaint, and between November first and November fifth follow
ing shall certify to the State Tax Commissioner its final determination.

35. Certifications. Whenever a final determination of the State Board of
Tax Appeals, as certified to the commissioner, correets, modifies, or other
wise affects the amount or classifieation of any assessment of property taxes
or amends any assessment of franchise tax made by the commissioner,

he shall forthwith certify to the Comptroller all changes and corrections

i necessary to conform the assessment of tax to the determination of {he hoard

{ of tax appeals.

36. Judicial Review. If a taxpayer, or the Attorney-General on hehalf
of the State, or the authorities of any taxing distriet shall desire to contest
the final determination of the State Board of Tax Appeals, such contest shall

be made by certiorari, but the application therefor may not be made after
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three months from the date of the certifieation to the State Tax Commis-
sioner of the final determination of the State Board of Tax Appeals.

37. Scope of review. If it shall be made to appear before the Supreme
Court on the writ of certiorari that the final determination of the State
Board of Tax Appeals in respeet to any such assessment or tax in contro-
versy is illegal, excessive, insuflicient, or that there has been illegal dis-

..

crimination in the assessment, the court shall correet, adjust and equalize

cuch assessment and tax or refer same hack to the State Tax (Commissioner

= who shall correet, adjust and cqualize the assessment and tay in accordance

with the instruetions oy decision of the court.

38. Payment pending litigntion. I the writ shall be allowed te o tax-
payer, it shall pay to the State Treasurer, as a condition for proscenting the
writ, the amount of the taxes then not in substantial controversy. 1 the
taxpayer and the Attorney-General or the authorities of the taxing distriet,
as the case may be, are unable to agree on the amount of taxes then not in
substantial controversy, such amount shall be determined by the ceurt or
justice by whom the writ ix allowed, cither diveetly or by a reference to
Supreme Court commissioner. Upon the payment of the amount of taxes
then not in substantinl confroversy, the payment or eollection of the re-
mainder of the taxes shall be stayed until the final determination by the
Supreme Court on the writ of covtiorari. notwithstanding any law to the con-
trary.

30. Trrecularities; collateral attack. Twany <uit or proceeding, except
on complaint before the State Joard of Tax Appeals or on certiorari, the
certifiente and report of the commissioner fo the State Comptroller shall he
conelusive and shall have the foree and effeet of a judement of a court of

record having competent jurisdiction and the proceeding whereon such cer

} tifieate and report are founded shall not be inquired into.  No assessment

or tax shall be set aside for misnomer of the owner of the property as-
sossed but the name may be corrected at any time by the State Tax Com-

missioner, the State Board of Tax Appeals or the court.
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1 40. Fees. The prosecutor of the writ of certiorari shali pay eight cents

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller

[2S)

for returns made by them of proceedings under this act.

-

41. State and local assessment of same property. If property of a tax-

payer has or shall have been, in any year, assessed by the local authorities

w N

of a taxing district, and has or shall have been also assessed by the State

'S

Tax Commissioner as property used for railroad purposes, the Supreme

Court or any three justices thercof, assigned by the Chief Justice, shali de-

(]

6 termine, in a summary manner, the character of the property and whether

used for railroad purposes and by whom it has lawfully been assessed. This

-]

8 determination shall be made whether the taxes in question have been paid or
9 not and whether a certiorari to review either assessment has been granted or
10 not.

1 42. Hearing; procedure. The determination shall be made under an

2 order to show cause at a time and place to be therein designated. The order

w

shall be granted by the Chief Justice of the Supreme Court upon appiica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

(1]

General on behalf of the State, by the taxpayer, or by the authorities of the
6 taxing distriet.

7 The order shall be served upon the parties interested not making such

8 application, not less than ten days before the day fixed therein for the hear-

9 ing. Depositions to be used on such hearing may be taken on two days’
10 notice by either party.

1 43. Judgment; costs. The justices before whom the matter shall be
2 heard may if they see fit view the property in dispute, to guide them in their
3 decision.  The judgment of the court shall direet the cancellation or reduc-
4 tion of cither assessment, as the character of the property may require, and

5 shall make such order as to the reiurn to the taxpayer any tax or portion

i thercof, that may have been paid to the State, or to any taxing distriet not

-3

entitled thereto, as the court shall deem just. The payment of costs may

8 be directed in such manner as the court may deem equitable. The Jjudgment
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shall be conclusive and final in all collateral proceedings, but may be reviewed

on appeal by the Court of Errors and Appeals.

ArticLe VIT
RETURNS AND PAYMENT OF TAX

44. Returns of information.
45. Returns; form and content.
46. Payment; date due.
47. Recovery from owner for laxes paid.
48. Payment by person interested.
49, Payment pending litigation; credits.
50. Payment pending litigation; distribution.
51. Extension of time.
52. Penalties.
53. Interest.

44. Returns of information. a. On or before Mareh first in each year,
every taxpayer shall return to the commissioner stafements or schedules
showing the character and value of all its property, as it oxisted an the
first day of January preceding, its eapitalization and its indebtadness,

h. On or hefore April fifteenth in each year, every taxpayver shall also
roturn fo the commissioner statements or schedules showing its railway
operating revetnes of the preceding year, all deductions therefrom, and the
net railway operating income remainine after such deduetion: .

45, Returns: form and content. Al statements and schedules required
fo be returnad to the commissioner shall he made and prepared in such
doetail. and <hall contain such additional information necessary or convenient
for the proper administration and coflection of the taxes iniposed by this

aet, ns the commissioner may by reonlation preseribe. Returns made by

3 corporations shall he sworn to by the president, viee president or other

7 prineipal officer and hy the treasurer, assistant treasurer, oy chief account-

ing officer, Whenever a receiver, tristee or assignee is operating the prop-

ety or bi<lvees of o taxpayer, the recciver, trustee or assignee shall make
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returns and tax payments in the same manner and form as are required of
the taxpayer.
46. Payments; due dates. The full amount of franchise tax assessed
by the commissioner shall be due and delinquent on November fifteenth in
each year.

On December first in each year, the full amount of property tax pay-
able under this act shall be due and delinquent.

All payments shall be made to the State Treasurer.

47. Recovery from owner for taxes paid on cars used. Any taxpayer

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased,

run or used in this State, shall have a right of action againsi the company
or person owning the cars, for the taxes so paid with interest thereon from
date of payment, and may sue therefor in any court of competent jurisdic-
tion. Nothing in this section shall be so construed as fo avoid the obligation
of a contract relating to the payment of taxes entered into or made, prior
to March twenty-seventh, one thousand eight hundred and eighty-cight,
between any such company, its agents, or person owning such cars, and any
such railroad company.

48, Payment by person interested. If a taxpayer shall be in default in
the payment of taxes under this act, a person having an interest in a mort-
gage or other lien on its franchises or property, may pay the State Treasurer
the amount of such State tax and the interest due thercon, and receive from

the treasurer a certifieate of such payment. He shall thereupon be entitled

i to be repaid the amount of the tax and interest thereon at the rate of twelve

.

7 per centum (129%) per annum out of the first proceeds of any sale of the

franchises or property of the company, and the tax and interest thereon
shall continue » lien on the franchise and property of the company, for the
henetit of the holder of or person interested in the mortgage or lien until
paid by the company from the sale of its franchises or property. If pro
ceedings have been taken by the Attorney-General to enforee the payvment of

the tax and interest thereon, the holder of or person interested in a mort
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14 gage or lien paying the tax and interest shall pay each additional amount
15 as a justice of the Supreme Court shall certify to be proper and reasonable
16 for the expenses and services of the proceedings as far as they have
17 progressed for the collection of the tax and interest thereon.

1 49. Payment pending litigation; credits. Any taxpayer may pay the
2 amount of an assessment into the State treasury, notwithstanding litigation
3 may be pending as to the validity of the whole or any part of said tax, and
4 if it shall be determined in any litigation that the whole or any part of the

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer

(-2

shall give credit for such overpayment to the taxpayer so paying, upon the
7 taxes next legally levied and payable into the State treasury subsequent to
8 the determination of any such litigation.

1 50. Payments pending litigation; distribution. Notwithstanding any law
2 prohibiting the distribution of money received by the treasurer in payment
3 of railroad taxes during the pendency of an action by writ of certiorari
4 involving the legality of such taxes, any money received by the treasurer
5 under the provisions of section forty-nine of this act may be forthwith appor-
6 tioned and disbursed by the treasurer to the agencics which would be entitled
7 thereto if no writ of certiorari were pending.

1 51. Extension of time. The commissioner, for good and suflicient cause,
2 may grant reasonable extensions of time for the filing of returns required
3 by this act on such terms as he may consider advisable.

1 52. Penalties. If any taxpayer shall willfully neglect to make returns

2 as required by this act, he or it shall forfeit as & penalty not exceeding ten

3 thousand dollars ($10,000.00) for each offense to be assessed by a jury. The

4 penalty shall be recovered by an action at law in the Sapreme Court,

5 hrought in the name of the State, and shall be pnid into the State treasury.

6 The commissioner shall certify any such default to the Attorney-General, who

shall prosecute the action for the penaty.
1 53. Interest. Taxes heretofore imposed pursuant to any law for the

2 taxation of property used for railro.d and canal purposes or hereafter im-




S

(]

=

)

18
posed pursuant to this act, or any unpaid portion thereof, shall bear interest
from and after the date upon which they became or may become due and
delinquent at the rate of one per centum (1%) for each month until paid,

notwithstanding the prosecution of a writ of certiorari or other remedy.

ArticLe VIII
COLLECTION

54. Lien of taxes.

e
1<)

. Tax a debt; preference.

e
[~}

. Collection not to be stayed.
57. Entry of judgment.
58. Suit to enforce lien.
59. Parties to proceedings.
60. Adjudication and decree.
61. Receivership.

54. Lien of taxes. The taxes imposed by this act or heretofore imposed
pursuant to any act for the tuxation of property used for railroad and canal
purposes shall be and remain a lien paramount to all ocher liens upon the
revenues and all the real and personal property owned, used or controlled by

the taxpayer within this State. The lien shall take effect as of the first day

i of the year in which the tax is payable.

55, Tax a debt; preference. The taxes imposed by this act or heretofore
imposed shall be and remain a debt due from the taxpayer to the State for
which an action at law or suit in equity may be maintained, and shall be a
preferred debt in case of insolvencey.

36, Collection not to be stayed. The payment or collection of taxes here-
tofore or hercafter assessed to any taxpayer shall not be stayed by the writ
or order of any court, except as otherwise provided in section thirty-eight of
this act.

57, Entry of judgment. As an additional or alteruaiive remedy, the
State Comptroller may issue a certificate to the elerk of the Supreme Court

that a taxpayer is indebted under this or any former act for the taxation of
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railroads in such an amount as shali be named in such certificate, and there-
upon the clerk to whom such certificate shall have been issued shall immedi-

ately enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so zertified, a short name of

the tax, and the date of making such entries. The makivg of the entries
shall have the same force and effect as the entry of a docketed judgment in
the office of such clerk, and the State Comptroller shall have all of the
remedies and may take all of the proeeedings for the collection thereof which
may be had or taken upon the recovery of a judgment in an action at law
upon contract, but without prejudice fo the taxpayer's right of appeal.

58. Suit to enforee lien. Tnany case, where there has been a refusal or
neglect to pay any tax heretofore or hereafter assessed to any taxpayer
under this or any other act, and it has become necessary to seize and sell
property and rights to property, whether real or personal, to satisfy the
same, the Attorney-General at the vequest ot the State Comptroller may
direet a Bill in chancery to be filed, to enforee the lien of the State for the tax
upon any property and rights to property, whether real or personal, or to
subject any such property and rights to property owned by the delinquent
taxpayer or in which it has any right, title, or interest, to the payment of
such tax. e

59, Parties to proceedings.  All persons having liens upon or claiming
any interest in the property or rights to property sotzht to he subjected as
aforesaid shall be made parties to such procecdings and he brought into
court,

60. Adjudication and deerce. The court shall, after the parties have
been duly notified of the proceeding s, proceed to adjudieate all matters in-
volved therein and finally determine the merits of all elaims to and liens
upon the property and righis to property in question, and, in all cases where
a claim or interest of the State therein is established, may deeree a sale of
such property and rights to property, by the proper officer of the court, and
a distribution of the proceeds of such sale according to the findings of the

court in respeet to the interests of the parties and of the State.
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1 61. Receivership. In any such proceeding, at the instance of the At-
2 torney-General, the court may appoint a receiver to enforce the lien, or, upon
3 certification by the State Comptroller during the pendency of such proceed-
4 ings that it is in the public interest, may appoirt a receiver with all the

5 powers of a receiver in equity.

ArricLe IX

ADMINISTRATION AND PROCEDURE

1 62. Rules and regulations.

2 63. Audits and investigations.

3 64. Hearings; oaths.

4 65. Subpeenas.

5 66. Employment of technical assistants.

6 67. Personal knowledge of commissioner.

7 68. Attendance of Attorney-General.

8 69. Employment of assistant counsel.

9 70. Criminal penalties.

10 71. False swearing.

1 72. Offenses committed at Trenton.

1 62. Rules and regulations. The commissioner is hereby authorized and
2 empowered to interpret and carry into effeet the provisions of this act and

3 in pursuance thereof to make and enforce such rules and vegulations as he

4 may deem necessary.

1 63. Audits and investigations. For the purpose of administering this
2 act, the commissioner, whenever he deems it expedient, may make or cause
3 to be made by an employee of the State Tax Department, engaged in the ad-
4 ministration of this act, an audit, examination, or investigation of the books,
5 records, papers, vouchers, accounts, and documents of any taxpayer, and
6 also field surveys, inspections and examinations of all lands and physical
7-10 preperty. It shall be the duty of every taxpayer and of every director,

11 officer, agent or employee of every taxpayer to exhibit to the commissioner

12 or to any such employee of the State Tax Department all such books, rec-
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ords, papers, vouchers, accounts, and documents of the taxpayer and to
facilitate any such audit, examination. field examination or investigation so
far as it may be in its or their power so to do. It shall be lawful for the
commissioner, or any employee in the State Tax Department by him there-
unto designated to take the oath of any person signing any applieation, dep-
osition, statement, or report required by the commissioner in the
administration of this act. If any returns ave not made, the commissioner
shall aseertain the necessary facts from the best information he ean obtain
and in such manner as he may find convenient, using his personal knowledge
and judgment.

64. Hearings; oaths, The commissioner, or any emiployee of the State
Tax Department he may designate, may conduet hearings, administer oaths
to, and examine under onth, any taxpayer and the directors, oflicers, agents,
and employees of any taxpayer and as well all other witnesses relative to
the liability of the taxpayer for any taxes pursnant to the provisions of
this act.

65. Subpenas.  The commissioner may issue subpaenas to compel the at-
tendance of witnesses and the production of hooks and papers,  He shall
have power to administer oaths to ascortain facts to enable him properly to
perform his duties, and may reduce the statements of the person sworn to
writing and require him to swear and subseribo thereto, The commissioner
may, ex parte, apply for and obtain from a justice of the Supreme Court
an order to compel a person to submit to examination in reference to such
matters, and the justice may punish a person disobeying any such order a8
for a contempt.

66. Employment of fechnical assistants. In order to obtain the facts

2 necessary for the discharge of hix duties under this aet, the commissioner

may use such lawful means as he may deem necessary. He may employ such
assistants in making his valuations as may be necessary to complete them
in due time. All such persons, whose compensation is not fixed by statute

or otherwise determinable by authority of law, shall be paid such reason-
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able compensation as may be fixed by the commissioner with the approval
of the Governor, and within the limits of appropriations available thercfor,

67. Personal knowledge of commissioner. The commissioner shall he
entitled to use his personal knowledge and judgment as ‘o the value of any
property which he is required to asscss, upon original assessment er upon
review thereof.

68. Attendance of Attorney-General. The Attorney-General shall attend
the hearings of the State Tax Commissioner in person or by such deputy as
he may appoint for that purpose.

69. Employment of assistant counscl. The Attorney-General may, with
the approval of the Governor and Comptroller, employ such assistant attor-
neys or counsel as may be necessary to proteet and properly defend the in-
terest of (he State, in carrying out the provisions of this act. All such per-

sons, whose compensation is not fixed by statute or otherwise determinable

i by antherity of iaw, shall be paid such compensation by the State as the

Attorney-General and the Comptroller shall approve, within the limits of
appropriations available therefor.

0. Criminal penalties. Any person who shall fail to file any report
required to be filed pursuant to the provisions of this aet, or shall file or
cause to be filed with the commissioner any false or fraudulent report or
statement, or shall aid or abet another in the filing with the commissioner

of any false or fraudulent report or statement, with the intent to defraud

i the State or evade the payment of any tax, fee, penalty or interest or any

part thereot, which shall be due pursnant to (he provisions of this act, shall
be guilty of a misdemeanor and, upon convietion, shall be fined not to
exeeed one thousand dollars ($1,000.00) or be imprisoned not to exceed three
years, or hoth, at the diseretion of the court.

71 False swearing,  Any person who shall swear to, affirm, or verify
any false or fraudulent statement with intent to evade the payment of any
tax or who being under oath, shall testify falsely at any hearing held pur-

suant to the provisions of this act shall be guilty of perjury.
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79. Offenses committed at Trenton. The failure to do any act required
to be done by, or under the provisions of, this act shall be deemed an act
committed in part at the office of the commissioner in Trenton. The cer-
tificate of the commissioner to the effeet that any aet reguired to be done
by, or under the provisions of, this act has not been done, shall be prima

facie evidence that such act has not been done.

Articir X
MISCELLANEOUS PROVISIONS AND REPEALERS
73. Payment and returns for 1041,
74. Construction; other taxes.

5.

Repenlers.
76. Kffective date.
73. Payment and returns for 1941 The commissioner is hereby author-
ized and required to accept, without interest or penalty, returns of infor-
mation and payments of taxes for the iivst vear in which fhis aet iz opera-

tive within the times specifically limited therefor, or at any time within

thirty days after the effective date of this act, whichever date is later. In

5 the first year for whicl this act is operative, valuations made by the com-

missioner for that year under chapters nineteen throngh twenty-nine, inclu-
sive, of Title 54 of the Revised Statutes shall constitute the basis of prop-
erty assessments under this act. Nothing in this seetion shall be construed
{o relieve any faxpayer of any requirement of payment or collection of taxes
other than by temporary extension of time necessitated by the enactment
hereof after the respective dates for action required hereunder.

74. Construction; other taxes. Afl other State and loeal taxes of or
upon franchises or property used for vaiload purposes, which may have
boen assessed for the first year in which this act becomes effective upon any
taxpayer subject to taxation hereundey prior to the enactment of this act,

shall abate and be eancelled of recovd ax of the effective date hereof. This

3 aet shall be construed as a revision of chapters nineteen through twenty

nine, inclusive, of Title 54 of the Revised Statntes, and nothing herein shall

be construed to affect any pending litigation, nor to repeal, abate, cancel,
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cause to lapse or otherwise affect in any manzer any assessment or the liep
or obligation to pay any taxes heretofore assessed to any taxpayer, or the
legal authority to collect taxes, interest and penalties which have acerued
under any provision of law repealed by this act, or under any other law,
except as specifically provided in this act. Nor shall this act affect in any

manner any distribution, allotment or apportionment of tax receipts made or

5 required to be made under any provision of law repealed by this act.

5. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title
54 of the Revised Statutes are hereby repealed.
Chapter 91, of the laws of 1885;
Chapter 275, of the laws of 1886;
Chapter 333, of the laws of 1921; and

Chapter 423, of the laws of 1933;

7 are hereby repealed.

1

76. Effective date. This act sha ll take effect immediately.
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