
ASSEMBLY, No. 547 

STATE OF NEW JERSEY 

INTRODUCED JULY 14, 1941 

By Mr. SHOLL 

(Without Reference) 

As ACT relating to taxation of railroads, and repealing chapters nineteen 

through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter 

ninety-one of the laws of one thousand eight hundred and eighty-five, chap-

ter two hundred seventy-five of the laws of one thousand eight hundred 

and eighty-six, chapter three hundred thirty-three of the laws of one thou-

sand nine hundred and twenty-one, and chapter four hundred twenty-three 

of the laws of one thousand nine hundred and thirty-three. 

1 BE IT ENACTED by the Senate and General Assembly of the Slate ttf New 

2 Jersey: 

1 Article I. Definitions and General Provisions. (Sections 1-6). 

2 II. Property Tax. (Sections 7-12). 

3 III . Franchise Tax. (Sections 13-15). 

4 IV. Assessment ami Disposition. (Sections 1(5-24). 

5 V. Reassessment and Omitted Property. (Sections 25-30). 

G VI. Appeal and Review. (Sections 31-43). 

7 VII. Returns and Payment of Taxes. (Sections 44 53). 

8 VIII. Collection. (Sections 54-61). 

1) IX. Administration and Procedure. (Sections 62-72). 

10 X. Miscellaneous Provisions; Repealers. (Sections 73-76). 
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ARTICLE I 

DEFINITIONS AND GENERAL PROVISIONS 

1 1. Short title. 

2 2. Definitions. 

.'J 3. Exemption of securities. 

I 4. Property not used for railroad purposes. 

•r> 5. Municipal assessment of benefits. 

(i f». General powers of commissioner. 

1 1. Short title. This act shall be known as the "railroad tax law of 

2 1041." 

1 2. Definitions. As used in this act, unless the context clearly requires 

2 a different meaning: 

"Railroad" means any common carrier by railroad engaged in, owning 

SVy or constructing facilities for, the transportation of persons or property in 

4 or through this State, oilier than a street railway or traction company using 

5 or occupying the public streets, highways, roads or other public places, the 

<> taxation of which is otherwise provided by law. 

7 "System ' means any independently operating railroad which operates 

8 its facilities and those of one or more other railroads as a single utility for 

furnishing transportation service. A system shall include all companies the 

10 property of which is so operated either by virtue of control through direct 

11 or indirect ownership of a majority or more of capital stcJc, or under 

12 lease, trackage rights or under any other form of contract, and for which 

l.'t separate operating accounts are not maintained. 

14 "Main stem" of a railroad means the roadlnxl not exceeding one hun-

1.» dred foot in width, with its rails and sleepers, and all structures erected 

10 thereon and used in connection therewith, not including passenger or freight 

17 buildings erected thereon. 

15 "Tangible personal property" means the rolling stock, cars, locomotives, 

1!» ferryboats, all machinery, tools ami other tangible personal property of a 

20 railroad company, and also the locomotives and cars not belonging to such 
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°1 railroad company but built for its use and actually used in this State, or run 

22 under its control in this State by a sleeping car company or other company; 

but the rolling stock of other persons or corporations temporarily used on 

24 any such road, but not forming part of the equipment of such road, shall 

25 not be included in the term. 

20 "Taxpayer" means any person, railroad or system subject to taxation 

27 under the provisions of this act. 

28 "Commissioner" means the State Tax Commissioner. 

1 3. Exemption of securities. When the real estate and tangible personal 

2 property of a taxpayer are assessed and taxed under this act, the shares 

;{ of stock, bonds and certificates of indebtedness of the taxpayer shall not 

4 be taxed in the hands of the shareholders, bondholders or creditors, except as 

provided in this act. 

1 4. Property not used for railroad purposes. All the property of a rail-

2 road company not used for railroad purposes shall be assessed, and taxed 

by the same assessors, in the same manner and at the same rate as the taxable 

4 property of other owners in the same taxing district. 

1 5. Municipal assessment of benefits. Nothing in this act shall be con-

2 strued to prohibit any municipality from assessing benefits tor street, side-

:» walk, sewer or other municipal improvements against any of the property 

4 of a railroad in this State, but such assessments shall bo made against rail-

5 road property by the same method and by the same officers as are provided 

0 by law in the case of assessments against the properties of individuals. 

1 G. General Powers of commissioner. The commissioner is hereby au-

2 thorized and empowered to carry into effect the provisions of this act and sub-

3 jeet thereto he shall prescribe and publish all needful rules and regulations 

4 for its enforcement. He shall keep a record of his proceedings and shall re-

5 port aunually to the Legislature. 
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ARTICLE I I 

PROPERTY TAX 

1 7. Property taxable; rate. 

2 8. Leasc'l property. 

3 9. Movable property. 

4 10. Grade crossing improvements exempt. 

5 11. Assessment in lieu. 

6 12. Assessment procedure. 

1 7. Property taxable; rate. There is hereby levied an annual property tax 

2 upon all property used for railroad purposes at the rate of three per centum 

3 (3%) upon the true value thereof. The tax hereby imposed shall be assessed 

4 by the State Tax Commissioner, in the manner hereinafter provided, for the 

5 year one thousand nine hundred and forty-one and for each year thereafter. 

1 8. Leased property. If the property of a railroad be leased to or oper-

2 ated by another corporation, foreign or domestic, the property of the lessor, 

3 or company whose property is operated, shall be subject to taxation in the 

4 manner provided in this act. 

1 9. Movable property. Tangible personal property which is used or kept 

2 but a part of the time in this State by any railroad shall be assessed such 

3 proportionate part of its value as the time it is used or kept in this State 

4 during the calendar year preceding bears to the whole year. 

1 10. Grade crossing improvements exempt. The value of the main stem 

2 of each railroad and the other real estate thereof used for railroad purposes 

3 shall be ascertained without including any part of the cost of improvement, 

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

5 ings, including State highways, made pursuant to Title 48 of the Revised 

0 Statutes, or pursuant to the provisions of an agreement for any of such pur-

7 poses with a municipality made after April twenty-seventh, one thousand 

8 nine hundred and thirty-one, but such exemptions shall apply only to main 

J> lines and branches existing on April twenty-seventh, one thousand nine hun-

10 d.red and thirty-one. 

1 11. Assessment in lieu. Taxes assessed pursuant to this act shall be in 

2 lieu of all other State or local taxation of or measured by property taxable 

3 hereunder, other than assessments for l>eueftt». 
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1 12. Assessment procedure. Property taxable under this act shall be 

2 assessed by the commissioner to each system and to each railroad not part 

3 of a system by which such property is used for railroad purposes. The 

4 assessment shall be made in the maimer hereinafter provided. 

ARTICLE 111 

FRANCHISE TAX 

2 13. Franchise excise. 

2 14. Franchise base. 

3 15. Kate; computation. 

1 13. Franchise excise. An annual excise tax is hereby levied upon all rail-

2 roads operating; within this State for the privilege of exorcising thoir respec-

3 tivc franchises, to be computed in the manner hereinafter provided. This 

4 tax shall be in lieu of any other tax or taxes of or upon such franchises. 

1 14. Franchise base. A "franchise base" shall be computed for each 

2 year, by allocating such part of the next preceding year's net railway operat-

3 ing income of each system, and railroad not part of a system, to the State 

4 of New Jersey, as the number of miles of all track over which the railroad 

5 or system operates in this State bears to the total number of miles of all 

6 track over which it operates. The franchise base tor each year shall be the 

7 amount so allocated capitalized at three per centum (3%). 

8 For the purpose of this section, net railway operating income shall be 

1> computed as total railway operating revenues from all sources, including 

10 anv revenue whatever derived directly or indirectly from property which is 

11 used for railroad purposes, less costs of railroad maintenance, operation 

12 and depreciation, railway lax accruals, uncollectible railway revenues, 

13 rentals (both debits and credits) for equipment leased for leas than one year 

14 or interchanged, and joint facility rents (both debits and credits). Deduc-

15 tion.« from operating revenues for depreciation, additions ami betterments, 

16 and compensation for personal services shall IK? subject to regulation by the 

17 commissioner, as to reasonableness of amount and appropriateness of ae-

18 counting distribution. 
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1 15. Rale; compulation. The franchise tax shall bo assessed at the rate 

2 of three per centum (3%) of the excess of the "franchise base," of each 

3 system and of each railroad not part of a system, over the total taxable 

4 valuation of the previous year of all classes of property used by the rail-

o road or system for railroad purposes, as finally determined pursuant to 

(! this act. 

ARTICLE I V 

ASSESSMENT AND M&TOSITIOX 

1 1<». Local assessors; information returns. 

2 17. Valuation; notice. 

3 18. Valuation; determination. 

4 19. Assessment; property tax. 

5 20. Assessment; franchise tax. 

0 21. Tax statements. 

7 »>•> Certification to comptroller. 

8 23. Tax for State use. 

1) 24. Tax for local use. 

1 16. Local assessors; information returns. The assessors in all taxing 

2 districts where property ot a railroad not used for railroad purposes shall be 

3 assessed, it required so t«» do by the State Tax Commissioner, shall certify 

4 and send to the commissioner on or before the second Monday in June in 

5 each year, a statement giving the description of such property included in the 

U local rotables for that year, ami showing the assessed valuation thereof. They 

7 shall also, at the same time, certify and send to him a short description of 

8 all the rcaS property in their rcspcctivc taxing districts, used or owned for 

!> railroad pur|>oses excepting the main stem or roadbed and track, not exceed-

10 iug one hundred feet in width of each railroad. 

1 17. Valuation; notice. On or before November Hrst in each year the 

2 commissioner shall determine the true value, as of the preceding January 

3 first, of all property used for railroad purposes in this State, lie shall, in 

4 such determination, ascertain values according to the following classes: 



7 

5 I. The length and value of the main stem of each railroad, and the 

0 length of such main stem in each taxing district: 

7 II. The value of the other real estate used for railroad purposes in 

8 each taxing district in this State, including the roadbed (other than main 

9 stem), tracks, buildings, water tanks, riparian rights, docks, wharves and 

10 piers, and all other real estate, except lands not used for railroad 

11 purposes; 

1 2 HI. The value of all the tangible personal property of each railroad; 

in IV. The value of the remaining property. 

14 Upon completion of his valuation of property used for railroad purposes, 

15 but not later than December tenth in each year, the commissioner shall 

lf> deliver a detailed statement thereof, including the several classes of prop-

17 ertv, to each taxpayer. On or before January tenth, in each year, the com-

18 missioner shall certify to the county boards of taxation in the several 

19 counties the value of Class 11 property, situate in each taxing district in 

'JO the county. 

1 18. Valuation; determination. Any taxpayer or the Attorney (leneral 

2 on behalf of the State and of the taxing districts claiming that error has been 

made in the commissioner's valuations may, on or before the third Monday 

4 of January following the completion of such valuations, file a petition for 

ft review specifying the grounds of complaint and the relief sought. The peti-

(5 tion shall be in such form and shall contain such further information as 

7 may from time to time be prescribed by the commissioner for the better 

8 understanding and determination of the complaint. The commissioner shall 

!» conduct a hearing upon such petition, shall review the valuations of which 

10 it complains, shall make his determination thereon and correct the same as 

11 shall appear just before the first day of April following the filing of the 

12 petition. 

1 1!». Assessment: property tax. On or liefore May first in each year the 

2 commissioner shall compute the tax U|H>II pr»|wrty used for railroad pur 

3 pom* and assess the amount thereof to each taxpayer according to his val 

4 nations of the preceding year as corrected. 
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1 20. Assessment; franchise tax. On or before May first in each year, the 

2 commissioner shall compute the franchise tax payable under this act and 

3 assess the amount thereof to each taxpayer. 

1 21. Tax statements. Within ten days after completion of his assess-

2 mcnts, the commissioner shall serve upon each taxpayer a statement of the 

3 total amount of tax payable, including separately the franchise tax and 

4 the manner of computation thereof, and the assessed valuations of property 

5 by classes, as described in section seventeen of this act, the latter arranged 

6 according to taxing districts and, in the case of system assessments, accord-

7 ing to railroad ownership of the property. The failure of any taxpayer to 

8 receive a statement of assessment as herein required shall not invalidate 

9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of 

10 the obligation of payment of the assessment as required by this act. 

1 22. Certification to Comptroller. Within fifteen days after completion 

2 of his assessments, the commissioner shall report and certify all assessments 

3 and the statements thereof to the State Comptroller. The several state-

4 ments shall be recorded in books kept in the office of the State Comptroller, 

5 to be provided by him for that purpose, and shall be public records open to 

(J public inspection. 

1 23. Tax for State use. All receipts from taxation of property used for 

2 railroad purposes other than from assessments of Class II property, as 

3 described in section seventeen of this act. together with one-half the receipts 

4 from the franchise tax imposed hereunder shall be applied to the uses of the 

5 State according to law. 

1 -4. lax lor local use. a. The entire amount of tax receipts derived from 

2 the assessment of Class II property, as described in section seventeen of 

3 this act, and one-half the receipts from the franchise tax imposed hereunder 

4 shall IM\ by the State Comptroller, allotted to and paid over to the local tax-

5 ing districts in which such property is situated. Each taxing district shall 

ti receive such proportion ot the total aforesaid amount of pro)H»ty and franchise 

7 tax receipts as the valuations of second-class railroad property situated 
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8 within the taxing district bears to the total valuation of such property in 

«) the State, as valued by the State Tax Commissioner for the purpose of tax-

10 ation under this act. 

IX b. The Comptroller shall transmit to each county treasurer a certificate 

J.J showing the amounts allotted to the taxing districts therein, and shall, on or 

i;» before December tenth of the year in which the taxes are payable, draw and 

14 transmit his warrant upon the State treasury, in favor of the several county 

15 treasurers, for the amounts allotted to their several counties. Each county 

1(1 treasurer shall forthwith, and not later than December fifteenth, pay to the 

17 collector or other proper officer of eaeh taxing district the amount allotted 

18 thereto, deducting, however, the amount due for eonntv taxes from the taxing 

10 district. The amount thus paid to the county and taxing district shall be at 

•JO the disposal of the proper authorities for public purposes. 

AUTICLE V 

KKASSKSSMKNT; OMITTKl) l'liOI'KKTY 

1 25. Reassessment; property omitted. 

•j 20. Review of assessment; notice. 

;{ 27. Period of limitations. 

4 28. Certification to Comptroller. 

5 20. Credit for taxes paid locally. 

G 30. Disposition of receipts. 

1 25. Reassessment; property omitted, a. Whenever the commissioner 

2 shall determine that any tax or taxes assessed pursuant to this act were less 

:i than or in excess of the amount thereof lawfully assessable, ho may correct 

4 such deficiency or error by reassessing such tax, or any part thereof. 

5 b. Whenever property subject to taxation under this act has or shall 

<» have been omitted from assessment hv failure of tin- taxpayer to ineludo it 

7 in a return of information, or otherwise, the commissioner may, if he finds 

s that such property has been omitted from his assessment, cause such prop-

0 urty to l>e assessed for any omitted years in accordance with the provisions of 

10 this act. 
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1 2<>. Review of assessments; notice. For the purpose of reviewing the 

2 assessments made pursuant to section twenty-five of this act, the commis-

3 sioner shall sit on a day to be fixed by him, not later than twenty days after 

4 the making of the assessments, of which immediate notice shall be given by 

5 the commissioner to the taxpayers affected thereby. The commissioner mav 

ii adjourn from time to time until he has finished the hearing. Not more than 

7 thirty days shall be spent in the review, and the amount of taxes fixed by 

8 him shall be due and payable into the State treasury on or before fifteen days 

9 after the time limited for the review of the assessments. 

1 27. Period of limitations. The power of tlie State Tax Commissioner to 

2 make reassessments or to assess omitted property under this act shall be 

3 limited to the period of five years next preceding the year in which the re-

4 assessment or assessment of omitted property is made. 

1 28. Certification to Comptroller. The commissioner shall certify the 

2 amount of the assessments to the Comptroller, in detail, and shall divide 

3 them into taxing districts so that the amount assessed for each vear in each 

4 taximr district shall appear. The same remedies shall exist for the collec-

;> tion ot these taxes as exist for the collection of taxes regularly assessed 

(! under this act. 

1 29. ( red it for taxes paid locally. Any company having paid any tax for 

2 the omitted years under an assessment made upon that property or any part 

3 thereof by the local assessors, shall 1M? entitled to receive a credit for such 

4 payment upon the assessment made under this act by proving to the satisfac 

tion of the State Tax Commissioner, and of the State Board of Tax Appeals 

»> when such matter is pending before it, during the time herein authorized for 

7 the review of such assessments, that such payment was made. 

1 30. Disposition of receipts. Any taxes collected upon assessments for 

2 omitted property or reassessments made by the commissioner shall bo appor-

3 tioned by the Comptroller for the uses of the State and for local uses in the 

4 same manner as provided by the law for taxes levied upon property of the 

ft same class for the year in ipiestion. 
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ARTICLE V I 

APPEAL AN I> REVIEW 

1 31. Appeal to State Hoard of Tax Appeals. 

2 32. Complaint ami notiee. 

3 33. Hearing upon complaint. 

4 34. Conclusion of hearings. 

."> 35. Certifications. 

(» 36. Judicial review. 

7 37. Scope of review. 

8 38. Payment pending litigation. 

!> 39. Irregularities; collateral attack. 

10 40. Fees. 

11 41. State and local assessment of same property. 

12 42. Hearing; procedure. 

13 43. Judgment; costs. 

1 31. Appeal to State Hoard of Tax Appeals. Any taxpayer, the At-

2 torney-Oeneral on belialf of tlio State, or tin- authorities of a taxing district, 

3 desiring to contest the validity or amount of any assessment or reassessment 

4 made by the commissioner under this act, may, on or before the third Mon-

f> day of June following the assessment thereof, file a written complaint with 

(5 the State Hoard of Tax Appeals, specifying the grounds of complaint and 

7 the relief sought, which shall be in such form and contain such further in 

8 formation as may be from time to time prescribed by the rules of the State 

0 Board of Tax Appeals for the bettor understanding and determination of 

10 the complaint. 

1 32. Complaint and notice, tf the complaint is made by a taxpayer, a copy 

2 of the complaint and notice of application for hearing thereon shall be served 

3 upon the At torney-Oeneral five days In-fore the tiling of the complaint by 

4 leaving a copy of the complaint and notiee at his office, and in res|»ect to 

5 second elass property in any taxing district, a copy of the complaint and no 

ticc of application for hearing thereon shall be served upon the clerk of aueh 
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7 taxing district, by leaving a copy of the complaint and notice at his office. 

8 If the complaint is made by the Attorney-General or any taxing district, a 

9 copy of the complaint and notice of application for hearing thereon shall 

10 be served upon the taxpayer five days before the filing of the complaint by 

11 leaving a copy of such complaint and notice at its principal office in this 

12 State. 

1 33. Hearing upon complaint. The State Board of Tax Appeals shall 

12 meet on the third Monday of June in each year at the State House. Trenton, 

3 for the purpose of fixing a time and place for the hearing of any complaint 

4 filed under section thirty-one of this aet. The Attorney-General shall ap-

f> pear on behalf of the State before the State Hoard of Tax Appeals in per-

(! son or by such deputy as he may appoint and designate for that purpose. If 

7 it shall be made to appear upon such hearing that any such assessment or 

8 tax is illegal, excessive, insufficient or that there has been illegal diserimina-

9 tion in the assessment, the board shall correct, adjust and equalize such as-

10 sessment or tax. 

1 34. Conclusion of hearings. The State Board of Tax Appeals shall eon-

2 elude its hearing on or before the fifteenth day of October following the fil-

3 ing of the complaint, and between November first and November fifth follow-

4 ing shall certify to the State Tax Commissioner its final determination. 

1 35. Certifications. Whenever a final determination of the State Board of 

2 Tax Appeals, as certified to the commissioner, corrects, modifies, or other-

3 wise affects the amount or classification of any assessment of property taxes 

4 or amend.«. any assessment of franchise tnx made by the commissioner, 

•> In* shall forthwith certify to the Comptroller all changes and corrections 

fi necessary to conform the assessment of tax to the determination of the board 

7 of tax appeals. 

1 3fi. Judicial Review. If a taxpayer, or the Attorney General on behalf 

2 of the State, or the authorities of any taxing district shall desire to content 

.» the final determination of the State Hoard of Tax Appeals, such contest shall 

4 In? made by certiorari, but the application therefor may not be made after 
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5 three months from tlie dale of the certification to the State Tax Conunis-

(i sioner of the final determination of liie State Hoard of Tax Appeals. 

1 .">7. Scope of review. If it shall he made to appear before the Supreme 

2 Court on the writ of certiorari that the final determination of the State 

Board of Tax Appeals in respect to any such assessment or tax in contro-

4 versy is illegal, excessive, insufficient, or that there has been illegal dis-

5 crimination in the assessment, the court shall correct, adjust and equalize 

(! such assessment and tax or refer same hack to the State Tax Commissioner 

7 who shall correct, adjust and equalize the assessment and tax in accordance 

8 with the instructions or decision of the court. 

1 38. Payment pending litigation. If the writ shall l>e allowed to a tax-

2 payer, it shall pay to the State Treasurer, as a condition for prosecuting the 

writ, the amount of the taxes then not in substantial controversy. If the 

4 taxpayer and the Attorney-Oenernl or the authorities of the taxing district, 

5 as the case may be, are unable to agree on the amount of taxes then not in 

(i substantial controversy, such amount shall be determined by the court or 

7 justice by whom the writ is allowed, either directly or by » reference to a 

8 Supreme Court commissioner. I'pon the payment of the amount of taxes 

9 then not in substantial controversy, the payment or collection ol the ro-

ll) mainder of the taxes shall be staved until the final determination bv the 

11 Supreme Court on the writ of certiorari, notwithstanding any law tothecon-

12 trary. 

1 39. Irregularities; collateral attack. In any suit or proceeding, e'vept 

2 on complaint before the State Hoard of Tax Appeals or on certiorari, the 

certificate and report of the commissioner to the State Comptroller shall be 

4 conclusive and shall have the force and effect of a judgment of a court of 

5 record having competent jurisdiction and the proceeding whereon such cer-

fi tificate and report are founded shall not be inquired into. No assessment 

7 or tax shall be sot aside for misnomer of the owner of the property aa-

8 nessed but the name may 1H» corrected nt nny time by the State Tax Coni-

9 missioner, the State Board of Tax Appeals or tho oourt. 
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1 40. Foes. The prosecutor of the writ of certiorari shall pay eight cents 

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller 

3 for returns made by them of proceedings under this act. 

1 41. State and local assessment of same property. If property of a tax-

2 payer has or shall have been, in any year, assessed by the local authorities 

3 of a taxing district, and has or shall have been also assessed by the State 

4 Tax Commissioner as property used for railroad purposes, the Supreme 

5 Court or any three justices thereof, assigned by the Chief Justice, shall de-

6 termine, in a summary manner, the character of the property and whether 

7 used for railroad purposes and by whom it has lawfully been assessed. This 

8 determination shall be made whether the taxes in question have been paid or 

V not and whether a certiorari to review either assessment has been granted or 

10 not. 

1 42. Hearing; procedure. The determination shall be made under an 

2 order to show cause at a time and place to be therein designated. The order 

3 shall be granted by the Chief Justice of the Supreme Court upon applica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

5 General on behalf of the State, by the taxpayer, or by the authorities of the 

0 taxing district. 

Till, order shall be served upon the parlies interested not making such 

* U'"8 »<•" <<»>•» I'-fore (l!e day fixed therein for the hear-

!> in* Depositions to be used on snch hearing may be taken on two days' 

10 notice by either party. 

1 U Judgment; eosts. The justices M o r e whom the matter shall be 

2 heard may if they see fit view the property in dispute, t„ g U i d e ,hem in their 

3 derision. The judgment of the eourt shall direet the cancellation or reduc-

4 tion of either assessment, as the character of the property may r e t i r e , and 

5 shall make such order as to the return to „,e taxpayer any tax or portion 

« thereof, that may have been ,he State, or to any taxing district not 

7 entitled thereto, as the court shall deem j u „ . T h . , , m „ f c 0 § 1 < ^ 

8 be directed in such manner as the court may deem equitable. The judgment 
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9 shall be conclusive and final in all collateral proceedings, but may be reviewed 

10 on appeal by the Court of Errors and Appeals. 

ARTICLE V I I 

RETURNS AND V AYMKXT OF TAX 

1 44. Returns of information. 

o 45. Returns; form and content. 

3 4(5. Payment; date due. 

4 47. Recovery from owner for taxes paid. 

5 48. Payment by person interested. 

('» 41K Payment pending litigation; credits. 

i 50. Payment pending litigation; distribution 

s 51. Extension of time. 

1) 52. Penalties. 

10 53. Interest. 

1 44. Returns of information, a. On or before March first in each year, 

2 every taxpayer shall return to the commissioner statements or schedules 

showing the character and value of all its property, as it existed on the. 

4 first day of January preceding, its capitalization and its indebtedness. 

5 h. On or before April fifteenth it' each year, every taxpayer shall also 

<> return to the commissioner statements or schedules showing its railway 

7 operating revenues of the preceding year, all deductions therefrom, and the 

N net railway operating income remaining after such deductions. 

1 45. Returns; form and content. All statements and schedules required 

2 to be returned to the commissioner shall be made and prepared in such 

•'! detail, and shall contain such additional information necessary or convenient 

4 for th«' proper administration and collection of the taxes imposed by this 

5 act, as the commissioner may by regulation prescriln\ Returns made by 

(5 corporations shall 1H« sworn to by the president, vice-president or other 

7 principal officer and by the treasurer, assistant treasurer, or chief uccount-

N ing officer. Whenever a receiver, trustee or assignee is operating the prop-

!» city or bu«ine*s of a taxpayer, the receiver, trû t«H« or assignee shall make 
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10 returns and tax payments in the same manner and form as are required of 

11 the taxpayer. 

1 4G. Payments; due dates. The full amount of franchise tax assessed 

2 by the commissioner shall be due and delinquent on November fifteenth in 

3 ench year. 

4 On December first in each year, the full amount of property tax pav-

5 able under this act shall be due and delinquent. 

G All payments shall be made to the State Treasurer. 

1 47. Recovery from owner for taxes paid on cars used. Any taxpayer 

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased, 

«} run or used in this State, shall have a right of action against the company 

4 or person owning the cars, for the taxes so paid with interest thereon from 

5 date ol payment, and may sue therefor in any court of competent jurisdic-

G tion. Nothing in this section shall be so construed as to avoid the obligation 

7 of a contract relating to the payment of taxes entered into or made, prior 

8 to March twenty-seventh, one thousand eight hundred and eighty-eight, 

between any such company, its agents, or person owning such cars, and any 

10 such railroad company. 

1 48. Payment by person interested. If a taxpayer shall be in default in 

2 the payment of taxes under this act, a person having an interest in a mort-

•> (rage or other lien on its franchises or property, may pay the State Treasurer 

4 the amount of such State tax and the interest due thereon, and receive from 

" " t m ' s l ' r " » certificate of such payment. He shall thereupon he entitled 

B to be repaid the amount of the tax and interest thereon at the rate of twelve 

7 per centum (12%) per annum out of the first proceeds of any sale of the 

X franchises or property of the company, and the tax and interest thereon 

!> -hall continue a lien on the franchise and pro,,er,y of the company, for the 

III benefit of the holder or or person interested in the mortgage or lien until 

1! paid by the company from the sale of i „ franchises or property. If pro-

1 2 , w " , " t " " b> , h « Attorney Ueneral to enforce the pav.ncut of 

13 the t«u and interest thereon, the holder of or p . r«m interest,,! i„ a ...or.-
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14 gage or lien paying the tax and interest shall pay each additional amount 

15 as a justice of the Supreme Court shall certify to be proper and reasonable 

1G for the expenses and services of the proceedings as far as they have 

17 progressed for the collection of the tax and interest thereon. 

1 49. Payment pending litigation; credits. Any taxpayer may pay the 

2 amount of an assessment into the State treasury, notwithstanding litigation 

3 may be pending as to the validity of the whole or any part of said tax, and 

4 if it shall be determined in any litigation that the whole or any part of the 

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer 

G shall give credit for such overpayment to the taxpayer so paying, upon the 

7 taxes next legally levied and payable into the State treasury subsequent to 

8 the determination of any such litigation. 

1 50. Payments pending litigation; distribution. Xotwithstanding any law 

2 prohibiting the distribution of money received by the treasurer in payment 

3 of railroad taxes during the pendency of an actio-} by writ ot certiorari 

4 involving the legality of such taxes, any money received by the treasurer 

5 under the provisions of section forty-nine of this act may be forthwith appor-

G tioned and disbursed by the treasurer to the agencies which would be entitled 

7 thereto if no writ of certiorari were pending. 

1 51. Extension of time. The commissioner, for good and sufficient cause, 

2 may grant reasonable extensions of time for the tiling of returns required 

3 by this act on such terms as bo may consider advisable. 

1 52. Penalties. If any taxpayer shall willfully neglect to make returns 

2 as required by this act, he or it shall forfeit as a penalty not exceeding ten 

3 thousand dollars ($10,(XXUX)) for each offense to be assessed by a jury. The 

4 penalty shall be recovered by an action at law in the Supreme Court, 

5 brought in the name of the State, and shall IH« paid into the State treasury. 

G The commissioner shall certify any such default to the Attorney-General, who 

7 shall prosecute the action tor the penalty. 

1 53. Interest. Taxes heretofore im|M>sed pursuant to auv law for the 

2 taxation of property used for railroad and eaual purpoiw* or hereafter iiu 
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15 posed pursuant to this act, or any unpaid portion thereof, shall bear interest 

4 from and after the date upon which they became or may become due and 

5 delinquent at the rate of one per centum (1%) for each month until paid, 

(5 notwithstanding the prosecution of a writ of certiorari or other remedy. 

ARTICLE V I I I 

COLLECTION 

1 54. Lien of taxes. 

2 55. Tax a debt; preference. 

3 56. Collection not to be stayed. 

4 57. Entry of judgment. 

•r> 58. Suit to enforce lien. 

6 59. Parties to proceedings. 

7 60. Adjudication and decree. 

8 (51. Receivership. 

1 ;>4. Lien ot taxes. The taxes imposed by this act or heretofore imposed 

- pursuant to any act tor the taxation of property used for railroad and canal 

.'t purposes shall lie and remain a lien paramount to all other Hens upon the 

4 revenues and all Jho real and personal property owned, used or controlled bv 

5 the taxpayer within this State. The lien shall take effect as of the first day 

(5 of the yenr in which the tax is payable. 

1 •>«». Tax a debt; preference. The taxes imposed by this act or heretofore 

2 imposed shall lie and remain a debt due from the taxpayer to the State for 

3 which an action at law or suit in equity may be maintained, and shall lie a 

4 preferred debt in case of insolvency. 

1 56. Collection not to be stayed. The payment or collection of taxes liere-

2 totore or hereafter assessed to any taxpayer shall not l»c stayed by the writ 

3 or order of any court, except as otherwise provided in section thirty-eight of 

4 this act. 

1 5<. Kntrv of judgment. As an additional or alternative remedy, the 

2 State Comptroller may issue a certificate to the clerk of the Supreme Court 

3 that a taxpayer is indebted under this or any former act for the taxation of 
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4 railroads in such an amount as shall be named in such certificate, ami tliere-

5 upon the clerk to whom such certificate shall have been issued shall inimedi-

C ately enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so certified, a short name of 

S the tax, and the date of making: such entries. The making of the entriej 

shall have the same force and effect as the entry of a docketed judgment in 

10 the office of such clerk, and the State Comptroller shall have all of the 

11 remedies and may take all of the proceedings for the collection thereof which 

12 may be had or taken upon the recovery of a judgment in an action at law 

13 ui)on contract, but without prejudice to the taxpayer's right of appeal. 

1 58. Suit to enforce lien. In any case, where there has been a refusal or 

2 neglect to pay any tax heretofore or hereafter assessed to any taxpayer 

3 under this or any other act, and it has become necessary to seize ami sell 

4 property and rights to property, whether real or personal, to satisfy the 

') same, the Attorney-General at the request of the State Comptroller may 

<» direct a bill in chancery to be filed, toenlorce the lien ot the State tor the tax 

7 upon any property and rights to property, whether real or personal, or to 

8 subject any such property and rights to property owned by the delinquent 

0 taxpayer or in which it has any ri.ubt, title, or interest, to the payment ot 

10 such tax. 

1 "»!>. Parties to proceedings. All persons bavins; liens upon or claiming 

2 any interest in the property or rights to property sought to be subjected JIS 

3 aforesaid shall be made parties to such proceedings and lie brought into 

4 court. 

1 60. Adjudication and decree. The court shall, after the parties have 

2 been duly notified of the proceedings, proceed to adjudicate all matters in* 

3 volved therein and finally determine the merits of all claims to and liens 

4 upon the property and rights to property in question, ami, in ail cases where 

5 a claim or interest of the State therein is established, may deerec a sale of 

fi such property and rights to property, by the projwr officer of the court, and 

7 a distribution of the proceeds of sticb aale according to the findings of the 

8 court in re*|>eet to the interests of the parties and of the State. 
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1 6'1. Receivership. In any sueh proceeding, at the instance of the At-

2 torney-General, the court may appoint a receive? to enforce the lien, or, upon 

3 certification by the State Comptroller during the pendency of such proceed-

4 ings that it is in the public interest, may appoint a receiver with all the 

5 powers of a receiver in equity. 

ARTICLE I X 

ADMINISTRATION AND PROCEDURE 

1 62. Rules and regulations. 

2 63. Audits and investigations. 

3 64. Hearings; oaths. 

4 65. Subpcenas. 

5 66. Employment of technical assistants. 

6 67. Personal knowledge of commissioner. 

7 68, Attendance of Attorney-General. 

8 69. Employment of assistant counsel. 

9 70. Criminal penalties. 

10 71. False swearing. 

11 72. Offenses committed ai Trenton. 

1 62. Rules and regulations. The commissioner is hereby authorized and 

2 empowered to interpret and carry into effect the provisions of this act and 

3 in pursuance thereof to make and enforce such rules and regulations as he 

4 may deem necessary. 

1 (»3. Audits and investigations. For the purpose of administering this 

2 act, the commissioner, whenever he deems it expedient, may make or cause 

3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this act, an audit, examination, or investigation of the books, 

5 records, papers, vouchers, accounts, and documents of any taxpayer, and 

6 also Hold surveys, inspections and examinations of all lands and physical 

-10 property. It shall l»e the duty of every taxpayer and of every director, 

11 officer, agent or employee of every taxpayer to exhibit to the commissioner 

12 or to any such employee of the State Tax Department all such books, rec-



21 

13 ords, papers, vouchers, accounts, and documents of the taxpayer anil to 

14 facilitate any such audit, examination, field examination or investigation so 

15 far as it may be in its or their power so to do. It shall be lawful for the 

16 commissioner, or any employee in the State Tax Department by him there-

17 unto designated to take the oath of any person signing any application, dep-

18 osition, statement, or report required by the commissioner in the 

11) administration of this act. If any returns are not made, the commissioner 

20 shall ascertain the necessary facts from the best information ho can obtain 

21 and in such manner as he may find convenient, using his personal knowledge 

22 and judgment. 

1 64. Hearings; oaths. The commissioner, or any employee of the State 

2 Tax Department he may designate, may conduct hearings, administer oaths 

3 to, and examine under oath, any taxpayer and the directors, officers, agents, 

4 and employees of any taxpayer and as well all other witnesses relative to 

5 the liability of the taxpayer for any taxes pursuant to the provisions of 

6 this act. 

1 65. Subpceuas. The commissioner may issue subpumas to compel the at-

2 tendance of witnesses and the production ot books and papers, lie shall 

3 have power to administer oaths to ascertain facts to enable him properly to 

4 perforin his duties, and may reduce the statements of the person sworn to 

5 writing and require him to swear ami subscribe thereto. The commissioner 

(I may, ex parte, apply for and obtain from a justice of the Supreme Court 

7 an order to compel a person to submit to examination in reference to such 

8 matters, and the justice may punish a person disobeying any such order as 

for a contempt. 

1 66. Employment of technical assistants. In order to obtain the facts 

2 necessary for the discharge of his duties under this act, the commissioner 

3 may use such lawful means as lie may deem necessary. He may employ such 

Z% assistants in making his valuations as may be necessary to complete them 

4 in due time. All such persons, whose compensation is not fixed by statuto 

5 or otherwise determinable by authority of law, shall IH> paid such reason-
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6 able compensation as may be fixed by the commissioner with the approval 

7 of the Governor, and within the limits of appropriations available therefor. 

1 67. Personal knowledge of commissioner. The commissioner shall l>e 

2 entitled to use his personal knowledge and judgment as to the value of any 

3 property which he is required to assess, upon original assessment or upon 

4 review thereof. 

1 (58. Attendance of Attorney-General. The Attorney-General shall attend 

2 the hearings of the State Tax Commissioner in person or by such deputy as 

3 he may appoint for that purpose. 

1 f>9. Employment of assistant counsel. The Attorney-General may, with 

2 the approval of the Governor and Comptroller, employ such assistant attor-

3 neys or counsel as may be necessary to protect and properly defend the in-

4 terest of the State, in carrying out the provisions of this act. All such per-

5 sons, whose compensation is not fixed by statute or otherwise determinable 

6 by authority of law, shall be paid such compensation by the State as the 

7 Attorney-General and the Comptroller shall approve, within the limits of 

8 appropriations available therefor. 

1 70. Criminal penalties. Any person who shall fail to file any report 

2 required to be filed pursuant to the provisions of this act, or shall file or 

3 cause to be filed with the commissioner any false or fraudulent report or 

4 statement, or shall aid or abet another in the filing with the commissioner 

5 of any false or fraudulent report or statement, with the intent to defraud 

6 the State or evade the payment of any tax, fee, penalty or interest or any 

Z part thereof, which shall be due pursuant to the provisions of this act, shall 

8 be guilty of a misdemeanor and, upon conviction, shall be fined not to 

0 exceed one thousand dollars ($1,000.00) or bo imprisoned not to exceed three 

10 years, or both, at the discretion of the court. 

1 71. False swearing. Any jwrson who shall swear to, affirm, or verify 

2 any false or fraudulent statement with intent to evade the payment of any 

3 tax or who being under oath, shall testify falsely at any hearing held pur-

4 suant to the provisions of this act shall be guilty of perjury. 
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1 72. Offenses committed at Trenton. The failure to do any act required 

2 to be done by, or under the provisions of, this act shall be deemed an act 

3 committed in part at the office of the commissioner in Trenton. The eer-

4 tificate of the commissioner to the effect that any act required to be done 

5 by, or under the provisions of, this act has not been done, shall be prima 

6 facie evidence that such act has not been done. 

ARTICI.K X 

MISCELLANEOUS PROVISION'S AND REPEALERS 

1 73. Payment and returns for 1!)41. 

2 74. Construction; other taxes. 

3 75. Repealers. 

4 7(5. Effective date. 

1 73. Payment and returns for 11)41. The commissioner is hereby author-

2 ized and required to accept, without interest or penalty, returns of infor-

3 mation and payments of taxes for the first year in which this act is opera-

4 tive within the times specifically limited therefor, or at any time within 

5 thirty days after the effective date of this act, whichever date is later. In 

6 the first year for which this act is operative, valuations made by the coni-

7 missioner for that year under chapters nineteen through twenty-nine, inclu-

8 ,»ivc, of Title 54 of the Revised Statutes shall constitute the basis of prop-

1) orty assessments under this act. Nothing in this section shall 1H» construed 

10 to relieve any taxpayer of any requirement of payment or collection of taxes 

11 other than by temporary extension of time necessitated by the enactment 

12 hereof after the respective dates for action required hereunder. 

1 74. Construction; other taxes. All other State and local taxes of or 

2 upon franchises or property used for railroad purposes, which may have 

3 been assessed for the first year in which this act ln-romes effective upon any 

4 taxpayer subject to taxation hereunder prior to the enactment of this act, 

5 shall abate and be cancelled of record as of the effective date hereof. This 

C> act shall be construed as a revision of chapters nineteen through twenty-

7 nine, inclusive, of Title 54 of the Revised Statutes, and nothing herein shall 

8 be construed to affect any pending litigation, nor to re|>eal, abate, cancel, 
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9 cause to lapse or otherwise affect in any manner any assessment or the lien 

10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the 

11 legal authority to collect taxes, interest and penalties which have accrued 

12 under any provision of law repealed by this act, or under any other lav/, 

13 except as specifically provided in this act. Nor shall this act affect in any 

14 manner any distribution, allotment or apportionment of tax receipts made or 

lf> required to be made under any provision ot law repealed by this act. 

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title 

2 54 of the Revised Statutes are hereby repealed. 

3 Chapter 91, of the laws of 1885; 

4 Chapter 275, of the laws of 1886; 

5 Chapter 333, of the laws of 1921; and 

6 Chapter 423, of the laws of 1933; 

7 are hereby repealed. 

1 7fi. Effective date. This act shall take effect immediately. 

STATEMENT 

This bill is a complete revision and modernization of the railroad tax law 

of 1889. All property used for railroad purposes is taxed at a Hat rate of 

3%, but no change is made in the distribution of the proceeds. A new fran-

chise tax based upon earnings is provided. The proceeds of this new tax are 

divided equally between the State and the municipalities. The municipal share 

is distributed in the same proportions as the second-class railroad tax. New 

and improved devices for administration and collection of the railroad taxes 

are also provided. 

It is the purpose of the bill to give effect to the recommendations of Gov-

ernor Edison's Committee on Railroad Taxation, as contained in its report 

submitted to the Governor under date of February 22, 1941. 

Three companion bills provide, respectively, for payment in full of all de-

linquent railroad taxes, for a technical amendment of the school law to include 

a reference to the proposed new railroad tax law, aud for protecting the amount 

of local ratable* from any reduction as a result of the enactment of this bill. 



ASSEMBLY, No. 547 

STATE OF NEW JERSEY 

INTRODUCED JULY 14, 1941 

By Mr. SHOLL 

(Without Reference) 

As ACT relating to taxation of railroads, and repealing chapters nineteen 

through twenty-nine, inclusive, of Title 54 of the Revised Statutes, chapter 

ninety-one of the laws of one thousand eight hundred and eighty-five, chap-

ter two hundred seventy-five of the laws of one thousand eight hundred 

and eighty-six, chapter three hundred thirty-three of the laws of one thou-

sand nine hundred and twenty-one, and chapter four hundred twenty-three 

of the laws of one thousand nine hundred and thirty-three. 

1 BE IT ENACTED by the Senate and General Assembly of the Slate ttf New 

2 Jersey: 

1 Article I. Definitions and General Provisions. (Sections 1-6). 

2 II. Property Tax. (Sections 7-12). 

3 III . Franchise Tax. (Sections 13-15). 

4 IV. Assessment ami Disposition. (Sections 1(5-24). 

5 V. Reassessment and Omitted Property. (Sections 25-30). 

G VI. Appeal and Review. (Sections 31-43). 

7 VII. Returns and Payment of Taxes. (Sections 44 53). 

8 VIII. Collection. (Sections 54-61). 

1) IX. Administration and Procedure. (Sections 62-72). 

10 X. Miscellaneous Provisions; Repealers. (Sections 73-76). 
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ARTICLE I 

DEFINITIONS AND GENERAL PROVISIONS 

1 1. Short title. 

2 2. Definitions. 

.'J 3. Exemption of securities. 

I 4. Property not used for railroad purposes. 

•r> 5. Municipal assessment of benefits. 

(i f». General powers of commissioner. 

1 1. Short title. This act shall be known as the "railroad tax law of 

2 1041." 

1 2. Definitions. As used in this act, unless the context clearly requires 

2 a different meaning: 

"Railroad" means any common carrier by railroad engaged in, owning 

SVy or constructing facilities for, the transportation of persons or property in 

4 or through this State, oilier than a street railway or traction company using 

5 or occupying the public streets, highways, roads or other public places, the 

<> taxation of which is otherwise provided by law. 

7 "System ' means any independently operating railroad which operates 

8 its facilities and those of one or more other railroads as a single utility for 

furnishing transportation service. A system shall include all companies the 

10 property of which is so operated either by virtue of control through direct 

11 or indirect ownership of a majority or more of capital stcJc, or under 

12 lease, trackage rights or under any other form of contract, and for which 

l.'t separate operating accounts are not maintained. 

14 "Main stem" of a railroad means the roadlnxl not exceeding one hun-

1.» dred foot in width, with its rails and sleepers, and all structures erected 

10 thereon and used in connection therewith, not including passenger or freight 

17 buildings erected thereon. 

15 "Tangible personal property" means the rolling stock, cars, locomotives, 

1!» ferryboats, all machinery, tools ami other tangible personal property of a 

20 railroad company, and also the locomotives and cars not belonging to such 
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°1 railroad company but built for its use and actually used in this State, or run 

22 under its control in this State by a sleeping car company or other company; 

but the rolling stock of other persons or corporations temporarily used on 

24 any such road, but not forming part of the equipment of such road, shall 

25 not be included in the term. 

20 "Taxpayer" means any person, railroad or system subject to taxation 

27 under the provisions of this act. 

28 "Commissioner" means the State Tax Commissioner. 

1 3. Exemption of securities. When the real estate and tangible personal 

2 property of a taxpayer are assessed and taxed under this act, the shares 

;{ of stock, bonds and certificates of indebtedness of the taxpayer shall not 

4 be taxed in the hands of the shareholders, bondholders or creditors, except as 

provided in this act. 

1 4. Property not used for railroad purposes. All the property of a rail-

2 road company not used for railroad purposes shall be assessed, and taxed 

by the same assessors, in the same manner and at the same rate as the taxable 

4 property of other owners in the same taxing district. 

1 5. Municipal assessment of benefits. Nothing in this act shall be con-

2 strued to prohibit any municipality from assessing benefits tor street, side-

:» walk, sewer or other municipal improvements against any of the property 

4 of a railroad in this State, but such assessments shall bo made against rail-

5 road property by the same method and by the same officers as are provided 

0 by law in the case of assessments against the properties of individuals. 

1 G. General Powers of commissioner. The commissioner is hereby au-

2 thorized and empowered to carry into effect the provisions of this act and sub-

3 jeet thereto he shall prescribe and publish all needful rules and regulations 

4 for its enforcement. He shall keep a record of his proceedings and shall re-

5 port aunually to the Legislature. 
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ARTICLE I I 

PROPERTY TAX 

1 7. Property taxable; rate. 

2 8. Leasc'l property. 

3 9. Movable property. 

4 10. Grade crossing improvements exempt. 

5 11. Assessment in lieu. 

6 12. Assessment procedure. 

1 7. Property taxable; rate. There is hereby levied an annual property tax 

2 upon all property used for railroad purposes at the rate of three per centum 

3 (3%) upon the true value thereof. The tax hereby imposed shall be assessed 

4 by the State Tax Commissioner, in the manner hereinafter provided, for the 

5 year one thousand nine hundred and forty-one and for each year thereafter. 

1 8. Leased property. If the property of a railroad be leased to or oper-

2 ated by another corporation, foreign or domestic, the property of the lessor, 

3 or company whose property is operated, shall be subject to taxation in the 

4 manner provided in this act. 

1 9. Movable property. Tangible personal property which is used or kept 

2 but a part of the time in this State by any railroad shall be assessed such 

3 proportionate part of its value as the time it is used or kept in this State 

4 during the calendar year preceding bears to the whole year. 

1 10. Grade crossing improvements exempt. The value of the main stem 

2 of each railroad and the other real estate thereof used for railroad purposes 

3 shall be ascertained without including any part of the cost of improvement, 

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

5 ings, including State highways, made pursuant to Title 48 of the Revised 

0 Statutes, or pursuant to the provisions of an agreement for any of such pur-

7 poses with a municipality made after April twenty-seventh, one thousand 

8 nine hundred and thirty-one, but such exemptions shall apply only to main 

J> lines and branches existing on April twenty-seventh, one thousand nine hun-

10 d.red and thirty-one. 

1 11. Assessment in lieu. Taxes assessed pursuant to this act shall be in 

2 lieu of all other State or local taxation of or measured by property taxable 

3 hereunder, other than assessments for l>eueftt». 
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1 12. Assessment procedure. Property taxable under this act shall be 

2 assessed by the commissioner to each system and to each railroad not part 

3 of a system by which such property is used for railroad purposes. The 

4 assessment shall be made in the maimer hereinafter provided. 

ARTICLE 111 

FRANCHISE TAX 

2 13. Franchise excise. 

2 14. Franchise base. 

3 15. Kate; computation. 

1 13. Franchise excise. An annual excise tax is hereby levied upon all rail-

2 roads operating; within this State for the privilege of exorcising thoir respec-

3 tivc franchises, to be computed in the manner hereinafter provided. This 

4 tax shall be in lieu of any other tax or taxes of or upon such franchises. 

1 14. Franchise base. A "franchise base" shall be computed for each 

2 year, by allocating such part of the next preceding year's net railway operat-

3 ing income of each system, and railroad not part of a system, to the State 

4 of New Jersey, as the number of miles of all track over which the railroad 

5 or system operates in this State bears to the total number of miles of all 

6 track over which it operates. The franchise base tor each year shall be the 

7 amount so allocated capitalized at three per centum (3%). 

8 For the purpose of this section, net railway operating income shall be 

1> computed as total railway operating revenues from all sources, including 

10 anv revenue whatever derived directly or indirectly from property which is 

11 used for railroad purposes, less costs of railroad maintenance, operation 

12 and depreciation, railway lax accruals, uncollectible railway revenues, 

13 rentals (both debits and credits) for equipment leased for leas than one year 

14 or interchanged, and joint facility rents (both debits and credits). Deduc-

15 tion.« from operating revenues for depreciation, additions ami betterments, 

16 and compensation for personal services shall IK? subject to regulation by the 

17 commissioner, as to reasonableness of amount and appropriateness of ae-

18 counting distribution. 
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1 15. Rale; compulation. The franchise tax shall bo assessed at the rate 

2 of three per centum (3%) of the excess of the "franchise base," of each 

3 system and of each railroad not part of a system, over the total taxable 

4 valuation of the previous year of all classes of property used by the rail-

o road or system for railroad purposes, as finally determined pursuant to 

(! this act. 

ARTICLE I V 

ASSESSMENT AND M&TOSITIOX 

1 1<». Local assessors; information returns. 

2 17. Valuation; notice. 

3 18. Valuation; determination. 

4 19. Assessment; property tax. 

5 20. Assessment; franchise tax. 

0 21. Tax statements. 

7 »>•> Certification to comptroller. 

8 23. Tax for State use. 

1) 24. Tax for local use. 

1 16. Local assessors; information returns. The assessors in all taxing 

2 districts where property ot a railroad not used for railroad purposes shall be 

3 assessed, it required so t«» do by the State Tax Commissioner, shall certify 

4 and send to the commissioner on or before the second Monday in June in 

5 each year, a statement giving the description of such property included in the 

U local rotables for that year, ami showing the assessed valuation thereof. They 

7 shall also, at the same time, certify and send to him a short description of 

8 all the rcaS property in their rcspcctivc taxing districts, used or owned for 

!> railroad pur|>oses excepting the main stem or roadbed and track, not exceed-

10 iug one hundred feet in width of each railroad. 

1 17. Valuation; notice. On or before November Hrst in each year the 

2 commissioner shall determine the true value, as of the preceding January 

3 first, of all property used for railroad purposes in this State, lie shall, in 

4 such determination, ascertain values according to the following classes: 
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5 I. The length and value of the main stem of each railroad, and the 

0 length of such main stem in each taxing district: 

7 II. The value of the other real estate used for railroad purposes in 

8 each taxing district in this State, including the roadbed (other than main 

9 stem), tracks, buildings, water tanks, riparian rights, docks, wharves and 

10 piers, and all other real estate, except lands not used for railroad 

11 purposes; 

1 2 HI. The value of all the tangible personal property of each railroad; 

in IV. The value of the remaining property. 

14 Upon completion of his valuation of property used for railroad purposes, 

15 but not later than December tenth in each year, the commissioner shall 

lf> deliver a detailed statement thereof, including the several classes of prop-

17 ertv, to each taxpayer. On or before January tenth, in each year, the com-

18 missioner shall certify to the county boards of taxation in the several 

19 counties the value of Class 11 property, situate in each taxing district in 

'JO the county. 

1 18. Valuation; determination. Any taxpayer or the Attorney (leneral 

2 on behalf of the State and of the taxing districts claiming that error has been 

made in the commissioner's valuations may, on or before the third Monday 

4 of January following the completion of such valuations, file a petition for 

ft review specifying the grounds of complaint and the relief sought. The peti-

(5 tion shall be in such form and shall contain such further information as 

7 may from time to time be prescribed by the commissioner for the better 

8 understanding and determination of the complaint. The commissioner shall 

!» conduct a hearing upon such petition, shall review the valuations of which 

10 it complains, shall make his determination thereon and correct the same as 

11 shall appear just before the first day of April following the filing of the 

12 petition. 

1 1!». Assessment: property tax. On or liefore May first in each year the 

2 commissioner shall compute the tax U|H>II pr»|wrty used for railroad pur 

3 pom* and assess the amount thereof to each taxpayer according to his val 

4 nations of the preceding year as corrected. 
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1 20. Assessment; franchise tax. On or before May first in each year, the 

2 commissioner shall compute the franchise tax payable under this act and 

3 assess the amount thereof to each taxpayer. 

1 21. Tax statements. Within ten days after completion of his assess-

2 mcnts, the commissioner shall serve upon each taxpayer a statement of the 

3 total amount of tax payable, including separately the franchise tax and 

4 the manner of computation thereof, and the assessed valuations of property 

5 by classes, as described in section seventeen of this act, the latter arranged 

6 according to taxing districts and, in the case of system assessments, accord-

7 ing to railroad ownership of the property. The failure of any taxpayer to 

8 receive a statement of assessment as herein required shall not invalidate 

9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of 

10 the obligation of payment of the assessment as required by this act. 

1 22. Certification to Comptroller. Within fifteen days after completion 

2 of his assessments, the commissioner shall report and certify all assessments 

3 and the statements thereof to the State Comptroller. The several state-

4 ments shall be recorded in books kept in the office of the State Comptroller, 

5 to be provided by him for that purpose, and shall be public records open to 

(J public inspection. 

1 23. Tax for State use. All receipts from taxation of property used for 

2 railroad purposes other than from assessments of Class II property, as 

3 described in section seventeen of this act. together with one-half the receipts 

4 from the franchise tax imposed hereunder shall be applied to the uses of the 

5 State according to law. 

1 -4. lax lor local use. a. The entire amount of tax receipts derived from 

2 the assessment of Class II property, as described in section seventeen of 

3 this act, and one-half the receipts from the franchise tax imposed hereunder 

4 shall IM\ by the State Comptroller, allotted to and paid over to the local tax-

5 ing districts in which such property is situated. Each taxing district shall 

ti receive such proportion ot the total aforesaid amount of pro)H»ty and franchise 

7 tax receipts as the valuations of second-class railroad property situated 
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8 within the taxing district bears to the total valuation of such property in 

«) the State, as valued by the State Tax Commissioner for the purpose of tax-

10 ation under this act. 

IX b. The Comptroller shall transmit to each county treasurer a certificate 

J.J showing the amounts allotted to the taxing districts therein, and shall, on or 

i;» before December tenth of the year in which the taxes are payable, draw and 

14 transmit his warrant upon the State treasury, in favor of the several county 

15 treasurers, for the amounts allotted to their several counties. Each county 

1(1 treasurer shall forthwith, and not later than December fifteenth, pay to the 

17 collector or other proper officer of eaeh taxing district the amount allotted 

18 thereto, deducting, however, the amount due for eonntv taxes from the taxing 

10 district. The amount thus paid to the county and taxing district shall be at 

•JO the disposal of the proper authorities for public purposes. 

AUTICLE V 

KKASSKSSMKNT; OMITTKl) l'liOI'KKTY 

1 25. Reassessment; property omitted. 

•j 20. Review of assessment; notice. 

;{ 27. Period of limitations. 

4 28. Certification to Comptroller. 

5 20. Credit for taxes paid locally. 

G 30. Disposition of receipts. 

1 25. Reassessment; property omitted, a. Whenever the commissioner 

2 shall determine that any tax or taxes assessed pursuant to this act were less 

:i than or in excess of the amount thereof lawfully assessable, ho may correct 

4 such deficiency or error by reassessing such tax, or any part thereof. 

5 b. Whenever property subject to taxation under this act has or shall 

<» have been omitted from assessment hv failure of tin- taxpayer to ineludo it 

7 in a return of information, or otherwise, the commissioner may, if he finds 

s that such property has been omitted from his assessment, cause such prop-

0 urty to l>e assessed for any omitted years in accordance with the provisions of 

10 this act. 
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1 2<>. Review of assessments; notice. For the purpose of reviewing the 

2 assessments made pursuant to section twenty-five of this act, the commis-

3 sioner shall sit on a day to be fixed by him, not later than twenty days after 

4 the making of the assessments, of which immediate notice shall be given by 

5 the commissioner to the taxpayers affected thereby. The commissioner mav 

ii adjourn from time to time until he has finished the hearing. Not more than 

7 thirty days shall be spent in the review, and the amount of taxes fixed by 

8 him shall be due and payable into the State treasury on or before fifteen days 

9 after the time limited for the review of the assessments. 

1 27. Period of limitations. The power of tlie State Tax Commissioner to 

2 make reassessments or to assess omitted property under this act shall be 

3 limited to the period of five years next preceding the year in which the re-

4 assessment or assessment of omitted property is made. 

1 28. Certification to Comptroller. The commissioner shall certify the 

2 amount of the assessments to the Comptroller, in detail, and shall divide 

3 them into taxing districts so that the amount assessed for each vear in each 

4 taximr district shall appear. The same remedies shall exist for the collec-

;> tion ot these taxes as exist for the collection of taxes regularly assessed 

(! under this act. 

1 29. ( red it for taxes paid locally. Any company having paid any tax for 

2 the omitted years under an assessment made upon that property or any part 

3 thereof by the local assessors, shall 1M? entitled to receive a credit for such 

4 payment upon the assessment made under this act by proving to the satisfac 

tion of the State Tax Commissioner, and of the State Board of Tax Appeals 

»> when such matter is pending before it, during the time herein authorized for 

7 the review of such assessments, that such payment was made. 

1 30. Disposition of receipts. Any taxes collected upon assessments for 

2 omitted property or reassessments made by the commissioner shall bo appor-

3 tioned by the Comptroller for the uses of the State and for local uses in the 

4 same manner as provided by the law for taxes levied upon property of the 

ft same class for the year in ipiestion. 
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ARTICLE V I 

APPEAL AN I> REVIEW 

1 31. Appeal to State Hoard of Tax Appeals. 

2 32. Complaint ami notiee. 

3 33. Hearing upon complaint. 

4 34. Conclusion of hearings. 

."> 35. Certifications. 

(» 36. Judicial review. 

7 37. Scope of review. 

8 38. Payment pending litigation. 

!> 39. Irregularities; collateral attack. 

10 40. Fees. 

11 41. State and local assessment of same property. 

12 42. Hearing; procedure. 

13 43. Judgment; costs. 

1 31. Appeal to State Hoard of Tax Appeals. Any taxpayer, the At-

2 torney-Oeneral on belialf of tlio State, or tin- authorities of a taxing district, 

3 desiring to contest the validity or amount of any assessment or reassessment 

4 made by the commissioner under this act, may, on or before the third Mon-

f> day of June following the assessment thereof, file a written complaint with 

(5 the State Hoard of Tax Appeals, specifying the grounds of complaint and 

7 the relief sought, which shall be in such form and contain such further in 

8 formation as may be from time to time prescribed by the rules of the State 

0 Board of Tax Appeals for the bettor understanding and determination of 

10 the complaint. 

1 32. Complaint and notice, tf the complaint is made by a taxpayer, a copy 

2 of the complaint and notice of application for hearing thereon shall be served 

3 upon the At torney-Oeneral five days In-fore the tiling of the complaint by 

4 leaving a copy of the complaint and notiee at his office, and in res|»ect to 

5 second elass property in any taxing district, a copy of the complaint and no 

ticc of application for hearing thereon shall be served upon the clerk of aueh 
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7 taxing district, by leaving a copy of the complaint and notice at his office. 

8 If the complaint is made by the Attorney-General or any taxing district, a 

9 copy of the complaint and notice of application for hearing thereon shall 

10 be served upon the taxpayer five days before the filing of the complaint by 

11 leaving a copy of such complaint and notice at its principal office in this 

12 State. 

1 33. Hearing upon complaint. The State Board of Tax Appeals shall 

12 meet on the third Monday of June in each year at the State House. Trenton, 

3 for the purpose of fixing a time and place for the hearing of any complaint 

4 filed under section thirty-one of this aet. The Attorney-General shall ap-

f> pear on behalf of the State before the State Hoard of Tax Appeals in per-

(! son or by such deputy as he may appoint and designate for that purpose. If 

7 it shall be made to appear upon such hearing that any such assessment or 

8 tax is illegal, excessive, insufficient or that there has been illegal diserimina-

9 tion in the assessment, the board shall correct, adjust and equalize such as-

10 sessment or tax. 

1 34. Conclusion of hearings. The State Board of Tax Appeals shall eon-

2 elude its hearing on or before the fifteenth day of October following the fil-

3 ing of the complaint, and between November first and November fifth follow-

4 ing shall certify to the State Tax Commissioner its final determination. 

1 35. Certifications. Whenever a final determination of the State Board of 

2 Tax Appeals, as certified to the commissioner, corrects, modifies, or other-

3 wise affects the amount or classification of any assessment of property taxes 

4 or amend.«. any assessment of franchise tnx made by the commissioner, 

•> In* shall forthwith certify to the Comptroller all changes and corrections 

fi necessary to conform the assessment of tax to the determination of the board 

7 of tax appeals. 

1 3fi. Judicial Review. If a taxpayer, or the Attorney General on behalf 

2 of the State, or the authorities of any taxing district shall desire to content 

.» the final determination of the State Hoard of Tax Appeals, such contest shall 

4 In? made by certiorari, but the application therefor may not be made after 
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5 three months from tlie dale of the certification to the State Tax Conunis-

(i sioner of the final determination of liie State Hoard of Tax Appeals. 

1 .">7. Scope of review. If it shall he made to appear before the Supreme 

2 Court on the writ of certiorari that the final determination of the State 

Board of Tax Appeals in respect to any such assessment or tax in contro-

4 versy is illegal, excessive, insufficient, or that there has been illegal dis-

5 crimination in the assessment, the court shall correct, adjust and equalize 

(! such assessment and tax or refer same hack to the State Tax Commissioner 

7 who shall correct, adjust and equalize the assessment and tax in accordance 

8 with the instructions or decision of the court. 

1 38. Payment pending litigation. If the writ shall l>e allowed to a tax-

2 payer, it shall pay to the State Treasurer, as a condition for prosecuting the 

writ, the amount of the taxes then not in substantial controversy. If the 

4 taxpayer and the Attorney-Oenernl or the authorities of the taxing district, 

5 as the case may be, are unable to agree on the amount of taxes then not in 

(i substantial controversy, such amount shall be determined by the court or 

7 justice by whom the writ is allowed, either directly or by » reference to a 

8 Supreme Court commissioner. I'pon the payment of the amount of taxes 

9 then not in substantial controversy, the payment or collection ol the ro-

ll) mainder of the taxes shall be staved until the final determination bv the 

11 Supreme Court on the writ of certiorari, notwithstanding any law tothecon-

12 trary. 

1 39. Irregularities; collateral attack. In any suit or proceeding, e'vept 

2 on complaint before the State Hoard of Tax Appeals or on certiorari, the 

certificate and report of the commissioner to the State Comptroller shall be 

4 conclusive and shall have the force and effect of a judgment of a court of 

5 record having competent jurisdiction and the proceeding whereon such cer-

fi tificate and report are founded shall not be inquired into. No assessment 

7 or tax shall be sot aside for misnomer of the owner of the property aa-

8 nessed but the name may 1H» corrected nt nny time by the State Tax Coni-

9 missioner, the State Board of Tax Appeals or tho oourt. 
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1 40. Foes. The prosecutor of the writ of certiorari shall pay eight cents 

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller 

3 for returns made by them of proceedings under this act. 

1 41. State and local assessment of same property. If property of a tax-

2 payer has or shall have been, in any year, assessed by the local authorities 

3 of a taxing district, and has or shall have been also assessed by the State 

4 Tax Commissioner as property used for railroad purposes, the Supreme 

5 Court or any three justices thereof, assigned by the Chief Justice, shall de-

6 termine, in a summary manner, the character of the property and whether 

7 used for railroad purposes and by whom it has lawfully been assessed. This 

8 determination shall be made whether the taxes in question have been paid or 

V not and whether a certiorari to review either assessment has been granted or 

10 not. 

1 42. Hearing; procedure. The determination shall be made under an 

2 order to show cause at a time and place to be therein designated. The order 

3 shall be granted by the Chief Justice of the Supreme Court upon applica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

5 General on behalf of the State, by the taxpayer, or by the authorities of the 

0 taxing district. 

Till, order shall be served upon the parlies interested not making such 

* U'"8 »<•" <<»>•» I'-fore (l!e day fixed therein for the hear-

!> in* Depositions to be used on snch hearing may be taken on two days' 

10 notice by either party. 

1 U Judgment; eosts. The justices M o r e whom the matter shall be 

2 heard may if they see fit view the property in dispute, t„ g U i d e ,hem in their 

3 derision. The judgment of the eourt shall direet the cancellation or reduc-

4 tion of either assessment, as the character of the property may r e t i r e , and 

5 shall make such order as to the return to „,e taxpayer any tax or portion 

« thereof, that may have been ,he State, or to any taxing district not 

7 entitled thereto, as the court shall deem j u „ . T h . , , m „ f c 0 § 1 < ^ 

8 be directed in such manner as the court may deem equitable. The judgment 
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9 shall be conclusive and final in all collateral proceedings, but may be reviewed 

10 on appeal by the Court of Errors and Appeals. 

ARTICLE V I I 

RETURNS AND V AYMKXT OF TAX 

1 44. Returns of information. 

o 45. Returns; form and content. 

3 4(5. Payment; date due. 

4 47. Recovery from owner for taxes paid. 

5 48. Payment by person interested. 

('» 41K Payment pending litigation; credits. 

i 50. Payment pending litigation; distribution 

s 51. Extension of time. 

1) 52. Penalties. 

10 53. Interest. 

1 44. Returns of information, a. On or before March first in each year, 

2 every taxpayer shall return to the commissioner statements or schedules 

showing the character and value of all its property, as it existed on the. 

4 first day of January preceding, its capitalization and its indebtedness. 

5 h. On or before April fifteenth it' each year, every taxpayer shall also 

<> return to the commissioner statements or schedules showing its railway 

7 operating revenues of the preceding year, all deductions therefrom, and the 

N net railway operating income remaining after such deductions. 

1 45. Returns; form and content. All statements and schedules required 

2 to be returned to the commissioner shall be made and prepared in such 

•'! detail, and shall contain such additional information necessary or convenient 

4 for th«' proper administration and collection of the taxes imposed by this 

5 act, as the commissioner may by regulation prescriln\ Returns made by 

(5 corporations shall 1H« sworn to by the president, vice-president or other 

7 principal officer and by the treasurer, assistant treasurer, or chief uccount-

N ing officer. Whenever a receiver, trustee or assignee is operating the prop-

!» city or bu«ine*s of a taxpayer, the receiver, trû t«H« or assignee shall make 
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10 returns and tax payments in the same manner and form as are required of 

11 the taxpayer. 

1 4G. Payments; due dates. The full amount of franchise tax assessed 

2 by the commissioner shall be due and delinquent on November fifteenth in 

3 ench year. 

4 On December first in each year, the full amount of property tax pav-

5 able under this act shall be due and delinquent. 

G All payments shall be made to the State Treasurer. 

1 47. Recovery from owner for taxes paid on cars used. Any taxpayer 

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased, 

«} run or used in this State, shall have a right of action against the company 

4 or person owning the cars, for the taxes so paid with interest thereon from 

5 date ol payment, and may sue therefor in any court of competent jurisdic-

G tion. Nothing in this section shall be so construed as to avoid the obligation 

7 of a contract relating to the payment of taxes entered into or made, prior 

8 to March twenty-seventh, one thousand eight hundred and eighty-eight, 

between any such company, its agents, or person owning such cars, and any 

10 such railroad company. 

1 48. Payment by person interested. If a taxpayer shall be in default in 

2 the payment of taxes under this act, a person having an interest in a mort-

•> (rage or other lien on its franchises or property, may pay the State Treasurer 

4 the amount of such State tax and the interest due thereon, and receive from 

" " t m ' s l ' r " » certificate of such payment. He shall thereupon he entitled 

B to be repaid the amount of the tax and interest thereon at the rate of twelve 

7 per centum (12%) per annum out of the first proceeds of any sale of the 

X franchises or property of the company, and the tax and interest thereon 

!> -hall continue a lien on the franchise and pro,,er,y of the company, for the 

III benefit of the holder or or person interested in the mortgage or lien until 

1! paid by the company from the sale of i „ franchises or property. If pro-

1 2 , w " , " t " " b> , h « Attorney Ueneral to enforce the pav.ncut of 

13 the t«u and interest thereon, the holder of or p . r«m interest,,! i„ a ...or.-
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14 gage or lien paying the tax and interest shall pay each additional amount 

15 as a justice of the Supreme Court shall certify to be proper and reasonable 

1G for the expenses and services of the proceedings as far as they have 

17 progressed for the collection of the tax and interest thereon. 

1 49. Payment pending litigation; credits. Any taxpayer may pay the 

2 amount of an assessment into the State treasury, notwithstanding litigation 

3 may be pending as to the validity of the whole or any part of said tax, and 

4 if it shall be determined in any litigation that the whole or any part of the 

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer 

G shall give credit for such overpayment to the taxpayer so paying, upon the 

7 taxes next legally levied and payable into the State treasury subsequent to 

8 the determination of any such litigation. 

1 50. Payments pending litigation; distribution. Xotwithstanding any law 

2 prohibiting the distribution of money received by the treasurer in payment 

3 of railroad taxes during the pendency of an actio-} by writ ot certiorari 

4 involving the legality of such taxes, any money received by the treasurer 

5 under the provisions of section forty-nine of this act may be forthwith appor-

G tioned and disbursed by the treasurer to the agencies which would be entitled 

7 thereto if no writ of certiorari were pending. 

1 51. Extension of time. The commissioner, for good and sufficient cause, 

2 may grant reasonable extensions of time for the tiling of returns required 

3 by this act on such terms as bo may consider advisable. 

1 52. Penalties. If any taxpayer shall willfully neglect to make returns 

2 as required by this act, he or it shall forfeit as a penalty not exceeding ten 

3 thousand dollars ($10,(XXUX)) for each offense to be assessed by a jury. The 

4 penalty shall be recovered by an action at law in the Supreme Court, 

5 brought in the name of the State, and shall IH« paid into the State treasury. 

G The commissioner shall certify any such default to the Attorney-General, who 

7 shall prosecute the action tor the penalty. 

1 53. Interest. Taxes heretofore im|M>sed pursuant to auv law for the 

2 taxation of property used for railroad and eaual purpoiw* or hereafter iiu 
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15 posed pursuant to this act, or any unpaid portion thereof, shall bear interest 

4 from and after the date upon which they became or may become due and 

5 delinquent at the rate of one per centum (1%) for each month until paid, 

(5 notwithstanding the prosecution of a writ of certiorari or other remedy. 

ARTICLE V I I I 

COLLECTION 

1 54. Lien of taxes. 

2 55. Tax a debt; preference. 

3 56. Collection not to be stayed. 

4 57. Entry of judgment. 

•r> 58. Suit to enforce lien. 

6 59. Parties to proceedings. 

7 60. Adjudication and decree. 

8 (51. Receivership. 

1 ;>4. Lien ot taxes. The taxes imposed by this act or heretofore imposed 

- pursuant to any act tor the taxation of property used for railroad and canal 

.'t purposes shall lie and remain a lien paramount to all other Hens upon the 

4 revenues and all Jho real and personal property owned, used or controlled bv 

5 the taxpayer within this State. The lien shall take effect as of the first day 

(5 of the yenr in which the tax is payable. 

1 •>«». Tax a debt; preference. The taxes imposed by this act or heretofore 

2 imposed shall lie and remain a debt due from the taxpayer to the State for 

3 which an action at law or suit in equity may be maintained, and shall lie a 

4 preferred debt in case of insolvency. 

1 56. Collection not to be stayed. The payment or collection of taxes liere-

2 totore or hereafter assessed to any taxpayer shall not l»c stayed by the writ 

3 or order of any court, except as otherwise provided in section thirty-eight of 

4 this act. 

1 5<. Kntrv of judgment. As an additional or alternative remedy, the 

2 State Comptroller may issue a certificate to the clerk of the Supreme Court 

3 that a taxpayer is indebted under this or any former act for the taxation of 
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4 railroads in such an amount as shall be named in such certificate, ami tliere-

5 upon the clerk to whom such certificate shall have been issued shall inimedi-

C ately enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so certified, a short name of 

S the tax, and the date of making: such entries. The making of the entriej 

shall have the same force and effect as the entry of a docketed judgment in 

10 the office of such clerk, and the State Comptroller shall have all of the 

11 remedies and may take all of the proceedings for the collection thereof which 

12 may be had or taken upon the recovery of a judgment in an action at law 

13 ui)on contract, but without prejudice to the taxpayer's right of appeal. 

1 58. Suit to enforce lien. In any case, where there has been a refusal or 

2 neglect to pay any tax heretofore or hereafter assessed to any taxpayer 

3 under this or any other act, and it has become necessary to seize ami sell 

4 property and rights to property, whether real or personal, to satisfy the 

') same, the Attorney-General at the request of the State Comptroller may 

<» direct a bill in chancery to be filed, toenlorce the lien ot the State tor the tax 

7 upon any property and rights to property, whether real or personal, or to 

8 subject any such property and rights to property owned by the delinquent 

0 taxpayer or in which it has any ri.ubt, title, or interest, to the payment ot 

10 such tax. 

1 "»!>. Parties to proceedings. All persons bavins; liens upon or claiming 

2 any interest in the property or rights to property sought to be subjected JIS 

3 aforesaid shall be made parties to such proceedings and lie brought into 

4 court. 

1 60. Adjudication and decree. The court shall, after the parties have 

2 been duly notified of the proceedings, proceed to adjudicate all matters in* 

3 volved therein and finally determine the merits of all claims to and liens 

4 upon the property and rights to property in question, ami, in ail cases where 

5 a claim or interest of the State therein is established, may deerec a sale of 

fi such property and rights to property, by the projwr officer of the court, and 

7 a distribution of the proceeds of sticb aale according to the findings of the 

8 court in re*|>eet to the interests of the parties and of the State. 
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1 6'1. Receivership. In any sueh proceeding, at the instance of the At-

2 torney-General, the court may appoint a receive? to enforce the lien, or, upon 

3 certification by the State Comptroller during the pendency of such proceed-

4 ings that it is in the public interest, may appoint a receiver with all the 

5 powers of a receiver in equity. 

ARTICLE I X 

ADMINISTRATION AND PROCEDURE 

1 62. Rules and regulations. 

2 63. Audits and investigations. 

3 64. Hearings; oaths. 

4 65. Subpcenas. 

5 66. Employment of technical assistants. 

6 67. Personal knowledge of commissioner. 

7 68, Attendance of Attorney-General. 

8 69. Employment of assistant counsel. 

9 70. Criminal penalties. 

10 71. False swearing. 

11 72. Offenses committed ai Trenton. 

1 62. Rules and regulations. The commissioner is hereby authorized and 

2 empowered to interpret and carry into effect the provisions of this act and 

3 in pursuance thereof to make and enforce such rules and regulations as he 

4 may deem necessary. 

1 (»3. Audits and investigations. For the purpose of administering this 

2 act, the commissioner, whenever he deems it expedient, may make or cause 

3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this act, an audit, examination, or investigation of the books, 

5 records, papers, vouchers, accounts, and documents of any taxpayer, and 

6 also Hold surveys, inspections and examinations of all lands and physical 

-10 property. It shall l»e the duty of every taxpayer and of every director, 

11 officer, agent or employee of every taxpayer to exhibit to the commissioner 

12 or to any such employee of the State Tax Department all such books, rec-
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13 ords, papers, vouchers, accounts, and documents of the taxpayer anil to 

14 facilitate any such audit, examination, field examination or investigation so 

15 far as it may be in its or their power so to do. It shall be lawful for the 

16 commissioner, or any employee in the State Tax Department by him there-

17 unto designated to take the oath of any person signing any application, dep-

18 osition, statement, or report required by the commissioner in the 

11) administration of this act. If any returns are not made, the commissioner 

20 shall ascertain the necessary facts from the best information ho can obtain 

21 and in such manner as he may find convenient, using his personal knowledge 

22 and judgment. 

1 64. Hearings; oaths. The commissioner, or any employee of the State 

2 Tax Department he may designate, may conduct hearings, administer oaths 

3 to, and examine under oath, any taxpayer and the directors, officers, agents, 

4 and employees of any taxpayer and as well all other witnesses relative to 

5 the liability of the taxpayer for any taxes pursuant to the provisions of 

6 this act. 

1 65. Subpceuas. The commissioner may issue subpumas to compel the at-

2 tendance of witnesses and the production ot books and papers, lie shall 

3 have power to administer oaths to ascertain facts to enable him properly to 

4 perforin his duties, and may reduce the statements of the person sworn to 

5 writing and require him to swear ami subscribe thereto. The commissioner 

(I may, ex parte, apply for and obtain from a justice of the Supreme Court 

7 an order to compel a person to submit to examination in reference to such 

8 matters, and the justice may punish a person disobeying any such order as 

for a contempt. 

1 66. Employment of technical assistants. In order to obtain the facts 

2 necessary for the discharge of his duties under this act, the commissioner 

3 may use such lawful means as lie may deem necessary. He may employ such 

Z% assistants in making his valuations as may be necessary to complete them 

4 in due time. All such persons, whose compensation is not fixed by statuto 

5 or otherwise determinable by authority of law, shall IH> paid such reason-
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6 able compensation as may be fixed by the commissioner with the approval 

7 of the Governor, and within the limits of appropriations available therefor. 

1 67. Personal knowledge of commissioner. The commissioner shall l>e 

2 entitled to use his personal knowledge and judgment as to the value of any 

3 property which he is required to assess, upon original assessment or upon 

4 review thereof. 

1 (58. Attendance of Attorney-General. The Attorney-General shall attend 

2 the hearings of the State Tax Commissioner in person or by such deputy as 

3 he may appoint for that purpose. 

1 f>9. Employment of assistant counsel. The Attorney-General may, with 

2 the approval of the Governor and Comptroller, employ such assistant attor-

3 neys or counsel as may be necessary to protect and properly defend the in-

4 terest of the State, in carrying out the provisions of this act. All such per-

5 sons, whose compensation is not fixed by statute or otherwise determinable 

6 by authority of law, shall be paid such compensation by the State as the 

7 Attorney-General and the Comptroller shall approve, within the limits of 

8 appropriations available therefor. 

1 70. Criminal penalties. Any person who shall fail to file any report 

2 required to be filed pursuant to the provisions of this act, or shall file or 

3 cause to be filed with the commissioner any false or fraudulent report or 

4 statement, or shall aid or abet another in the filing with the commissioner 

5 of any false or fraudulent report or statement, with the intent to defraud 

6 the State or evade the payment of any tax, fee, penalty or interest or any 

Z part thereof, which shall be due pursuant to the provisions of this act, shall 

8 be guilty of a misdemeanor and, upon conviction, shall be fined not to 

0 exceed one thousand dollars ($1,000.00) or bo imprisoned not to exceed three 

10 years, or both, at the discretion of the court. 

1 71. False swearing. Any jwrson who shall swear to, affirm, or verify 

2 any false or fraudulent statement with intent to evade the payment of any 

3 tax or who being under oath, shall testify falsely at any hearing held pur-

4 suant to the provisions of this act shall be guilty of perjury. 
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1 72. Offenses committed at Trenton. The failure to do any act required 

2 to be done by, or under the provisions of, this act shall be deemed an act 

3 committed in part at the office of the commissioner in Trenton. The eer-

4 tificate of the commissioner to the effect that any act required to be done 

5 by, or under the provisions of, this act has not been done, shall be prima 

6 facie evidence that such act has not been done. 

ARTICI.K X 

MISCELLANEOUS PROVISION'S AND REPEALERS 

1 73. Payment and returns for 1!)41. 

2 74. Construction; other taxes. 

3 75. Repealers. 

4 7(5. Effective date. 

1 73. Payment and returns for 11)41. The commissioner is hereby author-

2 ized and required to accept, without interest or penalty, returns of infor-

3 mation and payments of taxes for the first year in which this act is opera-

4 tive within the times specifically limited therefor, or at any time within 

5 thirty days after the effective date of this act, whichever date is later. In 

6 the first year for which this act is operative, valuations made by the coni-

7 missioner for that year under chapters nineteen through twenty-nine, inclu-

8 ,»ivc, of Title 54 of the Revised Statutes shall constitute the basis of prop-

1) orty assessments under this act. Nothing in this section shall 1H» construed 

10 to relieve any taxpayer of any requirement of payment or collection of taxes 

11 other than by temporary extension of time necessitated by the enactment 

12 hereof after the respective dates for action required hereunder. 

1 74. Construction; other taxes. All other State and local taxes of or 

2 upon franchises or property used for railroad purposes, which may have 

3 been assessed for the first year in which this act ln-romes effective upon any 

4 taxpayer subject to taxation hereunder prior to the enactment of this act, 

5 shall abate and be cancelled of record as of the effective date hereof. This 

C> act shall be construed as a revision of chapters nineteen through twenty-

7 nine, inclusive, of Title 54 of the Revised Statutes, and nothing herein shall 

8 be construed to affect any pending litigation, nor to re|>eal, abate, cancel, 
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9 cause to lapse or otherwise affect in any manner any assessment or the lien 

10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the 

11 legal authority to collect taxes, interest and penalties which have accrued 

12 under any provision of law repealed by this act, or under any other lav/, 

13 except as specifically provided in this act. Nor shall this act affect in any 

14 manner any distribution, allotment or apportionment of tax receipts made or 

lf> required to be made under any provision ot law repealed by this act. 

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title 

2 54 of the Revised Statutes are hereby repealed. 

3 Chapter 91, of the laws of 1885; 

4 Chapter 275, of the laws of 1886; 

5 Chapter 333, of the laws of 1921; and 

6 Chapter 423, of the laws of 1933; 

7 are hereby repealed. 

1 7fi. Effective date. This act shall take effect immediately. 

STATEMENT 

This bill is a complete revision and modernization of the railroad tax law 

of 1889. All property used for railroad purposes is taxed at a Hat rate of 

3%, but no change is made in the distribution of the proceeds. A new fran-

chise tax based upon earnings is provided. The proceeds of this new tax are 

divided equally between the State and the municipalities. The municipal share 

is distributed in the same proportions as the second-class railroad tax. New 

and improved devices for administration and collection of the railroad taxes 

are also provided. 

It is the purpose of the bill to give effect to the recommendations of Gov-

ernor Edison's Committee on Railroad Taxation, as contained in its report 

submitted to the Governor under date of February 22, 1941. 

Three companion bills provide, respectively, for payment in full of all de-

linquent railroad taxes, for a technical amendment of the school law to include 

a reference to the proposed new railroad tax law, aud for protecting the amount 

of local ratable* from any reduction as a result of the enactment of this bill. 
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AN ACT relating to taxation of railroads, and repealing chapters nineteen 

through twenty-nine, inclusive, of Titie 54 of the Revised Statutes, chapter 

ninety-one of the laws of one thousand eight hundred and eighty-five, chap-

ter two hundred seventy-five of the laws of one thousand eight hundred 

and eighty-six, chapter three hundred thirty-three of the laws of one thou-

sand nine hundred and twenty-one, and chapter four hundred twenty-three 

of the laws of one thousand nine hundred and thirty-three. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 Article L Definitions and General Provisions. (Sections 1-6). 

2 II. Property Tax. (Sections 7-12). 

3 III . Franchise Tax. (Sections 13-15). 

4 IV. Assessment and Disposition. (Sections 16-24). 

5 V. Reassessment and Omitted Property. (Sections 25-30). 

6 VI. Appeal and Review. (Sections 31-43). 

7 VII. Returns and Payment of Taxes. (Sections 44 53). 

8 VIII. Collection. (Sections 54-61). 

9 IX. Administration and Procedure. (Sections 62-72). 

1 0 x . Miscellaneous Provisions; Repealers. (Sections 73-76), 
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ARTICLE I 

DEFINITIONS AND OEXERAI, PROVISIONS 

1 1. Short title. 

2 2. Definitions. 

•3 3. Kxemptiou of securities. 

4 4. Property not used for railroad purposes. 

5 5. Municipal assessment of benefits. 

0 6. General powers of commissioner. 

1 1. Short title. This act shall be known as the "railroad tax law of 

2 1941." 

1 2. Definitions. As used in this act, unless the context clearly requires 

2 a different meaning: 

44 Railroad" means any common carrier by railroad engaged in, owning 

3'» or constructing facilities for, the transportation of persons or property in 

4 or through this State, other than a street railway or traction company using 

.> or occupying the public streets, highways, roads or other public places, the 

<• taxation of which is otherwise provided by law. 

i "System means any independently operating railroad which operates 

8 its facilities and those of one or more other railroads as a single utility for 

!> furnishing transportation service. A system shall include all companies the 

10 pro|ierty of which is so operated either by virtue of control through direct 

11 or indirect ownership of a majority or more of capital stock, o» under 

12 lease, trackage rights or under any other form of contract, and for which 

13 separate operating accounts ate not maintained. 

14 "Main stem" of a railroad means the roadbed not exceeding one hun-

15 dred feet in width, with its rails and sleepers, and all structures erected 

lti thereon and used in connection therewith, not including passenger or freight 

17 buildings erected thereon. 

18 "Tangible ,ier.oual property"in*.,, . rolling .took. car.. locomotive., 

19 ferryboat., all machinery, tool, ,„«| „,her tangible ,.er,on»l property of a 

•JO railroad any. and also the locomotive, and ear. not belonging to .uch 
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<H railroad company but built for its use and actually used in this State, or run 

under its control in this State by a sleeping car company or other company; 

23 the rolling stock of other persons or corporations temporarily used on 

•»4 any such road, but not forming part of the equipment of such road, shall 

25 not be included in the term. 

o(j "Taxpayer" means any person, railroad or system, subject to taxation 

27 under the provisions of this act. 

28 "Commissioner" means the State Tax Commissioner. 

1 3. Exemption of securities. When the real estate and tangible personal 

2 property of a taxpayer are assessed and taxed under this act, the shares 

3 of stock, bonds and certificates of indebtedness of the taxpayer shall not 

4 be taxed in the hands of the shareholders, bondholders or creditors, except as 

5 provided in this act. 

1 4. Property not used for railroad purposes. All the property ol a rail-

2 road company not used for railroad purposes shall be assessed am! taxed 

3 by the same assessors, in the same manner and at the same rate as the taxable 

4 property of other owners in the same taxing district. 

1 5. Municipal assessment of benefits. Nothing in this act shall IM» con-

2 strued to prohibit any municipality from assessing benefits for street, side-

3 walk, sewer or other municipal improvements against any ot the property 

4 of a railroad in this State, but such assessments shall IK- made against rail 

5 road property by the same method and by the same officers as are provided 

6 by law in the case of assessments against the properties of individuals. 

1 fi. General Powers of commissioner. The commissioner is hereby au-

2 thorized and empowered to carry into effect the provisions of this act and sub-

3 ject thereto he shall prescribe and publish all needful rules and regulations 

4 for its enforcement, lie shall keep a record of his proceedings and shall re-

ft port nnnually to the Legislature. 
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ARTICLE I I 

PROPERTY TAX 

1 " 7. Property taxable; rate. 

2 8. Leased property. 

3 9. Movable property. 

4 10. tirade crossing improvements exempt. 

5 11. Assessment in lieu. 

6 12. Assessment procedure. 

1 7. Property taxable; rate. There is hereby levied an annual properly tax 

2 upon all property used for railroad purposes at the rate of three per centum 

3 (3°/o) upon the true value thereof. The tax hereby imposed shall be assessed 

4 by the State Tax Commissioner, in the manner hereinafter provided, for the 

5 year one thousand nine hundred and forty-one and for each year thereafter. 

1 8. Leased property. If the property of a railroad be leased to or opcr-

2 ated by another corporation, foreign or domestic, the property of the lessor, 

3 or company whose property is operated, shall be subject to taxation in the 

4 manner provided in this act. 

1 !>. .Movable property. Tangible personal property which is used or kept 

1 but a part of the time in this State by any railroad shall be assessed such 

3 proportionate part of its value as the time it is used or kept in this State 

4 during the calendar year preceding bears to the whole year. 

1 10. Grade crossing improvements exempt. The value of the main stem 

2 of each railroad and the other real estate thereof used for railroad purposes 

3 shall be ascertained without including any part of the cost of improvement, 

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

:> ings, including State highways, made pursuant to Title 48 of the Revised 

6 Statutes, or pursuant to the provisions of an agreement for any of such pur-

7 poses with a municipality made after April twenty-seventh, one thousand 

8 nine hundred and thirty-one, but such exemptions shall apply only to main 

lines and branches existing on April twenty-seventh, one thousand nine hun-

10 dred and thirty-one. 

1 U. i n Taxes pur»u.nt to (hi. ,ct .hall he i„ 

2 lieu of all other Stale or local taxation „f o r ra<,„urK, b y p r o p w ( y 

3 hereunder, other than u»*en»nicnt8 for benefits. 
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1 12. Assessment procedure. Property taxable under this act shall be 

2 assessed by the commissioner to each system and to each railroad not part 

3 of a system by which such property is used for railroad purposes. The 

4 assessment shall be made in the manner hereinafter provided. 

ARTICLE 111 

FRANCHISK TAX 

1 13. Franchise excise. 

2 14. Franchise base. 

3 15. Bate; computation. 

1 13. Franchise excise. An annual excise tax is hereby levied upon all rail-

2 ronds operating within this State for the privilege of exercising tlioir reupcc-

3 tivc franchises, to he computed in the manner hereinafter provided. This 

4 tax shall be in lieu of any other tax or taxes of or upon such franchises. 

1 14. Franchise base. A "franchise base" shall he computed for each 

2 year, by allocating such part of the next preceding year's net railway operat-

3 ing income of each system, and railroad not part of a system, to the State 

4 of New Jersey, as the number of miles of all track over which the railroad 

5 or system operates in this State hears to lb. total number of miles of all 

(i track over which it operates. The franchise base for each year shall be the 

7 amount so allocated capitalized at three per centum (.17"). 

8 For the purpose of this section, net railway operating income shall IK. 

!l computed as total railway operating revenues from all sources, including 

1(1 any revenue whatever derived directly or indirectly from property which is 

I t used for railroad purposes, less cost, of railroad maintenance, operation 

12 and depreciation, railway tax accruals, uncollectible railway revenues, 

13 rentals (both debits and credits) for equipment leased for less than one year 

14 or interchanged, and joint facility rents (both debits and credits). IJcduc-

15 tions from operating revenues for depreciation, < itious and betterment., 

111 and compensation for personal service- shall l» subject to regulation by the 

17 commissioner, as to reasonableness of amount and appropriateness of a c 

1* counting distribution. 
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1 15. Rate; computation. The franchise tax shall be assessed at the rate 

2 of three per centum (3%) of the excess of the "franchise base," of each 

3 system and of each railroad not part of a system, over the total taxable 

4 valuation of the previous year of all classes of property used by the rail-

5 road or system for railroad purposes, as finally determined pursuant to 

G this act. 

ARTICLE I V 

ASSESSMENT AND DISPOSITION 

1 16. Local assessors; information returns. 

2 17. Valuation; notice. 

3 18. Valuation; determination. 

4 19. Assessment; property tax. 

5 20. Assessment; franchise tax. 

0 21. Tax statements. 

7 22. Certification to comptroller. 

8 23. Tax for State use. 

9 24. Tax for local use. 

1 1(>. Local assessors; information returns. The assessors in all taxing 

- districts whore property of a railroad not used for railroad purposes shall be 

3 assessed, it required so to do by the State Tax Commissioner, shall certify 

4 and send to the commissioner on or before the second Monday in June in 

f ) each year, a statement giving the description of such property included in the 

t> local ratable* for that year, and showing the assessed valuation thereof. They 

7 shall also, at the same time, certify and send to him a short description of 

8 all the real property in their respective taxing districts, used or owned for 

J) railroad purposes excepting the main stem or roadbed and track, not exceed-

10 ing one hundred feet in width of each railroad. 

1 17. Valuation; notice. On or before Novomlwr first in each year the 

2 commissioner shall determine the true value, as of the preceding January 

3 first, of all property used for railroad pnr|toses in this State. He shall, in 

4 such determination, ascertain value* according to the following classes: . 
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. I. The length and value of the main stein of each railroad, and the 

6 length of such main stem in each taxing district; 

7 II. The value of the other real estate used for railroad purposes in 

8 each taxing district in this State, including the roadbed (other than main 

9 stem), tracks, buildings, water tanks, riparian rights, docks, wharves and 

10 piers, and all other real estate, except lands not used for railroad 

11 purposes; 

jo XJl. The value of all the tangible personal property of each railroad; 

13 IV. The value of the remaining property. 

14 Upon completion of his valuation of property used for railroad purposes, 

15 but not later than December tenth in each year, the commissioner shall 

1G deliver a detailed statement thereof, including the several classes of prop-

17 erty, to each taxpayer. On or before January tenth, in each year, the com-

38 missioner shall certify to the county boards of taxation in the several 

1!) counties the value of Class 11 property, situate in each taxing district in 

20 the county. 

1 18. Valuation; determination. Any taxpayer or the Attorney-General 

2 on behalf of the State and of the taxing district a claiming that error has been 

:i made in the commissioner's valuations may, on or before the third Monday 

4 of January following the completion of such valuations, tile a petition for 

5 review specifying the grounds of complaint and the relief sought. The peti-

fi tion shall be in such form and shall contain such further information as 

7 may from time to time te prescribed by the commissioner for the bolter 

8 understanding and determination of the complaint. mmissioncr shall 

!> conduct a hearing upon snch petition, shall review the valuations of which 

10 it complains, shall make his determination thereon and correct ..me as 

11 shall appear just M o r e the flrst day of April following the tiling of the 

12 petition. 

1 lit. Assessment« property tax. On or before May flrst in each year the 

2 commissioner compute the tax pro|*rty used for railroad pur-

It „„d assess the ..mount thereof to each taxpayer according to hi. val-

4 nations of the preceding year a* corwHwl. 
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1 20. Assessment; franchise tax. On or before May first in each year, the 

2 commissioner shall compute the franchise tax payable under this act and 

3 assess the amount thereof to each taxpayer. 

1 21. Tax statements. Within ten days after completion of his assess-

2 mcnts, the commissioner shall serve upon each taxpayer a statement of the 

3 total amount of tax payable, including separately the franchise tax and 

4 the manner of computation thereof, and the assessed valuations of property 

5 by classes, as described in section seventeen of this act, the latter arranged 

6 according to taxing districts and, in the case of system assessments, accord-

7 ing to railroad ownership of the property. The failure of any taxpayer to 

8 receive a statement of assessment as herein required shall not invalidate 

9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of 

10 the obligation of payment of the assessment as required by this act. 

1 22. Certification to Comptroller. Within fifteen days after completion 

2 of his assessments, the commissioner shall report and certify all assessments 

3 and the statements thereof to the State Comptroller. The several state-

4 ments shall be recorded in books kept in the office of the State Comptroller, 

5 to be provided by him for that purpose, and shall be public records open to 

fi public inspection. 

1 23. Tax for State use. All receipts from taxation of property used for 

2 railroad purposes other than from assessments of Class TT property, as 

3 described in section seventeen of this act. together with one-half the receipts 

4 from the franchise tax imposed hereunder shall be applied to the uses of the 

!i State according to law. 

1 24. Tax for loeal use. a. The entire amount of tax receipts derived from 

2 the assessment of Class TT property, as described in section seventeen of 

3 this act. and one-half the receipts from the franchise tax imposed hereunder 

4 shall be. by the State Comptroller, allotted to and paid over to the local tax-

n in? districts in which such property is situated. Each taxing district shall 

receive such proportion of the total aforesaid amount of property and franchise 

7 tax receipts as the valuations of second-class railroad property situated 
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8 within the taxing district bears to the total valuation of such property in 

9 the State, as valued by the State Tax Commissioner for the purpose of tax-

10 at ion under this act. 

11 b. The Comptroller shall transmit to each county treasurer a certificate 

12 showing the amounts allotted to the taxing districts therein, and shall, on or 

i;{ before December tenth of the year in which the taxes are payabio, draw and 

14 transmit his warrant upon the State tioasurv, in favor of the several county 

15 treasurers, for the amounts allotted to their several counties. Each county 

10 treasurer shall forthwith, and not later than December fifteenth, pay to the 

17 collector or other proper officer of each taxing district the amount allotted 

IS thereto, deducting, however, the amount due for county taxes from the taxing 

li> district. The amount thus paid to the county and taxing district shall be at 

•JO the disposal of the proper authorities tor public purposes. 

AKTICLK V 

REASSESSMENT; OMITTED I'KOPKHTY 

J 25. Reassessment; property omitted. 

2 20. Review of assessment; notice. 

;{ 27. Period of limitations. 

4 28. Certification to Comptroller. 

5 21). Credit for taxes paid locally. 

0 ;;o. Disposition of receipts. 

1 25. Reassessment; property omitted, a. Whenever the commissioner 

2 shall determine that any tax or taxes assessed pursuant to this act were less 

;{ than or in excess of the amount thereof lawfully assessable, he may correct 

4 such deficiency or error by reassessing such tax, or any part thereof. 

5 b. Whenever property subject to taxation under this act has or shall 

<i have been omitted from assessment by failure of the taxpayer to include it 

7 in a return of information, or otherwise, tin- commissioner may, if he finds 

M that such property has been omitted from his assessment, cause such prop-

!» erty to be assessed for any omitted years in accordance with the provisions of 

10 this act. 
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1 26. Review of assessments; notice. For the purpose of reviewing the 

2 assessments made pursuant to section twenty-five of this act, the commis-

3 sioner shall sit on a day to be fixed by him, not later than twenty days after 

4 the making of the assessments, of which immediate notice shall be given by 

5 the commissioner to the taxpayers affected thereby. The commissioner may 

6 adjourn from time to time until he has finished the hearing. Not more than 

7 thirty days shall be spent in the review, and the amount of taxes fixed by 

8 him shall be due and payable into the State treasury on or before fifteen days 

9 after the time limited for the review of the assessments. 

1 27. Period of limitations. The power of the State Tax Commissioner to 

2 make reassessments or to assess omitted property under this act shall be 

3 limited to the period of five years next preceding the year in which the re-

4 assessment or assessment of omitted property is made. 

1 28. Certification to Comptroller. The commissioner shall certify the 

2 amount of I lie assessments to the Comptroller, in detail, and shall divide 

3 tlicm into taxing districts so that the amount assessed for each year in each 

4 taxing district shall appear. The same remedies shall exist for the collec-

5 tion of these taxes as exist for the collection of taxes regularly assessed 

(i under this act. 

1 21). Credit for taxes paid locally. Any company having paid any tax for 

2 the omitted years under an assessment made upon that proj>erty or any part 

3 thereof by the local assessors, shall be entitled to receive a credit for such 

4 payment upon the assessment made under this act by proving to the satisfac-

5 lion of the State Tax Commissioner, and of the State Board of Tax Appeals 

6 when such matter is pending before it, during the time herein authorized for 

7 the review of such assessments, that such payment was made. 

1 30. Disposition of receipts. Any taxes collected upon assessments for 

2 omitted property or reassessments made by the commissioner shall be appor 

3 tioncd by the Comptroller for the uses of the State and for local uses in the 

4 same manner as provided by the law for taxes levied upon property of the 

ft same class for the year in question. 
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ARTICLE V I 

APPEAL AXD REVIEW 

1 31. Appeal to Stale Board of Tax Appeals. 

2 32. Complaint and ,iotice. 

3 33. Hearing upon complaint. 

4 34. Conclusion of hearings. 

35. Certifications. 

(i 36. Judicial review. 

7 37. Scope of review. 

5 38. Payment pending litigation. 

39. Irregularities; collateral attack. 

10 40. Fees. 

IX 41. State and local assessment of same property. 

12 42. Hearing; procedure. 

13 43. Judgment; costs. 

1 31. Appeal to State Board of Tax Appeals. Any taxpayer, the At-

2 torney-General on behalf of the State, or the authorities of a taxing district, 

3 desiring to contest Jhe validity or amount of any assessment or reassessment 

4 made by the commissioner under this act, may, on or l„.fore the third Mon-

5 day of June following the assessment thereof, file a written complaint with 

fi the State Board of Tax Appeals, specifying the grounds of complaint and 

7 the relief sought, which shall he in swell form and contain such further in 

8 formation as may he from time to time preseril»ed by the rules of the State 

0 Board of Tax Appeals for the better understanding and determination of 

10 the complaint. 

1 32. Complaint and notice. If the complaint i« made hy n Uxiwyor, i. copy 

2 of .ho complaint and notice of application for hcarin* .hall be -erved 

3 upon the Attorney-General live day- l-f»re the tilinv »f the complaint hy 

4 leaving a copy of the complaint ami M» "IK'-. and in rep.,-! to 

5 ,c, property in any taxing di.trict, a copy of the complaint and no-

fi lice of application for hearing there,,, -hall I n|».n of «,.ch 
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7 taxing district, by leaving a copy of the complaint and notice at his office. 

8 If the complaint is made by the Attorney-General or any taxing district, a 

9 copy of the complaint and notice of application for hearing thereon shall 

10 be served upon the taxpayer five days before the filing of the complaint by 

11 leaving a copy of such complaint and notice at its principal office in this 

12 State. 

1 33. Hearing upon complaint. The State Board of Tax Appeals shall 

2 meet on the third Monday of June in each year at the State House, Trenton, 

3 for the purpose of fixing a time and place for the hearing of any complaint 

4 filed under section thirty-one of this act. The Attorney-General shall ap-

5 pear on behalf of the State before the State Hoard of Tax Appeals in per-

il son or by such deputy as he may appoint and designate for that purpose. If 

7 it shall be made to appear upon such hearing that any such assessment or 

8 tax is illegal, excessive, insufficient or that there has been illegal discrimina-

!> tion in the assessment, the board shall correct, adjust and equalize such as-

10 sessinent or tax. 

1 34. Conclusion of hearings. The Stale Hoard of Tax Appeals shall con-

2 elude its hearing on or before the fifteenth day of October following the til 

3 ing of the complaint, and between November first and November fifth follow-

4 ing shall certify to the State Tax Commissioner its final determination. 

1 35. Certifications. Whenever a final determination of the State Hoard of 

2 Tax Appeals, as certified to the commissioner, corrects, modifies,, or oilier 

3 wise affects the amount or classification of any assessment of property taxrs 

4 or amends any assessment of franchise tax made by the commissioner, 

5 he shall forthwith certify to the Comptroller all changes and corrections 

fi necessary to conform the assessment of tax to the determination of the board 

7 of tnx appeals. 

1 36. Judicial Review. If a taxpayer, or the Attorney-General on behalf 

2 of the State, or the authorities of any taxing district shall desire to content 

3 the filial determination of the State Hoard of Tax Appeal*, such contest shall 

4 be made by certiorari, but the application therefor may not be made after 
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5 three months from the date of the certification to the State Tax Commis-

fi sioner of the final determination of the State Board of Tax Appeals. 

1 37. Scope of review. If it shall be made to appear before the Supreme 

2 Court on the writ of certiorari that the final determination of the State 

3 Board of Tax Appeals in respect to any such assessment or tax in contro-

4 versy is illegal, excessive, insufficient, or that there has been illegal dis-

,r) crimination in the assessment, the court shall correct, adjust and equalize 

t> such assessment and tax or refer same hack to the State Tax Commissioner 

7 who shall correct, adjust and equalize the assessment and tax in accordance 

8 with the instructions or decision of the court. 

1 38. Payment pending litigation. It' the writ shall he allowed to a tnx-

2 payer, it shall pay to the Slate Treasurer, as a condition for prosecuting the 

3 writ, the amount of the taxes then not in substantial controversy. If the 

4 taxpayer and the Attorney-General or the authorities of the taxing district, 

5 as the case may be. are unable to agree on the amount of taxes then not in 

(5 substantial controversy, such amount shall be determined by the court or 

7 justice by whom the writ is allowed, either directly or bv a reference to a 

8 Supreme Court commissioner. TTpon the payment of the amount of taxes 

9 then not in substantial controversy, the payment or collection of the re-

10 mainder of the taxes shall be stayed until the final determination by the 

11 Supreme Court on the writ of certiorari, notwithstanding any law to thecon-

12 trary. 

1 39. Irregularities; collateral attack. In any suit or proceeding, except 

2 on complaint before the State Board of Tax Appeal* or on certiorari, the 

3 certificate and report of the commissioner to the State Comptroller shall bo 

4 conclusive and shall have the force and effect of n judgment of a court of 

5 record having competent jurisdiction ami the proceeding whereon such cer-

6 tiflcate and report are founded shall not be inquired into. No assessment 

7 or tax shall he set aside for misnomer of the owner of the property as-

8 sessed but the name may IK- corrected at any time by the State Tax Com-

9 missioner, the State Board of Tax Appeals or the court. 
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1 40. Fees. The prosecutor of the writ of certiorari shall pay eight cents 

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller 

3 for returns made by them of proceedings under this act. 

1 41. State and local assessment of same property. If property of a tax-

2 payer has or shall have been, in any year, assessed by the local authorities 

3 of a taxing district, and has or shall have been also assessed by the State 

4 Tax Commissioner as property used for railroad purposes, the Supreme 

5 Court or any three justices thereof, assigned by the Chief Justice, shall de-

6 termine, in a summary manner, the character of the property and whether 

7 used for railroad purposes and by whom it has lawfully been assessed. This 

8 determination shall be made whether the taxes in question have beeu paid or 

9 not and whether a certiorari to review either assessment has been granted or 

10 not. 

1 42. Hearing; procedure. The determination shall be made under an 

2 order to show cause at a time and place to be therein designated. The order 

3 shall be granted by the Chief Justice of the Supreme Court upon appiica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

5 General on behalf of the State, by the taxpayer, or by the authorities of the 

6 taxing district. 

7 The order shall be served upon the parties interested not making such 

8 application, not less than ten days before the day fixed therein for the hear-

9 ing. Depositions to bo used on such hearing may be taken on two days' 

10 notice by either party. 

1 43. Judgment; costs. The justices before whom the matter shall be 

2 heard may if they see fit view the property in dispute, to guide them in their 

3 decision. The judgment of the court shall direct the cancellation or reduc-

4 tion of either assessment, as the character of the property may require, and 

5 shall make such order as to the return to the taxpayer any tax or portion 

<5 thereof, that may have been paid to the State, or to any taxing district not 

7 entitled thereto, as the court shall deem just. The payment of costs may 

8 1K> directed in such manner as the court may deem equitable. The judgment 
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9 shall be conclusive and final in all collateral proceedings, but may be reviewed 

10 on appeal by the Court of Errors and Appeals. 

ARTICLE V I I 

RETURNS AND PAYMENT OF TAX 

1 44. Returns of information. 

2 45. Returns; form and content. 

3 4(>. Payment; date due. 

4 47. Recovery from owner for taxes paid. 

5 48. Payment by person interested. 

(> 49. Payment pending litigation; credits. 

7 50. Payment pending litigation; distribution. 

8 51. Extension of time. 

9 52. Penalties. 

10 53. Interest. 

1 44. Returns of information, a. On or before March first in each year, 

2 every taxpayer shall return to the commissioner statements or schedules 

showing the character and value of all its property, as it existed on the 

4 first day of January preceding, its capitalization and its indebtedness. 

5 b. On or before April fifteenth in each year, every taxpayer shall also 

f> return to the commissioner statements or schedules showing its railway 

7 operating revenues of the preceding year, all deductions therefrom, and the 

8 net railway operating income remaining after such deduction!. 

1 45. Returns; form and content. All statements and schedules required 

2 to I to returned to the commissioner shall be made and prepared in such 

detail, and shall contain such additional information necessary or convenient 

4 for the proper administration and collection of the taxes imposed by this 

5 act, as the commissioner may by regulation prescribe. Returns made by 

<> corporation* shall l»e sworn to by the president, vice president or other 

7 principal officer and bv the treasurer, assistant treasurer, or chief aeeount-

8 inir officer. Whenever a receiver, trustee or assignee is operating the prop-

9 crtv or l.u-'i - of a taxpayer, the reviver, trustee or assignee shall make 
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10 returno and tax payments in the same manner and form as are required of 

11 the taxpayer. 

1 46. Payments; due dates. The full amount of franchise tax assessed 

2 by tiie commissioner shall be due ami delinquent on November fifteenth in 

3 each year. 

4 On December first in each year, the full amount of property tax pay-

5 able under this act shall be due and delinquent. 

(i All payments shall be made to the State Treasurer. 

1 47. Recovery from owner for taxes paid on cars used. Any taxpayer 

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased, 

run or used in this State, shall have a right of action against the company 

4 or person owning the cars, for the taxes so paid with interest thereon from 

5 date of payment, and may sue therefor in any court of competent jurisdie-

(5 tion. Nothing in this section shall be so construed as to avoid the obligation 

7 of a contract relating to the payment of taxes entered into or made, prior 

S to March twenty-seventh, one thousand eight hundred and eighty-eight, 

J) between any such company, its agents, or person owning such cars, and any 

10 such railroad company. 

1 4S. Payment by person interested. If a taxpayer shall be in default in 

2 the payment of taxes under this act, a person having an interest in n mort-

gage or other lien on its franchises or property, may pay the State Treasurer 

4 the amount of such State tax and the interest due thereon, and receive from 

f> the treasurer a certificate of such payment. He shall thereupon be entitled 

f> to be repaid the amount of the tax and interest thereon at the rate of twelve 

7 per centum (12%) per annum out of the first proceeds of any sale of the 

8 franchises or property of the company, and the tax and interest thereon 

!> shall continue n lien on the franchise and property of the company, for the 

It) I tone lit of the holder of or person interested in the mortgage or lien until 

11 paid by the company from the sale of its franchises or property. If pro 

12 eeoding* have U-en taken by the Attorney-Ueueral to enforce the {utvmenl of 

13 the tax and interest thereon, the holder of or j>er*on interested in a mort 
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14 gage or lien paying the tax and interest shall pay each additional amount 

15 as a justice of the Supreme Court shall certify to be proper and reasonable 

16 for the expenses and services of the proceedings as far as they have 

17 progressed for the collection of the tax and interest thereon. 

1 49. Payment pending litigation; credits. Any taxpayer may pay the 

2 amount of an assessment into the State treasury, notwithstanding litigation 

3 may be pending as to the validity of the whole or any part of said tax, and 

4 if it shall be determined in any litigation that the whole or any part of the 

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer 

6 shall give credit for such overpayment to the taxpayer so paving, upon the 

7 taxes next legally levied and payable into the State treasury subsequent to 

8 the determination of any such litigation. 

1 50. 1'ayments pending litigation; distribution. Notwithstanding any law 

2 prohibiting the distribution of money received by the treasurer in payment 

3 of railroad taxes during the pendency of an action by writ of certiorari 

4 involving the legality of such taxes, any money received by the treasurer 

5 under the provisions of section forty-nine of this act may be torthwith appor-

6 tioned and disbursed by the treasurer to the agencies which would be entitled 

7 thereto if no writ of certiorari were {tending. 

1 51. Extension of time. The commissioner, for g«»od and sufficient cause, 

2 may grant reasonable extensions ot time tor the tiling of returns required 

3 by this act on such terms as he may consider advisable. 

1 52. Penalties. If any taxpayer shall willfully neglect to make returns 

2 as required by this act, he or it shall forfeit as a penalty not exceeding ten 

3 thousand dollars ($10,000.00) for each offense to lie assessed by a jury. The 

4 penalty shall IKJ recovered by an action at law in the Supreme Court, 

5 brought in the name of the State, and shall be paid into the State treasury. 

0 Tin- commissioner shall certify any such default to the Attorney-General, who 

7 shall prosecute the action for the jwriaity. 

1 53. Interest. Taxes heretofore imposed pursuant to any law for the 

2 taxation of property used tor railm <1 and canal purjtoses or hereafter im 
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3 posed pursuant to this act, or any unpaid portion thereof, shall bear interest 

4 from and after the date upon which they became or may become due and 

5 delinquent at the rate of one per centum (1%) for each month until paid, 

(5 notwithstanding the prosecution of a writ of certiorari or other remedy. 

ARTICLE V I I I 

COLLECTION 

1 54. Lien of taxes. 

2 55. Tax a debt; preference. 

3 56. Collection not to be stayed. 

4 57. Entry of judgment. 

5 58. Suit to enforce lien. 

<5 59. Parties to proceedings. 

7 (50. Adjudication and decree. 

8 €51. Receivership. 

1 54. Lieu of taxes. The taxes imposed by this act or heretofore imposed 

2 pursuant to any act for the taxation of property used for railroad and canal 

purposes shall be and remain a lien paramount to all o'rtier liens upon the 

4 revenues and all the real and personal property owned, used or controlled by 

5 the taxpayer within this State. The lien shall take effect as of the first day 

(J of the year in which the tax is payable. 

1 55. Tax a debt; preference. The taxes imposed bv this act or heretofore 

2 imposed shall be and remain a debt due from the taxpayer to the State for 

:> which an action at law or suit in equity may be maintained, and shall be a 

4 preferred debt in case of insolvency. 

1 5(5. Collection not to be stayed. The payment or collection of tax«'s here-

2 tofore or hereafter assessed to any taxpayer shall not be stayed by the writ 

3 or order of any court, except as otherwise provided in section thirty-eight of 

4 this act. 

1 5". Kntry of judgment. As an additional or alternative remedy, the 

2 State Comptroller may issue a certificate to the clerk of the Supreme Court 

that a taxpayer is indebted under this or any former act for the taxation of 
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4 railroads in swell an amount as shall bo named in sueli certificate, and there-

5 upon the clerk to whom such certificate shall have been issued shall itnmedi-

6 atelv enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so certified, a short name of 

8 the tax, and the date of making such entries. The making of the entries 

0 shall have the same force and effect as the entry of a docketed judgment in 

10 the office of such clerk, and the State Comptroller shall have all of the 

11 remedies and may take all of the proceedings for the collection thereof which 

12 may be had or taken upon the recovery of a judgment in an action at law 

13 upon contract, but without prejudice to the taxpayer's right ot appeal. 

1 58. Suit to enforce lien. In any case, where there has been a refusal or 

2 neglect to pay any tax heretofore or hereafter assessed to any taxpayer 

3 under this or any other act, and it has become necessary to seize and sell 

4 property and rights to property, whether real or personal, to satisfy the 

5 same, the Attorney-Oeneral at the request of the State Comptroller may 

6 direct a bill in chancery to be filed, to enforce the lien of the State for the tax 

7 upon any property and rights t.» property, whether real or personal, or to 

8 subject any such property and rights to property owned by the delinquent 

!> taxpayer or in which it has any right, title, or interest, to the payment of 

10 such tax. 

1 ;»<>. Parties to proceedings. All persons having liens upon or claiming 

2 any interest in the property or rights to property sought to lie subjected as 

I? aforesaid shall bo made parties to such proceedings and lie brought into 

4 eourt. 

1 60. Adjudication and decree. The court shall, after the parties have 

2 been duly notified of the proceedings, proceed to adjudicate all matters ln-

3 volved therein and finally determine the merits of all claims to and liens 

4 upon the property and riglns to properly in question, ami, in all cases where 

5 a claim or interest of the State then'in is established, may decree a sale of 

<» such property and rights to property, by the proper officer of the court, and 

7 a distribution of the proceeds of such sale according to the findings of th« 

8 court in r e s e c t to the interests of the parties and of the State. 
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1 61. Receivership. In any such proceeding, at the instance of the At-

2 torney-General, the court may appoint a receiver to enforce the lien, or, upon 

3 certification by the State Comptroller during the pendency of such proceed-

4 ings that it is in the public interest, may appoint a receiver with all the 

5 powers of a receiver in equity. 

ARTICLE I X 

ADMINISTRATION AND PROCF.DURR 

1 62. Rules and regulations. 

2 63. Audits and investigations. 

3 64. Hearings; oaths. 

4 65. Subpoenas. 

5 66. Employment of technical assistants. 

6 67. Personal knowledge of commissioner. 

7 68. Attendance of Attorney-General. 

8 61). Employment of assistant counsel. 

9 70. Criminal penalties. 

10 71. False swearing. 

11 72. Offenses committed at Trenton. 

1 62. Rules and regulations. The commissioner is hereby authorized and 

2 empowered to interpret and carry into effcct the provisions of this act and 

3 in pursuance thereof to make and enforce such rules and regulations as he 

4 may deem necessary. 

1 63. Audita and investigations. For the purpose of administering this 

2 aet, the eommissioner, whenever he deems it expedient, may make or cause 

3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this aet, an audit, examination, or investigation of the books, 

5 reeords, pai>crs, vouchers, accounts, and documents of any taxpayer, and 

6 also field surveys, inspections and examinations of all lands and physical 

7-10 property. It shall be the duty of every taxpayer and of every director, 

11 officer, agent or employee of every taxpayer to exhibit to the commissioner 

12 or to any such employee of the State Tax Department all such book., rec-
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13 ords, papers, vouchers, accounts, and documents of the taxpayer and to 

14 facilitate any such audit, examination, ticld examination or investigation so 

15 far as it may be in its or their power so to do. It shall be lawful for the 

16 commissioner, or any employee in the State Tax Department by him thcrc-

17 unto designated to take the oath of any person signing any application, dep. 

18 osition, statement, or report required by the commissioner in the 

19 administration of this act. If any returns are not made, the commissioner 

20 shall ascertain the necessary facts from the best information lie can obtain 

21 and in such manner as he may find convenient, using his personal knowledge 

22 and judgment. 

1 04. Hearings; oaths. The commissioner, or any employee of the State 

2 Tax Department he may designate, may conduct hearings, administer oaths 

3 to, and examine under oath, any taxpayer and the directors, oflieers, agents, 

4 and employees of any taxpayer and as well all other witnesses relative to 

5 the liability of the taxpayer for any taxes pursuant to the provisions of 

G this act. 

I 65. Subprenas. The commissioner may issue subp<rnas to compel the at-

•J tendance of witnesses „ml the production of hooks and impels, lie shall 

;i have power to administer oaths to ascertain facts «ble him properly to 

4 i n f o r m his duties, and may reduce the statements of the person sworn to 

B writing and require hi... to swear and suhseril-thereto. The commissioner 

t; may, ex parte, apply for and obtain from a justice of the Supreme Court 

7 an order to compel a person to submit to examination in reference to such 

8 matters, and the justice may punish a person disobeying any such order as 

!> for a contempt. 

1 66. Employment of technical assistants. In order to obtain the facts 

•J necessary for the discharge of his duties under this act, the commissioner 

3 may use ...el, lawful means as he may deem lie may employ such 

3VS assistants in making hi, nay be necessary to complete them 

4 in due time. All such persons, npcnsalion is not fixed by statute 

5 or otherwise determinable by authority of law, shall l«- p»id such reason-
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fi able compensation as may be fixed by the commissioner with the approval 

7 of the Governor, and wiihin the limits of appropriations available therefor. 

1 (>7. Personal knowledge of commissioner. The commissioner shall be 

2 entitled to use his personal knowledge and judgment as to the value of any 

property which he is required to assess, upon original assessment or upon 

4 review thereof. 

1 68. Attendance of Attorney-General. The Attorney-General shall attend 

2 the hearings of the State Tax Commissioner in person or by such deputy as 

3 he may appoint for that purpose. 

1 (i<>. Employment of assistant counsel. The Attorney-General may, with 

2 the approval ot the Governor and Comptroller, employ such assistant attor-

.*i nevs or counsel as may be necessary to protect and properly defend the in-

4 t(treat of the State, in carrying out the provisions of this act. All such per-

5 sons, whose compensation is not fixed by statute or otherwise determinable 

U by authority of iaw, shall be paid such compensation by the State as the 

7 Attorney-General and the Comptroller shall approve, within the limits of 

H appropriations available therefor. 

1 70. Criminal penalties. Any person who shall fail to tile any report 

2 required to be filed pursuant to the provisions of this act, or shall tile or 

3 cause to 1H> tiled with the commissioner any false or fraudulent report or 

4 statement, or shall aid or abet another in the tiling with the commissioner 

5 of any false or fraudulent report or statement, with the intent to defraud 

(I the State or evade the payment of any tax, fee, penalty or interest or any 

7 part thereof, which shall be due pursuant to the provisions of this act. shall 

8 be guilty of a misdemeanor and, upon conviction, shall be fined not to 

!> exceed one thousand dollars ($1,000.00) or be imprisoned not to exceed three 

10 years, or M h , at the discretion of the court. 

1 71. Kalse swearing. Any person who shall ,wc„r to. affirm, or verify 

" ""-V "Internet,! with int.,,. t„ ev.de the ,«,yn,ent „f „„>• 

:i tax or who being under oath, .hall testify fal.ely at any hearing held pur-

4 suant to the provisions of this act shall be guilty of perjury. 
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[ 72. Offenses committed at Trenton. The failure to do any act required 

2 to be done by, or under the provisions of, this act shall bo deemed an act 

3 committed in part at the office of the commissioner in Trenton. The cer-

4 tificate of the commissioner to the effect that any act required to be done 

5 by, or under the provisions of, this act has not been done, shall be prima 

6 facie evidence that such act has not been done. 

ARTIOI K X 

MISCBI.1.ANEOUS PROVISIONS AND RKCKAl.KMS 

1 73. Payment and returns for 1!>41. 

2 74. Construction; other taxes. 

3 75. Repealers. 

4 76. Effective date. 

1 73. Payment and returns for 1!>4I The commissioner in hereby author-

2 ize<l and required to accept, without interest or penalty, returns of intor-

:f mation and payments of taxes for the first year in which this act is opera-

4 tive within the times specifically limited therefor, or at any time within 

5 thirty days after the effective date of this act, whichever date is later. In 

(i the first year for which this act is operative, valuations made by the com-

7 missioner for that year under chapters nineteen through twenty-nine, indu-

S sive. of Title 54 of the Revised Statutes shall constitute the basis of prop-

Si erty assessments under this act. Nothing in this section shall he constr I 

10 to relieve any taxpayer of any requirement of payment or collection of taxes 

11 other than by temporary extension of time necessitated by the enactment 

12 hereof after the respective dates for action required hereunder. 

1 74. Construction; other taxes. All other State and local taxes of or 

2 upon franchises or property used for railroad purposes, may have 

been assessed for the first year in which this act Uco, fTcctive any 

4 taxpayer subject to taxation hereunder prior to unci, this act, 

shall abate and lie cancelled of record as of iTeetive date hereof. This 

ti act shall lie construed as a revision of chapters nineteen through twenty-

7 nine, inclusive, of Title 54 of the Kevised Statu. ml nnthin* herein shall 

8 be construed to affect any landing l igation, nor to repeal, almte, cancel, 
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9 cause to lapse or otherwise affect in any manner any assessment or the lien 

10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the 

11 legal authority to collect taxes, interest and penalties which have accrued 

12 under any provision of law repealed by this act, or under any other law, 

13 except as specifically provided in this act. Nor shall this act affect in any 

14 manner any distribution, allotment or apportionment of tax receipts made or 

15 required to be made under any provision of law repealed by this act. 

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title 

2 54 of the Revised Statutes are hereby repealed. 

Chapter 1)1, of the laws of 1885; 

4 Chapter 275, of the laws of 1886; 

5 Chapter 333, of the laws of 1921; and 

6 Chapter 423, of the laws of 1933; 

7 are hereby repealed. 

1 76. Effective date. This act sin. 11 take effect immediately. 

f 
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STATE OF NEW JERSEY 
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By Mr. SHOLL 
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AN ACT relating to taxation of railroads, and repealing chapters nineteen 

through twenty-nine, inclusive, of Titie 54 of the Revised Statutes, chapter 

ninety-one of the laws of one thousand eight hundred and eighty-five, chap-

ter two hundred seventy-five of the laws of one thousand eight hundred 

and eighty-six, chapter three hundred thirty-three of the laws of one thou-

sand nine hundred and twenty-one, and chapter four hundred twenty-three 

of the laws of one thousand nine hundred and thirty-three. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 Article L Definitions and General Provisions. (Sections 1-6). 

2 II. Property Tax. (Sections 7-12). 

3 III . Franchise Tax. (Sections 13-15). 

4 IV. Assessment and Disposition. (Sections 16-24). 

5 V. Reassessment and Omitted Property. (Sections 25-30). 

6 VI. Appeal and Review. (Sections 31-43). 

7 VII. Returns and Payment of Taxes. (Sections 44 53). 

8 VIII. Collection. (Sections 54-61). 

9 IX. Administration and Procedure. (Sections 62-72). 

1 0 x . Miscellaneous Provisions; Repealers. (Sections 73-76), 
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ARTICLE I 

DEFINITIONS AND OEXERAI, PROVISIONS 

1 1. Short title. 

2 2. Definitions. 

•3 3. Kxemptiou of securities. 

4 4. Property not used for railroad purposes. 

5 5. Municipal assessment of benefits. 

0 6. General powers of commissioner. 

1 1. Short title. This act shall be known as the "railroad tax law of 

2 1941." 

1 2. Definitions. As used in this act, unless the context clearly requires 

2 a different meaning: 

44 Railroad" means any common carrier by railroad engaged in, owning 

3'» or constructing facilities for, the transportation of persons or property in 

4 or through this State, other than a street railway or traction company using 

.> or occupying the public streets, highways, roads or other public places, the 

<• taxation of which is otherwise provided by law. 

i "System means any independently operating railroad which operates 

8 its facilities and those of one or more other railroads as a single utility for 

!> furnishing transportation service. A system shall include all companies the 

10 pro|ierty of which is so operated either by virtue of control through direct 

11 or indirect ownership of a majority or more of capital stock, o» under 

12 lease, trackage rights or under any other form of contract, and for which 

13 separate operating accounts ate not maintained. 

14 "Main stem" of a railroad means the roadbed not exceeding one hun-

15 dred feet in width, with its rails and sleepers, and all structures erected 

lti thereon and used in connection therewith, not including passenger or freight 

17 buildings erected thereon. 

18 "Tangible ,ier.oual property"in*.,, . rolling .took. car.. locomotive., 

19 ferryboat., all machinery, tool, ,„«| „,her tangible ,.er,on»l property of a 

•JO railroad any. and also the locomotive, and ear. not belonging to .uch 
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<H railroad company but built for its use and actually used in this State, or run 

under its control in this State by a sleeping car company or other company; 

23 the rolling stock of other persons or corporations temporarily used on 

•»4 any such road, but not forming part of the equipment of such road, shall 

25 not be included in the term. 

o(j "Taxpayer" means any person, railroad or system, subject to taxation 

27 under the provisions of this act. 

28 "Commissioner" means the State Tax Commissioner. 

1 3. Exemption of securities. When the real estate and tangible personal 

2 property of a taxpayer are assessed and taxed under this act, the shares 

3 of stock, bonds and certificates of indebtedness of the taxpayer shall not 

4 be taxed in the hands of the shareholders, bondholders or creditors, except as 

5 provided in this act. 

1 4. Property not used for railroad purposes. All the property ol a rail-

2 road company not used for railroad purposes shall be assessed am! taxed 

3 by the same assessors, in the same manner and at the same rate as the taxable 

4 property of other owners in the same taxing district. 

1 5. Municipal assessment of benefits. Nothing in this act shall IM» con-

2 strued to prohibit any municipality from assessing benefits for street, side-

3 walk, sewer or other municipal improvements against any ot the property 

4 of a railroad in this State, but such assessments shall IK- made against rail 

5 road property by the same method and by the same officers as are provided 

6 by law in the case of assessments against the properties of individuals. 

1 fi. General Powers of commissioner. The commissioner is hereby au-

2 thorized and empowered to carry into effect the provisions of this act and sub-

3 ject thereto he shall prescribe and publish all needful rules and regulations 

4 for its enforcement, lie shall keep a record of his proceedings and shall re-

ft port nnnually to the Legislature. 
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ARTICLE I I 

PROPERTY TAX 

1 " 7. Property taxable; rate. 

2 8. Leased property. 

3 9. Movable property. 

4 10. tirade crossing improvements exempt. 

5 11. Assessment in lieu. 

6 12. Assessment procedure. 

1 7. Property taxable; rate. There is hereby levied an annual properly tax 

2 upon all property used for railroad purposes at the rate of three per centum 

3 (3°/o) upon the true value thereof. The tax hereby imposed shall be assessed 

4 by the State Tax Commissioner, in the manner hereinafter provided, for the 

5 year one thousand nine hundred and forty-one and for each year thereafter. 

1 8. Leased property. If the property of a railroad be leased to or opcr-

2 ated by another corporation, foreign or domestic, the property of the lessor, 

3 or company whose property is operated, shall be subject to taxation in the 

4 manner provided in this act. 

1 !>. .Movable property. Tangible personal property which is used or kept 

1 but a part of the time in this State by any railroad shall be assessed such 

3 proportionate part of its value as the time it is used or kept in this State 

4 during the calendar year preceding bears to the whole year. 

1 10. Grade crossing improvements exempt. The value of the main stem 

2 of each railroad and the other real estate thereof used for railroad purposes 

3 shall be ascertained without including any part of the cost of improvement, 

4 relocation, reconstruction, elimination or avoidance of highway grade cross-

:> ings, including State highways, made pursuant to Title 48 of the Revised 

6 Statutes, or pursuant to the provisions of an agreement for any of such pur-

7 poses with a municipality made after April twenty-seventh, one thousand 

8 nine hundred and thirty-one, but such exemptions shall apply only to main 

lines and branches existing on April twenty-seventh, one thousand nine hun-

10 dred and thirty-one. 

1 U. i n Taxes pur»u.nt to (hi. ,ct .hall he i„ 

2 lieu of all other Stale or local taxation „f o r ra<,„urK, b y p r o p w ( y 

3 hereunder, other than u»*en»nicnt8 for benefits. 
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1 12. Assessment procedure. Property taxable under this act shall be 

2 assessed by the commissioner to each system and to each railroad not part 

3 of a system by which such property is used for railroad purposes. The 

4 assessment shall be made in the manner hereinafter provided. 

ARTICLE 111 

FRANCHISK TAX 

1 13. Franchise excise. 

2 14. Franchise base. 

3 15. Bate; computation. 

1 13. Franchise excise. An annual excise tax is hereby levied upon all rail-

2 ronds operating within this State for the privilege of exercising tlioir reupcc-

3 tivc franchises, to he computed in the manner hereinafter provided. This 

4 tax shall be in lieu of any other tax or taxes of or upon such franchises. 

1 14. Franchise base. A "franchise base" shall he computed for each 

2 year, by allocating such part of the next preceding year's net railway operat-

3 ing income of each system, and railroad not part of a system, to the State 

4 of New Jersey, as the number of miles of all track over which the railroad 

5 or system operates in this State hears to lb. total number of miles of all 

(i track over which it operates. The franchise base for each year shall be the 

7 amount so allocated capitalized at three per centum (.17"). 

8 For the purpose of this section, net railway operating income shall IK. 

!l computed as total railway operating revenues from all sources, including 

1(1 any revenue whatever derived directly or indirectly from property which is 

I t used for railroad purposes, less cost, of railroad maintenance, operation 

12 and depreciation, railway tax accruals, uncollectible railway revenues, 

13 rentals (both debits and credits) for equipment leased for less than one year 

14 or interchanged, and joint facility rents (both debits and credits). IJcduc-

15 tions from operating revenues for depreciation, < itious and betterment., 

111 and compensation for personal service- shall l» subject to regulation by the 

17 commissioner, as to reasonableness of amount and appropriateness of a c 

1* counting distribution. 
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1 15. Rate; computation. The franchise tax shall be assessed at the rate 

2 of three per centum (3%) of the excess of the "franchise base," of each 

3 system and of each railroad not part of a system, over the total taxable 

4 valuation of the previous year of all classes of property used by the rail-

5 road or system for railroad purposes, as finally determined pursuant to 

G this act. 

ARTICLE I V 

ASSESSMENT AND DISPOSITION 

1 16. Local assessors; information returns. 

2 17. Valuation; notice. 

3 18. Valuation; determination. 

4 19. Assessment; property tax. 

5 20. Assessment; franchise tax. 

0 21. Tax statements. 

7 22. Certification to comptroller. 

8 23. Tax for State use. 

9 24. Tax for local use. 

1 1(>. Local assessors; information returns. The assessors in all taxing 

- districts whore property of a railroad not used for railroad purposes shall be 

3 assessed, it required so to do by the State Tax Commissioner, shall certify 

4 and send to the commissioner on or before the second Monday in June in 

f ) each year, a statement giving the description of such property included in the 

t> local ratable* for that year, and showing the assessed valuation thereof. They 

7 shall also, at the same time, certify and send to him a short description of 

8 all the real property in their respective taxing districts, used or owned for 

J) railroad purposes excepting the main stem or roadbed and track, not exceed-

10 ing one hundred feet in width of each railroad. 

1 17. Valuation; notice. On or before Novomlwr first in each year the 

2 commissioner shall determine the true value, as of the preceding January 

3 first, of all property used for railroad pnr|toses in this State. He shall, in 

4 such determination, ascertain value* according to the following classes: . 
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. I. The length and value of the main stein of each railroad, and the 

6 length of such main stem in each taxing district; 

7 II. The value of the other real estate used for railroad purposes in 

8 each taxing district in this State, including the roadbed (other than main 

9 stem), tracks, buildings, water tanks, riparian rights, docks, wharves and 

10 piers, and all other real estate, except lands not used for railroad 

11 purposes; 

jo XJl. The value of all the tangible personal property of each railroad; 

13 IV. The value of the remaining property. 

14 Upon completion of his valuation of property used for railroad purposes, 

15 but not later than December tenth in each year, the commissioner shall 

1G deliver a detailed statement thereof, including the several classes of prop-

17 erty, to each taxpayer. On or before January tenth, in each year, the com-

38 missioner shall certify to the county boards of taxation in the several 

1!) counties the value of Class 11 property, situate in each taxing district in 

20 the county. 

1 18. Valuation; determination. Any taxpayer or the Attorney-General 

2 on behalf of the State and of the taxing district a claiming that error has been 

:i made in the commissioner's valuations may, on or before the third Monday 

4 of January following the completion of such valuations, tile a petition for 

5 review specifying the grounds of complaint and the relief sought. The peti-

fi tion shall be in such form and shall contain such further information as 

7 may from time to time te prescribed by the commissioner for the bolter 

8 understanding and determination of the complaint. mmissioncr shall 

!> conduct a hearing upon snch petition, shall review the valuations of which 

10 it complains, shall make his determination thereon and correct ..me as 

11 shall appear just M o r e the flrst day of April following the tiling of the 

12 petition. 

1 lit. Assessment« property tax. On or before May flrst in each year the 

2 commissioner compute the tax pro|*rty used for railroad pur-

It „„d assess the ..mount thereof to each taxpayer according to hi. val-

4 nations of the preceding year a* corwHwl. 
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1 20. Assessment; franchise tax. On or before May first in each year, the 

2 commissioner shall compute the franchise tax payable under this act and 

3 assess the amount thereof to each taxpayer. 

1 21. Tax statements. Within ten days after completion of his assess-

2 mcnts, the commissioner shall serve upon each taxpayer a statement of the 

3 total amount of tax payable, including separately the franchise tax and 

4 the manner of computation thereof, and the assessed valuations of property 

5 by classes, as described in section seventeen of this act, the latter arranged 

6 according to taxing districts and, in the case of system assessments, accord-

7 ing to railroad ownership of the property. The failure of any taxpayer to 

8 receive a statement of assessment as herein required shall not invalidate 

9 any such assessment or the lien thereof, nor shall it relieve the taxpayer of 

10 the obligation of payment of the assessment as required by this act. 

1 22. Certification to Comptroller. Within fifteen days after completion 

2 of his assessments, the commissioner shall report and certify all assessments 

3 and the statements thereof to the State Comptroller. The several state-

4 ments shall be recorded in books kept in the office of the State Comptroller, 

5 to be provided by him for that purpose, and shall be public records open to 

fi public inspection. 

1 23. Tax for State use. All receipts from taxation of property used for 

2 railroad purposes other than from assessments of Class TT property, as 

3 described in section seventeen of this act. together with one-half the receipts 

4 from the franchise tax imposed hereunder shall be applied to the uses of the 

!i State according to law. 

1 24. Tax for loeal use. a. The entire amount of tax receipts derived from 

2 the assessment of Class TT property, as described in section seventeen of 

3 this act. and one-half the receipts from the franchise tax imposed hereunder 

4 shall be. by the State Comptroller, allotted to and paid over to the local tax-

n in? districts in which such property is situated. Each taxing district shall 

receive such proportion of the total aforesaid amount of property and franchise 

7 tax receipts as the valuations of second-class railroad property situated 
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8 within the taxing district bears to the total valuation of such property in 

9 the State, as valued by the State Tax Commissioner for the purpose of tax-

10 at ion under this act. 

11 b. The Comptroller shall transmit to each county treasurer a certificate 

12 showing the amounts allotted to the taxing districts therein, and shall, on or 

i;{ before December tenth of the year in which the taxes are payabio, draw and 

14 transmit his warrant upon the State tioasurv, in favor of the several county 

15 treasurers, for the amounts allotted to their several counties. Each county 

10 treasurer shall forthwith, and not later than December fifteenth, pay to the 

17 collector or other proper officer of each taxing district the amount allotted 

IS thereto, deducting, however, the amount due for county taxes from the taxing 

li> district. The amount thus paid to the county and taxing district shall be at 

•JO the disposal of the proper authorities tor public purposes. 

AKTICLK V 

REASSESSMENT; OMITTED I'KOPKHTY 

J 25. Reassessment; property omitted. 

2 20. Review of assessment; notice. 

;{ 27. Period of limitations. 

4 28. Certification to Comptroller. 

5 21). Credit for taxes paid locally. 

0 ;;o. Disposition of receipts. 

1 25. Reassessment; property omitted, a. Whenever the commissioner 

2 shall determine that any tax or taxes assessed pursuant to this act were less 

;{ than or in excess of the amount thereof lawfully assessable, he may correct 

4 such deficiency or error by reassessing such tax, or any part thereof. 

5 b. Whenever property subject to taxation under this act has or shall 

<i have been omitted from assessment by failure of the taxpayer to include it 

7 in a return of information, or otherwise, tin- commissioner may, if he finds 

M that such property has been omitted from his assessment, cause such prop-

!» erty to be assessed for any omitted years in accordance with the provisions of 

10 this act. 
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1 26. Review of assessments; notice. For the purpose of reviewing the 

2 assessments made pursuant to section twenty-five of this act, the commis-

3 sioner shall sit on a day to be fixed by him, not later than twenty days after 

4 the making of the assessments, of which immediate notice shall be given by 

5 the commissioner to the taxpayers affected thereby. The commissioner may 

6 adjourn from time to time until he has finished the hearing. Not more than 

7 thirty days shall be spent in the review, and the amount of taxes fixed by 

8 him shall be due and payable into the State treasury on or before fifteen days 

9 after the time limited for the review of the assessments. 

1 27. Period of limitations. The power of the State Tax Commissioner to 

2 make reassessments or to assess omitted property under this act shall be 

3 limited to the period of five years next preceding the year in which the re-

4 assessment or assessment of omitted property is made. 

1 28. Certification to Comptroller. The commissioner shall certify the 

2 amount of I lie assessments to the Comptroller, in detail, and shall divide 

3 tlicm into taxing districts so that the amount assessed for each year in each 

4 taxing district shall appear. The same remedies shall exist for the collec-

5 tion of these taxes as exist for the collection of taxes regularly assessed 

(i under this act. 

1 21). Credit for taxes paid locally. Any company having paid any tax for 

2 the omitted years under an assessment made upon that proj>erty or any part 

3 thereof by the local assessors, shall be entitled to receive a credit for such 

4 payment upon the assessment made under this act by proving to the satisfac-

5 lion of the State Tax Commissioner, and of the State Board of Tax Appeals 

6 when such matter is pending before it, during the time herein authorized for 

7 the review of such assessments, that such payment was made. 

1 30. Disposition of receipts. Any taxes collected upon assessments for 

2 omitted property or reassessments made by the commissioner shall be appor 

3 tioncd by the Comptroller for the uses of the State and for local uses in the 

4 same manner as provided by the law for taxes levied upon property of the 

ft same class for the year in question. 
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ARTICLE V I 

APPEAL AXD REVIEW 

1 31. Appeal to Stale Board of Tax Appeals. 

2 32. Complaint and ,iotice. 

3 33. Hearing upon complaint. 

4 34. Conclusion of hearings. 

35. Certifications. 

(i 36. Judicial review. 

7 37. Scope of review. 

5 38. Payment pending litigation. 

39. Irregularities; collateral attack. 

10 40. Fees. 

IX 41. State and local assessment of same property. 

12 42. Hearing; procedure. 

13 43. Judgment; costs. 

1 31. Appeal to State Board of Tax Appeals. Any taxpayer, the At-

2 torney-General on behalf of the State, or the authorities of a taxing district, 

3 desiring to contest Jhe validity or amount of any assessment or reassessment 

4 made by the commissioner under this act, may, on or l„.fore the third Mon-

5 day of June following the assessment thereof, file a written complaint with 

fi the State Board of Tax Appeals, specifying the grounds of complaint and 

7 the relief sought, which shall he in swell form and contain such further in 

8 formation as may he from time to time preseril»ed by the rules of the State 

0 Board of Tax Appeals for the better understanding and determination of 

10 the complaint. 

1 32. Complaint and notice. If the complaint i« made hy n Uxiwyor, i. copy 

2 of .ho complaint and notice of application for hcarin* .hall be -erved 

3 upon the Attorney-General live day- l-f»re the tilinv »f the complaint hy 

4 leaving a copy of the complaint ami M» "IK'-. and in rep.,-! to 

5 ,c, property in any taxing di.trict, a copy of the complaint and no-

fi lice of application for hearing there,,, -hall I n|».n of «,.ch 
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7 taxing district, by leaving a copy of the complaint and notice at his office. 

8 If the complaint is made by the Attorney-General or any taxing district, a 

9 copy of the complaint and notice of application for hearing thereon shall 

10 be served upon the taxpayer five days before the filing of the complaint by 

11 leaving a copy of such complaint and notice at its principal office in this 

12 State. 

1 33. Hearing upon complaint. The State Board of Tax Appeals shall 

2 meet on the third Monday of June in each year at the State House, Trenton, 

3 for the purpose of fixing a time and place for the hearing of any complaint 

4 filed under section thirty-one of this act. The Attorney-General shall ap-

5 pear on behalf of the State before the State Hoard of Tax Appeals in per-

il son or by such deputy as he may appoint and designate for that purpose. If 

7 it shall be made to appear upon such hearing that any such assessment or 

8 tax is illegal, excessive, insufficient or that there has been illegal discrimina-

!> tion in the assessment, the board shall correct, adjust and equalize such as-

10 sessinent or tax. 

1 34. Conclusion of hearings. The Stale Hoard of Tax Appeals shall con-

2 elude its hearing on or before the fifteenth day of October following the til 

3 ing of the complaint, and between November first and November fifth follow-

4 ing shall certify to the State Tax Commissioner its final determination. 

1 35. Certifications. Whenever a final determination of the State Hoard of 

2 Tax Appeals, as certified to the commissioner, corrects, modifies,, or oilier 

3 wise affects the amount or classification of any assessment of property taxrs 

4 or amends any assessment of franchise tax made by the commissioner, 

5 he shall forthwith certify to the Comptroller all changes and corrections 

fi necessary to conform the assessment of tax to the determination of the board 

7 of tnx appeals. 

1 36. Judicial Review. If a taxpayer, or the Attorney-General on behalf 

2 of the State, or the authorities of any taxing district shall desire to content 

3 the filial determination of the State Hoard of Tax Appeal*, such contest shall 

4 be made by certiorari, but the application therefor may not be made after 
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5 three months from the date of the certification to the State Tax Commis-

fi sioner of the final determination of the State Board of Tax Appeals. 

1 37. Scope of review. If it shall be made to appear before the Supreme 

2 Court on the writ of certiorari that the final determination of the State 

3 Board of Tax Appeals in respect to any such assessment or tax in contro-

4 versy is illegal, excessive, insufficient, or that there has been illegal dis-

,r) crimination in the assessment, the court shall correct, adjust and equalize 

t> such assessment and tax or refer same hack to the State Tax Commissioner 

7 who shall correct, adjust and equalize the assessment and tax in accordance 

8 with the instructions or decision of the court. 

1 38. Payment pending litigation. It' the writ shall he allowed to a tnx-

2 payer, it shall pay to the Slate Treasurer, as a condition for prosecuting the 

3 writ, the amount of the taxes then not in substantial controversy. If the 

4 taxpayer and the Attorney-General or the authorities of the taxing district, 

5 as the case may be. are unable to agree on the amount of taxes then not in 

(5 substantial controversy, such amount shall be determined by the court or 

7 justice by whom the writ is allowed, either directly or bv a reference to a 

8 Supreme Court commissioner. TTpon the payment of the amount of taxes 

9 then not in substantial controversy, the payment or collection of the re-

10 mainder of the taxes shall be stayed until the final determination by the 

11 Supreme Court on the writ of certiorari, notwithstanding any law to thecon-

12 trary. 

1 39. Irregularities; collateral attack. In any suit or proceeding, except 

2 on complaint before the State Board of Tax Appeal* or on certiorari, the 

3 certificate and report of the commissioner to the State Comptroller shall bo 

4 conclusive and shall have the force and effect of n judgment of a court of 

5 record having competent jurisdiction ami the proceeding whereon such cer-

6 tiflcate and report are founded shall not be inquired into. No assessment 

7 or tax shall he set aside for misnomer of the owner of the property as-

8 sessed but the name may IK- corrected at any time by the State Tax Com-

9 missioner, the State Board of Tax Appeals or the court. 
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1 40. Fees. The prosecutor of the writ of certiorari shall pay eight cents 

2 ($0.08) per folio to the State Tax Commissioner and the State Comptroller 

3 for returns made by them of proceedings under this act. 

1 41. State and local assessment of same property. If property of a tax-

2 payer has or shall have been, in any year, assessed by the local authorities 

3 of a taxing district, and has or shall have been also assessed by the State 

4 Tax Commissioner as property used for railroad purposes, the Supreme 

5 Court or any three justices thereof, assigned by the Chief Justice, shall de-

6 termine, in a summary manner, the character of the property and whether 

7 used for railroad purposes and by whom it has lawfully been assessed. This 

8 determination shall be made whether the taxes in question have beeu paid or 

9 not and whether a certiorari to review either assessment has been granted or 

10 not. 

1 42. Hearing; procedure. The determination shall be made under an 

2 order to show cause at a time and place to be therein designated. The order 

3 shall be granted by the Chief Justice of the Supreme Court upon appiica-

4 tion ex parte by any of the parties interested, namely, by the Attorney-

5 General on behalf of the State, by the taxpayer, or by the authorities of the 

6 taxing district. 

7 The order shall be served upon the parties interested not making such 

8 application, not less than ten days before the day fixed therein for the hear-

9 ing. Depositions to bo used on such hearing may be taken on two days' 

10 notice by either party. 

1 43. Judgment; costs. The justices before whom the matter shall be 

2 heard may if they see fit view the property in dispute, to guide them in their 

3 decision. The judgment of the court shall direct the cancellation or reduc-

4 tion of either assessment, as the character of the property may require, and 

5 shall make such order as to the return to the taxpayer any tax or portion 

<5 thereof, that may have been paid to the State, or to any taxing district not 

7 entitled thereto, as the court shall deem just. The payment of costs may 

8 1K> directed in such manner as the court may deem equitable. The judgment 
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9 shall be conclusive and final in all collateral proceedings, but may be reviewed 

10 on appeal by the Court of Errors and Appeals. 

ARTICLE V I I 

RETURNS AND PAYMENT OF TAX 

1 44. Returns of information. 

2 45. Returns; form and content. 

3 4(>. Payment; date due. 

4 47. Recovery from owner for taxes paid. 

5 48. Payment by person interested. 

(> 49. Payment pending litigation; credits. 

7 50. Payment pending litigation; distribution. 

8 51. Extension of time. 

9 52. Penalties. 

10 53. Interest. 

1 44. Returns of information, a. On or before March first in each year, 

2 every taxpayer shall return to the commissioner statements or schedules 

showing the character and value of all its property, as it existed on the 

4 first day of January preceding, its capitalization and its indebtedness. 

5 b. On or before April fifteenth in each year, every taxpayer shall also 

f> return to the commissioner statements or schedules showing its railway 

7 operating revenues of the preceding year, all deductions therefrom, and the 

8 net railway operating income remaining after such deduction!. 

1 45. Returns; form and content. All statements and schedules required 

2 to I to returned to the commissioner shall be made and prepared in such 

detail, and shall contain such additional information necessary or convenient 

4 for the proper administration and collection of the taxes imposed by this 

5 act, as the commissioner may by regulation prescribe. Returns made by 

<> corporation* shall l»e sworn to by the president, vice president or other 

7 principal officer and bv the treasurer, assistant treasurer, or chief aeeount-

8 inir officer. Whenever a receiver, trustee or assignee is operating the prop-

9 crtv or l.u-'i - of a taxpayer, the reviver, trustee or assignee shall make 
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10 returno and tax payments in the same manner and form as are required of 

11 the taxpayer. 

1 46. Payments; due dates. The full amount of franchise tax assessed 

2 by tiie commissioner shall be due ami delinquent on November fifteenth in 

3 each year. 

4 On December first in each year, the full amount of property tax pay-

5 able under this act shall be due and delinquent. 

(i All payments shall be made to the State Treasurer. 

1 47. Recovery from owner for taxes paid on cars used. Any taxpayer 

2 shall pay taxes assessed pursuant to this act upon any cars, hired, leased, 

run or used in this State, shall have a right of action against the company 

4 or person owning the cars, for the taxes so paid with interest thereon from 

5 date of payment, and may sue therefor in any court of competent jurisdie-

(5 tion. Nothing in this section shall be so construed as to avoid the obligation 

7 of a contract relating to the payment of taxes entered into or made, prior 

S to March twenty-seventh, one thousand eight hundred and eighty-eight, 

J) between any such company, its agents, or person owning such cars, and any 

10 such railroad company. 

1 4S. Payment by person interested. If a taxpayer shall be in default in 

2 the payment of taxes under this act, a person having an interest in n mort-

gage or other lien on its franchises or property, may pay the State Treasurer 

4 the amount of such State tax and the interest due thereon, and receive from 

f> the treasurer a certificate of such payment. He shall thereupon be entitled 

f> to be repaid the amount of the tax and interest thereon at the rate of twelve 

7 per centum (12%) per annum out of the first proceeds of any sale of the 

8 franchises or property of the company, and the tax and interest thereon 

!> shall continue n lien on the franchise and property of the company, for the 

It) I tone lit of the holder of or person interested in the mortgage or lien until 

11 paid by the company from the sale of its franchises or property. If pro 

12 eeoding* have U-en taken by the Attorney-Ueueral to enforce the {utvmenl of 

13 the tax and interest thereon, the holder of or j>er*on interested in a mort 
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14 gage or lien paying the tax and interest shall pay each additional amount 

15 as a justice of the Supreme Court shall certify to be proper and reasonable 

16 for the expenses and services of the proceedings as far as they have 

17 progressed for the collection of the tax and interest thereon. 

1 49. Payment pending litigation; credits. Any taxpayer may pay the 

2 amount of an assessment into the State treasury, notwithstanding litigation 

3 may be pending as to the validity of the whole or any part of said tax, and 

4 if it shall be determined in any litigation that the whole or any part of the 

5 tax so paid has been unlawfully assessed or imposed, the State Treasurer 

6 shall give credit for such overpayment to the taxpayer so paving, upon the 

7 taxes next legally levied and payable into the State treasury subsequent to 

8 the determination of any such litigation. 

1 50. 1'ayments pending litigation; distribution. Notwithstanding any law 

2 prohibiting the distribution of money received by the treasurer in payment 

3 of railroad taxes during the pendency of an action by writ of certiorari 

4 involving the legality of such taxes, any money received by the treasurer 

5 under the provisions of section forty-nine of this act may be torthwith appor-

6 tioned and disbursed by the treasurer to the agencies which would be entitled 

7 thereto if no writ of certiorari were {tending. 

1 51. Extension of time. The commissioner, for g«»od and sufficient cause, 

2 may grant reasonable extensions ot time tor the tiling of returns required 

3 by this act on such terms as he may consider advisable. 

1 52. Penalties. If any taxpayer shall willfully neglect to make returns 

2 as required by this act, he or it shall forfeit as a penalty not exceeding ten 

3 thousand dollars ($10,000.00) for each offense to lie assessed by a jury. The 

4 penalty shall IKJ recovered by an action at law in the Supreme Court, 

5 brought in the name of the State, and shall be paid into the State treasury. 

0 Tin- commissioner shall certify any such default to the Attorney-General, who 

7 shall prosecute the action for the jwriaity. 

1 53. Interest. Taxes heretofore imposed pursuant to any law for the 

2 taxation of property used tor railm <1 and canal purjtoses or hereafter im 
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3 posed pursuant to this act, or any unpaid portion thereof, shall bear interest 

4 from and after the date upon which they became or may become due and 

5 delinquent at the rate of one per centum (1%) for each month until paid, 

(5 notwithstanding the prosecution of a writ of certiorari or other remedy. 

ARTICLE V I I I 

COLLECTION 

1 54. Lien of taxes. 

2 55. Tax a debt; preference. 

3 56. Collection not to be stayed. 

4 57. Entry of judgment. 

5 58. Suit to enforce lien. 

<5 59. Parties to proceedings. 

7 (50. Adjudication and decree. 

8 €51. Receivership. 

1 54. Lieu of taxes. The taxes imposed by this act or heretofore imposed 

2 pursuant to any act for the taxation of property used for railroad and canal 

purposes shall be and remain a lien paramount to all o'rtier liens upon the 

4 revenues and all the real and personal property owned, used or controlled by 

5 the taxpayer within this State. The lien shall take effect as of the first day 

(J of the year in which the tax is payable. 

1 55. Tax a debt; preference. The taxes imposed bv this act or heretofore 

2 imposed shall be and remain a debt due from the taxpayer to the State for 

:> which an action at law or suit in equity may be maintained, and shall be a 

4 preferred debt in case of insolvency. 

1 5(5. Collection not to be stayed. The payment or collection of tax«'s here-

2 tofore or hereafter assessed to any taxpayer shall not be stayed by the writ 

3 or order of any court, except as otherwise provided in section thirty-eight of 

4 this act. 

1 5". Kntry of judgment. As an additional or alternative remedy, the 

2 State Comptroller may issue a certificate to the clerk of the Supreme Court 

that a taxpayer is indebted under this or any former act for the taxation of 
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4 railroads in swell an amount as shall bo named in sueli certificate, and there-

5 upon the clerk to whom such certificate shall have been issued shall itnmedi-

6 atelv enter upon his record of docketed judgments the name of such tax-

7 payer, and of the State, the amount of the debt so certified, a short name of 

8 the tax, and the date of making such entries. The making of the entries 

0 shall have the same force and effect as the entry of a docketed judgment in 

10 the office of such clerk, and the State Comptroller shall have all of the 

11 remedies and may take all of the proceedings for the collection thereof which 

12 may be had or taken upon the recovery of a judgment in an action at law 

13 upon contract, but without prejudice to the taxpayer's right ot appeal. 

1 58. Suit to enforce lien. In any case, where there has been a refusal or 

2 neglect to pay any tax heretofore or hereafter assessed to any taxpayer 

3 under this or any other act, and it has become necessary to seize and sell 

4 property and rights to property, whether real or personal, to satisfy the 

5 same, the Attorney-Oeneral at the request of the State Comptroller may 

6 direct a bill in chancery to be filed, to enforce the lien of the State for the tax 

7 upon any property and rights t.» property, whether real or personal, or to 

8 subject any such property and rights to property owned by the delinquent 

!> taxpayer or in which it has any right, title, or interest, to the payment of 

10 such tax. 

1 ;»<>. Parties to proceedings. All persons having liens upon or claiming 

2 any interest in the property or rights to property sought to lie subjected as 

I? aforesaid shall bo made parties to such proceedings and lie brought into 

4 eourt. 

1 60. Adjudication and decree. The court shall, after the parties have 

2 been duly notified of the proceedings, proceed to adjudicate all matters ln-

3 volved therein and finally determine the merits of all claims to and liens 

4 upon the property and riglns to properly in question, ami, in all cases where 

5 a claim or interest of the State then'in is established, may decree a sale of 

<» such property and rights to property, by the proper officer of the court, and 

7 a distribution of the proceeds of such sale according to the findings of th« 

8 court in r e s e c t to the interests of the parties and of the State. 
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1 61. Receivership. In any such proceeding, at the instance of the At-

2 torney-General, the court may appoint a receiver to enforce the lien, or, upon 

3 certification by the State Comptroller during the pendency of such proceed-

4 ings that it is in the public interest, may appoint a receiver with all the 

5 powers of a receiver in equity. 

ARTICLE I X 

ADMINISTRATION AND PROCF.DURR 

1 62. Rules and regulations. 

2 63. Audits and investigations. 

3 64. Hearings; oaths. 

4 65. Subpoenas. 

5 66. Employment of technical assistants. 

6 67. Personal knowledge of commissioner. 

7 68. Attendance of Attorney-General. 

8 61). Employment of assistant counsel. 

9 70. Criminal penalties. 

10 71. False swearing. 

11 72. Offenses committed at Trenton. 

1 62. Rules and regulations. The commissioner is hereby authorized and 

2 empowered to interpret and carry into effcct the provisions of this act and 

3 in pursuance thereof to make and enforce such rules and regulations as he 

4 may deem necessary. 

1 63. Audita and investigations. For the purpose of administering this 

2 aet, the eommissioner, whenever he deems it expedient, may make or cause 

3 to be made by an employee of the State Tax Department, engaged in the ad-

4 ministration of this aet, an audit, examination, or investigation of the books, 

5 reeords, pai>crs, vouchers, accounts, and documents of any taxpayer, and 

6 also field surveys, inspections and examinations of all lands and physical 

7-10 property. It shall be the duty of every taxpayer and of every director, 

11 officer, agent or employee of every taxpayer to exhibit to the commissioner 

12 or to any such employee of the State Tax Department all such book., rec-
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13 ords, papers, vouchers, accounts, and documents of the taxpayer and to 

14 facilitate any such audit, examination, ticld examination or investigation so 

15 far as it may be in its or their power so to do. It shall be lawful for the 

16 commissioner, or any employee in the State Tax Department by him thcrc-

17 unto designated to take the oath of any person signing any application, dep. 

18 osition, statement, or report required by the commissioner in the 

19 administration of this act. If any returns are not made, the commissioner 

20 shall ascertain the necessary facts from the best information lie can obtain 

21 and in such manner as he may find convenient, using his personal knowledge 

22 and judgment. 

1 04. Hearings; oaths. The commissioner, or any employee of the State 

2 Tax Department he may designate, may conduct hearings, administer oaths 

3 to, and examine under oath, any taxpayer and the directors, oflieers, agents, 

4 and employees of any taxpayer and as well all other witnesses relative to 

5 the liability of the taxpayer for any taxes pursuant to the provisions of 

G this act. 

I 65. Subprenas. The commissioner may issue subp<rnas to compel the at-

•J tendance of witnesses „ml the production of hooks and impels, lie shall 

;i have power to administer oaths to ascertain facts «ble him properly to 

4 i n f o r m his duties, and may reduce the statements of the person sworn to 

B writing and require hi... to swear and suhseril-thereto. The commissioner 

t; may, ex parte, apply for and obtain from a justice of the Supreme Court 

7 an order to compel a person to submit to examination in reference to such 

8 matters, and the justice may punish a person disobeying any such order as 

!> for a contempt. 

1 66. Employment of technical assistants. In order to obtain the facts 

•J necessary for the discharge of his duties under this act, the commissioner 

3 may use ...el, lawful means as he may deem lie may employ such 

3VS assistants in making hi, nay be necessary to complete them 

4 in due time. All such persons, npcnsalion is not fixed by statute 

5 or otherwise determinable by authority of law, shall l«- p»id such reason-
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fi able compensation as may be fixed by the commissioner with the approval 

7 of the Governor, and wiihin the limits of appropriations available therefor. 

1 (>7. Personal knowledge of commissioner. The commissioner shall be 

2 entitled to use his personal knowledge and judgment as to the value of any 

property which he is required to assess, upon original assessment or upon 

4 review thereof. 

1 68. Attendance of Attorney-General. The Attorney-General shall attend 

2 the hearings of the State Tax Commissioner in person or by such deputy as 

3 he may appoint for that purpose. 

1 (i<>. Employment of assistant counsel. The Attorney-General may, with 

2 the approval ot the Governor and Comptroller, employ such assistant attor-

.*i nevs or counsel as may be necessary to protect and properly defend the in-

4 t(treat of the State, in carrying out the provisions of this act. All such per-

5 sons, whose compensation is not fixed by statute or otherwise determinable 

U by authority of iaw, shall be paid such compensation by the State as the 

7 Attorney-General and the Comptroller shall approve, within the limits of 

H appropriations available therefor. 

1 70. Criminal penalties. Any person who shall fail to tile any report 

2 required to be filed pursuant to the provisions of this act, or shall tile or 

3 cause to 1H> tiled with the commissioner any false or fraudulent report or 

4 statement, or shall aid or abet another in the tiling with the commissioner 

5 of any false or fraudulent report or statement, with the intent to defraud 

(I the State or evade the payment of any tax, fee, penalty or interest or any 

7 part thereof, which shall be due pursuant to the provisions of this act. shall 

8 be guilty of a misdemeanor and, upon conviction, shall be fined not to 

!> exceed one thousand dollars ($1,000.00) or be imprisoned not to exceed three 

10 years, or M h , at the discretion of the court. 

1 71. Kalse swearing. Any person who shall ,wc„r to. affirm, or verify 

" ""-V "Internet,! with int.,,. t„ ev.de the ,«,yn,ent „f „„>• 

:i tax or who being under oath, .hall testify fal.ely at any hearing held pur-

4 suant to the provisions of this act shall be guilty of perjury. 
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[ 72. Offenses committed at Trenton. The failure to do any act required 

2 to be done by, or under the provisions of, this act shall bo deemed an act 

3 committed in part at the office of the commissioner in Trenton. The cer-

4 tificate of the commissioner to the effect that any act required to be done 

5 by, or under the provisions of, this act has not been done, shall be prima 

6 facie evidence that such act has not been done. 

ARTIOI K X 

MISCBI.1.ANEOUS PROVISIONS AND RKCKAl.KMS 

1 73. Payment and returns for 1!>41. 

2 74. Construction; other taxes. 

3 75. Repealers. 

4 76. Effective date. 

1 73. Payment and returns for 1!>4I The commissioner in hereby author-

2 ize<l and required to accept, without interest or penalty, returns of intor-

:f mation and payments of taxes for the first year in which this act is opera-

4 tive within the times specifically limited therefor, or at any time within 

5 thirty days after the effective date of this act, whichever date is later. In 

(i the first year for which this act is operative, valuations made by the com-

7 missioner for that year under chapters nineteen through twenty-nine, indu-

S sive. of Title 54 of the Revised Statutes shall constitute the basis of prop-

Si erty assessments under this act. Nothing in this section shall he constr I 

10 to relieve any taxpayer of any requirement of payment or collection of taxes 

11 other than by temporary extension of time necessitated by the enactment 

12 hereof after the respective dates for action required hereunder. 

1 74. Construction; other taxes. All other State and local taxes of or 

2 upon franchises or property used for railroad purposes, may have 

been assessed for the first year in which this act Uco, fTcctive any 

4 taxpayer subject to taxation hereunder prior to unci, this act, 

shall abate and lie cancelled of record as of iTeetive date hereof. This 

ti act shall lie construed as a revision of chapters nineteen through twenty-

7 nine, inclusive, of Title 54 of the Kevised Statu. ml nnthin* herein shall 

8 be construed to affect any landing l igation, nor to repeal, almte, cancel, 
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9 cause to lapse or otherwise affect in any manner any assessment or the lien 

10 or obligation to pay any taxes heretofore assessed to any taxpayer, or the 

11 legal authority to collect taxes, interest and penalties which have accrued 

12 under any provision of law repealed by this act, or under any other law, 

13 except as specifically provided in this act. Nor shall this act affect in any 

14 manner any distribution, allotment or apportionment of tax receipts made or 

15 required to be made under any provision of law repealed by this act. 

1 75. Repealers. Chapters nineteen through twenty-nine, inclusive, of Title 

2 54 of the Revised Statutes are hereby repealed. 

Chapter 1)1, of the laws of 1885; 

4 Chapter 275, of the laws of 1886; 

5 Chapter 333, of the laws of 1921; and 

6 Chapter 423, of the laws of 1933; 

7 are hereby repealed. 

1 76. Effective date. This act sin. 11 take effect immediately. 

f 
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