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lllnetidill~ sectiollM 2:7a-::1, 2:i,'"l-i, :!:i;")-!'l, :!:iil-l1 /lllil :.!:7il-li, "1IPI''''-

By Mr. K;\T"~S

IIIc,"tinK ChllJlh.!I· 14evcmtr-th'c' of Title, :! 1I11e1' I'.'p('nlin~ sl'efions :! ::'!!l--f'44.

ASSEMBLY, No. 26

llud the dilolposition of the pl'oec'l'ds of snell Snll'14, in eertllill CliMes, Illul

,J :? :75-1. III nil ellli'C'll wltatSIll"'I'I' whl·I'.' 1II1~' slll'riff, C.:II 1'1 1111'1', IIIlIstl'l'. I'X­
\

:: .'I'ntOl', :ulmilliRtratol', ~Ulll'dillll, l'Olllllli .... imll'I', il\ulilol' Ill' Iltlll'l' IImC'I'r Ill'

1 n.: IT ENACT.:\) /1.'1 tI", S,'""", "ml f:I'I/1'm/ .t.~S"II1"'.'1 of fi", .'Ua',' IIf X,i",

Ax AC~T concerning f\nlefl of n·ol c'stntt' mult'" stlltnlt'll Ill' ,indiciaI 1Il'()(~C'c'ltill~1'

STATE OF NEW JERSEY

-t p.'I'SOIl iR lIuthol"iz('d or rC''luil'l,.1 hy :IIIY 1'""lil' ..1:lll1tl· IH' lite· "il'l'dillll Ill'

~) lilly ('(lurt of c'Olllpc'te'nl jnl'isllil'lioll ill thi .. ~11l1t· tlllllllkl'llllll'l'i IIf "I'III"llllltl'.

Ii hc.' l;hllll, Ulliess .,th('l,\\,il'ic' spc'c'inJly e1irl'c''''.1 Ill' anlhlll'izl'cl hy law, IlI'fm'l'

j' mllkiul( ~ucb RlII(', Ki,'c I~otic'c' Ill' Ih.' timl' 1111.1 pinel' of llneh I'Rlc' h~' jlllhlic'

s 1111\'(' rtiSC'II1l'lIt. sig'lI('d hy him,.;c'''', a lid SI·t np ill th.' oml'.' o( t h., sllt'l'iff ~.t'

~I IIIe' coullty or countic'" wh('n' lOlId, I'c'al I'stlll(' i.. lolilulllt' 1I11t1 lit till' III'c'miloll'l<

11 80eh notire lIe('cl not bc.' ~('t up II t lilly ollwl' pillce,

I:! Sueh office)' or pel'!\OU, shall also 1'1111"1' !';Ju'h uotil'(' tn Ill' pllhlilollll'd fOil I'

j:l linlt.'s in two newspapers to Ill' hy hilll f!1·",i!.!;lIl1l ... l. IIl1d l,rinh'llllIIll l'uhliKIIl·.1

14 ill Ihe count~· wherein thc' 1'\,,,1 ('loltall' til Ill' slIldi!' lolitUllh', lit ''''!lllt UII\'I' II

,I
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lii weck, dllrinA' four consecutive calendar wceks, One of such newspapeR

Hi Khall be citlwr a ncwspapcr printed and publillhed at the county seat of such

11 CODDty or R newspaper printed and publillhed in the municipality in such

1R county havin~ thc la rA'cst population accordinA' to the latest cen8U8. The

lH ftl'St 'publil~ntion Rhall h<, ut h'ast tw<,uty-one days prior and the last publica­

20 tion not 1II0rt' thnn ciA'ht dnyH prior to tht> tilllt> appointed for the sale of

21 Huch real cstate,

:.l:.! Whl'lJ('\'l'I', in t.ht, opinioll of any !lUt'l1 ORiCl'!' or person the ends of

:!:I ,illMtit~t' shull J"('C)uin' it, or tllc Ralc so I)('ill~ l'ondul'ted by him will be benE'-

24 ftted tben'by, the 1I0til't! of lIucll SRI" ilia)' Ix> published in three of such

2[J IIl'WSpllpt·rs illHtl'ad of two aM l'l·tJuil'ctl hy tllc K('cond paragraph of this see-

:!fi lioll, if tllurl" 1)(' thaI numbl'r print<,tI nnd published ill the county wherein

27 Ihe I'('nl estatu to hl' "old il'l "itunh',

:!H Wllt'I't' 1't'1I1 t'Mlnh' iM tu ht' Multi lit puhlic snl(', the court, on motion

:!!l IIIl1tlt' 011 1I0lit't', IIIl1y unlt'l"' lilt, sllt'\"ilT or ulhl'l' oRicer to publish with the

:111 liCIt it'" ClI' Ihi' slllt', II tlillgormll of Ilit' ]In'lIIist,s, ill lil'u of t h(' actual deserip-

:11·:1:..l t iun, ill lIt'l'ClI'dllllt't' wit 11 IIll' pf/wtiet' IlIItI 1lI'IIl",tlu1'(' ot' the Supcrior Court.

:1:1 'rill' omet' I' til' pl'rStlll su IIth't'I'li"illg" ill tht' IIl'Wl'Ipilpl'rs shall be entitled

:I-l thl'I','l'm., ill IIcltlitiulI Iu his Cllht' I' 1',"'''' 10 t he· sum uf Olll' dollar and fifty cents

:Iil ($}.fl()), t'x",'pl wh"J"(' it iN uth"I'wiSt' sJl"t'ilil~nlly provided,

1 :!, Sl-'l'tioll :!:7;1-7 or tllt' H,'\'iS"ll Stllhltt'lol is 1lI11l'ndl'd ~a rt'ad as followlS:

~ :.! :;a--;, \\' IIl'Il II Mhl'l'ifT 1I1' lltlll'l' Ilnil'PI' 01' lIueJittll, ill attachll1e'ut shall

:t Dluk,' tlRIe' or l'l'lIl l':<lal,' JlIlI':<llalll til Il tll'l'n't', jmlgllll'ut, l'xt'eution or order

... of Ull)' l,,)lll't, h" ..hall IlUlkl' IIllll >ligoll 1111 lIffidll\,it illllorKl'll 011 or added to

a thl' l!OIl\'l')'lIl1l'l' llt' the' n'lIl l,,,,tlltl' /'llllll, tll till' I'olluwing l'ffl'l't:

(j "I, A, B" tllll'l'ilT, l" ,'(-'tl'I'R, uu ~oh'IIlIlI)' SWl'lU' that the l'l'ul l'~tatt! lll"-

7 ~l'rihl'd in Ihis lh'l'll \1111c1l' to (', D" \\'IIK b~' IlIl' l'iold b)' virtue ot' a good and

M Mub~itdiut( l'Xl't.'utiull (01' ,liS till' l'lISl' 11111)' bl') n~ is tbl'I'\'in l"ecited, that tlw

!J lUoncy Ol-dl'I'l'd 10 110 UlRlll' hilS not bl'l'lI to 111)' kuowledgl' or beliet' paid or

10 ~IlLiKtied, tlud tlll' tilll" IIl1d plul!l' ul' till' ISUIt' 01' ~llit.l rcalestatt' Wl're b)' JIle



3

11 duly advertised a8 required by law, Ilnd that the "'I11U' WIIS eril-d oft' lIIul Molel

12' to a bona fide purChaser for" th£' best pl'icl' that could be obhlin('tl.

13' ' A. B., Sherift',

]4' Sworn (or affinned) before me, one of the. ,·t eetl'I'R, on thiM ,.: ... , ...

15 day of .,., ... ,., .. "., 19, .. ,. A. n" :I1ul I hl~\'ill~ ,'xnmin('tl t ht' dt~,tl

16 above mentioned do appro\'e th,' snllll' tUld ordl'1' it to bl' l't'cordl't) nil n ~om)

17 and sudicient con\reyalloo' of tht' rca) t'ldlltl' th£'rein described.

18 K lo'."

19 The affidavit shall be, tl1kml bf'fort' [Ihl'] n jndA'l' of thl' SUpt'I'inr COI11'1

20 or lluattorney-at-Iaw of thiR Stab' [{'IIIIII,·t'1I0I', II ,illloltit'~' of tlat' 1';11pl'"III"

..
21 Court or a Alaster in CJillne£'r~']' fol' whit'" tllkinA' th£' Offil'"I' Iwfor., whulIl

22 the affidavit is take11 shnn h(l (llltitll'd til :1 f.·., 01' Ollt' .1011111' '($1.00),

23 If there has been nll£'\\' 1ol11l'I'iff .,ll't·t.,.1 mul 'llllllilil't1. - ,II' wh,'n' th.·

24 sheriff ma)' h8ve been iucnpill'itatp.1 hy dt'ath, 1'l'lliA'lllltillll III' 1IIh"l'wi .... ·.

~5 after a sale lllade by tll(' 1'01'1111'1' 'lI' illt·lIp:u·itllll·,1' lolht·l'itT. 1111' 1l00"u\'il 1','

:!6 l)uil'ed by this Sl'Ctioll lIIuy 11(' HIlIlII' hy 1l1l1'1t I'UI'III1'I' III' illl'lI I':II·i III II'" ... 11l·I·ill

27 or b)' th£' deput)' of such 1'111'1111'1' III' illl'a":lI'illltl·tl 1l11l'1"i1T.

1 3. Section 2:75-8 of the R(lviKNI HIlItllll'l< il< 11111"1111,·" III ""/101 •• '" t'II""\~"I'l:

2 2:75-8. Any conveyance mentiont·tl ill llt·t'lillil :!:;;j ; Ill' tltis Til!.·. with

3 the affidavit required b)' snitl Kl'Ctillll :? :;;"'1-; ill""I'S"" I h"""1111 III' IIdol,·oI

4 thereto, rna)', when approved hy [t1l1'] II jlulg't. til' IIII' Supl'ritl'r ('tlurt III' 1111

5 attorney;ut-lllw of thil!' Sf-lIll' [(,IUlnt·,.lIul·, II ju"lit·" IIf I 1... l-;uJlI"'/lI" t '''111'1 i, ..

6 l\ Mastel' in ChanCC1'Y], be rl'conlcd Ulol if th.I~· lIt'kllll\\'lt,oI~,·"; IIllll ..... ·11 "111'

7 veyaJice or the record thert~ot', or 11 Ct'l'l ilit,tl l·tllIY tlf l'ollt'h 1'1"'''1'11, .. ll1dl I,,· 1'\ I

8 dence ot' a good and \"Illid IllIll' lind <~IIll\'t'Yllllt'(' IIf 11 .., 1"'111 ,' .. 1111" ""li\'I'~"oI

. 9 ther~by, as jf the same had b£'en r~Jlfll'tl·tl Itl /IIIf1 IIppl'(I\-,·(1 llY 1111' '11111'1 III

10 pursuance of whoso decl'ct·, jUt!g-lIIt'lIt, t'Xt,t'ul illll II/' II,'d.,/, t h,· l'ollllll' WII'" 1111101,·

2 lows:



. I) heretofore or hereafter made by or under the authority of any public or mu-
;

. i nioipal authority, authorized or empowered by any law of this State to make

. ud execute or to direct the making and exeoutio~ of any deed, declaration

8 of sale or conveyance; and the proceedings upon wbioh such deeds, declara­

9 tions of sale and conveyances ~re founded sball not be 8ubject to be ques-

10 tioned coUaterally, but may be, at any time, reviewed by [certiorari] a pro-

11 eeeding in lieu of the prerogative writs or other proper proceeding.

1 5. Section 2:75-17 of the Revised Statutes is amended to read as fol-

2 lows:

3 2:75-17. Wbenc,ver any real estate bas heretofore beol3n or shall hereafter

4 be sold or taken upon compensation pursuant to any competent judicial

I) aathority or any law of this State, alar! the proceeds of such sale or the com-

.6 peuation for such taking have been or shall be paid into any court of this

7 State other than the Superior Court [of Chancery], pursuant to such au-

8 thority or law, and it shall appear to the court wherein the same have been

9 .T shall be! ptllci that thp intt"1'ests of any person or persons entitled thereto,

10 or any part thereof, require or will be substantially promoted by the pay­

11 ment into the Superior Court [of Chancery] of soniuch or such proportion

12 of suob proceeds orcompenaation as the court wherein such money is paid

13 lOBy detennine belong to or should be reserved for the benefit of such person,

1. it shall be la~uI for such court to order the same paid into the Superior

16 Court [of Chancery], to be thence disposed of as ordered and directed by the

16 Barrior Court ·.[of Chancery].

17 Upon filing such order in the Superior Court [of Chancery] and pay-

18 IIUIBt uf su.oh money thereunder, suob person or persons sbaU, so far a8 re­

1,8 ... to nob property or money and its moome, be considered a wBl'd of the

20 '1IIJIIWf Court [of CbaDeeryJ.
. '.

S1 ITIIe Court of CbaDeery aQd all other oour&8 of this State may make

sa '1IGh nalea, replatiODB and orders, and es~blish snob form of pnotiae BB

18 ..be Il8OOIiar7 aad proper to tally earl')' this aeotion into dect.]



1 6. Wh,e~~ver, by virtue of any order or judgment of the Superior Court,

2 any ofti~tor other person, except 8 sheriff' or coroner, scllsany realestate

3 or ~te~st.~~i~.he shall. within five days thereafter, report such sale to
, .... . ,. .

4 the court in the manner prescribed by the Rules Governillg Civil Practice in

5 the Superior Court, and the court sball, if it I\pprovcs the sal('. conflrm the

6 same as valid and effectual in law, and shall, h~' orde1', dire~t the officer or

1 other person to. execute good and sufficient eonveYllnce ill law to the lmr·.. . ..

8 chaser or purchasers tor the real estllte 01' interest thel'l'in sold; but no such

9 sale shall be conflnued unless and until the provisions of said Rules, aJlpli­

10 cable thereto: have been fully complied with, AllY Kuch sale and the eon­

11 finnation thereof shall be subject to such ordel's in rl'lIpcct thereto all the court

12 may, at any time, make.

1 1. When a sale of real estate i~ ol'del'l'cl h~' tilt' Supt'I'icl!" <'ntll't ill "Ily

2 civil ~ction, wherein the order or .iudgollU'IIt IIl\(ll'r which !lltch 111111' ill ol'dc'I't'cl,

3 is founded upon a canse of actioll ot' 1m l'lluitlllllc' 1IIltllrC', l'XCt'pt mnl'tA'''~t'..
4 foreclosure snl('s, thl.' officl.'r or l)('I'~Oll nnthOl'il~C'cl 01' eli "I'I'tl'l) to lIJllkl' till' Mille'

5 may, in his disCl'etion, lllake the 8111111' II t JIlthlic· ClI' III'inltl' Nil II' unci 011 lollll'h

6 tenus as he may deem to be mOllt ath"1I IItll~t'OIl~ to tItt' p" I'tit~s t'onc~I'I"I:(jcl

1 therein. A private sale shall not he "lliid until it iM ('onfhml"li h)' tilt' ('OllTt

8 upon a report of the terms thereof by the offi(wI' 01' J1('1'son J1lnkill~ tlw IIUIe',

1 8. In all civil actions itl the Supt'l'iol' ('OUI't, in the IInh"'l' of n procecd.

2 .ing in ~uity, for the sale of real estate, tltt' court mny, whcn tlt(' Iler"OIUII

3 estate of the ancestor from whom tht' r('lll (\l'tnt(\ cll"!I(~elldl"d ill illMuftj(lient to

4 pay his just debts, direct sucb real estate to lK' 1I0id frec' from the Iicn of IIuch

5 debts, and to make sucb order touchill~ the dillPOllitioll of thc' proeeedM of tbe

6 sale as may be necessary for the nscertllilllllellt "ncl J1nylll('nt of IIuch deficiency

7 thereout before the distribution of till' fund,

1 9. Whenever there .shall be a MUI'piuloi fl'om thl' Imh' of "(,,,1 elttllto IIold hr

2 virtue of any order or judgment, ami IIuch sUI'JlluII "hult b(' dopollited ill thl'

3 court ordering the salo or in which the juuKment Willi clltered, Illld nn~' p~r·

4 IOD shall hold a judgment in any ot" the courtll of thill State againllt llw'
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5 owner of such real estate. or any other person who. shall be entitled to B1ICh

6 surplus, or any part thereof, the court shall, upon a8idavit ftIed by or in

7 behalf of such judgment creditor, and notice given 88 preacribed by the Bules

8 Goveming Civil Practice in the Superior Court, and upon proof made to the
.

9 satisfaction of the court that the residence of the person entitled to BUch 8ur-

9,\ plus is unlmown and ~nnot be ascertained, .order and direct such sur-

10 plus to be applied upon such judgment, although such creditor was not made

11 defendant in such cause, in which case it shall not be. necessary that the

12 judgment creditor be admitted 88 a party defendant in such cause, but 81Icb

13 a8ldavit shall be entitled in the cause out of which such surplus was realized.

14 The proof required by this section may be made by affidavit, or otherwise, as

15 the court shall direct.

1 10. Sections 2:29-84, 2 :29-85 and 2:29-86 of the Revised Statutes are

2 repealed.

11. This net I!hal1 take effect Jnly firMt, one thousaild nine hundred and

2 forty-nine, but its enactment shall not ill any lllanDer atrect any action, snit

3 or lJroceeding commenced prior to its effective da~.

STATEMENT

This bill waR drawn by the Law ReviRion and Bill Drafting Commission

for the pUrpoliit of making the statutes affected conform to the civil praotice in

the Superior Court.



[OFFICIAL COpy REPRINT]

ASSEMBLY, No. 26

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 14, 1949

By Mr. KATES

Be!erred to Committee on Constitution Law Revision

Ali ACT concerning sales of real estate uuder 8tniut~s 01' judicial proceedings

and the disposition of the proceeds of such sales, in certain cosos, and

amending sectluns 2:75-1, 2:75-7, 2:75-8, 2:75-11 and 2:75-17, supple­

menting chapter seventy-five of Title 2 and rCI)~nling sections 2 :29-84,

2:29-85 and 2:29-86 of the Revised Atatutes,

1 BI!I IT ENACTED by the Senair 01/(1 Gf'l1rrnl A.",~emhl~, of tile Stat" ot'NetIJ

2 J6"e,:

1 1. Section 2:75-1 of the Revised Statutes is 111l1~nded to read as follows:

2 2 :75-1. In all cases whatsoever wbere any 8beriff, coroner, master, ex-

3 eeator, administrator, guardian, commissioner or other officer or per­

4 BOn is authorized or req~ired by any public statute or the direotion of

Ii any oourt of competent jurisdiction ill this State to make sales of real estate.

6 he BhaU, mileBB otherwise specially directed or authorized by law, beroN

7 making such sale, give notice of the time allli pluoo of such sale by publio

8 advertisement, signed by himself. and !!let up in tlie office of the sheriG' of

9 the oountyor counties where such rcal estate iR Hitnate and Ilt the premisos

10 to be BOld at lealt three weeks next before tbl! time I1l'pointod for such lale.

11 Such notice need not be set up at any other place.

12 Such olicer or person, shall also cause such notice to be publilhed tour

13 timea in two newspapers to be by him designated, and printed and publlahed

14 in the county wherein the real estate to be 80ld is situate, at least once a



15 week, during four cOnslcutl.. calendar weeks. 0110 of sueb newspapen

16 shall be either a newspaper printed and published at the county leat of lOch

'l~.~. 'OJ" It Dnlpaper printed ana published in the municipality in sueh

1~ ~~:;::'having the largest POPulatio~ according to the latest ceD8QS. The

19 first publication shall be at least twenty-one days prior and the last pubUea.

20 tion not more than eight day. prior to the time appointe.d for the sale of

21 soob real estate.

22 Whenever, in the opinion of any such officer or person the ends of

23 justice IhaD require it, or the sale 10 being oonduoted by him wi1l be bene­

24 fited thereby, the notice of such sale may be published in three of such

20 newspapers instead of two as required by the second paragraph of this see­

• tion, if there be that number priJ'ted and published in the county wherein

27 the real estate to be sold is situate.

28 . Where real estate is to be sold at public sale, the cowl, on motion

29 made on notice, may order the sheriff or other officer to publish with the

30 llotiee of the sale, a diagram of the premises, in lieu of the actual descrip-

31-32 tion, in accordance with the· practice and procedure of the Superior Court.

38 'be oftlcet or person so advertisipg in the newspapers shall be entitled

at thetefor, in addition to bis other fees, to the sum of one dollar and tity cents

35 (tl.50), e~pt .-here it i8 otherwiee specifically provided.

t I ..8ection 217~7 of the Revised Statutes is amended to read as fonows:

·9 Sh'lfi-T. When a sheriff or other officer shall make sale of real estate

8 pursuant to a deone, judgment, execution or order of· any court, he BlIall

4 make and 8im· an atIldavit indorsed on or added to the conveyBJUl8 of the

II _I elta. sold, to the followinl efteet:

e 161, A. B., 8htrift, 8t cetera, do solemnly 8wear 'that the real estate de-

, tedbed in tbla deed made to O. D., '-as by me sold hy virtue of a pod and

8 subsisting ueoution (or .. th, aaaemay be) a8 i8 therein reaited, that the

.....,or4ered.• be. made UII not bea to my knowl. or belief paid or

10' tatl...... \hat the time ad plaoe of the Bale of said real eatate wen .., me



11 ciUltj-ad~erti8ed as required by law, and that the Bame wat cried oft ad: IOlel

12 to a bonia fide· purchaser for the best price that ooald be obtained. .

a ~~.~

140 'Swom (or aftirmed) before me, olle of tbe, ot cetera, Oil this .....•...

15 day of ....•.......... , 19..... A. D., and I baring examined the< deed

10' above: mentio~ed do approve the same and ordl~r it to be reeorded al a good

17 and sufticient conveyance of the real estllte tllerein delcribed.

18 IJ. F."

19' ':rheaftida'rit shall be taken before a judge of the Superinr ('0011 01' 8ft

20 attorney-at-law of this State, for whit'h takin!: the ofli~r bf.fore \\'Mm'tlli

21-22 atBdavit is taken shalJ be l'utitJ('(l to a f{'{' of OUl' dOUAI' ($1.00).

23 If there has been 8 new sh(>rift' ('looted and qualified, or wbe~ tb~

24 sheriff may have been incapaeitr.t('d by d('Otll, rl\Migulltioll or otherwille.

25 after asale made by the fonner or incapacitated AII('riff. tlle affidltvit re­

26 qtiired by this section may be made by such fOl'lll('l' or inCApacitated sheri"

27 or by the dl"pnty of such fOl'ml'r or it\f'npn("itntl'd Rhpriff.

1 .. 3. seetion 2:75-8 of the Revised Stntut(,R ill nmf'ndl'd to rellda... '0110.8:

2 I :76-8. Any conveyance mentioned in !I('ction2 :75"':7 of thiA' Title, ....th

3 the ddavit required by said sootion2 :75-7 inoor8('d t~reon 0'" ..tlde4,

4: thereto, may, when approv('d by a jl1cl~(\ of till' ~tlrK'l'inr (1onrt or an at-

5-6 tor:ley-at-Iaw of this Btatl\, b(' ,'eeordl\cl "I' i r cluly /II'kuow!t'dK('d; lind Wdl

7 eonveyance or the record thereof, or n ("'rWiNl ('olly of !lueh ~rd; ,411,,11 ~

8 evidence 'ot a good and valid 8ale and (lOnvl·~·ftn(lt' (It' tlif' rf'ftl 'l'M+l\hi oon\l...,od

'9theNby, as it the same had been reported to naul approved by the oo'Qrl hi'

to pursuance of whose decree, judgment, execution ()J' order the 8ftme wa'mai6,·

l' I. 8eotion 2:76-11 of the Revised Statutes iR Rmended to 'read 01 foJ~

IIO_t

3 .. ,. 1:75-11. The provisions of 8ection 2 :75-10 ,of this Title shall appr,' to

"' iaU id...., ~r.tidD8 of 8ale and conveyance, dul)' ac)ftchtledsed orpro'ftld,

5 heretofore or hereafter made by or Ulldl'r th(' Iluthority or any public ormu­

6 Dicipal authority, authorized or empo\\'cl'ed b)' an~' law of tbi8 State to make

-
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'I and execute or to direct the maIdD, and aecmtion of any" deed, dea1antima

8 of sale or conveyance; and the proaeedinga upon whioh II1IOh deeda, c1eoJara..

9 tlOll8 of sale and oouveyances are foaded shall not be subject to be qUH-

10 tioned collaterally, but may be, at any time, reviewed by a preeeediDg in

11 lieu of the prerogative writs or other proper proceeding.

1 5. Seotion 2:11-11 of the Revised Statutes is aDleDded to read .. fol-

2 10Wl:

3' It'l1-11. Whenever any real estate has heretofore beeD ~r eha1I hereafter

• be sold or taken upon compenB8tion pursuant to any competent, ;judicial

I authority or any law of this State, and the proceeds of mob sale or the eoJD­

6 pensation for 8uob taking have been or shall be paid into any court of this

'I State other than the Superior Court, pursuant to such authority

8 or law, afld it shall appear to the court wherein tlle same have' been

9 or ahaIl be paid that the interests of any person or persons entitled thereto,

10 or any part thereof, require Or will be Bubstantially promoted by the pay_

11 lUuul intu thu Suporior Court of 80 mach or such proportion of such pro-

12 oeeds or ('nDlperisation as the conrt wherein such money is paid may de­

13 termine belong to or should be reserved for the bendt of such person, it

l' Bball be lawful for such court to order the same paid into the Superior

15 Court, to be thence disposed of as 0 rdered and directed by the Supenor

16 Court.

11 Upon min« BUob order in the Superior Court and payDaent of suoh

18 money thereunder, such person or pel'BOns shaU, so rar as' relates to 8uch

19 property or money and its income, be considered a ward of the Superior

10 Court.

1· 8. Whenever, by virtue of BIIf order or judplent of ,the Superior 0\»111\

2 8D1 otIloer or other person sells any real eatatAt or interest therein, he shall

3 ~port nah eal. to the court. in acoordanoe with the prUtioe and prOoed1ll8

• of:.. S1lP8ftor Court, and the ooart shall, if. oodrmatiOD thereof is re-
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5 quired 1Ulder said practiee and proc('durc Rnd if it approvos thl'lIlJ11e, QODftrm

6 the '4'DlO •• va,lid and effectual in law, and shall, by order, direet the oftl.ceror·

7 oUler "1'80~ to esecute good and 8ufficient. conveyance in law to ·the. pv­

8 obseer 0.. );»1Jrobasers for tb.e real estate or interest therein sold; but nQ sQO!l

9 .le shall be con1irmEld unless anduntH the requirements of the practice and

10 procedure of the Superior Court applicable tJlereto, have been fuUy ('.om­

11 plied with. An)' su.ch .le ~nd th(' ('onfirml\tion t.hereof shall be sobjcct to

12 such orders in resPeCt thereto as the court Illa~', at any time, make.
. ..

1 7. When a sale of real estate is ordered by the Superior Court in any

2 oivilaotion, wherein the order or jud~lm~nt under which such sale is ordow:ed,

3 is founded upon a-:cause of action of an <'quit.able nature, excopt mortgaKe

4: forecl08ure sales, the officer or person authorized or directed to make the sale

5 may, in bis discretioDJ make the Rame lit puhlic or private sale and on such

6 terms a8 he may deem to be most advfllitngeollR to Ute partics concerned

7 therein. A private sale shall not be valid until it is ('onfirmed by the court

8 upon a report of the terms thereof by the offic<>r 01' pllrson making the IlIlle.

1 8. In all civil actions in the Sup<>rior Comt, in the rinture of a proceed..

2 iUg in equity, for the sale of real estate, the court. may, wben the personal

3 estate of the ancestor from whom the real estate .d<>sceuded is insufficient to

4: pay his jnst debts, direct ~uch real estate to be sold free from the lien of such

5 debts, and to make such order touching the disposition of the proceeds of the

6 sale as may be necessary for the ascertainment and payment of such deficiency

7 thereout before the distribution of the fund.

1 9. Whenever there shall be a surplus from the sale of real estate sold by

2 virtue of any order or judgment, and such surplus shU be deposited in the

3 court orderiDg the sale or in which the judgment was entered, and any per­

4: IOn shall hold a judgment in any of the' courts of this State against the

5 owner of BUch real estate or any other person who shall be ~ntitled ,to'lIaeh

6 surplus, or any ~rt thereof, the court shall; upon affidavit flied' by or in

7 behalf of 8uch judgment creditor, and notice given 8S required under the

8 practice aDd procedure of the Supe rior Court, Bnd upon proof made to the
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9 satisfaction of the court that the residence of the person entitled to such 81lr­

9. plus is unknown and cannot be B8C8rtamed, order and direct II1lOh Bur­

10 plus to be applied upon such judgment, although such creditor W'88 not made

11 defendant in such O8use, in which O8se it shall not be necessary that the

12 judgment creditor be admitted as a party defendant in such 081188, but nch

13 affidavit shall be entitled in the action out of which such surplus was realized.
•

14 The proof required by this seotion may be made by aflidavit, or otherwise, as

15 the court shall direot.

1 10. Sections 2 :29-84, 2:29-85 and 2:29-86 ot the Revised Statutes are

2 repealed.

1 11. This act shall take effect July first, one tholl8lUld nine hundred and

2 forty-nine, but its enactment shall not in any manner affect any action, suit

3 or proceeding commenced prior to its effective date.


