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[OFFICIAL COPY REPRINT] 

SENATE, No. 892 

STATE OF NEW JERSEY
 

INTRODUCED .JANUARY 24, 1980 

By Senatovs WALLWORK, HAGEDORN and DODD 

Referred to Committe,e on Law, Public Safety and Defense 

A SUPPLEMENT to the" Franchise Practices Act," approved Decem­

ber 2:1, 1971 (P. L. 1971, c. 356, C. 56 :10-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State' 

2 of New Jersey: 

1 1. a. It shall be a violation of the act to which this act is a sup­

2 plement for any franchisor, directly or indirectly, through any 

3 offieer, agent, or employee, to *[restriet]* *prohibit* any franehisee 

4 engaged in the retail sale of motor gasoline from purehasing any 

5 suitable alternate motor fuel from whatever authorized source that 

6 it is available; to reduce allocations of motor gasoline to any 

7 franchisee *beca'ltse of the purchase by the franchisee of an alter­

3 nate motor fuel* *[unless the reductions are made in the same 

9 degree to all franchisees supplied by the franchisor]*; *or* to 

10 prohibit the use of franchisor issued credit cards to purchase a 

11 suitable alternate motor fuel; *[01' to change in any way accepted 

llA business practices between franchisor and franchisee ;]* provided 

llB that: 

12 (1) The franchisee hrus shown that reasonable efforts to secure 

13 adequate supplies of the alternate motor fuel from the franchisor 

14 have failed; 

15 (2) The franchisee continues to meet all other terms and condi­

16 tions of the franchise agreement; 

17 (3) The franchisee shall adequately inform consumers of the 

18 *alternate* motor fuel of the change in type or trade name *with 

18A reasonable labeling of pumps dispensing the alternate motor fuel to 

18B indicate, where aZJpropriatc, that such altenwte l1WtM fMel is not 

18c manufactured, dist1'ilJ1tted, 0'( sold by such franchisor*. 

19 b. As used in this section, "alternate motor fuel" means diesel 

20 fuel or any liquid which is the product of the combination of motor 
EXPLANATION-Mauer enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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gasoline and any other liquid or gaseous substance which is not 

derivative of petroleum, and which is used for the purpose of 

operating a mechanical device powered by internal combustion. 

2. This act shall take effect immediately. 
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S" r0Gh5tr:JGJ \ STATEMENT 

The purpose of this bill is to prohibit economic reprisals by a 

franchisor against a franchisee who sens gasohol or die1sel fuel 

and to facilitate consumer choice with respect to fuels which may 

be used for automobiles. At present, there is no mechanism which 

woUld enable gasoline mtaile'rs to purchase alternate fuels, such as 

gasohol, from any source other than the franchisor. Under this bill, 

such purchases would be allowed as long as: the franchisor cannot 

supply the alternate motor fuel; all other terms of the franchi'se 

agreement have been met; amd, consumers are informed of any 

change in type or trade name. The bill also provides for retail 

gasoline dealers to provide diesel fnel if they so choose. 

S· g&J 2 [rq 8~ 
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ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
 
COMMITTEE 

STATl~MENT TO 

SENATE, No. 892 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
DATED : FEBRUARY 2, 1981 

Under the provisions of this bill, if a franchisee (a service station) 

(1) tries and fails to secure adequate supplies of an alternate motor 

fuel from his franchisor (an oil company), (2) meets the other terms 

and conditions of his franchise agreement, and (3) labels the pumps 

dispensing the alternate motor fuel to indicate that the fuel is not that 

of the franchisor, the franchisor cannot prohibit the franchisee from 

buying and dispensing alternate fuel from someone other than the 

franchisor. Under these circumstances, the franchisor also would be 

prohibited from reducing allocations of gasoline to the franchisee and 

from preventing the use of his credit cards to purchase the alternate 

fuel. 

Because this bill supplements the "Franchise Practices Act," a 

franchisor who violates the provisions of this bill would be liable to the 

franchisee for damages and possibly subject to an injunction. 

Diesel fuel and gasohol (a fuel mixture of 90% gasoline and 100/0 

ethanol) are the two primary alternate motor fuels presently covered 

in the bill. 



SENATE LAW, PUBLIC SAFETY AND DEFENSE
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 892 
with Senate committee amc'ndments 

STATE OF NEW JERSEY
 

DATED: JUNE 9, 1980 

rrhis bill would prohibit economic reprisals bv franchisors ao'ainst 
~ ~ 

franchisees who sell diesel fuel, gasohol, or similar alternate energy 

fuels. Such purclla::;us would be allowed so long- as the franchisor 

could lIot supply the alternate motor fud, other itern::; of the agreement 

1mve been met, awl customer::; are informed. The committee amended 

the bill with respect to the provisions regarding customer notification 

to insure that pumps were labeled to include, where appropriate, that 

such altel'llatc fucl:-; ,vel'(' not manufactured, dist I'ibuted, or sold by 

the franchisor. 
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K/\lHRYN For~S\n f I 

Governor Brondaj) Byrne tOdCl':' srgn')d the fol !mling bi 11::;:­

S--262, sponsored by Seni..dor Anthony Russo CD-Union) \/hich () !fJmen-rs 

the :-:-~';C!I- i ng proc8::';s -t-hilt cor'l iJ i 11 rnun ic i po I and county selvoge, i!lc i neFc-!tor 

and \y3s-re rnanegemen'f- author-dies rnllSf US8 pdor' -ro r-evising th8ir rcrh::s emu 

fees. 

Current la~~erely requirestbat the authorities provide notice"that 

they wI!! hold pubi ic hearings ut least seven days Defore revising their 

schedules of rates an~ fees. 

This bil! aj~s the fol lowing requirements: 

thos time and ploce of the hearing and must be published in at leasi- 'h'10 

}-.I-I 
gpr~ro-' f cir-cu!ation area served by the authority; 

---that th8 autho:-' i ty [TGSent ev iclence at the heari ng to show that- the 

proposed adj us-rments Cl,e "reCisonab I G and neces::;al-y"; 

--tha-r -rhe publ ic be provided \'lith an oppor+un:-ry to cross-examine 

1hose givrng evidence; 

--that a transcrip-r of 1he hearing shal I be made and a copy of that 

1'ranscrip-r be made ay~1 lable upon request and upon payment of a rcasonab!· fee. 

The bril 1s designed to stn~ng-t-hen the accountability of the auth rities. 

S-892, sponsored by Senator James \~a Ilwol-k (R-EsS8X) ddch amends -t:he 

state's FranchjsE"~ f)n:Jct-icos Act to prohihit oil company retaliu-rion uga;n--I- a 

franchisee who sarIs alternate motor fuel. 

The bi j I defines alternate 100torfuel as diesel -fLLI or (-lny liquid 

"/hieh is 'rhe product of the combination of rrotor ga50ltn and any ther li'1uid 

or' ~}J:;eous ~;ubstdrlU; \'f:lich i~; not Cl derivi-tive of petroliulo and \-Ihic is used 

to op~~rutQ a nlotor vehicJc,. Cusohol is included in this d(~finition. 

genercJI du-Ihority -10 (;xercisl: iLl11 pol ice pO\-Iers -jo county pol ice d -\ ar-rnk:.nrs 

in counties of -rhe second cl(-I~;s. 

n....... aLIC'f)d~r.' -) I·.c~rs 0+
I, ........ 11 ...... 1 , in~he
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[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 1778 

STATE OF NEW JERSEY
 

INTRODUCED JUNE 12, 1980 

By Assemblymen RILEY, DALTON, Assemblywoman GLUCK, 

Assemblymen McENROE, BAER, BATE, HERMAN and STEWART 

Referred to Committee on Commerce, Industry and Professions 

"'[AN ACT to amend]'" "'A SUPPLEMENT to* the "Franchise Practices 

Act," approved December 21,1971 (P. L. 1971, c. 356*} C. 56:10-1 

et seq.*). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 *[1. Section 3 of P. L. 1971, c. 356 (C. 56 :10-3) is amended to 

2 read as follows: 

3 3. As used in this act: 

4 a." Franchis'e" means a written arrangement for a definite or 

5 indefinite period, in which a person grants to another person a 

6 license to use a trade name, trade mark, siervice mark, or related 

7 characteristics, and in which there is a community of interest in 

8 the marketing of goods or services at wholesale, retail, by lease, 

9 agreement, or otherwise. 

10 b. "Person" means a natural person, corporation, partnership, 

11 trust, or other entity and, in case of an entity, it shall include any 

12 other entity which has a majority interest in such entity or effec­

13 tively controls such other entity as well as the individual officers, 

14 directors, and other persons in active control of the activities of 

15 each such entity. 

16 c. "Franchis1or" means a person who grants a franchis:e to 

17 another person. 

18 d." Franchisee" means a person to whom a franchise is offered 

19 or granted.
 

20 e. "Sale, transfer or assignment" means any disposition of a
 

21 franchise or any interest therein, with or without consideration,
 

22 to include but not limited to bequest, inheritance, gift, exchange,
 

23 lease or license.
 

24 f. "Place of business" means a fixed geographical location at
 

25 which the franchisee displays for sale and sells the franchisor's
 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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26 goods or offers for sale and sells the franchisor's services. Place of 

27 business shall not mean an office, a warehouse, a place of storage, 

28 a residence or a vehicle, 

29 g." Gasohol" 11'/,eaus a tnixtul'e of not less than 100/0 of 200 proof 

30 anhydrous alcohol and unleaded gasoline for any use whatsoever.]'" 

1 "'1. a. It shall be a violation of the act to which this act is a sup­

2 plement for any fmnchisor-, directly or indirectly, through any 

3 officer, agent, or employee, to prohibit any fmnchisee engaged in 

4 the retail sale of motor gasoline from Inll'chasing any suitable 

5 alte1'nate motor hlel from whatever autho'rized source that it is 

6 available,. to reduce allocations of motor gasoline to any fmnchise 

7 beca-use of the purchase by the fmnchisee of an alternate motM 

8 fuel,. or to prohibit the use of fran chisM' issued credit cards to 

9 purcha::;e a suitable alternate 'motor fuel; provided that: 

10 (1) The fmnchisee has shown that Hasonable effor-ts to secu.re 

11 adequate supplies of the alternate motor fuel from the franchisor 

12 have fa·iled,. 

13 (2) The franchisee continues to meet all othe·J' te'rms and condi­

14 tions of the /t'auchise agreement,. 

15 (3) The frarrlchisee shall adequately i'n/M'm conS'ume1'S of the 

16 alternate motor fuel of the change -in type or trade name with 

17 reasonable labeling of p'umps dispensing the alternate 1'IWt01' fuel to 

18 indicate, whet'e apP1'op1'iate, that such altel'nate motor fuel is not 

19 manufactured, dist'rilJ'uted, 0'1' sold by such franchisor. 

20 b. As used in this section, "alternate motm' fuel" 'means diesel fuel 

21 or any liquid which is the prod7lct of the combination of motor 

22 gasoline and any other liqu.id 01' gaseous substance which is not 

23 derivative of pet1'oleum, and which is used for the pUl'pose of oper­

24 ating a mechanical device powered by internal comb1lstion.* 
1 *[2. Section 5 of P. L. 1971, c. 356 (C. 56:10-5) is amended to 

2 read as follows: 

3 5. It shall be a violation of this act for any franchisor directly or 

4 indirectly through any officer, agent, or employee to terminate, 

5 cancel, or fail to renew a franchise without having first given 

6 written notice setting forth all the reasons for such termination, 

7 cancellation, or intent not to renew to the franchisee at least 60 

8 days in advance of such termination, cancellation, or failure to 

9 renew, except (1) where the alleged grounds are voluntary abandon­

10 ment by the franchisee of the franchise relationship in which event 

11 the aforementioned written notice may be given 15 days in advance 

12 of such termination, cancellation, or failure to renew; and (2 ) where 

13 the alleged grounds are the conviction of the franchisee in a court 
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14 of competent ju,risdiction of an indictable offense directly related 

15 to the business conducted pursuant to the franchise in which event 

16 the aforementioned termination, cancellation or failure to renew 

17 inay be effective immediately upon the delivery and reeeipt of 

18 written notice of same at any time fonowing the aforementioned 

19 conviction. It shall be a violation of this act for a franchisor to 

20 . terminate, cancel or fail to renew a franchise without good cause. 

21 For the purposes of this act, good eause for terminating, canceling, 

22 or failing to renew a franchise shall be limited to failure by the 

23 franchisee to substantially comply with those requirements imposed 

24 upon him by the franchise. 

25 The sale, consignment, distribution or other offering, by ad­

26 vertising or otherwise, of gasohol, or any other act directly related 

27 to gasohol sale shall not be grounds for termination of a franchise 

28 or a nonrenewal of a franchise relationship. No franchisor may 

29 engage in any act of economic reprisal of any nature against any 

30 franchisee of that franchisor becmlse of any sale or other act by 

31 the franchisee which relates to the sale, consignment or distribu­

32 tion of gasohol.]· 

1 *[3. Section 7 of P. L. 1971, c. 356 (C. 56 :10-7) is amended to 

2 read as follows: 

3 7. It shall be a violation of this act for any franchisor, directly or 

4 indirectly, through any officer, agent or employee, to engage in any 

5 of the following practices: 

6 a. To require a franchisee at time of entering into a franchise 

7 arrangement to assent to a release, assignment, novation, waiver 

8 or estoppel which would relieve any person from liability imposed 

9 by this act. 

10 b. To prohibit directly or indirectly the right of free assoeiation 

11 among franchisees for any lawful purpose. 

12 c. To require or prohibit any change in management of any 

13 franchisee unless such requirement or prohibition of change shall 

14 be for good cause, which cause shall be stated in writing by the 

15 franchisor. 

16 d. To restrict the sale of any equity or debenture issue or the 

17 transfer of any securities of a franchise or in any way prevent or 

18 attempt to prevent the transfer, sale or issuance of shares of stock 

19 or debentures to employees, personnel of the franchisee, or heir of 

20 the principal owner, as long as basic financial requirements of the 

21 franchisor are complied with, and provided any such sale, transfer 

22 or issuance does not have the effect of accomplishing a sale of the 

23 franchise. 
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24 e. To impose unreasonable standards of performance upon a
 

25 franchisee.
 

26 f. To provide any term or condition in any lease or other agree­


27 ment ancillary or collateral to a franchise, which term or oondition
 

28 directly or indirectly violates this act.
 

29 g. To impose any condition, restriction agreement, or under­

30 standing that limits the use of credit instruments in any transaction 

31 concerning the sale, resale or transfer of gasohol where there is 

32 no similar limitation on transactions concerning any nongasohol 

33 motor fuels distributed by the franchisor; or otherwise discrimi­

34 nates against or unreasonably limits the sale, resale or transfet· 

35 of gasohol.]· 

1 ·[4.]· ·2." This act shall take effect immediately. 
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8 or estoppel which would relieve any person from liability imposed 

9 by this act. 

10 b. To prohibit directly or indirectly the right of free association 

11 among franchisees for any lawful purpos1e. 

12 c. To require or prohibit any change in management of any 

13 franchisee unless such requirement or prohibition of c,hange shall 

14 be for good cause, which cause shall be stated in writing by the 

15 franchisor. 

16 d. To restrict the sale of any equity or debenture issue or the 

17 transfer of any securities of a franchise or in any way prevent or 

18 attempt to prevent the transfer, sale or issuance of shares of stock 

19 or debentures to employees, personnel of the franchisee, or heir of 

20 the principal owner, as long as basic financial requirements of the 

21 franchisor are complied with, and provided any such sale, transfer 

22 or issuance does not have the effect of ac,complishing a sale of the 

23 franchise. 

24 e. To impose unreasonable standards of performance upon a 

25 franchisee. 

26 f. To provide any term or condition in any lease or other agree­

27 ment ancillary or collateral to a franchis'e, which term or condition 

28 directly or indirectly violates this act. 

29 g. To impose any condition, restriction agreement, or u,nder­

30 standing that limits the 1tSe of credit instruments in any transaction 

31 concerning the sale, resale or transfer of gasohol where there is 

32 no similar limitation on transactions concerning any nongasohol 

33 motor fuels distributed by the franchisor; or otherwise discrimi­

34 nates against or unreasonably limits the sale, resale or transfer 

35 of gasohol. 

1 4. This act shall tal{'e effect immediately. 

STATEMENT 

The purpose of this bill is to encourage the availability of alcohol­

based motor fuels by prohibiting retaliatory measures by a fran­

chisor of a service station against a franchisee who sells gasohol. 

Increasing and potecting the supply of alcohol-bas,ed fuels in the 

State would strengthen our energy self-reliance and decrease our 

dependence on imported oil. This legislation is an important step 

in aid of the energy awarenes,s and conservation practiced by the 

residents of the State. 

!JIll 9' 



ASSEMBLY CONIMERCE, INDUSTRY AND PROFESSIONS
 
COMMITTEE 

~'J'A TEM1<:NT TO 

ASSE~lBLY, No. 1778 
[OFFICIAL COpy REPRINTJ 

STATE OF NEW JERSEY
 

DA'J']1~D: FIDBRUARY 2, 1981 

'l'his hill was ampl1de(l to ~ollform it to Senate Bill No. 892 (OCR). 

1Tndcr the P1'o"\'i8ions of thiR hill. as amended. if a franrhisee (a service 

Rtation) (1) tries ano fails to seenrp adpqnate supplies of an alternate 

motor fuel from his franchisor (an oil company), (2) meets the other 

terms and conditions of his franchise agreement, and (3) labels the 

pumps dispensing the alternate motor fuel to indicate that the fuel 

iR not that of the frmJehisor. the franchisor cannot prohibit the fran­

chispe from lm,ving and dispensing alternate fuel from someone other 

than the franchisor. Under these circumstances, the franchisor also 

would he prohibited from reoucing allocations of gasoline to the fran­

ehisee and from preventing' the use of his credit cards to purchase the 

alternate fuel. 

Because this bill supplements the "Franchise Practices Act," a fran­

chisor who violates the provisions of this bill would be liable to the 

franchisee for damages and possibly subject to an injunction. 

Diesel fuel and gasohol (a fuel mixture of 90% gasoline and 10% 

ethanol) are the two primary alteTllate motor fuels presently covered 

ill the bill. 
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