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ASSEMBLY, No. 859
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INTRODUCED MARCH 20, 1972
By Assemblyman ILITTELL and Assemblywoman MARGETTS
Referred to Committee on Law, Public Safety and Defense

A~ Acr concerning searches and seizures of equipment and appa-
ratus used in violation of fish and game statutes and regulations
and amending R. S. 23:10-20.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 23:10-20 is amended to read as follows:

23:10-20. A member of the Fish and Game Council[, the fish
and game protector or a warden] and any conservation officer may,
without warrant search and examine any boat, conveyance, vehicle,
fish box, fish basket, game bag, game coat or other receptacle for
game and fish, when he has reason to believe that a provision of
this Title, or any law supplementary thereto, or the State Fish and
Game Code has been violated, and shall seize and take possession
of any firearms, bows and arrows, shells or cartridges, fishing rods
and reels, fishing lines, knives, lighis, slingshots, traps, spears,
spear guns or any other article or equipment that has been illegally
used or any bird, animal or fish unlawfully caught, taken, killed,
had in possession or under control, shipped or about to be shipped.
A court, upon receiving proof of probable cause for believing in
the concealment of a bird, animal or fish so unlawfully caught,
taken, killed, had in possession or under control, shipped or about
to be shipped, shall issue a search warrant and cause a search to
be made in any place, and to that end, may, after demand and
refusal, cause any building, inclosure or car to be entered, and any
apartment, chest, box, locker, crate, basket or package to be broken
open and its contents examined by a member of the Fish and Game
Council[, the fish and game protector or a warden] or any con-

servation officer. All fircarms, bows and arrows, shells or cartridges,

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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fishing rods and reels, fishing lines, knives, lights, slingshots, traps,
spears, spear guns or any other article or equipment that has been
illegally used *[or any birds, animals or fish,]* *and* seized by a
member of the council[[, the protector or a warden] or any conserva-

tion officer shall be *[disposed of in such manner as the court before

‘which the offense is tried directs]* *returned to the defendant when

and if the case has been dismissed, if he has been found not guilty,
or if he has been convicted and has paid the penalty and costs im-
posed, if any*.

The member of the council[[, protector or warden] or conserva-
tion officer shall not be liable for damages by reason of any such
search or the "‘[deétruction]‘ *sereure® of any nets or fishing, hunt-
ing or trapping apparatus in accordance herewith.

9. This act shall take effect immediately.
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INTRODUCED MARCH 20, 1972
By Assemblyman LITTELL and Assemblywoman MARGETTS
Referred to Committee on Law, Public Safety and Defense

AN Aor concerning searches and seizures of equipment and appa-
ratus used in violation of fish and game statutes and regulations
and amending R. S. 23:10-20.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 23:10-20 is amended to read as follows:

23:10-20. A member of the Fish and Game Councilf, the fish
and game protector or a warden] and any conservation officer may,
without warrant search and examine any boat, conveyance, vehicle,
fish box, fish basket, game bag, game coat or other receptacle for
game and fish, when he has reason to believe that a provision of
this Title, or any law supplemeritary thereto, or the State Fish and
Game Code has been violated, and shall seize and take possession
of any firearms, bows and arrows, shells or cartridges, fishing rods
and reels, fishing lines, knives, lights, slingshots, traps, spears,
spear guns or any other article or equipment that has been illegally
used or any bird, animal or fish unlawfully caught, taken, killed,
had in possession or under control, shipped or about to be shipped.
A court, upon receiving proof of probable cause for believing in
the concealment of a bird, animal or fish so unlawfully caught,
taken, killed, had in possession or under control, shipped or about
to be shipped, shall issue a search warrant and cause a search to
be made in any place, and to that end, may, after demand and
refusal, cause any building, inclosure or car to be entered, and any
apartment, chest, box, locker, crate, basket or package to be broken
open and its contents examined by a member of the Fish and Game
Couneil[[, the fish and game protector or a warden] or any con-
servation officer. All fircarms, bows and arrows, shells or cartridges,
fishing rods and reels, fishing lines, knives, lights, slingshots, traps,
spears, spear guns or any other article or equipment that has been

illegally used or any birds, animals or fish, seized by a member of
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the councilf[, the protector or a warden] or any conservation officer
shall be disposed of in such manner as the court before which the
offense is tried directs.

The member of the council[, protector or warden] or conserva-
tion officer shall not be liable for damages by reason of any such
search or the destruction of any nets or fishing, hunting or trapping
apparatus in accordance herewith.

2. This act shall take effect immediately.

STATEMENT
The purpose of this amendment is to provide conservation officers
with authority to seize equipment used in the violation of statutes

and regulations, and to insure its presentation in court as evidence.




SENATE AMENDMENTS TO

ASSEMBLY, No. 859

STATE OF NEW JERSEY
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ADOPTED NOVEMBER 20, 1972

Amend page 1, section 1, line 26, omit ‘‘or any birds, animals or fish,”’,

insert ‘‘and’’.
Amend page 2, section 1, lines 28 and 29, omit ‘‘disposed of in such

manner as the court before which the offense is tried directs’’, insert
“‘returned to the defendant when and if the case has been dismissed,
if he has been found not guilty, or if he has been convicted and has
paid the penalty and costs imposed, if any’’.

Amend page 2, section 1, line 32, omit ‘‘destruection’’, insert

‘‘seizure’’,
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Ax Act concerning:searches and seizures of equipment and sppa-
ratus used in viclatioh of fish  and: game statutes and regulations
and amending R. S. 23:10-20.

BE 1T ENacTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 23:10-20 is amended to read as follows:

23:10-20. A member of the Fish and Game Council[[, the fish
and game protector or a warden] and any conservation officer may,
without warrant search and examine any boat, conveyance, vehicle,
fish box, fish basket, game bag, game coat or other receptacle for
game and fish, when he has reason to believe that a provision of
this Title, or any law supplementary thereto, or the State Fish and
Game Code has been violated, and shall seize and take possession
of any firearms, bows and arrows, shells or cartridges, fishing rods
and reels, fishing lines, knives, lights, slingshots, traps, spears,
spear guns or any other article or equipment that has been illegally
used or any bird, animal or fish unlawfully caught, taken, killed,
had in possession or under control, shipped or about to be shipped.
A court, upon receiving proof of probable cause for believing in
the concealment of a bird, animal or fish so unlawfully caught,
taken, killed, had in possession or under control, shipped or about
to be shipped, shall issue a search warrant and cause a search to
be made in any place, and to that end, may, after demand and
refusal, canse any building, inclosure or car to be entered, and any
apartment, chest, box, locker, crate, basket or package to be broken
open and its contents examined by a member of the Fish and Game
Council[, the fish and game protector or a warden] or any con-

servation officer. All firearms, bows and arrows, shells or cartridges,

10N-—Matt nclosed in bold-faced brackets [thua] in the above bill
EXPLANAT is not eniileed and is intended to be omitted in the law.
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fishing rods and reelsj,’-ﬁ's;hvi‘ﬁy-’tine;, ’kmves, lights, slingshots, traps,
spears, spear guns or any other article or equipment that has been
ilegally used *[or any birds, animals or fish,]* "and* seized by a

member of the council[, the protector or a warden] or any conserva-

- Jion officer shall be *[dispased of in such manner as the court before

which the offense is tried directs]* *returned to thedefenddnt;wkan.
and if the case has been dismissed, if he has been found not guilty,
or if he has been convicted and has pard the penalty and costs im-
posed, if any*.

The member of the councilf, protector or warden] or conserva-
tion officer shall not be liable for damages by reason of any such
search or the *[destruction]* *seizure® of any nets or fishing, hunt-
ing or trapping apparatus in accordance herewith,

- 2. This act shall take effect immediately.
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STATEMENT

This bill is one of the series of administrative reorganization bills desizomed
to implement the provisions of Ariiele V, Section TV, of the new State Con-
stitution. It would establish in the Executive E)‘anch of the State Government
a prinecipal departinent known as the Department of Conservation and Economic
Development.

To effectuate the intent and spirit of the new Constitution, and to accom-
plish maximum efficiency and economny :

(1) There are integrated within the proposed department, the functions,

- powers and duties of all of the major agencies of the State concerned with the

conservation, protection and development of the natural resources of the State;

with physical and economic planning and development; and w’*h the effective

‘reintegration of our war veterans into civilian life;

(2) The responsibility for the adninistration of the functions consolidated
within the proposed departinent is imposed in the head of the department, i.e.,
the Commissioner of Conservation and Kconomic Development, and in him is
vested the administrative authority essential to the effective carrying out of
such responsibility; and

(3) The head of the new department will become responsible for the elim-
ination of any overlapping and duplicating functions and for the full utiliza-
tion of all staff services within the department.

In accordance with the mandate of the new Constitution the head of the
department will be z;pl)ointed by the Governor, with the advice and consent of
the Senate, and will serve at the pleasure of the Governor, during the Gover-
nof’s term of office and until the appointment and qualification of the successor
to the head of the department.

The agencies whose functions are to be consolidated under the bill within
the new department are: the Department of Economic Development with all
of the subdivisions and authorities therein; the State Department of Couser

vation with all of its subdivisions; the Department of Aviation; the State
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Soil Conservation Connmittee; the commissioners of pilotage; and the several
bharbor nasters and port wavdens.

The bill establishes five divisions in the propesed new department through
which all of the functions of the department will be administered, i.e., a Division
of Planning and Development, a Divisicn of Veterans’ Serviees, a Division of
Fish and Game, a Division of Shell Fislieries, and a Division of Water Policy
and Supply. Each division would be under the immediate supervision of a di-
rector, qualified by fraining and cxperience to direct the work assigned to the
division. In addition, each division will have a policy developing and advisory
council.

The director of the Division of Planning and Development, the director
of the Division of Veterans’ Services, and the Director of the Division of Shell
. Fisheries, and the director of the Division of Water Policy and Supply, would
each be appointed by the Governor, with the advice and consent of
the Senate, to serve during the term of the Governor appointing him
and until a suceessor is appointed and has qualified. The director of the Divi-
sion of Fish and Game would be appointed by the Fish and Game Council, sub-
ject to the approval of the Governor, to serve at the pleasure of the Council.
The Governor may remove any division director from office, for cause, upon
notice and opportunity to be heard. ‘

The functions of the Department of Kconomic ]jevelopment (except those
pertaining to the veterans’ services, loan, and housing programs), the functions
of the State Departmeﬁt of Conservation (except those of the Divisions of Fish
and Game, Shell Fisheries, and Water Policy and Supply), the functions of the
Department of Aviation, the functions of the several harbor masters and port
wardens, the work of the commissioners of pilotage, and the wo_rk of the State

Soil Conservation Committee, will be administered through the Division of Plan-
ning and Development. The veterans’ services and special aid programs, the
veterans’ loan program, and the veterans’ emergency housing program will be

administered through the Division of Veterans’ Services. The State fish and

game program will be administered through the Division of Fish and Game.




TR T TR

TILAT

Sy o gy A it ey

€5

The fuuctions of the Department of Conservation periuining to shell fisheries

will be administered through the Division of Shell Fisheries. The Water Policy

and Sup;.ly functions of the Department of Conservation will be administered

through the Division of Water Policy and Supply. The Water Policj' and Sup-
ply Council would succeed to the quasi-judicial functions of the existing “’at_er
Policy and Supply Council of the Department of Conservation. Itfs actions, in
the exercise of_‘sueh functions, would be subject to approval by the commis-
sioner. |

The Fish and Game Counecil will ‘c;onsist of nine members; three of whom
will be farmers, recommended to the Governor for appointment by him, with
the advice and consent of the Senate, by the Agricultural Convention, and six

of whom will be sportsmen, recommended to the Governor for appointment by

.
Py

him, With the advice aﬁd consent of the Senate, by the State Federation of
Sportsmen’s Clubs. In order to permit for the broadest possible representa-
tioﬁ of sportsmen in the making of recommendations for appointment of sports-
men to membership in the Council, a provision in the bill would require that
every sportsmen’s club, duly organized and existing under and by by virtue of
the laws of this State, and having a membership of twenty-five or more per-

sons interested in the conservation of the natural resources of the State, be

eligible for membership in the appropriate County Federation of Sportsmen’s

Clubs. Any refusal by such County Federation to accept any such club into
membership would be subject to reversal by the State Federation of Sports-
men’s Clubs. Omne of the farmer representatives and two of the sportsmen
representa.tivesv in the Council would be chosen from each of the three regions‘
of the State, i.e., from northern New Jersey, central New Jersey, and southern
New Jersey.

The bill would provide for an adequate and flexible system for the protec-
tion, propagation, increase, control and conservation of fresh water fish,
game birds, game animals and fur-bearing animals in this State, and for their
use and development for public recreation and food supply. To accomplish

this purpose, the bill authorizes the I'ish and Game Council to adopt, and

from time to time amend and repeal, afier public Learing, appropriaie aund
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reasounable regulations, within the scope provided in the bill, £xing seasons, bag
limits, possession limits aud territorial limits for, and prescribing the manner
and means of pursuing, taking or killing, fish, game birds, game animals and
fur-bearing animals; fixing size limits with respect to fish; and fixing restric-
tions based upon sex, maturity or other physical distinction with respect to
game birds, game animals, and fur-bearing animals. Regulations so adopted
will be known as thé State Fish and Game Code. Any provision of the code
will supersede any existing statutory provision on the same subject. Unless
so superseded, existing statutory provisions will remain in effect.

The penalty for violation of any existing statutory provision of the Fish
and Game Laws will remain unchanged, and will apply to violation of any
regulation of the‘ Fish and Game Code superseding such statutory provision.
Under the bill no provision‘ of the State Fish and Game Code may in any man-
ner affect, change or modify any of the prbvisions of the State Fish and Game
Laws relating to licenses, permits or fees.

Under a specific provision in the ;bill the ‘“‘public shooting and fishing
grounds fﬁnd” and the ““hunters’ and anglers’ license fund’’ are required to
be maintained, and used solely for the purposes permitted, by existing law.
In addition, no pa'rt of the salary to be paid to the head of the new depart-
ment may be paid from any license or perﬁlit fees received or collected under

the Fish and Game Laws. N ;
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State Administrative Reorganization

The reorganization of the lixceutive Branch of our State
(rovernment has been the elusive goal of many Legislatures

and Governors. This vear we should achieve this objective.

We have the advantage of a Constitutional mandate re-
quiring that *““All exeeutive and administrative offices, de-
partments, sl instrumentalitios of the State Government
. and their respective funetions, powers and duties,
shall be allocated by law amony and within not more than
twenty principal departinents . . according to major
pucposes so far as practieable.””  No mere pro formna re-
shuffling or regrouping of State agencies will satisfy this
constitutional command. After conferring with legislative
representatives appointed by your leaders, I am convineed
that the constitutional mandate can be carried out within
not more than fifteen prineipal departnients. The following
are suggestive of the titles and major*purposes: Agricul-
ture, Bauking and Insurance, Civil Service, Economic
Development (including Conscrvation), liducation, Institu-
tions, Labor and Industry, Law and Public Safety, Military
Affairs, Public Health, Public Utilities, Public Works, State
(Department of), the Treasury, and Welfare Serviees.

I recognize that this is not an casy task. It will require
statesmanship of a high order. Certain Dbasie principles
should, in my judgment, guide the reorganization program.
It should be designed—

(1) to securc a maximum of efficiency and economy
in government;

(2) to protect and develop career service for those
with the eapacity for the operation of the business of
government;

(3) to provide the Governor with a limited number
of policy-making aides, appointed by him subject to
confiymation by the Senate; and

(4) to continue the fine tradition of citizen participa-
tion as exemplified by boards devoted to the considera-
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tion of policies such as in the fields of Agriculture,
Kduecation, Economic Development, Health, and Insti-
tutions, and possibly others.

It is obvious that we shall have to establish clear-cut lines
of authority and definite official responsibility to the people.
This has been one of the major motivations of adminis-
trative reorganization as conceived in the Constitutional
Convention. It should be our purpose to so organize our
principal departments as to provide the maximum oppor-
tunity for advancement in a career service below positions
of top policy. It is only in this way that the business of °
government can be made attractive to the most able public
officials and employees.

We should also recognize that the function of organiza-
tion is essentially to carry out the major departmental pur-
poses provided by law. Organization plans should not fall
into the error of seeking to cultivate association of par-
ticular processes, techniques, or professional disciplines at
the expense of the teamwork necessary to accomplish the
major purposes of State Government. This teamwork which
should be one of our key objectives in the establishment of
principal departments, is paralleled by the equally im-
portant need for teamwork among the several principal
departments wherever and whenever their activities affect
the same subject.

Reorganization of structure will be only the first phase
of the major problem of establishing an administration
which is responsible to the Legislature and which is fully
accountable o the people. The new Constitution has taken
a basic step in this respect by requiring the filing and pub-
lication of administrative orders and regulations in a
manner to make them fully available for public information.
The next step is to make the procedure of our administra-
tive agencies conform to accepted standards of fair and
uniform administration according to the rule of law. This
will require that we establish by statute a code of admin-

7



istration and procedure which will apply to the various
departments resulting from the reorganization. We have
in the new Federal Administrative Procedure Act, and the
long legislative history behind it, a very useful source from
which to develop legislation best fitted to our needs.

Federal-State Relations

Our new Constitution is designed not only to serve the
citizens of this State but also to permit the State to serve
the nation, and to assure its most effective role in the Fed-
eral system. The interdependence of our States and their
inereasing vulnerability as the result of the shift from a
Federal Government t6 a National Government that has
occurred during the last twenty years is perhaps most evi-
dent from the viewpoint of fiscal relations.

This Administration has been in the forefront of the cam-
paign to re-establish a working federalism in this country.
We have opposed, and will continue to oppose, the indis-
criminate creation of Federal grant-in-aid programs. They
have been used and abused to transfer authority and re-
sponsibility from the States to Washington. If the Na-
tional Government would relinquish those tax fields which
rightfully belong to the States, we would be well able to
finanee and even expand all State services with our own re-
sources.

These Federal programs, carried to their logical conclu-
sion, could destroy our Republican form of government and
our I'ederal system itself. President Andrew Jackson fore-
saw this result in 1833 when he stated that Congress should
not be ‘‘the tax-gatherer and paymaster?’’ of the State Gov-
ernments. This does not mean that New Jersey is op-
posed to a limited amount of Federal assistance in a
limited number of States, where need is clearly indicated.
It does mean, however, that New Jersey will continue to
oppose a hodgepodge program, which indiseriminately in-
cludes all States in providing the aid required by a few
States. Federal grants-in-aid have grown from a little over

8

five million dollars in 1915 to a total of more than one
hillion dollars in 1947. They have been aceompanied by
duplication of administrative costs and inevitable compe-
tition for the tax dollar. Our State, moreover, is foreed to
contribute to these programs at a time when it is havd-
pressed to meet its own obligations.

In calling for the curtailment of this extravagant system
of government; for the reduction in the annual levy by the
Federal Government against our citizens here of over
$1,400,000,000 ; for the refurn of many of the tax bases that
formerly belonged exelusively to the States; and for the-
restoration of home rule; we arc not unmindful that first
things must come first. We are prepared to recognize the
following order of priorities:

(1) Adequate aid for the people of Western ISurope
as outlined in the Marshall Plan as well as adequate
aid for the people of Asia—halfway measures will not
suffice.  Necessity requires that this program include
provision for sound and thrifty administration and the
control of inflation at home.

(2) An adequate national defense program.

(3) The adjustment of taxes and services between
the States and the Federal Government.

(4) Federal tax reduction and debt retirement.

The cost of the Marshall Plan and national defense may
not be adequately appraised at this time. If you asked
how much, my answer today, as during the days of the
war, would be “‘¥mnough to win.”’

Accepting these prioritics, we must none-the-less stross
the havsh diserimination that has been practiced against
New Jersey by an antiquated Federal fiscal program. As
the result of the failure of the Kederal Government to
correet the inequities that exist between the community and
non-community property States, New Jersey citizens are

9
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;Senates to serve during the term of office of the Governor.

The agencies consolidated within the new department are:

% the Office of Secretary of State, the office of State Athletic Commissioner,
; the Board of State Canvassers, the State Board:of Public Accountants, the
| ? State Boafd of Architects, the State Board of Registration and Examination»
; in Dentistry, the State Board of Professional Engineers and land Surveyors,
E tﬁe State Board of Medical Examiners, the State Board of Mursing, the State
;; Board of Optometrists, the State Board of Pharmacy, the State Board of
L Veterinary Medical Examiners, and the State Board of Shorthand Reporting.
The responsibility for the effective performance of the work
of the new department and of its officers and employees is imposed on
; the head of the department, and in him is vested the administrative
@ authority essential to the effective carrying out of such responsibility.
1 He will be responsible for fhe elimination of any overlapping and
duplicating funétions and for the full utilization of all staff services
i within the department.
The professional boards consolidated within the department
will continue to exercise their regulatory and quasi-judicial functions.

1, Department of Conservation and Economic Development,

A bill to accomplish the consolidation and integration of the
; conservation and economic development activities of the State will be
| introduced shortly. It will integrate within one department the
functions, powers and duties of all of the major agencies of the State con~
cerned with the conservation, protection and development of the natural

resources of the State; with physical and economic planning and develop-

ment; and with the effective reintegration of our war veterans into civilian
life, Q
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i The major agencies whose functions are to be consolidated within
.;E‘the new department are: the recently reorganized departments of Conser-
f vation and Economic Development, with all of their respective divisions
ﬁ and instrumentalities; and the State Department of Aviation,
Thus, for the first time in ﬁhe history of our State, the
% effectuation of an cverall integrated program designed o protect, develop
; and promote the physirsl and eccnomic resources of Nuw Jersey, 1s made
fpossible within th$ structure of one department.
The new department'will‘be headed by a single commissioner
who will be appointed by the Governor, with the advice ard consent of the
Senate, to serve at the plaacure of the Governor during th=z Governor's

term of office. He will be responsible for the effective administration

of the work of the department and in him will be vested the administrative

authority essential to the effective carrying out of such responsibility.,

ADMINISTRATIVE PROCEDURE ACT (SENATE, NO. 21)

This bill constitutes an integral phase of the administrative

reorganization program. It is to implement the provisions of Article V,
Section IV, Paragraph 6, of the new Constitution, and regulate the pro-
cedure of administrative agencies.

Under the bill, all administrative rules and regulations will

be required to be filed with the Secretary of State, and be compiled and
published in a weekly Register and ultimately in an annual volume to be
finom as the New Jersey Administrative Code. The bill would also require

that all determinations rendered by administrative agencies be in the form

ofy
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