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September 26, 1966

LEGISLATIVE HISTORY OF R.S. 34:1,-9
(Workmen's Compensation - Presumption as to elective compensation provisions)

COpy NO. 1
L. 1911, Chapter 95" Q 9 - 527

Introduced Janua.i7 16 by Mr. Edge.
Not amended during passage.
No statement.

(For list of .background materials on the original 1911
workmens compensation law, see Legislative History of R.S. 34:1.5-37,
enclosed. Also enclosed are copies of actual materials which are
relevant to this secti on) •

L. 1911, C~pter 368, § 1 - 5.361
Introdllced .April 19 by Senator Edge.
Not amended during passage.
No statement.

Adds second paragraph.

L. 1924, Chapter lS9, 1 - Sa
Introduced January 8 by Senater Whitney.
Bill had statement (coPY' ~nclosed) •.

February 25 - Reported with amendments.
March 6 - Amended.·
March~ Passed Senate.
March 7 - Passed Assembly.
March 12 - Approved.

The provisions added by this amendment are now part of R.S.
34:15-10.

You may also wish to consult:

"Elective Provisions in Worlanan r s Compensation
Acts It. 60 Harvard Law Review 1131 (1947).
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STATE OF NEW JERSEY

By 1!'r. \\TI-II1~~EY.

Referred to Comn1ittee on Labor, Industries, and Social vVelfare.

AN f\CT to anlend an act entitled "An act prescribing the liability of an employer to

n1ake cornpensation for injuries received hy an elnployee in the course of employ-

ll1ent, establishing an elective schedule of c0111pensation, and regulating procedure·

for the deterlnination of liability and con1pensation thereunder," approved _-\priI

fourth, one thousand nine ht1ndre~ and eleven.

I· BE·IT F:N.-\CTED b~\' the Senate and General ..:Llsscnz,bIJ/ of the State of lVelL' Jersey:

I I. Section t\VO, paragraph nine of the act of \vhich this act is a~endatorybe and

2 the same hereby is amended to read as £ol1o\\·s:

3 9· Every contract of hiring nlade subsequent to the tirne provided for this act to

4 take effect shall be presumed to have been ll1ade \vith reference to the pro,;isiollS of

5 section t\yO of this act,. and unless there be as a part of such contract an e..-~press

6 staten1ent in \Yriting·, prior to any acc.ident, either in the contract itself or by \vritten

7 notice froID either party to the other, that the provisions of section t\VO of this act

8 are not intended to apply, then it shall be presu111ed that the parties have accepted the

9 provisions of section t\VO of this act and haye agreed to be ·bound the~eby. In the

10 enlploynlent of minors, section t\VO shall be presumed to' apply unless the notice be

I I given by or to the parent or guardian of the minor.. I~ the injured en1ployee at the

12 time of the accident is a minor under fourteen years of age elnployed in violation of
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13 the labor la\v or a l11inor Lct\vecn fourteen and sixteen years of age elllployed, f-..er-·

14 !11itted or suffered to \vork \vithout an age' and schooling certificate or age and "vor~~-

15 illg certificate or at an occupation prohibited at that age by the labor la\\", a compen-

16 sation or death benefit shall be payable to the eIl1ployee or his dependents \vhich shall

17 be double the anlount payable under the· schedules provided in paragraphs eleven

18 and t\velve; p-rovidedJ h07J..Je·ver that the pay111ent of such c01l1pensati.on shall not bar
--------_.._---------.,.-----

19 the employee or his parents or custodians froIn bringing COtlll110n la\v action agains:

20 the enlployer; and pro·vic!ed, further, that in the eve~t'of such action if the alnount

21 a\vardec1 the elnployee or his depenc1ent~ in the judg1~ent is greater than the an10t!:3t

22 of the cOll1pensation then the latter shall ~e deducted from the former and only tte

23 difference instead of the \vhole anlount shall be paid as a judgment and if the cOlnpen-
---~----_._-----------

24 sation is greater than the amonnt a\varded by the judglnent then the latter shall be dc-

25 ducted f.fom the forn1er and only the differ~nce instead of the \vhole anl()Un~ shap te

26 paid as a c0111pensatioll.

27 1"'he possession of a duly issued age and schooling certificate or age and \vorI~-

28 lug certii-icate of date of birth shall be conclusive eyidence for an employer that the
-------------_.._-----------

29 mil?-0r has reached the age certified to therein and 110 extra c0!11pensation shall be paJ--

30 able to any nlinor engaged in an ernployrnent allo\Y~d b)~ the la\v for the age and sex

3 I certified to in such certificate. If the certificate presented by the employee as one i~-

32 sued to hitn shall have been really issued to another child and the real age of the erJl-

33 ployee shall be such that his ernploYl11ent in any capacity' or in the panicular capacit::~

34 he \"as enlployed by the enlployer \vas prohibited and if the employer shall show to

35 the satisfaction of the \:\Torktnen's 'Compensation Bureau that he accepted the certifi-

36 cate in good faith as having been issued to the enlployee and could not have, despite

37 reasonable diligence, discov~red the fraud, in such event no extra compensation shall

38 be paid to the employee illegally employed.

39 The employer alone and not the insurance carrier shall be liable for the extra

40 cOl1lpensation or death benefit \vhich is over and above the a?1ount of the cOlnpensa­

41 tion of death benefit provided under paragraphs ten and eleven of this section. An}-



42 prc,vision in an insurance policy undertaking to relieve an el11ployer £ro111 the liability
------------------- ------

43 for the extra cOlnpensatioll or extra death benefit shall be void.

STATE11EN'f.

The purpose of this act is to bring illegally employed children under the Workmen's

Compe.nsation .A.ct so that, if injured, they may receive compensation for such injuries.

At present, illegally en1ployed minors receive no cOIllpensation, but are dependent upon.

recovery by action through the courts.

This act follows the New York la\v by providing that illegally employed .mInors

shall receive double the compensation, if injured, to \vhich they ,vould have been entitled

fo'r sinlilar injuries if lawfully enlployed. It does not affect in any way the legal em-

ployn1cnt of minors.

\.

------------------~-----~_...~~~.
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Mr. Richards moved that amendments to Assembly Bill No.
25 be adopted,

\Vhich was agreed to.

Amendments to Senate Bill No.8:
Section I, line 18, of the bill is amended by striking out the

semi-colon following the word twelve" and inserting a period
in lieu thereof; and by strikiilg out the remainder of that line
beginning with the words "provided, however," and striking
oui all of the lines 19 and 26 inclusive.

Line 28 of said section is amended by inserting the words "or
certificate" after the word "certificate."

Line 41 of said section is amended by striking out the wCird
"of" before the "'ord "death" and inserting the word "or" in
place thereof.

Mr. Richards mond that amendments to Senate Bill No.8
be adopted.

\Vhich \vas agreed to.

l\:Ir. Davis, Chairman of the Committee on Public Health,
reported

Senate Bill '\ n I59 by com:nittee substitute ,vi thout rt((l1l1-
rnenclation and Senate Bill No. 209

Favorably, \\'ithout amendment.

Signed-Francis B. Davis, Clarence E. Case, Thomas Barber.

l\1r. Davis moved that Committee Substitute for. Senate Bill
No. 159 be adopted.

Which was agreed to.

Mr. Case. Chairman of the Committee on Boroughs and
Townships, reported

Senate Bill Ko. 184,

Assembly Bills Nos. 144, 75, 284 and 285

Favorably, without amendment.

. Signed-Clarellce E. Case, Albert S. Woodruff.

Mr. l\Jackay announced a public hearing on Assembly Bill No.
18, in the Senate Chamber, on February 27th, 1924, at 10 A. M.

1;1r. Davis atlllotlllced a public hearing on Committee Substi­
tute for Senate Bill No. 159, Monday, March 3d, 1924, at 4
o'clock. ill the St~l1ate Chamber.

'.
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In the affirmative were-

Messrs. Agans, Barber, Blackwell, Borton, Davis, Harrison,
Larson, Mackay, Mathis, Pierson, Reeves (Pr'-?idem),
Richards, Roberts, Smith, \Voodruff-IS.

In the negative was-

Mr. Stevens-I.

Mr. Mathis, on leave, introduced

Senate Concurrent Resolution NO.4

Which was read for the first time by its title, ordered to
have a second reading, and referred to the Committee on J ndici­
ary.

Senate Bill No. 8

\Vas taken up on third reading.

lVlr. Simpson asked unanimous consent to amend saidbiU on
third reCl.ding,

\Vhich \ovas agreed to.

Amendment proposed to Senate Bill Ko. 8:

Add a section:
Nothing in this act contained shall deprive an infant under the

age of sixteen of the right or rights now existing to recover dam­
ages in a common law or other appropriate action or proceeding
for injuries received by reason of the negligence of his or her
master.

On motion of Mr. Simpson, the abo\'e amendment was adopted.

Senate Dill No.8,

As amended,

\Vas taken up and read a third time.

Upon the question, "Shall this Senate Bill pass?" it \Va:: de­
cided as fo11o,"\'s :

In the affirmative were-

Messrs. Agans, Barber, Blackwell, Bright, Davis, Harrison. Pier­
son, Reeves (President), Richards, Roberts, Simp::on,
Smith, Stevens, Whitney, Woodruff-IS.

In the negative-':-None.

A message was received from the Governor, by the hand~ of
Mr. Pearse, his Secretary, endorsed "Kominations."

j
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November 26, 1973

LEGISLATIVE HISTORY OF~.34:15~

FROM: Herta Prager, Legislative Research Librarian, January 23, 1958

SUBJECT: Legislative History of N.J.R.S. 34:15-10 and 34:15-40

NOTE: This Legislative History was revised November 26, 1973

1. R.S.34:l5-l0

This section was first enacted as Laws of 1911 chapter
95 par.9 Senate 27 (See Legislative History of R.S.34:15-37).

This bill did not have a statement. It was amended once
and the underlined phrases in the enclosed copy were added.

Section 9 was amended as follows:

Laws of 1924 chapter 159 par.l Senate 8

The original bill with statement and Senate amendments
are enclosed. Senate 8 passed Assembly without amendment
3/7/24.

Laws ·of 1940, chapter 176, par.l Assembly 405.

A new paragraph was added as per enclosed copy and
statement.

Laws of 1945, chapter 74, par.4 Senate 87.

Copies of original bill and Senate amendment enclosed.
Statement is also enclosed. Senate 87 passed in Assembly
without amendment 3/26/45.

Laws of 1956, chapter 141 Assembly 585.

Practically no change in the section. Copies of bills
and statement enclosed.

II R.S. 34:15-40

This section was enacted as Laws of 1911, chapter 95,
par.23 Senate 27.
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~~othinf:; in this section re,::::[~rjine thE~ r&J~..r.ent of 8. com;Jcr~s::.Ition or ;=:'e~~

beneri t in double the ['ffiOunt payable under the SC;l€cule::, ;,'Tovided i~~ sect'.:':-,S
34:15-12 e.nd 34:15-13 of t.'-lis Titie, shtJ.l cpr)ly to e:1iY'loyees, of' -We egG of
sixteen ye~rs or ~~der, e~played in s~~~,er CE~~3 opernt2d by the Boy 3co~s of
America, the Girl SCQuts of _:,meric~, the Knig':~ts of Colu..'!1bus, t..'1e Y. H. C• .:..,
the Y. ~:. C. A., the Y. M. H. L, ar 'J.I1Y don:estic corporGticm orumize:' 6o:'&lJ
for re1if,iou3 or en:: ri ta.ble ;mrposes.

STA'fEI!!ENT

'Die 'P'Llrpose of it1s act
inde"Jnity in the e;nploynent
Scouts of Lr.::eric9., t.~e :-iI'l

··.0 ___

is to .re::!Qve the ·:J'..lrclen on the G2::,loyer of
of 1l ninor in 3urner' ca;""'P3 cner[t€:~ b:r t.~e

Scouts ~f L-;lericb. r...nd like ir::sti tutions.

,.'

,
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SENATE. No. 87

STATE OF NEW JERSEY

INTRODlTI-:n .J .\XL\RY ~'9. J9oI>'l

B}" Mr. VAX ALSTYNE

Rererred to Committl"\' on Jodieiary

.AN ACT relating to workm..... ·~ l"Oml~n~ation, anti amentling l1t.octiollM :J.I :1-57,

and 34 :15-66. and suppkmentin~ dmptpr firtt.>en of Title 34 or the Re,·itlt.od

Statutes,

2 Jersey:

1 1. This Ilet shull be kU01\"11 8S th,- worknu'n'~ COlllPl'lI~lltion IUlll'llllml'llls

2 ot" one thousand niue buutlrl't.l anti rort~'-live.

1 2. Section 3l :1-57 of the He\'i:;l"l ~hltllh'!oI iM 'mll·IIlI,.... to rl'ad Btl fol·

2 lows:

3 34 :1-57. The workmen '''''0011'1'11:4:11 i011 bun'lIu IOhuli COlitlilOt of tbl' commis.

4 SlOUeI' who "haH Ul'! liS l'lminuulI. II tlirl'l."lol", [lbn'l!] tll'I)UI)" t.'OIIIIUitlKiollerK

;) of CUlIll'ell:;nlioll nppoillh.... bytltl' cUIIIQlil'isioller (Olll' of whoUl he »bull de».

6 ignntl' as Sl'cl"l'tllry of the bun·uu); mltl :mdJ r.·l".-n't.':4 mlti utbllr employeell

7 as DlII~". in the juderJUcnt of the COlllllli,,:;iulll'r, I,., 1Il.'l."l':j:oiIIry, .\ppuintUlt.'lItlf

8 under tbi~ section IOhJlIl be mutle ill lIl'l'onlllllt'l' witb tbe prO\'iKioUK of 'fitIe

9 11, eh'il Sl-r\·it'l'.

10 Tbe din't'tur of till' burt'ull shull 1M.' t1"si~lIl1h'tl !t.r tbl! l'OllllllitillioJlttr

11 fl'Om IlUlUII~ tht· dL'pUlr L.'ODlmilOsiou,·I'S of t'''IIIIIl'II~lItilJUwitb aPltronll or the

l~ GO\'l'\'IUU·. Sudl (ll'put)' ~OlDlUissiolll'r ShlllllllslI Sl'r\'l! Ill'! l'It.'C..'ruhlr}' of tl.., bu-



13 reau, and may continue to perform the;duties of a deputy commissioner. He

I
!
!

14ehall receive .(',mnpensation of nine thousaud dollars ($9,000.00) per annum,

15 and UpOD his' designation he shall retain all of his prior civil service status

16 as a deputy commissioner under the provisions of Title 11, Civil Service.

17 The director, subject to supervision and direction of the commissioner,

HI shall:

19 (a) be the administrative head of the bureau;

~o (b) prescribe the organization of the bureau, and the duties of his

21 ~ubordinates and assistants, except as may otherwise be provided by law;

2 lows:

26 determine.

1 4. Section 34 :15-10 of the Revist·tl ~tatutes is amended to read as fol-

4.

3

4i

(c) direct and supervise the activitiel:l of all members of the bureau;

8 mitted 01' suffered to work without an [age and schooling certificate or age

9 and working] employment certificate or special permit as required by law 01'

7 a minor between fourteen and [sixteen] eighteen years of age employed, per-
--~

6 minor under fourteen years of age employed in vioiatioll of the labor luw 01'

3 34 :15-10. In the employment of minors, this article shall be presumed

4 to apply unless the notice be given by or to the parent 01' guardian of tiw

&> minor. If the injured employee at the time of the [accid•.mt] injury is LL

3 ing upon the effective date hereof in the capacit~· of secretary of the bUI'eau.

2 nated under this act shall bo the deputy commisl:lioner of compensation serv-

1 3. The Drst director of tho workmen's compensation bureau to be desig-

24 bureau, which report shall be published annually fot general distribution

2:J (d) make an annual report to the commissioner of the work of the

2~

10 at au occupation prohibited at [that] tho minor's age by [the labor] law, a

11 compensation or death benefit shall be payable to the emplo)'ee or his d('­

12 peudeuts whieh shall be double the amount payable under [the schedules pro­

13 videa in sections 34:15-12 and 34:15-13 of this Title] this article.

. 25 at such reasonable charge, not exceeding cost, as the commissioner shall



•
14 The posseuion of laJ such daly i881led (age aDd lIChooliDg eeJ'tifieate or

16 age and working] employment certificate (or certificate" of date or" birth)

16 shall be conclusive evidence for aD employer that the minor baa reaehed the

Ii age certified. to therein and DO extra compeoaation ahall be payable to aDy

18 minor engaged in an employment allowed b)' the Jaw for the age and IIeX

19 certified to in such certificate. If the eertmcat'! prealenk-d by the emplo)"Cle

20 8S one issued to him ailiall ha\"e been really iHaed to another child and the

21 real age of the employee shall be 8uch that his employment in any capacity

22 or in the particular capacity he W&8 emplo)"t.'tI by the employer wu prohib­

23 ited and if the employer shall show to the satisfaction of the workmen'.

24 compeneation bureau that he acceph.'<1 the certificate in good faith u bavias

25 been iS8ued to the employee and could not ba\"e, despite reaBOuabJe tIili-

26 gence, discovered the fraud, in liach event DO extra compewultioD ahall be

27 paid to the employee illegally emplo)·ed.

2~ The employer alone and Dol the insurance carrier sIuill be liable for the

29 extra compensation or death benefit ,,-hich i.t o"er and above the amount of

30 the compeD8ation or death benefit p rO"idetJ under said lK.'CtiOIlB 34 ;l:rl~ or

31 34:1~13. Any provilsion in an iD8urance policy undertaking to relieve au

32 employer from the liability for t.be extra cuwpeUlSatiuu ur estra death 0011-

33 fit shall be void.

34 Nothing in this chapter contawt.-d »hall deprive an infant uuder the age

35 of sixteen of the right or rights now existing to n-.:u,-er Jluuageal in II ,.'om·

36 mon luw or other appropriate nction or }JI"oct.>t.-ding for injuriell rt.'Ceivcd by

37 reason of the negligence of hi::; or h('r IlUllfter.

38 Nothing in this seelion regarding the puyml'nt of a comlJCllsation or

39 death benefit in double the nmount }JU)"uble under the tlcheclulc8 pro\'ided in

40 sections 34:15--12 and :l~:1;)-13 of this Tilll' :o.lu.U ulJpl~' to l'DJl'loyl'l~, uf the

41 age of sixteen years or under, l·ml'lo~"t.'d ill sUllUlwr camps olJCruted b)" tho

42 Boy Scouts of America, tbe Girl Scouts of Ameriea, the Kllighllf of t'olum.

43 bus, the Y. M. C. A., tbe Y. W. C. A., tlk.' Y. Y. II. A., or 811y domelltic COfJID-

44 ration organized solei)" for religious or charitable purposes. , .
t ,.
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1 5. Whenever an l'mployer of Jabor receive- a writtHi notice from the

2 CommiHsioner of Labor of tllis State or from IDs duJy anthorized depnty,

:l 1J0tif~'ing the ('mplo)'cr to install proper safety devices or gnards for the

4- l>J"otectioll of ('mployeel>, or to dillt"oDtinue iudustrial practices dangerous to

5 the employees, and the employer fails to comply with the ~uirements of

6 the said notice, nnd an l'mp)o~-ee reeein'§ a compen!\ahlt.> injuf)" as a result

7 of the failure of the emplo~-er to comply with the reqllirl'm(>nL~of the said

a. For injury produeill~ t('mpor:II-~" disabilil~-, :+ixtY-l"ix ant) two-thirlls

:U:15-1:!, Jo'ollowill~ is it ,;eh"luk> of COmllPDsation:

IlCI' l'l'ut 01" tilt' Wa~l'l' l"l'Cl''''NI al thl' tim£' of IlIl' illjury', l;ubject to a max-

mum of (l'lI clollllr~ pl'r wl'l'k [; if ilt Ihl' tilllt' or tbl' injury thl' t'Rlp)OYl'l'

illllllll C'OIll)K'lIs nlioJl of [h\"l'nt~"] h\'£'lIt~"-lin' dollars per wl'ek imd n mini-

8 notice, the amount payable hy the employer to the injured employee shall

!l he twice the amouut othprwi~e payable omlt>r this article.

2 10w8:

!I full n1l1Ol1ll1 or Sill'll WllJ{l'l' I'l'l' wl·l'k). Thil' l'Olllpl'II:>lltioll ",haJJ bl' paid dUI""-

(i. H('{,tioll :U:li>-l:! of tire R(,"ised Statut«.>s is amended to rl'ud as fol-

14: 1lI111 II minimullI lit' h'u t!uJJllI"'" p"l" \'l'l'k [: if ilt till' timl' of illjur~" tht> l'lII-

12 IIl1d two-thil'tJ,.; I'l'" t'l'Ut of till' WIl~t'S I'loel'''"...tl ~II thl' timl' of illjur~', l'uh-

1:1 jc'('1 to 11 maximullI l'()IlIpl'lIslItioll of [hwllty] hn'lIt~·-tin' llollUl':' 1)("1" wt>ek

10 illg thl' I)('I-ioll ur such disuhilil~', llol. howl'\'l'I', hl"'olld Ih"l'l' hundn·tl ,n~l.ks.

12 potier ulld('F1llkill~ to 1"('li('\"(' an rmplo~-er from tlu> liability for the exira

11 b. 1<'01" tli"'llbilit~· lolnl ill dlllnlch'r mill pt"'mnnl'nt in Iluality, ,;i:d~'-six

10 The cmploy(>r nloul' aud not the insurance earrier ~han he liable for

1:1 eompl'lIMtioll or l'xtra dl'ath I)("nefit shall beo void,

11 1hi14 ('xtm comprlllllltiou or d«'nth twnrfit, and any pro,-ision in an insnrance

Hi tht' rllll Illlltllllll or \HlJ'I'/i 11l'1' Wt,.'k]. Thili l'OJlIlll'llSUlioll 1I1lUIJ I..., "nill for

17 II period of fOUl' huudreU Iln~ti_f1~' Wl'l'kto>. ut whidl liull' l'ompl'lIs;ltioJl JJil~'-

1~ IlIt'nls "hull t'C'U"'l' 11111(''';''; t ht' l'IIIJ1llt~'t'l' "IUlH hil"(' slIJ,mith'l1 to sueh "bysi-

:J
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19 calor educational rehabilitation R:> ma~- ha"e I~n orderro "y tlu> rt'h.,hili-

20 tation commission. and ('nil lihow tlmt IM.'(>nu~ of sudl disahility it is im-

21 possible for him to ohtllill Wl\~l'~ or t'llrllill~ (,,\unl I.. tholl" (':Irnt>tl 81 tlte

22 time of the lIeeidt'llt, in whidl l"lI"" furth('I' w,>t'kl~- pa~·"'('llt" shall 1M.' ml"I"

23 during the period of ~u('h clil'ahility. till' :lmounl then'of to h(' th(' Im.'\·iou"

25 wage, or eal1lings, he is thl'" ubI" to ("urn. Ilt'nrs 10 1h,' \\"3):"S r,'(',·in,,1 ut

~6 the time of tilt' ncei,Il'lIt. If hi" wn~c'" c)r ":Irnin~"" ,,,,m,1 or t'x,','('(1 W:I~'ll

2i recch'ed at the tiolt' of tilt., :t<·,·icl,·ut. thl'll hi,. t'omJ14'nsatiull rah' shnn Ill'

28 ,'educed to fin~ <lalla rl', In ,·alt.·ullll illg "OWp"IISJIt ion for Ihil'\ ,'Xh'IISioll

29 beyond four hundred and fin~· W''l'b tht' miniUluDI I)fO,-jsion of tl'll ,101·

30 lars sunil not appl~-. Thi~ l'xt"n"ioll of mllllK'Ustition pB~'JDt'nts bt'yonrl four

31 hundred and fifty weeks shall hl' suhj,'C.·I to "U"'I pl'riotlic n ..·ulI"i,...·rutiollll

32 and extensions as the case ma:r rcquin·. 1\II(llihuli al)pJ~' only to liislibilit,· lutul

33 in charactel' and permanent ill 'luulily, IIml sll:\l1 not Rlll,I)- to any m:ci-

34 dent occurring prior to July fOUI"th, nineh-l'n Illllllln'l1 and h,o,'nty-thrt."·o

35 c. !"or dit;atiilit:r }llirtini in ("haraet,'r, but IJt'nlUult.'nt in qUIlJity, tht., com-

36 pensatioll shall be based upon the exteut of such disability. In eatJell included

3; in the following scbl'dule the coUlIJenliAtiolJ ~hJlIl 1M! thnt lUmMI in thl~ 1J(·11l·.'-

38 ule, to wit:

39 do For tbe 10510 of tit" tbumb, sixt,'·six ellul two-thirds 1)('1" c.'ut of dllily

40 wages during [sixty-fin'] !Sevcnty.th°t.' wt.'l'k2l.

41 e. For the IOISH of till.' li.·"t till!:l'r, ('f)mJllunl~' ":1111..1 i",I,·x Ihl~"r, Kixty-

42 six lind two-thirds pl'!' ('f.·lIt (If dtlil~o WJI~"S durin;c [furlr) tirtr "·c~l·k,..

43 f. For the loss of n s('Colld ting(lr, sixty-six and two-third!! l',~r (~"lIt of

44 dlli1r wages during [thirt~·] fl)rty w('('ks.

45 g, For tbe 1085 of n Ihil,.1 fillgl'r, sixty-six and t\\'o-lhirdH IH'r ....lit of

46 dail\' wages during [tWl!lIty] thi,·t~· w('('k$.. --
47 h. For the loss of u fourth tiugl'r, {"ollllllonly ('alll,,1 titUl' fiugt'l", ~ixty-

48 six and two-thirds per cent of d.uil)O \\'lIg't.'S during [fifteen] t\\'(,lIty \\'ecluJ.

,...,

'.i.....!....I~ ..
.,.
! ,"'



50 conHidereti to he l'llual t":} tLl.' loss ('~ ()np-brH of !'uch thumb or finger, and

51 the ComJlcllHution sball be for one-Imlf of the periods of time above specified.

52 The lOll!! of nny JlOl·tion of the thumb or any finger between the terminal joint

53 ond the end thereof 81mH be compensated for a lib proportion of the period

i

49

6

i. The lot:s of the first phalange of tbe thumb or of 8ny finger sball be

54 of time prcscribed for tbe loss of tbe first I)balange of such member.

55 j. Till.' IOlllol of till' first pbalange and any portion of the second shall be

56 considE')'ed as Ule 1088 of the entire finger or thumb. but in no ease shan

57 tbe amount rcecin>d for more than one finger exceed the amount provided

58 in this seht'dule for the loss of a Iland.

59 k. For tin' loss nr a great to(>, sixty-six and two-thirds per ~nt of daily

60 wages dm'ing [tbirty) forty weeks.

61 I. fo'or the los.~ of onl' of the toes otber tban a great toe, sixty-six and

62 two-thirds I~I' cent of daily wage!! during [ten) fifteen weeks.

6:J m. The loss of tbp first phalRlI~ of nny toe shall be considered to be

64 (>IIUIlI to thl' loss of onc-llOn of Hoeb toe. and compt>nsation sha)) be for one-

65 JuIIC of thp Itl'rim) of timE' abo\"(, spedfied.

66 11. The 10l"8 of tb(> fint pbal8D~e and any portion of the second shall

6i be eonsidl'rro ilK tlK' lol'll'l of till' pntirP to(>.

68 o. Jo'or the IOtltl or II baud. or of the tllUllIb nnd two finge11l (on one

69 lumd). or of four 6u~r8 (011 on(> Imnd), sixty-six nnd two-thirds per cent

10 of thl' dail~' WDgt'S during [ontO hundred and Sp\·l'uty·6\·e] two hundred and

71 thirt~· wt'eks.

72 p. J?or till' loss of an arID, sixt~'-six nnd two-thirds per cent of daily

73 wngl'M during [two llUudrPd thirt~·] thre(' hundred weeks.

74 'I· Jo'or tilt' loss of a foot, sixty-..ix nnd two-thirds per cent of daily

75 wages during [one hundn.-d .twl'Dty-fin') two hundred weeks.

76 r. li'or thl' loss of 8 I(>g, sixty-six and two-thirds per cent of daily

77 wuges during [one hundred and 8e\'ent)'-6\"e) two hundred Bnd seventy-five

78 weeks.
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79 B. For the 1088 of an <',."e, sidy-si.x Rnd two-thirds per «"nt of daily

80 wag4:'1' during [on(' lmntJrNf] onp hnndrl'rl and fifty 'W"l'l'k...

81 t. For tbe loss of n natural tooth. lIixty-six and two-tbirds per ~nt

82 of daily wages for four wl'l'ks for e8('h tootl. lost.

83 u. For tbl' totnl 101''' of hearin", in one ear, !li:rtr-six and two-thirds

84 per cent of daiJ,.· wages during (forty) sixty wt."l'b. For the total lo.~s of

85 hearing in both ('nrs h.,.- one a('("iden~ sixty-six and t'W"o-t)lird.~ IK'r n>nl of

86 daily wages during [ol1e hundr(\(1 sixf)·) two hundred W~k8.

81 \'. The loss of hotb bands, or both arm". or both ft."l't. or both )eftl', or

88 both eyes, or any two thl'reof as the n'sult of any on(> a('("idl'nt, slmll t'ou·

89 stitute total Bnd pem18uent disahiJit~· to bt> eomp«.>nsatro aeeording to the

90 provisions of paragraph "11."

91 vv. Amputation hetwe('1) the l'lbow and tht' wrist slmU II(> ('onsidl'N'd aM

92 the equivalent of thl' loss of a hund lind amputation at thl' ('Ibow ~han 1M."

93 considered eqni\"llll'nt to the loss of till' am). Ampntation lM."twt."l'u the knee

94 and ankle shall be considl'rl'<1 as the pqninlll'nt of the loss of n foot, ,m.1

95 amputation at tbe knee shall be eonsilleroo l'qui\'nlent to the lOllS of til.. wg.
96 w. In all h:'ss(>r or other ('Rll('ll im·oh·ing fll'mlnnent Joss, or when' the

97 usefulness of a member or any pby~ienl fun....ion is JK'rmant'ntly impairNI,

98 the compensation shall 1)(> sixt~·-six and two-third!' lM."r ("ent of dail~' "·n,,,"t'''.

99 and the duration of compenl'atioll lihaU lK'nr !'ueh rplntion to th.~ ~IK'(·ific

100 periods of time stated in till' allO,-e ~hedule D~ tit.. diKRhilitit.>s ht'lIr to

101 those produced hy thl" injurips nnmed in the Kt."ht·(Jull'. In .'IlSf'K in which

102 the disabilit)" i~ dl'tl'nninl'd 11K 8 lu.·reenhIKe of totnl nml IWmllllll,"t ,Iit-III­

103 bility the duration of the eOllllK'nsntion KhaU Ill' a eont'I'II'0lldiuK portion of

104 five hundred and fift)· weeks. Should tbe employer aJuJ ('mlllo)·(\(· hi' ullalJJc

105 to agree upon the nmount of eomJll'nsation to be paid in eases not co\'ercd

106 by the schedule, eithe.· )lorty mar appeal to tbe workmen's compenKlltion

10; bureau for a settlement of tbe colltro,·ersy.

108 x. Inguinal hernia is a disease wbieb ordinarily de"elops gradually,

109 being \·ery rarely tbe result of nn aecident. Wbere tbere is 8 real trau"

!
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110 matie bernia resnlting from tbe application of force direct.,.. to the aMom·

111 h1:"l! wall, eithpl' Ilnnetnring fir t .."rin~ the waD, eompensation will be al­

112 lowpd_ All other cast'S wiD be considered as either congenital or of slow

113 df'n'lopmpnt and not I'ODlpMt!l8hlp. 1K>ing a diSt'ase rather than an aooidentaJ

1]4 in,jnr~"; unlpss [eondnsi\"P] IJrppondprant proof is offpred that the hpmia

115 WlIS inml{'fliately c.-.Ius(od h~- !lu..h snddpn effort or 8('\'pre strain that, first,

1Hi tbr' dt'se(>nt of tbe hpmia imllll'diately followed thl' eanse; second, that tbl're

Il7 wus l'e\"ere p.-,in in til(' hpmial n"!Oon; tbird, that there was snch prostra-

]]~ tion that the l'mplo)-el' was eompl'lIed to cease work imml'diately; foorth,

119 that thl' aho,-l' faets wpre of snell severity that the same was noticed b~- tht'

120 e1nim:mt and eommnnieah'd to the l'mploypr within twenty-fool' hoors after

121 fhl' occorr(>nce of tht' bl'min (days wllPn tbl' business is not in o}ll'ration,

122 !'udl lUI Sundnys, Sntordays or holi(L'l)"s shall be l'xcloded from this twenty-

123 four-hour period); fifth, th..,t tllere was sueh physieal distress that tbp at-

124 tf'ndllncl' of ~I licf'IISM phy!\i(>ian was rf'qoiroo witbin tWf'nt~'-foor hoor.; nftf'r

125 till' O<'('url'f'u,,(, of th(' l'l'nli.... In thl.' eage of hemin as above d('fined, the

126 prO\"isinlls of Jl...m~raph " ... " of this s('('tion and sections 3-l :15-14 nlld

127 34:15-15 of this Titlp shall aJlpl~', ontil such timl" as the l"mplo)"ee is aMI.'

128 to rl"suml' some kind of \\"ork with the aid of it truss of other mecbnnielll

-l29 lIpplinncl'. If till' eml>loyel' refuses to permit of nn operation the empJo~'l'r

1:~O ~hun ml'l't til(' r('tluireml'f1t~ "OO"l' sp('('ifietl, )Jay till' reasonable costs of the

l:n h'uss or otht>r ~ll)IJliaIlCe foulld nl't'l>:lSary, and ulSol pay compensation for

l:t! hn'uty WCI.'ks, following which tbe ohligation sltall cease and terminate, unll';':"

1:t3 dl'ath rt'slllts from tlie I!('rniit, in whit'b ealll' till' pro\'isions of section 34:1:>--13

I:H of tbis Titfl' shull nl)pl~-. Howe\'l'r. if the employee shall eleet to nDtll'r~(J

1:1:) nil oJll'rtItion, by a pbp;icinn sl'll'eted br the eml,)oyer, tbl' employer sb'llI

1:«> lOl'('t IIIJ the l'xpeusl' incident to such oppration and r('('o\'ery', not in exC'l's,;

I:Jj of 0111.' bUlldrl>d and fifty dollars, together with compensation as pro\'ided

U~ in l'nmgmllb ",," of this seetion during the periods of diaabilit)· prior to

t:J!, lIud following the operation, sobject to tbp provisions of said section 34:15-H.

UO Jf the emplo~'ee refUlies the sen-ices of the physician selected by tile em-



157 four hundred and fift)" we('k:< 011 :l('('ount of (Ii~nhilit,· 101al in dlnraet('r und

2 34:15-13. In ease of d.·llth, eomllemultion :<11811 be> romp, :t'tl, but 1I0t Ili!>-

6 C, FOl" tlll'ce dependl'llts, forty.fin~ )ler C('lIt of wn~('s.

7. S~ction 34 :15-13 of the He"i~l'() Stnlulf'S is mnl'och...l to r('lId,1l1 follows:

b. For two depeudents, forty per ('l'nt of wugt>:i.

a. }I'or one dep~ndI'Jlt, thil·ty-th·l' p('r "L'llt of wlIge~.4

1

3 tl"ibuted, on tbe following bnllis:

7 d. For four dependl'ntl', tin,- /,C'I' ('c,..t of wagl'll.

la1 injury, tbe remaining pnynwllls shull be paid to llueb of bi'S 01' her de}K"nd-

156 the injured employee on "l'("OUllt of (,oRlIlt'nsntion hPing paid i!! ,·Xl'M'~ oC

155 funeral expenses; but no l'omll('nsntion shall he (Iue an~' otb('r 1lt'",011 than

158 permanent in qualit~' as prO\·i(lcd hy pum~nlJlh ub" of thi~ ='l'C.'tioll.

154 and fifty dollars, shall be paid in n lump llum to thl' prollt'r Ill'TllOII for

141 ployer, preferring one of hifl own 8plt"l'tion, the t'mployt'r !'hall he ",U'-\"'l'd

153 pcndents, the remaining amoullt dm', hut not ex("eedillfC (onl'] hm IlIIlIdrt'tl

100 dent or oecupaticmal disease, uDrillg the period of paymentll for permanl'lIt

149 z. In case of tbe deatb of the penoon from nny ("nDS(> olb.-r tban thl' Rffi-

152 ents as are included in the prO\'illioJlll of llc"lid st"l'tion 34:1rt-13 or, if no <1('-

144 disability. If death r~ultK f.-om the hemia or o}lPration, the pro\'i8ion8 of

143 ery, but shall pay rompen!lutiou «luring th(' prior and Tl'll"ltin~ }lPriodl\ of

142 of obligations concerning mprli"nl l'xJll'n~p dnl' to tbe ofM"ration and rf'('O\"-

14i subject to the same limitation liS to lDIUimum nnd minimum a8 ore stab-d

148 in paragraph "a" hereof.

145 said seetion 34:15-13 shan apply.

146 y. The weekly eompen8ntiou pnyml'nts ltpt"l'ifil'd in Ihis ~Iion are 1111

7% e. For five dependellt~, fift~'-fh'e pl'r el'nt of wngl'll.
'1

8 f. For six or mOl'e t)el)(ll)lll'n1~, sixt.y per cent of wages.

9 g. The term "tIependl'nt~" 811811 apply to llnd illl'lud(' a)l~' or all of the

10 following who are dependellt UlJOn thl' dt>el'asl'tJ ut the time ot aceident or the

11 occurrence of oceupationnl disease, or a1 tlal' timl' of dt'llth, namt·ly: HUlihand,

12 wife, parents, step-parents, grandparents, children, sh'pebildrl'n, gmndehil-



IP
13 dren, child in esse, posthumous cllild, illegitimate ~hildren, brothers, sisters,

14 half-broth«:>I's, hnlf-Risters, niece, nephew, Legally adopted children shall, in

15 every particular, be considered as natural children, Dependency shall be con­

16 elusively presumed as to tile decedent's widow and natural children undel'

17 [sixteen] ei!-(hteen years of age who were actually a part of tile decedent's

18 household at tae time of his death, Enry provision of tllis article applying to

19 one class Iolhall be equally applicable to the othel', Should any dependent of a

35 tion sllall be made umoug dependents, if lllon' than one, accordiug to the

38 tion to bc paid to or 011 behalf of each depelllient according to the rl'1ative

37 for that purpor,;e dl'termine, upon till' fuets being pJ'l'lolellted to it, the propor-

right of such dept'lldent 01' of such widow to compensation under this section

should the widow of a decem;ed employee n'man'y during' such period, the

shall cen.'le, The foregoing sclledull' applies only to persons wholly depen-

20 deceased emploY('e die during the period eovPI'(,<1 by such weekly payments or

41 i. l~ 4eath results from t11e acCiqellt or occupational disease, whether

33 standing auy rule of law us to the perSOli elltitlell to a minor'll wagell.

31 numbl'r of PCI'SUliS llepclllieut UPOli the decl':\sed employee shull be rteter-

25 of the willow 'und childr<'ll who were actually a pai't of tIlt' decedent's house-

27 scheduled percentagl' liS tilt' amounts actually contributed to them by the de-

34 h. Compensation slIHll be compnted upon the foregoing basis. Dish'ibu-

28 ceuscd for their I,mpport constitul<'ll of his total wa~I'S and the provision as to

29 a ten-dollar minimum shull not apply to !'illch cOlllJlellsution, In determining

32 mined in the same way us if tile dpccascd clllployel' Wl're an adult, liotwith-

26 hold at the time of his dpath, the cOlllpensation shall be such proportion of the

39 dependency. Payment on belmlf of infants shall be made to the survi\-ing

40 parelltt jf any, Ot' to the statutory 01' testamentnry gum·dian.

36 order of the workmen'lol compelHllltion bureau, which :,;hnll, whcn applied to

24 dent, nnd in the case of pel'SOIlS only partially dependent, except in the case

30 the number of dependents, where the deepused pmployee was a minor, the

43 p~oyee 8hal~ ~e paid in accordance with the provisions for medical and hospi-
I! I ' I " I I ~ ,. . . , '

42 there be dependents or not, expenses of the last sickncss of the deceased em-
, '0. •• •
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44 tal service 8S set forth in section 34:15-15 of this Title. AlOM) the OO8t of

45 burial, not to exeeOO [oneJ two hundred Rnd fifty dollRnl [$1;)(U10J (~~~).

46 shall be paid to the deJX'nd...nt or oth...r JlPl"Son ha\"inJr pRicl said c.-O!'t8 of hurial.

41 In the event that tlt(' said dt>JlPndent or other Il(>f!ilon has paid 1~8 than

48 [one]~ hundr('d nnd fifty dollant [$150.00) ($"!:ltUIO) thr said drJlPlld...nt

49 or other persoll sholl Itt- reimbuNl"l1 ill thc' ODlonnt paiel Dnll if th.. l"Osts of

50 burial exce('d tht> amouut 1'0 paiel. th(' elitTl'rrnc'(' he'twl"'n Ih.· saiel amonnt and

51 [one) two hUlld...>d and fift~· dollar" [$I:JO.0I1] ($2:JC.l.00) 01':<0 nlUc>h thrrrof

52 as may be lI('CC'~sn~' to I'a~' tht' eosts or hnrial. slmll be.> Imid to tl.c· uncl..r-

53 taker or t>mbulm('r. In 1h" ('\'('ut that uo J.art or tile' c'O,.t:l or hnrial has htt..u

54 paid, the amount of 8ueh ('08t of bu ri:.1, uot to (,lwc'e,,1 (01)1» two Inmdrt'd

55 and fifty dollars [$150.00J ($'!;llU}O). ,.hall 1,,· puicl to the' lIIull'rlnkc'r or t'Bl'

56 balmer.

51 j. Paym('nts 10 sud. php,ieally or m('ulally ele·tidl·ut Jle·n:eln.. ns nrc' for

58 lluch reason t!('Ilt>lul('llt shall eOlltimlC' llnrill~ thc' fuJi C'Olllpl'l1~atinn pt'riod of

59 three hUlldr('d wl'('ks. 111 c'olllputin~ t'o\l1l'c'II:<1I1iem to tho:'l- lI:\Jllc,,1 ill Ihi"

60 paragraph, ('xecpl busbmul. wife>, }I:1 fl'1I1" :11111 ~1"I)-pllr ..nts. 01l1~" thlt~c' nnde·r

61 [sixteen] ei~ht('(>I1 or 0'"('1' fOI·t~" YI';lI"S of a~c~ shnlllw induelc..1Dnd tllI'lI only

62 for that period in whi('h th..~· lIrt.> Ulull'r [~i:d(>l'1I] c·i~ht('c'n or o\"c'r fort)·.

63 k. The maximum compt.>nslltioll ill ('mel' of 1ll'n1b shllll be tWt·"1~·.lh·e dol·
•

64 lars per week aud thl' minimum te·n dollnt's VC'r w('t·k. c'Xl'I'llt in tllt~ CII!ll.' of

6:) partial dep<>ndene~'as pro\'idt'cl in tlli~ ~(>(>tioll. [If nl tbt· tin... of injury tllt>

66 employee rl'c..i\·l'K \\':t~(,S of I('ss limn h'u dolJnr~ pl'r \\"l'('k, c·tlmrl('lI~fttion

67 shall be for Ib(' full amount of I"II('h Wl1~l'!C )1"1' w('('k.] This C~OIllI'f'rlllllti"n

68 shall be paid during Ihl"(,(, hundr(-d wet'ks and if at tbl' l'xpiratiolJ of tbree

69 hundred weeks tilt"",, shall \)(' one or 1I10re dl'lJ('udcllts Ulult-r (lIixteenJ eiJtllt-

70 eeu years of ll"l' eOllllwUlmtiol\ shull be contiJluc.... for sueb tll'llendents until. ..
11 they reach [sixtl·tm] eigbtl'l'll Yl'lll'S of age at the schedule provided under

72 paragraphli u a " to uf" of thj" sl'Ction.
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1 8. Section 34:15-14 of the Devised Statutes is ameDded to read ..

2 follow.:

3 34:15-14. No compensation other than medical aid shall aecnae aDd be

4 payable until the employee has been disabled seven days, wbether the days

5 of di"8ability immediately follow the accident, or whether they be coDSeC1ltive

6 or not. These days shall be termed the waiting period. The day that the

7 employee is unable to continue at work by reason of his accident, whether it

8 be the day of the-accident or later, shall connt 88 one whole day of the waiting

9 IJCriod. Should the total period of disability extend beyond [seven] folU'

10 weeks, additional compensation shall at once become payable covering the

11 above prescribed waiting period.

1 9. Section 34:15-16 of the Be"iscd Statutes is amended to read 88

2 follows:

3 34:1a-16. Compensation (or all classes of injnriea shall run CODSeCU­

4 tively, nnd not coneul'renUy, excel>t as llrovided in section 3l:1a-15 of this

5 Title, as f'oUows: l"irst, medical and hospital services and medicines as

6 provided in snid s(.'Ction 34 :15-15. After the waiting period, compensation

7 during tcmporar)' disnbilit~·. If total period of disability extends beyond

8 [seven] four ""ceks, compensation to co\"er waiting period. Following both,

9 either or )Jone of the aOOn', compeD~ation consecutively for each permanent

10 injul)'. I<'ollo\\ing any or all. or none of the above, if death re8ults from the

11 8ccident, expenses of Inst siekn@8S and burial FoUowing which comp&nsation

12 to dependents, if 8n~·. (In no case 80011 the total number of weekly payments

13 be more than fi\"e hundred, except 8S prodded in section 34:15-12, para­

14 gl'llpb "b;' Ilud ticction 34:15-13, paragraph uk," of this Title.)

1 10. Section :u :15-31 oC the Revised SUltntes is amended to read as

2 follow8:

3 34:1i)..37. "Wages," when used in this chapter, shall be construed to

4 menn the lUOn,,)· rate at \\'weh the service rendered is recompensed under the

5 contract of wring in force at the time of the aooiden~ and sball not include

(i grutuities rcc"i\-oo from the employer or others. Board and lodging when
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7 furnished by the emplorer as part of tbe wages shall be included and ,"alued

t\ 11t [fin'] eight dollars JX"r W'('(>k, unless the mone)' \'alue of sucb adv.Dla~

9 8hall ha,'c been otherwise fixed by tbe partics at the time of biring. Wbere

10 prior to the accident, the rate of wages is fixed by the output of the pm­

11 ployee, the daily wage shall be calculated by dividing the number or days ..

12 wOI'kOlan was actuall)' emplo)'ed into tbe totnlllDlount tbe emplo"ee cam,,>ti

13 dUI'ing the preceding six mouths, or :;0 llIudl tb.·rear as sb."llJ refer &0 em­

U ployment by the same emplo,'er, Wh.·I·e til(' rate of wnges is fixed by the

15 hour, the daily wage shall be foullil h~' multiplying the hourly mtt' b" too

16 customal'y uumber of "'orking bOUI'" eOllstituting an ordinary day in the

Ii character of the work im'oh·ed. In tlll'- ellsc tbe weeki" wage shall be foullll

18 by llIultipl)'ing the duBy wage b,· tin', or if thl.' t'Ull'lo"ee worked n g....·att·r

19 proportion of the "'cek regularly, thl'lI b~' Ih'l.' alld 01le-balf, six, six allil one­

20 hulf or BC\'Cll, ueeordillg to tbe eusllllllilry lIumb.·r of wOI'king d~~'s ..'Oustitut­

21 ing an Ol'dinary week in the clllll':ll'h'r of work in\"oln'll. l"iw days IIMII

22 constitute a minimum week.

1 11, Section 3-1:15-38 of the Uc\·isl·d Stnlutf's IS amended to read as

2 follows:

3 34:15-38, To calculate the numbc.·r 01' WCl.'ks lind fraetioll thereof tbnt

4 compcmmtion is payable for tempor:lr}" dhmbility, tl...tl·nnilll· th..• lIumlll.·r of

5 cCllendnl' dnys of disability fl'om aUlI including lIZ; II full Clll~' thc' elU}' Ulul tll..•

6 cmplo)'l'l' is first unublc to eontillue :11 work b~' rc'lI1>OIl of tbl' lll-eidc.'1lt, inl'1J11I­

7 iug a180 Saturdays, Sundays and bolidll}"H. up to tbt' lil"!'t ,,"orkin,; dR~' thot the

8 elliplo)"cc il; able to l'csume work allli continue IICrJWlllClltl)' thereat; Hub­

9 tract froUl this number the waiting period Rnd any tblY~ JlmJ fmetion tbl'rI··

10 of tl.le employee was able to'work duriliK this time, and dh'ide lhe rcnmindl'r

11 by seven. If, however, tbe total pt.·riod of disability extends beyond [seven]

12 four weeks, the waitinft period shull 1101 }K' subtrneted from the number

13 indicated aoo,'e, The resulting whole numbl>r and t;CVI'utbs will 1M.' the

14 rcquil'ed period for which compt'llsntioll is Ilayahle Ollllccount of temporary

15 disability.
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1 12. Section 34 :15-64 of the Revised Statutes is amended to read as fol-

2 lows:

3 34 :15-64. The commissioner and the deputy commissioners may make

4 fluch rules and re~ulations for the conduct of the bearing not inconsistent

5 with the proviHions of this chapter as may, in his judgment, be necessary.

(j The official conducting any hearing under this chapter may, in his discretion,

7 allow to the party in whose favor jlU.lbPJnent is entered, costs of witness fees

8 llnd a reasonable nttorm'y fee, not exceeding twenty per cent of the judg-

9 ment; llnd n l'easolJnhlll fl'e not exceeding fifty dollars for anyone witness,

10 or olle hUlHl1'(l d fifty dollar8 in anyone case, for medicnl witnelolAes residing' in

11 the State, wlJ('1I ill his ,iudgoment flll' !';(!I'vicl's of an llttomey and medical wit-

12 IIl'SseR W(lr(l 1I1'('l'I'1SIlI'y fOJ! the proper Ju'esentlltion of the cuse. "~h(ln, ho\\'-

13 eVl!\', prior to 1lI1~' helll'iugo l'ompensa tion has 1)(>(111 offm'(ld 01' paid, nil' relH~on-

14 able ullowllnc(l for llttOl'lWY f(l(' shall 1)(> has('d upon only that Plll't of the

15 judgment 01' nwal'd in (lXCl'SS of' tIw 1l1ll0unt of eompensation thel'('tofol'e

lG offcl'l'd 01' Pllitl. WI)('n the nmount 01' the' judgment, or when that part of the

17 judg'nwnt or lIwllnl in ('XC('88 of ('om }lPlIsilfion tlwretofol'(! offered or paid, is

18 lcss than two 1IlIIIlhed dollars, an aHul'lIl'Y fec lIIay uc allowed not in excess

19 of fifty dollal's.

20 All counsel fl'es of cillimants' attorneys 1'01' sl'rvi('cs performed in mat-

21 tel's before the workmen's compensation uureau, wlll'ther or not allowed as

22 part of 11 judgment, shall be first approved by the bureau before puyment.

23 Whenever l\ judgull'nt or award is made in favor of a petitioner, the deputy

24 commissioner shall direct amounts (including counsel fees and witness fees)

25 to be deducted for the petitioner's expenses and to be paid directly to the

26 persons entitled to the same, the remainde~ to be paid directly to the peti­

27 tioner.

1 13. Section 34 :15-66 of the Revised Statutes is amended to read as fol-

2 lows:
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3 34 :15-66. Either party may appeal from tbe jadgmPDt of the t'Ommis-

, sioner, deputy commissioner, or ref"ret', to tbe t'Ourt of eommon plPft!l of tllt>

5 ('oDnty in whicb tbe aecident oceurrro, by filing "'itb the sl't'rt'tary of t"

6 burt>au, and ,,;th the clerk of tbe county ,,·bert' tbe al't.'ident 0l"C1In"C."d. a notire

7 of appt>a). Such notice shall 00 Iilt"ti within thirt)· days after tllt> judgmellt

8 has been rendered and shall briefty dl'S<'ribe tlte judgmtont nnd stntl" thl' in-

9 tention of the part~· to appeal tberl"froDJ. Thl" filing of Ilotiet' !thall stay the

10 execution of the judgment until the dctl>nninotion or dismissal of the appeal.

11 The appellant shall, within firt ..-t>n dn~'s after filing notice of 8111)(>01, send to

12 th(> rlerk of the court of ('omOlon ,Ileus of the count)· in whil"h tbe on'i,I,-nt DC-

13 curred, 0 transcript of the record and t<.>stimon)· iIJ till" ("oust', wbidl tmn-

14 script shall be prepared b)· appeilant and submitttod to the set"retory of the

15 bureau for certification. Within tell dn~'8 after filing of tnuuwript, a judge

16 of the court of common pleas, upon application of appellant, shaH tis 8 ti~e

Ii and place for the hearing of the appeal, at least ten da)·.' notice of whicb

18 shall be served upon the respondent b~· the appellant. The trial of the lip-

19 peal shall be based exclusivel)" on the transcript of the ret.oon! 8nd testimon)·,

20 and at the time fixed for the hearing, nrl.ruJIJent DJa}' be prt'8ented by l.>Deb

1.1 side to the judge, who shall in a summary mauuer decide the merits oC the

22 controversy, and the judgment ou an)· such appeal shall be condusivo aud

23 binding. This determination shall be mnde within ninet)" (lays aftt>r tltl' filing

24 of the transcript, regardless of whl·t1ll'r or not the alilleal lUIS UINI been

25 heard or argu~d, and sueh l1l'termiuatioJl l4balJ be filed ill. writing with the

26 clerk of the common pl~as eourt, and judbrrm'lIt shall bl- (OutN,,,1 then'On in

27 tbe 1l8D1e manner as in canSl"~ t.·it'd in th~ court or eomOloll Illl-l&lI. Sub~IU(-JJt

28 proceedings theroon shall only be for the recover)' of moneYl4 therl'b}· ,1(>-

29 termined to be due. [Nothing herein eontainl'Cl sholl bl' ,·onlltnu>d 8R Iimit-

30 iug the jurisdiction of the Hupr('me eourt to n'vil'W llUl·lItions of law and faet

31 by certiorari.] Costs may be awardl>t.1 by the judge ill his discretion, and

32 when so oworded the same costs shall be.> 8110\\"(>(1, tnxl'd Dud eollec.'t('() nil lire

33 allowed, taxed aud collected for like tiervices in the common pleas eoUrt8.
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M In case the respondent, m said appeal, is waable to pay 001lD8e), the judge of

35 the court of common pleas shan assign counsel to represent him. Any appeal

36 ma~' be dismissed by the judge if the transcript of tbe reeord and testimony

37 is not transmitted, or if the appeal is not proseented in accordance with the

38 provisions of this chapter. Kothing IN>rt>in contamed shan be construed as

39 limiting the jurisdiction oC the Snprf'me Court to review Gnestions of law

40 and Cact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgmpnt of the Supreme ('onrt only a8 limited by section

42 2 :21-3.50 of the Revised Statutes.

1 14. This act sholl take efl'eet immcdiatcl)·.

STATEllENT

This Bct is in ('ffeet a revi8ioll of the workml."n's compensatiou Jaw, by spe-

cific amendmt>nts to recognized sections and a small amount of supplemental

matter. The bill is intended principally to liberalize workmen'8 compensation

benefits in accordance with the program outlined by Governor Edge in his First

Annual Message to the Legislature (January 9, 1~). This is accomplished by

raising the maximum w~kl~· Oen('6t to fwl."nty-ftve dollars ($25.00) and increas­

ing the duration of weekly benefit payments for various injuries by, ronghly, 25

to 36 per centum, following tbe recommendations contained in the Second Be-

port of the Commission on Post-War Economic Welfare, submitted January 29,

1945. In addition! more detailed amcndments are included to increase benefit

pa)"Dlcnts ill gin-D instauccs.

A fev.' changes relate to administration, ond are designed to enable the work-

mOll'S compensation bureau to administer the law more f'ft'ectil"ely. A provision

designed to eliminate delays on appeals to the courts of common pleas is also

added.
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SENATE, No. 87

STATE OF NEW JERSEY

INTRlmre"~D JAXl"AR\- :''9. 1!J.Id

R(!ferred to l'oUlluith>t.' ou Judil."iaJ)°

A~ ACT l'clntiuK to workuJ(>u'K t·ollllll·IlS:ltioll. :nul :U1ll'lllliuJ! ::-t't·tiolls :":1-.1;.

:34 :15-10,34 :15-12, :U :15-13.:" :1:)-14. :": Ii.-Hi, :" :l:)-:!:!.:H :t:.-:?fj. :H :1:.-3fj.

:U :15-37, 34 :15-:38, 34 :1ihi3, :J.t :1:)-:):).1. :U:1:)-1).1. :U :l:,-titj. :U:I:)-;:'. nlJll

34 :15-95. ilud t'UIJJllt'IU('lltiulC dl:1Jllt... Iil"tl't-'\I 01" Tillt· :u or tht' U","i::-t'tl Stnt­

ute8.

1 BE IT ENAOTED by tile SCJlatc 01111 at~lIt'ral .4ssc'lIIblg olll.e Siaic 01 Sew

2 Jersey:

1 1. This aet shall be kno\\'n as tht' \\'orkJUt'u'2> eompeusation amendm~uts

2 of one thousand nine hnndred and fort)'-five.

1 2. Section 34:1-51 of the Re,"iti,->d Statutcs is amended to rcad as fol-

2 lows:

3 34 :1-57. The workmen's compensation bureau sbnll cousist of the commia­

4 SiOIlCl" who shull act 8S chail'wull, a tlinoctor, tleput)" COUIDlissiollerK 01" com­

;) pen8atioll appointed by thl' eOll\lIJisliiolll'l"; oml such refen,>etl alld otber

6 employees as ma~', in the judgment of the commissioller, be neee821Ur~·.

7' Appointments uudc?!' this l>t.'Ctioll ~huJJ be nmde in accordance with the

8-9 provisions of Title 11, Civil Service.

10 The director of the bureau shall be designated by the commissioner

11 from among the deputy commissioners of compen8lltion with approval of the

12 Governor. Such deputy commissioner shaD al80 serve as secretary of the bu­

13 reau, and muy coatinue to pe....ol..n the dutit'tl 01' a dCIJUty t.'OlIlIUilJsioller of

a compeosation. He shall receive compensation of nine thousand fin' huncJnod
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2 lows:

26 determine.

18 shall:

(c) direct and supervise the acti\""ities of all members of the bureau;

(d) make an annual report to the commissioner of the work of the

(a) be the administrative head of the bureau;

(b) prescribe the organization of the bureau, and the duties of his

subordinates and assistants, except as may otherwise be provided by law;21

7 "iolntioll of the labor hi\\" or a minor between fourteen and eighteen year:;

8 of age emplo"ed, permitted or sutTered to work without an employment

9 certiJiCllte 01' special permit if required by law or at an occupation prohibitl'd

6 oecupational disease is a minor nnder fourtccn years of age employed in

25 at such reasonable charge. not exceeding C05~ as the commissioner shall

3 34:15-10. In the employment of minors, this article shall be presumed

4 to appll unless the notice be given by or to the parent or. guardian of the

3 ing upon the effective date hereof in the capacity of secretary of the bureau.

1 4. Section 34:1a-lO of the Revised Statutes is amended to read as fol-

2 nated under this aet shall be the deputy commissioner of compensation ser\"-

1 3. Thc first director of the workmen's compensation bureau to be desig-

23

24 bureau, 'which report shall be published annually for general distribution

5 minor. If the illjur~d emplo~.-ce ilt the time of the accident or compensable

20

22

19

16 of his prior ci\'jl serrice status as a deputy commissioner of compensation

10 ~It, the minor"s age by law, a oompeusation or dt'ath benefit shall be payable

15 dollars ($9,500.00) per annum, and upon his designation he shall retain aU

11 to the emplo~'ee or his dependents which shall be double the amount payable

12 und('r the schedules provided in section~34:15-12 and 34:15-13 of this Title.

13 The possession of suoo duly issued employment certificate shall be

14 conc!osh·e ('\'idenee for an employer that the minor has reached the a"e,.,

16% under the provisions of Title 11, Civil Senice.

11 The director, subject to supervision and direction of the commissioner,

15-17 certified to therein and no atra compensation shall be payable to any

q:

, ,,
;(

'F
~ )

i
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18 minor engaged in an employment allowed by the law for the ... and 8U

19 certified to in such certificate. If thl' certificate presented b)- the emplo)Oee

20 as one issued to him shall have been reatly issued to another child and tbe

21 real age of the employee shall be SUl'll that his eDJplo~"lDent in any capacity

22 or in the particular capacity he was l'mplo)°ed by the employer was prohi~

23 ited and if the employer shall show to the satisfaction of the workmen's

:u compensation bureau that he accepted thp certificate in good faith as having

25 been issued to the employee and could not ha\"e7 despite reasonable dill­

26 gence, discovered the frau~ in sueb e\"eut no cxtra compensation shall be

21 paid to the employee illegally emplo)oed.

28 The employer alone and not thl' insurancc carrier shall be liable for the

29 extra compensation or death benefit wbich is o\"er and abo\"e the amount of

30 the compensation or death benefit pro\"ided under said s\.'Ctions ;W :la-l:! or

31 34::15-13. Any provision in an insurunce policy WldertakiDg to relieve an

32 employer from the liability for the extra compensation or extra death oon­

33 fit shall be void.

34 Nothing in this chapter contained shall deprive an infant under the age

:m of eigbteen )"N1I"8 of the right or .-ights no\\" existing to rl'C()\"er dnllln~e8

36 ill II common law or other uPpl"Olu"inte netion or proel'Ctling for injnri,·!>

37 I"ecei\"ed by reason of the negligeuce of his or her lIIastl'r.

38 Nothing in this section regarding the payment of a compensation or

39 death benefit in donble the allloUllt IJ:l)"uble under the schrdwcs provided in

40 sections 34:15-12 and 34:15-13 of this Title shall apply to employees, of the

41 age of eighteen years or ullller, l'llll'loyl"t1 in I'UllIIlI('r cm0l''' ol'('mlc"tl h}" th,~

42 Boy Scouts of America, the Girl Scouts of America, the Knights of Colum­

4:J bus, the Young Men's Christian ..:\ssoc·i:al iuu. the Young \\"omen's ('hril'tillll

44 Association. the Young Meu'" IIl'hrl'w A"soei:atioll, or lilly dOlllcl'ltic c:orl'0-

, 45 ration organized solely for rcli~ious or c:h.lrit:,ble purposes.

1 5" Section 34:15-12 of the Revised Statutes is amended to r«'lul,L." fol.

2 10w8:

3 34 :15-12" l"ollowing is u schedule of compensation:
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4- a. For injury producing temporary disability, sixty-six and two-thirds

5 per cent of the wages received at the time of the injm")'", subject t.o a mux­

6 imum compensation of twenty-five dollars per week and a minimum of ten

7 dollars per week. This compensation shall be paid during the period of sucb

8-10 disability, not, however, beyond three hundred weeks.

11 b. For disability total in character and permanent in quality, sixty-six

12 and two-thirds per cent of the wages received at the time of injury, suh­

13 ject to a maximum compensation of twenty-five dollars per week and II

14-16 minimum of ten dollars per week. This compensation shall be paid for

17 a period of four hundred and fifty weeks, at which time compensation pay­

18 ments shall cease unless the employee shall havc submitted to such php;i-

19 cnl or oduclltionnl rehabilitation as may have been ordered h~" the rehahili-

20 tation commiHRioll, And can show tllat because of such disabilitv it is im-. .
21 possible for him to ohtllin wages 01' earnings equal to those parnee] at the

22 time of tlU' ueeident, in which Cllse further weekly 1)1l~'mpnh;; shall he niH/Ie

23 during the puriod of Ruch disllbility, the amount thereof to he the prcvious

24 weekly compensation pEJ~'ment diminishpd hy tlult pOl'tioU thereof that the

25 wage, or eUJ'lling's, he is then able to eaJ'n, bellJ'H to tim wages J'eceived at

26 the time of the accident. If his wages or earning'S equal or exceed wag-cs

27 received at the time of the accident, tllen hiR compeusl\tion ratc shall he

28 reduced to five dollars. In calculating comp('nsation fOJ' this extension

29 beyond four hundred and fifty weeks the minimum provision of ten dol-

30 lars shall not apply, This extension of compem;ntion pa~'lIlents beyond four

31 hundred and fifty weeks shall be S11 bject to sudl periodic reconsiderations

32 and extensions as the case may require, and shall apply ouly to disabilit~. totul

33 in characteJ' and permanent in quality, and shall not apply to an~' acci­

34 dent occurring prior to July fourth, nineteen hundred and twentv-tllree. .
35 c, ~'or disability partial in character, but permanent in quality, the com­

36 pensation shall be based upon the extent of such disability, In cases included

37 in the following schedule the compensation shull he fllllt lIurned in tlw 8('1Il'd­

38 ule, to wit:



39 d. Fol' the los8 of tb... thnmb, sixty-sa and two-thirds pel' ~nt of daily

40 wages during seventy-five weeks.

41 e. For tbe los8 of tile first finy:('r, ('Onnnonl~- ('aU...1 indl'x fin!tCr. ~iltty·

42 six and two-tbirds pt'l' ~""II' of d:lil~' \\"a~('S durin~ tift~- wet'ks.

43 f. For the los8 of n sl.'eond till~('r. ~iXly-~ix nnd hm-thinl=, I"'r "'~lIt of

44 daily wages during forty w('('ks.

45 g. For the los8 of a thircl fln!tl.'r. lloixl~--six mul hm-thinl~ I"~r et.'nt of

46 daily "'ages during thirt,.- weeks.

47 h. For the los!' of a fourth fillg,~r, ('Omlllolll~' ('811«"11 littlt> finger, ~idy-

48 six and two-thirds }l('f et.'nt of dail~' wa~,'S during t,,-rnty w,~ks.

49 i. The loss of the flf~t phalangr of the thumh Of of nll~- fing('r t'hnll he

50 considered to be equal to the loss or on('·I18)( or SUt·h thnmh or fingt'r, and

51 the compensation shall he for OOl··)la)r or thl' l'efiod~ of tim... ahenor lllwl'ifit'fl.

52 The loss of any portion of the thumb or any finger bl-Iwt>('n th,· tl'mlinu) joint

53 and the end ther...or shall ht> eODlIK'n~at,--d ror n likt> pmllOrlion or tbt· Iwriod

54 of time prescribed for thl" loss or the first pl..,lnnge of such Blt·mbrr.

55 j. The los8 of the first plullange and allY portion of Ih... sl't"Onti shall he

s

56 considered as the loss or Ihe ('lItire fing('r or thumb, hilt in no t.'8!'t~ shun

57 the amount reeei\""ed for DlOft· Ihall on(' fingt>r ext......) th(' llllioont l)ftn·id.....

58 in this schedule for the los!' or a hand.

59 k. Fot" the lo:,s or :1 ~rl.'ut to~·. ~ixt~·-six alld two-tbird~ fK'r ('Nit or dnil~'

60 wages during forty weeks.

61 J. For tb!! loss or Ollt· of the to~'!' ollll'r tlmu II ~n'llt t..... l'ixt~··:,ix lUlII

62 two-thirds per eent of dail~- \\"agl'~ clall"jug fin."·,, \\"'·c,I;::,.

. l

" .. "--.

63 m. The loss of tire fir:"t JI)IlI):I"~" fir mlY tOI' ~II:IJI Iw c'tmsidt'rc~1 to lie

1- 64 equal to the Joss of oll('-ha)f of suc·1t tnc', :1111) t'oIllJJl'ns:llioJ! l"hllll IIl~ ror one-

65 half of the period of tilll(, allOn' !')M't·ifit·tl.

n- 66 n. The loss of the first phalallge anti any J>ortion or the second shaH

ed 67 be considered as the loss of the entire to('.

·d- 68 o. For the loss of a band, or of th,· thumb mid till- lirllt umlllccolld fingers

69 (ou one hand), or of four fingcrs (011 on~' h:lI1d), sixty-six and two.thirds per

70-71 cent of the daily wages during two hundred aud thirty wceks.
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72 p. For tbe 1088 of aD arm. sbty.six aDd two-thirds per cent of daily

73 wages during tbree bundred weeks.

15 wages during t.-o hundred weeks.

74

16

q. For the 10BB of a foot, su:ty-six aud two-thirds per cent of «laDy

r. For tbe lollS of a leg, si.J:ty-six ud two-thirds per cent of daily

91 "\'. ~\mputation Ill'twl'l'" tltl' ..Ihow OIl1ll the wri:d shall 00 considered as

86 daily Wilgl'S Juring two hundred wed..:;.

u. 1"or tlu.' total 10:$:> of bearing in one ear, sixty-six 8!ld two-thirds83

96 w. In all lesser or other l"n~l"S iuvolving permanent loss, or where tbe

94 and Dukle slwll bt.> considered as the equi\'olent of the loss of a foot, aod

95 ampotatioll ut the knee shall be oon~idered l"qUinllent to the loss of tbe leg.

93 considl'n'l1 l'qui\"oll"lIt to the loss of the arm. Amputation between the knee

92 tbe equi\"nlent of thl' loss of iI baunl nnd ,Imputation at the elbow shall be

90 pro\'isions of pnn,~rnpb "k"

89 stitule totnl ..uJ llernl:lill'nt Jilmbilit)" to be compensated according to the

88 botb l'}"('s, or any two Uwn'of as Ihe ret'lIh 01" mlY one accident, shall con-

87 \', 'I'he loss of both h.lIlll.... 01' !Joth anllS, or both feet, or both legs, or

Sl per l'l'Ilt or daih" wag'..-s during si:d}" weeks. For the total loss of

82 of dail)" wagl"" for four weeks (or t"Rcb tooth lost.

85 hl'llrillg ill both ears by 0111." aeeidl'nt, sixty-six and two-thirds per cent of

81 t. For the loss of a natnral tooth. sixty-six and two-thirds per cent

97 USl'fullll"SS of a member or 80)· ph)·sic.al (uuetion is permanently imppired.

98 the oolUpt"11Stltioo shall be sU:ty-six and two-thirds per cent of daDy wages.

99 and tbe duration or oompensalioo shall bear such relation to the specific

100 pt>riods of time stated in the above scbednle 8S the disabilities bear to

80n dnil)" wages during twent,r-6,-e wC"t"k,." in addition to such eompeusation, if

M daH)' wa~l"~ during one Ilundred aod fifty wee-b.

80A 88, FOI' the l"nucleation of an t>yt>. $ixt)"-ltU: and two-thirds per cent of

SOc any, as may blo allowable und...r subseetion s.

77-78 wages lluri~g two hundred laud S('\"("nty-fi\"e w...eks.

79 s. For the loss of vision of an l"yl". si:dy-six and two-thirds pet' cent of

~:. :;;
-; i",

':I l'
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101 those produced by the injuries named in the schedule. 1D cases in which

102 the disability is determined a4 a percentage of total and permanent dig.

103 bility the duration of tbe compensation shan be R corresponding ponion of

10' five hundred and fifty weeks. Sbould the employer and employee be UDBble

105 to agree npon the amount of compensation to be paid in e&SH not eover'N

106 by the schedule, either part)· may appeal to the ....orkmen'. compeusation

107 bureau for a settlement of tbe controversy,

108 x. Inguinal hernia is n disease which ordinarily develops gradually,

109 being very rarel)' the result of all accident. Where there is a renl trau­

UO matic hernia resulting from the apl_lieation of force direetl~' to the nbdom­

111 inal wall, either puncturing or tearing the wall, compensation will be al­

112 lowed. All otber cas('s will be considt-red as eitJ,('r oougel1ital or of slow

113 development and not ('ompcll~ahle. being a disease rather tlum an uceidental

114 injurn unless pl"epolul('r:mt proof ilt ofTl'1"{'(1 th:lt tht' Ill'rnia WUK

11;) immediately caused br SUCII smltlclI l'«Orl or se,"ere straill tlt:lt. finlt,

116 the descent of the henai:! imllledintel)" followed tile t>:lU5e; sl"ColIll. tlmt tllt're

117 was 8e,"el"(, puin in thl' hcminl l'l'gion; thirel. that thl're wm~ ~l1dl pm14tnt­

118 tiOJi that the e01plo)-('(' Will' eompl·lled to ('l'use WOl"k imDll'lliute·I)"; (unrth,

un that the nhO\"c facts wert' of lOUt'll sl',-erity that the saDie "'as notiel'll hy the

120 claimant and commullieatetl to till' l'lI1plo~'l.·r within twenty-four hours nrtt'r

121 tbe OCCOl'l'ellee of the hemia (tloys wlll'lI t ht· hnsint'$li is 1I0t ill 0ltt'mtiull.

122 sucb as Sundays, Sahll·tla~·" or hlllillll)"'" "hall Itt, ('xelntlC'11 "rom this hn·lIt~'.

123 four-hour period); firth, tIml there ,,"us ,",ueb physical clistrt'ss tlmt the :It­

124 tendance of n licensed physician w:u- recluirecl within tWl'nty-four hOllrll Ilftc'r

125 the occurrence of the hN'lIin" In the em-e of 11l'l1li:1 as :Ibon~ dl'fiJwd, tile

126 provisions of paragraph U a " of this sl't.'tion and sl'Ctious 34:1;""'14 aud

127 34 :15-15 of this Titll' sball appl)', until such time ns ti,e l·mIJloyt.'e is able

128 to resume some kind of work with the aid of a truss or other Ull'CllIlllical

129 appliance. If tbe emplo)-ee refuses to permit of all operation the eDIIJlo}"er

130 shall meet tbe requircnwnts abo,'c sllt·(·ifil.'t1. pllY the reollonable (,.'Ost8 of the

131 tru8s or otber appliance found necessar)", IIlId also pay OOD1IJCDJlJltion for
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132 twenty weeks, following which the obligation shall cease and terminate, unless

133 death results from the hernia, in which case the provisions of section 34 :1&-13

134 of this Title shall apply.. However, if the employee shall elect to undergo

135 an operation, by a physician selected by the employer, the employer shall

136 meet all the expense incident to such operation and recovery, to-

137 gether with compensation as provided in paragraph "a" of this

138 section during the periodi'l of dii'lahility prior to and following the

139 operation, subject to the prOVHllons of said section 34 :15-14. If

140 the employee refuseR the services of the physician selected by the em­

141 ployer, preferring one of his own selection, the employer shall be relieved

142 of obligations concerning medical expense due to the operation and recov-

143 C'ry, but shall pay compemmtion during the prior and resulting periods of

144 disability. If death results from the hernia or operation, the provisions of

145 said section 34:1&-13 shall apply.

146 y. The weekly compenRation pllyments specified in this section are all

147 subject to the same limitation us to maximum and minimum as are stated

148 in paragraph "a" hereof.

149 z. In case of the death of the person from any cause other than the acci-

150 dent or occupational diseuse, during the period of pa)'ments for permanent

151 injury, the remaining payments shull be paid to such of his or her depend­

152 ents as are included in the provisions of said section 34 :15-13 or, if no de-

153 pelldents, the remaining amount due, but not exceeding two hundred

154 and fifty dollars, shall be paid in a lump snm to the proper person for

155 funeral expenses; but no compensation shall be due any other person thau

156 the injured employee on account of compensation being paid in excess of'

157 four hundred and fifty weeks on llccount of disability total in character aud

158 permanent in qUlllit), as provided by paragraph "b" of this section.

1 6. Section 34 :15-13 of t.he Revised Statutes is amended to read as follows:

2 34:1rrI3. In case of death, compensation shall be computed, but not dis-

3 tributed, on the following basis:

4 a. For one dependent, thirty-five per cent of wages.
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5 b. For two dependents, forty per ceIIt of wages.

6 c. For three dependents, forty-th-e pel" Cl'nt of Wllges.

7 d. For four de(X'ndents. lifl)" )('r ('('nt of ..aJft'l'.

7* e. For fi\"e dependents, fift)·.fin· Ill'r cent of ..aps_

8 f. For six or morc dellelld..ni~. siltty Il(>r ~nt of ..agn_

9 g. The term "depelldl'III~" ~1Il111 nPI,I)' to and inrlud.. B.y or all of the

10 following who are dependent UpOIl til(' dl'ft"Rsed at tIK- time of Mridt>nt or Ihtt

11 occurrence of occupational disl'8S", or at too time of dt'atl.. namely: Husband,

12 wife, parents, step-rnl"cnts, ~rnlltIJlar"lIts. cbiltll1."n, lOl('l1l"bildl1."n. gnlndehiJ-

13 dren, child in e8SC, posthumoull t"lliltl. iIIt'~timal(' ..hildreu. brotlk'r.&. sist('r.&.

14 half-brothers, balf-sistt'rs, lIi,'('t', 11t'1,1I,'''-. I~nll)' adopll'tl l"hildr?u sh:all,. in

15 e"ery )Jortieular, be (!()nsiden"l U~ Il:ltllrnl ....lilcln·n. Ilf.1'('nd('DC."Y sllo..11 be> nJII-

16 elusively presumed as to the d,'('t'tlt'ut'~ widow Imd unturnl l"bildr?1I un,ll'r

11 eighteen ,"Cal'S of age who wt>rt' aC"tliallr a purt of lilt' ,1........I,·nt's

18 household at the time of bis ,I(,ilth" "~\"t'I")' Ilro'\"isioll of this arlid,· al'I,lyin~10

19 one class shall be equally alJlJlicubl(' to tht' otht'r. Shonkl auy dt'l)('nILml of n

20 deceased employee die during th(.' lJ('riod (!()\",t'rt'C:l by t'DC."h ""ft"ld," l/Dylll"lIts or

21 should the widow of a deee:Jsl>d l'IUJllo)'l'(.' I1."Ul:lrl")· durinjt SUt'l1 l)('riOlI,. the

22 right of such dependent or of sueh "'ido\\" to ronllJt'llSOtiol1 uudl'r Ihis Kt"t"tion

23 shall cease. Tbe forl'goinJ:' l'l."hl'tlul,· nPI)lies onl)" 10 p"hOns wholly de!lJl'n-

24 dent, ond in the case of (1(,l"I'on& on1r Ilc"lrlilllly d('ll('lIdl'lIl, l'~Ct'pt ill Iht· ('I.

25 of tbe wido\\" and childrt'll who ,,"ert> :teloall)· :I IlOrl or lhe d('('t..I,·nl's hOUHl"

26 bold at the time of his dl'alll, the l"ODllll'lI:;illiulI shnll be sllt.'h l,rolJOrtioli of lhe

2i scheduled percentage 8S tht> amounts Ilelm"ly l'OIlIributl'tl to them by tb,· tl,-,-

28 ceased for tbeir support constitutt'll of hi,.; tolnl W:l~t'K :lIId tbt- I.ro,·isioll liS 10

29 a tell-dollar minimum shlill not ;11'1'1)" to sllt"lll'OIIlIIt·U:"lltion. In dt.'tl'rllIinin~

30 the llumber of depcnt.lelll>l, wht'rt' III,· dt't't':l~ t'IIII)loyee was :1 minor, tbe

31 number of persons depeut.ll'lIt UIKIIl the ,It'("('n,,('(1 t·ml'loy«."C slwll be dder-

32 mined ill the same way as if tbe dt.'t·(·3St'tll'mployt.'C \\"('re lID udult, nohdlh-

33 stollding any rule of law til> 10 the per..o.. "lIlitlt'll to II millor's wngt>tO.

34 h. Compensl1tion shall be compllll-d upon the foregoing basis. Dililribu-

35 tion shall be made among dependents, if more than one, accordiDg 10 the

':

"
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36 order of the workmen's compensation bureau, which shall, when applied to

37 for that purpose determine, npon the facts being presented to it, the propor­

38 tion to be paid to or on behalf of each dependent according to the relative

39 dependency. Payment on behalf of infants shall be made to the surviving

40 parent, if any, or to the statutory or testamentary guardian.

I

41 i. If death res!!lts from the accident or occupational disease, whether

68 co:

69 ye

1

2 fo:

3

42 there be dependents or not, expenses of the last sickness of the deceased em­

43 ployee shall be paid in accordance with the provisions for medical andhospi­

44 tal service as set forth in section 34:15-15 of this Title. Also the cost of

4 ps

5 of

6 or

45 burial, not to exceed two hundred and fifty dollal's ($250.00), shall be paid

46 to the dependent or other person having paid said costs of 'burial. In the

47 event that the said dependent or other person has paid less than two hundred

7 en

2 fo:

3

4 tiv

1

5 Ti

S be

6 prl

7 du

~ fll

10 di

11 sc

9 ait]

8 fOl

1

2 low

3

4 of 8

10 inj'

11 ace

12 to I

5 mon

6 men

j. In computing compensation to those named in this pa'ragraph, except56

48 and fifty dollars ($250.00) the said dependent or other person shall be reim­

49 bursed in the amount paid and, if the costs of burinl exceed the amount so

50 paid, the difference between the said amount and two hundred and fifty dol­

51 lars ($250.00) Or so much thereof as may be necessary to pay the costs of

52 burial, shall be paid to the undertaket· or embalmer. In the event that no

53 part of the costs of burial has been paid, the amount of such cost of burial,

not to exceed two hundred and fifty dollars ($250.00), shall be paid to the

55 undertaker or embalmer.

57 husband, wife, parents and step-parents, only those under eighteen or. over

58 forty yeai·s of age shall be included aud theu only for tlIat period in which

59 they are under eighteen or over forty j p"ovided, however, that payments to

60 suob physically or mentally deficient persons as are for such'reason depend­

61 ent shall be made during the full compensation period of three hundred

62 weeks.

63 k. The maximum compeusation in case of death shall be twenty-five dol­

04 lars per week and the minimum ten dollars per week, except in the case of

65 partial dependency 8S provided in this section. This compensation sllaH be

66 paid during three hundred weeks and if at the expiration of three bund.red

67 weeks there shall be one or more dependents under eighteen years of age
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70 section.

2 follows:

fJ8 compensation shall be continued (01' soc,,11 dl"pl'ndnt!l nntil they rt'ftl."h ..ildttHD

69 yeal'S of age at the 9C."h~ule provided undl"l' paragnaplaJ "a" to "f" of this

l
'I'

(7. Section M:la-U of the Rl'Vi!lt'd SlnlntH i!l RDlt"ndt"d 10 read as1

3 34::15-14. No compensation other thaD medical aid shall aeenae BBd be

.. payable until the employee haa been disabled Bevn d:ly~ ..bethel' the day.

:; of disability immediately foUow the occident. or whether they be consecutive

6 or not. These 00)"8 shall be tcnned tbe waiting I~riod" The day that tbe

.. employee is unable to continue at "'orl;: by Tt."3:!lOO of his accidt"nt. whether it

S be ~l1e day 01 the accident or later. shall eouot as one wbole day or the waiting

9 -period. Sbould the total period of disabilit~" t'xtl"lId bt')"U1I,1 four w....·klJ. 0,1- .
-~

10 ditioD&l compellsotion shall ;at ooee b""onle 1)3)"abl... ,'On'rillg til,· uoo,"e pre.--

11 scribed waiting periOll"

1 8. SectiOIl 34 :1;)-10 or the He\"iSl",1 Shltnh's is 1I111"IIt1,,,1 to fl'o,1 os

2 follo\\'8:

3 34 :15-16. L'olllpensulioll for all dlls,;,'s "f illjllri~-s shall rull '-OIl~oeU'

4 livel,)", ulld nol colleu1'I"..'ntly. eX"'Cl't ilS pro"i,I,,,' ill St.octioll 3-1 :15--1;, of Ihis

;i Title, as follow8: Fil":;t, medic:11 ulul hospil:11 "...n·ie'-s :11It1 DI,'tti...ill'~:> lis

; dnrillg t...mpomry di:mbilit}". Ir tot~11 I"'riod of ,Iisnhilit)· ,·xt.....,ls 1)l!)"Oll',

8 four Wl.'l.'ks, compensatio.. to CO\"'r Walitill~ l.... ri..,1. "'olluwing 'H).b,

~I either or uOlle of the 'Ihul"l', '·oIUI....Us:ltion (.'O.I:fI"Culin·IJ for ,>m'" 1"'I'JJUUIt'JJt

10 injury. ~'ollowillg :III}' or ~IJI or IIOU.., of th... alho"..., if "enth f\·»uItJl. I"r"m th"

11 accident, eXpellSl'8 of In,;,t l'it."kll,.·.... :IIltl buri:l!' "'ollowill~ ,,"bidl cOllll't'u:'Iatioll

t! to dependents, if ~III~'.

13 'Vhere all (,lIlplo~0'1' 01- his illsur~lII...e enra"i...r tlt·sin>s tu Im}- fur 01' funaisb

l-
H medical, l:;urgie:I'. or ho:-pitnl tr":II ......ul. d ....g!/.. orthopedic or I,rnsthdi,: 'Ip-

If

)C
Jlj of this Title 1mn' I...rmillult...., t b... eDlI,lo}'cr or his illsunlhe... clIl'rier ilia)'.

17 ill writing, re-sern' tl... def....I1,;,· uf the jurisdic:tiuhal lilllillitiolis pro'"itll'tl b>"

ge
l/'l ~,!ction" 3-l:1a-:!', ~:.I:l;)""~~, 3-l:1HI :Ultl :;.1:1;)",,;)1 "f this Tilte; pru,'iJt:J,
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19 that tlK> reserTation is appro,'ed by n df'))1lty eommi8&ioner alter adri.oring

~JO the petitiollt>r personnll)- of his riJfbt~ and of the elfHt 01 S1I~h reeervation.

I !I. Sloctioll 3-l :1:i-:!:! 01 tbe Re,-is4?d Statute.- is amended to read as 101-

2 Jows:

;J 34:1;;-'2"2. Pr()('('dure in case of dilOpnte :shall be in aeeordanee with artide

4 fonr of this ell8pter (See, 34 :la-.19 et M"fJ,),

iJ Xo IIgret"ment between au employt'E' and his employer or insurance ear,

6 rier for coml)('nsotion dlall operate as a bar to the formal determiDation ot

i IIny contro"en)", unless such agrH'JDpnt bas been approved by a deputy com-

8 miSliiolll'r in open court; l'rorided, that artt>r a petition has been filed anti

!) whell tbt> pt.·titioner is represented by ao attorney licensed io the State of

10 Xew Jersey, and when it shall appear to the depcty commissioner that the

II 011I}· isslll' in\"Ol\"ro is tbe exteot 01 disabilit:r, the d4"poty commissiooer ma~",

12 with the l'OIlSl'lIt of the p:.rties, alter eon,;idering tbe sworn testimon)' of tile

1:'1 petiticmt>r Ulltl such other witnesses l)r(>SL>lIt, together with any stipulation~

14 of th~ lJarti..·s, ellter a determination and role for judeoment which 8hall in-

15 (~ludl' It 'hltling of fuet lis to the amonnt of th... tbt>n prt'Sent disabilit)" Sueh

16 cletl'rmillutioll IlIlti role for judgment 1M}" 00 reopened ouly ill acconlanee

17 ,,'itla tllp Ilro'"isions of Sl'CtioU 31:15-27 of tbis Titlp.

1 10. S('(>tion :U :15-26 of the Rl',·i .....1 Stlltnte~ i.. 8Dll'nded to read as fol·

2 lows:

:l 3-l :15-26. W"l'n 811~' proceedings han> bef.n takeo nuder the provisions

4 of nrtil'le two of tbis ebaptl'r, the bn....oll or tbl' judge or the conrt of eom-

;; mOil Ill","S shull, us a part of the deh·nlliuation Dud onler either for lm,"-, r-.

6 1Ol'lIt or for l'ommutatioo of paymeut, settle and determine the amonnt of

7 compellsation to 00 paid by tbe injured t'mployl'e or his depeudents, on be,

8 balt of wbom sUl'b pl"Ol'ffdings are institutl>d. to his legal advisers. and it

9 SWill he unlawful for oor lawyer, or otbl'r person octing in that bebaH, to

10 ask for, l'Olitraet for or reeei"e ooy larger som than the amoont 80 Jbed; aud

11 in tbe order determining weekly payments where DO commutation is mod..,

12 the bureau or the said judge shall also determine the amoont to be paid ppr
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13 week from the OODlpl'nllntion paymC'nt on aeronnl 01 the ~I tee lb.

14 awarded, and it sball be unlawful for tbl' 1(lln'1 am-il'l('r. or olber ~non ....­

15 ing in thnt bt>hnlf, to ollk for. roll'ro," for or rt'I't'i,·.. a IDllfI'r ~um lW'r wft'k

16 than the allowance thu!! ,M'·rmint'd.

1 11. 8l>ctioll :u :J5-:;., of .h.. H..,-i,.,·,1 f;lnlnlt·,. i,. IlUl,·...h,,1 10 n'a,1 It!!! fol-

2 lowI:

3 31 :J5-36...Willful n,·~1i~·n,·.. •• within fhl' intt-nt or Ibis rMrlt'r shall

.. l'onsist of (J) deliberntl' nl't or ,Milll'mfl' failnrt' 10 a,'I. or (:n sueh oondnet

5 AS e\'idencc8 J'(>('kll'SIl iutiitTl'rl'lln' to snrl'lr. or t:~) inlositon1ion. operntiuJ( as

6 tbe proximate eause of illjnr~·.

7 .. EUl}Jlo~·t.>r" ill d('("llirt'd 10 hr ll~-nOllrmoo!C .·ilb DUll't..r. nnd inelodea

8 nntural persons, parhll'nthipll, ami eorporation.~;..MlII.lo)·....... issynon)'Dlous

9 with servant, nnd ineludl's nil olltum I I)('~n!l who IlPrrOnn ll(>n-il't' ror IUI-

10 other for finaDcial colll~idl'rntion. (':telllsi\"'(' of casonl mll.Io,-ml·ntM, whirb .-hall

11 be defined, if in comu'etioll with the (lUlI,loyer's ltosinl"AA. liS l'DlI.lo,-nwnt tlle

12 occasion for ",hieb a ritol'!! h~' eMIl... l' or is plll'Plr neeid..ntnl: or if not in

13 connection with aoy busillHs of tilt' l'Ulplo"(lr, as l'tn1)lo~,....nt not I't'KQblr,

14 IJeriodic or rc.ocurrio~; prOf'it/ed, hOIf"I',-a. tlUlt forest fire .·anl..nK and f()r~t

15 fire fighters C?mplo~·l'd h~' thl' Stot.. of X..", .'t-nqoy IIIUlIl. in no M't'nt, be

16 deemed e&susl employees.

17 A pf>rSOIl enW'!«,,1 ill tile ,"C?ndin~. lOPllillR' or ofT..rioR ror MIll.. or d..lh·er­

18 ing directly to thl' gl"lt'r:11 I'u...i.. IIl~W"I~IJ'i'rlO, 1IIftj(IlZ.irl('fi or Ilt:'riOtli"'II" or Det.

19 iog as sales agent or dil"trihntor m. nil illtl(lIll'lIdt'IJI rootmcldr of or for lilly

20 such newspaper, magnziJw or rwriodi"nl IOlullI 1I0t 1)(' ('OIl:oid"rt't1 all emIJlo~'ec

21 within the provisions of thi" ('lInpl('r.

1 12. S(>(,tion ;~:l;)-:;i of .hp n",·is.,,1 S'nhlte·,. is IlDl....d.ocl '0 rcolul 11K fol-

2 lows:

3 34:1rr.17. "WO~l'!'\:' ",hl'n IllO('(l ill thi~ ,'hapft'r. IdUlIl he oontdrued to

4 mean the monl'y rotf> at which tllt.- §Pn"i("(' rt'oocfl'(l is rf."CORlpt'nBf'd uo,lPr

5 the contract of hiring ill foree at tltl' tiDl(' or tilt' neeidl·nt. nOllrd Bod l«MIg.

o ing when fumisbl"d hy the l'mplo}'('r II§ " ...rt of th.. W'ftg('s IdwJl be induded

7 and valued at eigbt dollars ller wl"t'k, 1I111~:I the> mone~' "alue of such BdvaD-
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8 tages shall baT'c ~l'n otherwise fixpd by the parties at the time of hiriDg.

9 Where prior to the a~idellt. the ratt" of "8M is fixed by the output of the

10 emplo~·t.'t.', the dail~' woge sOOD he ealeuJated by diYiding the Domber of days

11 the workmom \\'D!> actually employl'd into the total amount the employee

12 earned during the preceding six months. or so maeb thereof as shall refpr to

13 emplo)'IIIl'nt by the same employer. Where tbt" rate of wages is fixed by the

) 4 hoor, the daily wage &ball he foood by multiplying tile hourly rate by the

15 eustoma'1" nnmOOr ot working hours eoustitnting an ordinary day in the

16 chamcwr of the work in,·ol,·oo. In any ease tbe weekly wage shall he fonnd

17 br lIIultiplying the daily wagl' by 6n'. or if t.bt> t"mployee worked a greater

I~ proportion of the wel'k regularly. then by fi\'"l' and one-halt. six. six and one-

m hulf or ~l·\"l'II. al'rordillg to the eustom."f)· nomber of working days eonstitnt-

20 ing an onlilll"'~- w~k in the cbaraetl"r of work involved. Five days shall

21 coustitute .. minimum ,,-...ea.. Grntuitil"s. reeein·d regularly in the course of

22 emplo,"ml'nt from other:-; than tb... ~1)loy{'r, shall he included in determining

23 the wCl·kl)' w:agc on.l)" in thoS(' co:!!t.'S wben' the l'mplo~'er or employee has

24 kel)t :a rl'h'lliar daily or \\'cekl,- reoor.1 uf th... iWlonut of gratuities so received.

25 III su('h emsc:; the u\"crngL' wet.'kl,· nmuunt of gr:ltuitil':S o\"er a period of six

26 month",. or fur the entil...• lime of l'mltlo~"III,·nt.u'hichl'\"{'r period is legg, shall

.. 2~ \\"Pgl'_ I f no ":1Il'h rt-eoI',1 1m.. bt.'t."1l k"I.t. th....11 the :In~rage amount of the

2!) \'"''('kl,- gl-:ltuitil's shuil be fixed i}$ teu llolblN 111'r week.

1 l:t Sl't.'tloll 3-l :1~:ki of th.· Ul·\-i,....l Sliltllh's is nml'lltll'd to n~ild a.. rol-

2 lo,,"s:

3 3-1 :15-3t', To l'oleulate tbe nUIllbl'r of ween and fraetion thereof that

4 ('OlIIpl'nsutioll iz> payable for temporary wsability, determine the number of

5 cnll'ud.ar d"~'g of disobility from .an,1 including as a fuJI du~' the da)' that the

6 eml'lo)"w is tirst unable to continue lit ,,"ork b:o- rt'8son of the aeeident, inelod­

7 ing also Sllturdays. Sundays aud holida)·s. np to the first working day that the

8 emplo)"l'l' is able to resnme work an,1 continue permanently thereat; sub-

9 truet from this number the ,,"aiting }H.'riod and any days and fraction there-



10 of the employee was able to work duriog this time, and diride the rellUliDd.r

11 by seven, If, howe"er, the total l)('riOO or disability n ....nds beyoad

12 four weeks, the waiting period 8ball not be subtracted from the oamber

13 indicated above,- Tbe resulting ",,"nlp nom~r and 1lH."'-entbs will be tile

}.l required period Cor which ooDlI)('naalioQ is payabl. on aeetlUDl of temporary

15 disability,

1 14, Section :U:l~ of lbt' Ue,·i~'tl Stalutl'8 iiS ~lD"'Jldt'CI to J't"ad Dl5 101.

2 lowe:

3 34:1s-53. Within ten (hl~"~ nfl~r Ih~ filing of an answer, or the expira­

4: tion of tbe time for filing all ~ms\\"er if DO anS1n'r i$ filed, tl~ lk'Crnlary or

5 the bureau lShaU fix a timl' amJ IJln"'t~ for hl."aring tI... l-etitiou. or shall st.>JJd

(j the petition Dlld 1l1l8wer or II tnmscril,t of tbe lletition and answer tu the

i commissioner, n deputy oollJlnission~ror Olle of tilE' l'l"feret.'=J, ill wbich t.-nse

t' such commissioner, depuly COUlllli:!sioller or refen-t.', within tittt.'t"n days after

!} the filing of the nUt!wer, slmll lix ~I tilllt> :1IIt11'1:lt."e for the hearing of till- I)(>ti-

10 tioll~ Sneh time sball bt' 1101 less tb:1II four wl'('k:s 1101' morn tlullI six wt.'t'kK

11 ufter thc filillg of tbe pt'titioll. Tla... petitioll ..hall bt.. he:tnl .'itb,'r iu tla"

I:! COUl1t~" ill which the illjur~" Ul.'CUI'rl'll or ill which tbc Ilt.'titiouer or .It,r.'II.I:...t

13 resitlell, 01' ill which the tI(·rl'IIWlllt·~ plilt."e o( hu"illl'S:! i,. I....-lllt'ti. or in \\" bieh

J.l. the uefl'lIdulIl 11I11)" be &'ITt.'4.1 with I,rllt.'t''':;. Wht'n:1 Hint.' illltll'l:ace hns bt.'t.'11

1.i tixeu fOI" Iiucb healing, tlat.' commi:s:>ioll"r, t.lt.'l'ut~· t.-olUllliKKionl'r or tltt}

10 l"t.!fCl·ce to \\'hOIll the CilUSC b:lo> beeu rdcrrt.'t.l shilll ~i\"t..· :It I.m,.t "'II tilly'"

1i" notice to each pnl'ty of the tillle uutl I'Llt."" of b,·aring. The l'olllllli,;,.ion~r,

1ti tlcputy commissioner or auy referee to whom 0 ClllIlSC bas bt.'en ref.>rrt.'tl,

19 lihall have power to ndjou."n lhe bearing thert.-of from time to lilli,' in bis

20 discretion.

1 15, Section 3-l:15-;';U of tilt.' nl'\"i~t.'t.I Statutes is awcntlt.'tI to reod Otf fol-

2 Iowa:

3 34 :1~5.1. AllY employcr, not a resident of tbilS Stute, or noy 1.'lIIl'lo.)'er

-l not licensed to do busillcss in tbis State, or UO)' residont eWI,lo.)'er who

;, ooeonw8 n nOIll'esident of thi~ Stote after tbe occurrenoo of on injury to 80

(i employee, who shall employ or "'bo shall ha'"e cmplo)'ed any I'COIOII to

:1

·f
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7 perform work. labor or ~rriees within this State shaD be deemed by the

8 8ect'pting of the privilege of engagmg in sueb york, labor and aenices by

9 his or its employees to mate, constitute ad appoint the seeretaJy of the

10 \\"orkm('n's compensation bureau as biB or its agent for the a~ptauee of

11 JJroces5 in any proc:eeding by any such employee or dependent or representa­

12 th'e of :-iuch emplo,-ee, under and by Tirtue of this chapter; aDd the aooept­

13 auee of such prinlege or the enteriDg into this State for the purpose or

1-1 l'ngaging in such employment shan Ix- a signification of such employer that

15 all" ~ucb l,rocl'~S issued again:it him or it, which is so &en-cd, shall be or thto

16 same It>gill foree ond Talidit,- as if sen-t'd ul'on him or it persoDaUy.

17 Sl'r\"ice of such I'rGCe'ss sbaD he made by leaTing a copy of the petition

18 witb tbe sl'Cretary of the bureau, or lrome one dl"Signated by him in his oflic<',

19 alJd such tier\'iee sban be soflieient Sl"n'iee upon such nonresidl'nt employer;

20 prodded, tbat notice of sncb service and a copy of the petition are fortb­

21 witb sent by registered lIlail to the resJlOud..-nt to tbe address stated in sneh

22 !,etition. by tbe s('t'n-tary of the bort"au. or sueb person acting for him in hi~

2.1 oftice, and till' re!"pondent"s return ret.'t"ipt and the af6darit of the sl'Cl'etary

24 of tht> burenu, or such person in his office acting for him, of the complianl't'

25 tht'!'l'with are 81'IJeollded to such petition and filed in tbe offiCI' of the secre­

26 tal'}" of tbe boreDu wherein sucb nctioo mar be pending; prol~;ded, also.

27 tbat the dntt> of the mniling Dod the date of the receipt of the return eo.wl

28 llt"orl'sitid are Inoperly indorsed on such pctition antI si:''"Ded by the seerellll",y

29 of the bureaD, or some ODe aetiDg for him.

30 Tht' \\'Orkmt"II'S compensation bureau in which such action is peondill~

31 may ord...r su...h continuance as may be necessary to dord the respondent

3"2 it rl'llsollllble ollportunity to defend the action. The seeretary of"the burenn

:J:J slmll kt>l'p 8 record of aU such proeesses which 6ball show the day 0311,1

31 hour of such service.

:J.j Tbis seetiou sb...n be construed to (>xtt'od the right of service of proet>:<"

:tf) upon nonresidents nnd sllnn not be constmed as limiting auy provisioll';

:11 for till' sl'rviee or proeeBB now or betMfter t'xisting.
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1 16. Section :H :1;)...6.l of I ht· Rt'\'i,;,-d Statntl'& i-, amencled to n....d D$ fol-

2 low8:

3 34 :15-64. The commissiollt'r nnd Ihl' ,1l'I'nl~' oonlDlilO~ion"rt'l llm~' nmke

4 such rules and regulations for Ih" eOlltlul'l or tilt' btaaring not inoonsi:&tHlt

5 with the provisions of this dln..ll'r a,; ma~·. in IIis judgm,.t, bt· nl'ft'S..qary.

(j The official conducting an~' lK'uring IIn.I,~r. t hi~ .-lml",·r mn~·. in hig diM·retio...

7 allow to tbe party ill wbol"C' f:I\'or ju,I.,WJlIf'nt i~ t.'llt,·I"ftI. ('OSts of "'itlK'88 fl"l'l'l

8 Hud n J"l'asonable attomc~' fet', 1101 t'x,·,'l't1ing t"·l'nt~· pl"r ft"Ot or too judg­

9 ment; and a reasonable fN' 1101 ('x("C,'(lillg fifty dollanc for :III~' ont.' ...itne:s..~

10 or oue hundred fift~· dollars ill ,,"y 011(' ('8:4(>, for nlpcli,aal \Titn('S..~ ~idin~ in

11 tbe State, wben in his jndlOu"lIt tilt' ';"n-i,'("S of an attomt>y and mf'dit'ftl wit­

12 nesses were nccessnr)' for th,' propt.>r 1""l'S('ntntioll or t .... ('8:4(>. Wbell. bow­

13 ever, prior to any bearing (,olDlJl'II~.. lion hns bt....·n 01T,,1"l'd or INlid. tilt· reason­

14 ablc allowance for attonlC.·~· ret' tlhnll II..• baSl"d ul)()n ollly thot ltart of tbe

Iii judgment 01' award in excess of th" aOlount of "onllleIIMtion t....r...lofore

16 otTered or paid. Wbcn tht' nmonllt of tb,' jll,lb"llIl'IIt, or "'Ium thnt IJIlIrt of the

17 judgment or award in excl'~S of eOllll'ell2<lllion tlll'rt·tofore off',·........ or lJUi,t. is

18 less than two hundred dollars, Oil altonll'y ret' ...rlY bt.' nllo_ftl IIOt in l'1et'88

19 of fift)· dollars.

20 All counsel fees of claimants' attorn")'8 for St'n'il'f'8 perronnt.>d in mnt­

21 ters before the workmen's eom))enll8tiop bureau, whrtb"r or 1I0t allowed as

22 pal't of 8 judgment, shall be firtlt 31)prO\-t.>d by Ib,· bllrt'au laPr".... INI''1I11·nt.

23 Whenever a judgment or award is mAdl.' in ro\"or of a petitioner, tire clel)uty

24 commissioner or refcl'eC ~II:III difloct lllllount~ (induclinJ,: eonn",·1 (''l'S and wit­

25 ness fees) to be deducted for tbe petitioner's t'ltlM.'nst'lO Illlll to lie Imid directly

26 to the persons entitled to tbe same, the fl'ulailld~r to 1M. Imid din-ctly to tbe

27 petitioner.

1 17. Section 3!:1;)-66 uf lll~ H"\'is{-tl St:ltuh·.. i~ :lUlt'ntl,'ll to reutl lilt rul·

210w8:

3 34:15-66. Either party may appeal fruw the judgmenl uf the wuuni&­

4 aioner, deputy commissioner. or ref"ree, to lhe L'OUrt. of common pleas of the
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5 county in which the accident oecu.rrecJ, br AIing with the seaetary of the

6 bureau, and with the clerk of the county where the aeeident oeearred, a 1IOtire

1 of appeal. Such notice shaD be ftI~ within tlJirtJ da)'ll after the jgdgmeut

8 has been rendered and shaD brieey describe the judgment ... slate the m­

9 tention of the party to appeal therefrom. The 8Jing 01 notice ahaU stay the

10 execution of the judgment antil the determinatiou 01' djsmi.,..J of the appeal.

11 The appellant shall, within fifteen days after filing notiee 01 appeal, 8eIId to

12 thc clcrk of the court of common pleas of the county in .hich the aeeident oe­

13 curred, a tranecript of the record and testimony in the e&u.se. whieh tnm-

14 script shall be prepared by appellant and SIlbmitted to the eeeretary 01 the

15 bureau for certification. Wit.biD ten days after fiIiDg of tJ'IIJIBCript. a judge

16 of the court of common pleas, upon application of appellant, abalI .Iix a time

17 and place for the hearing of the app«.>aJ, at I~t ten days' notiee of wbieh

18 shall be served upon the respondent by the appellant. The trial of the ap-

19 peal shall be based exclusively on the transcript of the record and testimony,

20 and at the time fixed for the II('aring. argument may be presented by each

21 sidl' 10 the judge, wbo shall in a suDlDlary maDner decide the merits of the

22 couta·ovcrsy, and the. judgment on a 111 sueh appeal shall be conelnsive and

2:J binding. This detemaill8tion sball bl.' Dlade within nmety days after the filing

24 of the lrnnscripl, regnrdlt'ss of wh<.'lher or nol tbe app«.>a1 bas then been

25 heord or nrgul'd. mad suda dctenlliuatiuu shall be ftlt'd in writing witb the

26 clerk of tue <.'ommoll 1)1('38 l"Ourt, and jlldgnacnt shall be entered thereon in

27 the snme waDDer as ill causes tried in the court of common pIcas. Snbsequent

28 proceedings thereou shall only be fo r the recovery of mooers thereby de­

29-31 tcrmiued to be due. Costs mny be awarded by the judge in his discretion, nnd

32 wben 80 awarded tbc same costs shaD be allowed, hued aod collected as are

33 allowed, taxed aud collected for like ~rvit"ell in the common picas courts.

34 Iu case the respondent, in said appeal, is UDBble to pay oonnsel, the judge of

36 tbe eourt of eommOD pl<.'as shall 8ssign OOUD8E'1 to represent him.. Any appeal

36 may be dismissed by the judge if the 1r3llSl"ript of the record and testimony

37 is not transmitted, or if thc appeal i:l not proseeuted in aecordaDee with the

]
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9 tberefor, when sueb IJl."J"SOIlS hud previousl)" beeu pemulllelltlr lIud portian,."

t:i permanent injury und.',· l"OlIdil iOlls ('III illin:: =-o,"h JK·rsun.. to ''lJIIlIM'USlllioll

12 34:15-12 relative to ('xlc....sion of l."OwIM."n~tiou porllll'l.ts be)'ond lour bun-

(j witb the prm'isions of liCini!,,:Tclph (It} "I" ,.,"(-HUli 3l:1:..-1::! ur lhi.. Tit1t~ shall

[) Commissioner of Labor from ,,"bidI ,,,.,111!,"IIS:'1iou 1),I'~"Ult'Uts ill IIl't"nblllCt>

4 constitutc tl fuud out or which II slim "Imll lK" sl't :lsidl' '":Il"h p'nr h~' tbe

3 34:15-9:,. Tbc sums eoll{'('tl'll uml,'r !l('t°tillll :U :l:,-!J.I of this Title shnll

2 lows:

6 peusatioll rl'eei,"ed by !tlleh Jll'NOII ill his priv811' I'lIIploym,-nt_ Any ~u("h

5 by the State of Xl'\\" Jl'~l'Y" ~h:lll 11(' ba~ uJlon lhl' ..("("kl~- ,.,.lary or mm-

7' person whose ineome is d('rin'<l from :III,., sonl'ft" otht>r Ihan "3~''l& or :181-

4 unteer fireman or 01 8n~' for('sl fiT(' wankon or fo~t lire iQ:ht..r I'Dlllloyl'd

-------------------~

13 dred and fifty weeks shall, with respect to pa)"JDents (row the lund l!Ouliti-

!I tcr nutbOl"ized. ('OlllllPII,.:.tinn jilmll in no e3~ ,'x",,,,..1 tlJt- "11111 nf hn'lIty-

3 34:1a-i5. Compensation for illju,," and d1'81b. I'ilht'r or bolh. of an,., vol-

1 18. St><-tioll :J.l:la-75 of Ih,' R(,"i"t'll 8talul~ i~ aDll"tIlW ttl n-n,1 .'" fol-

2 lows:

10 disabled from SOUle otber cause; prot'ideJ, I,oll-era, that, notwithstanding

11 the time limit fixed therein, the provisions of paragruph (b) olAw lM.oction

12 be ascertniued nlld paill uI1011 tb,' b."l!'\.is 01 thl' \\"rt."kly ,'OmIH~II,.ntinll Im~t

1:~ l"eceino,l h~- him wben lOll ,"ml'l.,~,,'(1.

11 fiKbter was not elllp)o,.·t'<1 :It till' lilli,' of iuju!")" or ,I"atb, t"OIIIJ""Il~ntioll ..h"U

10 five dollars IJer week, and ""here the firt'IUlIU, forl'st lin' .-anl,'" IIr f"n>:+t lire

38 provieiona of this chapter" NothiDg herem (!OntaiDed .baII .. l"OUtnaed ..

39 limiting the jUriedietioD 01 tbe Supreme Court to !'eriew CIlI"tioDa of law

40 and fact by certiorari. ApJ)@als to the Court of Errore aDd Appeals IDay be

41 taken from a judgment of tbe Supreme Court 0011 as limited by eedioD

42 2:27-350 of tbe Reviaed Statutes.



32 condition or disease,

27 by teason of such progression subseqnent to the last compensable aeci-

28 dent renders him totally disabled within the meaning of this Title.

tivation or acccleratioUy by the last compensable injury, of a pre-existing

(e) U the disease or condition existing prior to the last compeusable

noncompensable disease or amdi bOn.

ing of this Title.

(b) If lJermuuent total disability resuI~ from the aggravation, ae-

accident is lIot aggravated or accelerated but is in itself progressive and

37 ability is due to the total 1088 of, or total and permanent los8 of use of, two

38 or morc of said major members of the body, or to any person who in sncces­

39 shoe accidents bas sdered compensable injuries, each of which, severally,

40 etlnses permanent partial disability, but which in conjunction result in peor­

41 manent total disability. Nor shan au);hing in paragraphs .. ~ c and d,

42 aforesaid apply to the cast> of any person who is DOW receiving or who has

43 heretofore rt'Ceived payments from snch fund.

33 Notbing in the provisions of said paragraphs a, b, c and d, however, shall

M be construed to deny the benefits pro\"ided by this I!IeCtion to aDy person who

35 bas been prc,"ioWily disabled by .....ason of total 1088 of, or total and perma­

36 nent los6 of ose of, a hand or arm or foot or leg or eye, when the total di:>-

2!) (d) U a person who is rendered permanently partially disabled by

30 the last compensable injury subsequently becomes permanently totally

31 disabled by reason of progreash-e physical deterioration or pre-existing

23

26

li pa)"Dlcnts from such fund:

18 (a) If tbe disability resulting from the injury caused by his last

14 tuted pUJ'8UBnt to the pro,-isiollS of this section, apply to any accident

15 occurring since June twenty-seventh, one tbou.sand nine hUDdred IIDd twenty­

16 three; provided furt.her. however, tbat no person shaD be eligible to receive

19 compensable accident in itself and irrespective of 80y previoU& condition

20 or disability constitutes total aDd permanent disability withiD the mean·

21

22

j
, 1

i
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44 Upon the approval of an appliaation for bfoueftte. abe eoaapeuation ,.,.­

45 able from 80ch fond shall be made from tbe date ...... abe final ..y1Deftt of

46 compeD88tion b)- the ('mploy('r i:, or was pa~"able for the injury or injuri..

47 SQ8tained in the employment wherein the.- l'mplor" beame totaUy and per­

48 manentl)" disabled; pro,"ided. that no pa)"lDent from .... fnod abaU be made

49 for 8n)' period prior to the date of tiling' of applieation therefor; prOf1;4~d.

50 loti/ever, that a pel"lJOn ,,"bo has rt"C1·i\"l"t1 eomPf'DMtion paYJIK"Dts from said

51 fond and who is reinstated or onlert'tl plDft'd on said fund .baD reeeive pay­

62 Dleuts from the date of last JNl)"ment from said fnnd, U'"l" only in the cue of

53 a person to whom Pil~·lIu.·nls 1....,·(' IM"'II nJ:ul(' and then diseontinned or su­

54 pended because of tb,· r('hnbiliL,lioli of sOell JK"nJOn in Il~rdaneewith the

55 pro\"isions of paragm)lb (b) of tot...·lioll =":1;)-)2 of tbis Title. ill whieb cose

00 pa)"JDents from sni,1 (uud sll3l1 b..- nm,I,· from lbe date of filing application

57 for reinstatement. Pa~"1llellt8 10 sueh tnlal1," disabled ...mplo)"l'l'S shall be

a8 mode froUl t>lJid fuud b)" lbe ~tate Treasurer npon warrants of the Commie­

59 siOller of Labor. This ~-etioll slUlll Itt> :lllplil'obl... to an)" nccident oeenrring

GO Ilillee .Juu" t\\"entY-l',·\"l·ulh. ou,' Ihou,.;uul II i11'- huudr'''ll Rlul 11...·lIty·t1lrt...••

61 insofar as tbe eliJ.:'i"ilit~· of :nul IM'n,-lils )t:I)"ablp to ,.nch pnllJlorn! oC Uli"

62 clas8 is conccl"Ilt.'tI; lJrlll";fl"l. I/O,,.,. '"f r. Ih:11 n,,'hinl: ,"Ontain.,,1 h,-rl-ill Nlm1l

63 limit or depl"i\"l' Ihos,' 1)I.·I":<olls 1Il1\\" rt'(",-i"in~ III' ....lan bll\"(' rl'l"t·j,·oo Ihe ben­

64 ('fits under tLtis Nooction frolU lli...li..il':llill~ ill ,,:li,1 (mill. All Itll~"III"'''S from

65 the fond bereill erl'..I<.'(1 :-11:111 1M' mati,· Ity ",,"millluntbl)" illslnlllll.'nt pu~·ftl('nt8"

66 From the fuud b('rein crcatl'tl the C.~"lllIlIissioll'·r of Lllbornm~" use in any

6; one fiscal )"('ar a sUIlI lIot to l."U'l-t.'t1 tb.... SUIJI of t\\"el\"1.' thou!llllld Ii\"c bundrt't1

Os dolllll"s ($1:!,50U.lJO) fIJI" Ih.... "osl lOr :Illmilli,;.lmlion of lhe Cund illelnding per­

69 sonneI, prilltillg, l'r,.r,·ssioll:ll recs. an,1 eS)X"lls,,'S incurred by tbe Couunis­

iO sioner of IM"lool" ill thl' I)J"Os('f'utioll or (1,·ft.'II!t~ in the bul'P8D, and or al.peals

71 aud proceedings for review oC dt>eh.iollS on applications for benefits Crom said

12 fond. Xo costs or ooulI5(>1 fi'e for till' applicant 8ball be aUowed agaiDst the

73 fund.

74 Tbe Commissioner of Labor shall IIllJluall)" submit 80 acooDDting or the

75 fond to the State Comptroller"
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,6 All payments into the fund established by section 34::15-95 of the Re-

77 ,-ised Statutes which may have heretofore been made or required at any time

78 or times are hereby ,alidated and confirmed, notwith"tanding that at the

79 time of such payment or payments the fund may have equalled or exceeded the

so !;Urn of two hundred thousand dollal's ($200,000.00),

20. 'l'his act I':hall tak<.· (·ffpct illlllwdiately; lJm,.;d..,l, !towl'Fr, that the

2 amendments to section 34:1j-12, 34:1;;-13, 34:15-:~6, 34:15-37, and 34:15-75

3 of the Revised Statutes shall apply to any accident 01' compensable occupa-

4 tional disease occurring on or after J /lIlUary first, one thousand nine Qundred

{) and forty-six.


