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(FIRST REPRINT) 

AmfBLYJ No. 1136 

SlATE OF NEW JERSEy 

JANUARY 27.1994 

By Assemblymen MIKULAK and ROMA 

I AN ACT requiring certain employers to submit proof of workers' 
2 compensation and amending R.S.43:21-14. 
3 
4 BE IT ENACTED b~ 'he Sena'e and General A.t8embl~ 01 'he 
5 Slale 0/ New Jer.eJj: 
6 l. R.S.43:21-14 is amended to read as follows: 
7 43:21-14. (a)fl) In addition to such report .. as may be required 
8 under the provisions of subsection (g) of(sec:tion) R.S.43:21-11 of 
9 this chapler (R.S.43:21-1 et seq.). every employer shall file with 

10 the controller periodical contribution reports on such fonns and 
11 at such times as the controller shall prescribe. to disclose the 
12 employer's liability for contributions under the provisions of this 
13 chapter (R.S.43:21-1 et seq.). and at the time of filing each 
14 contribution report shall pay the (;ollll'ibutions required by thiS 
15 chapter (R.S.43:21-1 et seq.). for the period covered by such 
16 report. The controller may require that such reports shall ._~ 

17 under oath of the employer. Any employer who shall fail to file 
18 any report, required by the controller. on or before the last day 
19 for the filing thereof shal.1 pay a penalty of $5.00 for each day of 
20 delinquency until and including' the fifth day following such lasl 
21 day and for any period of delinquency after such fifth day, a 
22 penalty of $5.00 a day or 20% of the amount of the contributions 
23 due and payable by the employer for the period covered by the 
24 report. whichever is the lesser: if there be no liability for 
25 contributions for the period covered by any contribution report or 
26 in the case of any report other than a contribution report. the 
27 employer or employing unit shall pay a penalty of $5.00 a day for 
28 each day of delinquency in filing or $25.00. whichever is the 
29 lesser: provided. however, that when it is shown to the 
30 satisfaction of the controller that the failure to file any such 
31 report was not the result of fraud or an intentional disregard of 
32 this chapter (R.S.43:21-1 et seq.), or the regulations promulgated 
33 hereunder. the controller. in his discretion. may remit or abate 
34 any unpaid penalties heretofore or hereafter imposed under this 
35 section. On or before October 1 of each year. the controller shall 

I 36 submit to the Commissioner of tahor a report covering thc 
37 12-month period ending on the preceding JlU1e 30, and showing 
38 the names and addresses of all employers for whom the controller 
39 remitted or abated any penalties. or ratified any remission or 
40 abatement of penalties. and the amount of such penalties with 
41 respect to each employer. Any employer who shall faU to pay the 
42 contributions due for any period. on or before the date they are 
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required by the controller to be paid. shall pay interest OIl the 
2 amount thereof from such date until the date of payment thereof. 
3 at the rate of 1~ a month tJuouah 'une 30. 1981 and at the rate 
4 of 1 1/4~ a month after '\De 30, 1981. Upon the written request 
5 of any employer or employins Wlit. filed with the controller on or 
6 before the due date of any report or contribution payment. the 
7 controUer. for pel cause shown. may grent, in writing, an 
8 extension of time for the filing of such report or the paying of 
9 such contribution, with interest at the applicable ratei provided 

10 no such extension shall exceed 30 days and that no such extension 
11 shaH postpone payment of any contribution for any period beyond 
12 the day preceding the last day for filin, tax returns under Title 
13 IX of the federal Social Security Act for the year in which said 
14 period occurs. 
15 (2)(A) For Ihe calendar quarter commencing July I, 1984 and 
16 each successive quarter thereafter. each employer shan file a 
11 report with the controller within 30 days after the end of each 
18 quarter in a ronn and manner prescribed by the controller, listing 
19 the name. social security number and wages paid to each 
20 employee and the number of base weeks (as defined in subsection 
21 (I) of R.5.43:21-19) worked by Ihe employee during the calendar 
22 quarter. 
23 With re,ard to reports filed by an employer pursuant to this 
"I subparaaraph for· the calendar quarter commeneina I[March) 
25 September1 1. 1994 and any subsequent guarter: 
26 fiI If the employer· is not self-insured. the employer shall 
21 attach to the report proof of workers' compensation insurance 
:!8 coveraaei and 
29 (ij) If the employer is self-insured. the employer shall attach 
30 to the report a CODY of the exemption order issued by Ihe 
31 Commissioner of Insurance pursuant to R.S.34: 15-11. 
32 Notwithstandil!l the provisions of aublection (a) of 
jJ R.5.43:21-11. the Department of Labor is herebx authorized to ) 
H provide the Department of Insurance with infonnaUon coneemins 
35 those employers who have nol provided the required proof of 
36 workers' compensation covera,e. 
31 (8) Any employer who fails without reasonable cause to 
38 comply with the reportin, requirements of this paragraph (2) shall 
39 be liable for a penalty in the following amount for each employee 
-10 with respect to whom the employer is required to file a report 
-II but who is nol included in Ihe report or for whom Ihe reqUired 
-12 anfonnation is not accurately reported for each employee 
-I:J required to be included, whether or not the employee is included: 
0101 (i) Fnr thA fiNt rAilur.. ror on.. quart@r in any (Oight 

-15 consecutive quarters. $5.00 for each employee; 
-16 (ii) For the second failure for any quarter in any eilht 
47 consecutive quarters, $10.00 for each employee; and 
48 (iii) For the third failure ror any quarter in any eight 
49 consecutive quarters, and for any failure in any eight consecutive 
50 quarters. which failure is subsequenl to the third failure, $25.00 

j 
51 for each employee.
 
52 (C) Inronnation reported by employers as requested by this
 
53 paralraph (2) shall be used by Ihe Department of Labor for Ihe
 I· 
54 purpose of detenninins eligibility for benefits or individuals in 
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1 accordance with the provt8iona 01 R.S.43:21-1 et seq. 
2 NotwithitandillJ the provisions olsublection (g) of R.S.43:21-1 t. 
3 the Department 01 Labor is hereby authorized to provide the 
4 Department of Human 8el'Yices and the Hiaher Education 
5 Aaailtance Authority with inlonnation reported by employers as 
6 reqwred by this paragraph (2). For each lilCal year, the Director 
1 of the Division of Budtet and Accountinl of the Department of 

• 
8 
9 

the· Treasury shall challe the appropriate account of the 
Department of Human Sel'Yicea and the Higher Education 

10 Assistance Authority in amounts sufficient to reimburse the 
11 Department 01 Labor lor the cost 01 providing infonnation WIder 
12 this subparalraph (C). 
13 (D) For the purpose 01 administering the provisions of this 
14 paragraph (2), all appropriations, Iiles. books. papers. records, 
15 eqUipment and other property, and employees currently assiRned 
16 to the Division of Taxation for the implementation of the "Walle 
11 Reportin, Act." P.L.I98D, c.48 (C.54:1-56 et seq.), shall be 
18 translerred to the Department of Labor as of September 1, 1984 
19 in accordance with the provisions 01 the "State Agency Transfer 
20 Act," P.L.t071, c.375 (C.52:t4D-l et seq.). 
21 (b) The contributions, penalties, and interest due from any 
22 omployer under the pmvlslons 01 this chapt." (R.S.43:21-1 et 
23 seq,). from the time they shan be due. shall be a personal debt of 
24 the employer to the State 01 New Jeney, recoverable in any 
25 court 01 competent jurisdiction in a civil action in the name of 
26 the State 01 New Jeney: provided. however. that except in the 
21 event of Iraud. no employer shan be Uable for contributions or 
28 penalties unless contribution reports have been filed or 
29 auessments have been made in accordance with subsection (c) or 
;to (d) 01 this section before four years have elapsed lrom the I;:st 
31 day 01 the calend.r year with r..pect to which any contributions 
32 become payable under this chapter (R.S.43:21-1 et seq.). nor shall 
33 any employer be required to pay interest on any such contribution 
34 unless contribution reports were med or assessments made within 
35 such four-year period: provided lurther that if such contribution 
36 reports were filed or assessments made within the four-year 
37 period, no civil action shall be instituted, nor shall any certificate 
38 be issued to the Clerk of the Superior Court under subsection (e) 
39 of this section. except in the event 01 fraud, alter six years have 
40 elapsed from the last day of the calendar year with respect to 
41 which any contributions become payable under this chapter 
42 (R.S.43:21-1 et seq.t. or July 1. 1958, whichever is later. 
43 Payments received lrom an employer on account of any dp.bt 
44 incurred Wlder the provisions 01 this chapter (R.S.43:21-1 el !ttlq.) 

45 may be applied by the controUer on account of the contribution 
46 liability of the employer and then to interest and penalties. and 
47 any balance remainiias shaU be recoverable by the controller from 
48 the employer. Upon application therefor, the controller shall 
49 fumilh interested persons .and entities certificates of 
50 indebtedness covering employers, employing units and others for 
51 
5Z 
53 

contributions, penalties and interest, for each 01 which 
certificates the controller shall charge and collect a fee 01 $2.00 
per name; no such certificate to be iuued. however, for a fee of I 

54 less than $10.00. All fees so collected shall be paid into the 
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1 unemploJlllent compensation administration fund. 
2 (c) If any employer shall fail to malee., report .. NqUired by 
3 the nil. and rqu.lltionl of the dJvislon puJ'lIUlllt to the provisions 
4 of thie chapter (R.S.43:2t-l et seq.), the controller mly make an 
S .timlte of the UlbUit, of auch employer from Illy inlonnltion It 
6 ml' obtain, and, acconHnt to IUCh _timlte 10 mlde, __ such 
1 empJoyer for the contributions, penalties, and Interelt due the 
8 State from him, live notice of such 8I88SIIIIent to the employer. 
9 and malle demand upon him for paJlllent. 

10 (d) After I report is filed under the provisions of this chapter 
II (R.S.43:21-1 et seq.) and the rules and repations thereof. the 
12 controller shill cause the report to be examined and shall make 
1:1 such further audit and investi,ltion 8& it may deem necessary. 
I~ and if therefrom Ihere shall be detennined th.t there is a 
15 deficiency with respect to the paJlllent of the contributions due 
Iti from such employer, the cantlOUer sh.lI assess the additional 
11 contributions, pen.ltlea, and interest due the State from such 
18 employer, live notice of auch lSlleament to the employer. and 
19 malle demand upon him for payment. 
20 (e) Aa an adcUtional remedy. the controller may issue to the 
21 Cleric of the Superior Court of New Jersey a certificate statinl 
22 the amount of the employer's Indebtednesa under this chapter 
23 (R.S.43:21-1 et seq.) and deacribins the liabiUty, and thereupon 
2 I the clerk shall immediately enter upon his record of docketed 
25 judsments such certlficlte or an abstract thereof and duly index 
26 the same. Any such certificate Dr abstract. heretofore or 
21 hereafter docketed. flOm the time of docketm, shall have the 
28 same force and effect as a judanllmt obtained in the Superior 
29 Court of New Jersey. and the controller shall have all the 
30 remediflland may take aU the proceedings for the collection 
3I thereof which may be had or taken upon the recovery of such a 
32 judament in a civil action upon contract in said court. Such debt. 
33 from the time of docketia, thereof, shall be a lien on and bind 
34 the lands. tenements and hereditaments of the debtor. 
35 The Clerk of the Superior Court shall be entitled to receive for 
36 docketing such certificate, $0.50. and for a certified transcript of 
31 such docket, SO.50. If the amount set forth in said certificate as a 
38 debt shall be modified or reversed upon review. 88 hereinafter 
39 provided. the Clerk of the Superior Court shall. when an order of 
40 modification or reversal is filed. enter in the marsin of the 
41 docket opposite the entry of the judgment, the word "modified" 
42 or" reversed." 88 the case may be, and the date of such 
43 modification or reversal. 
44 The employer, or any other party havins an interest in the 
45 property upon which the debt is a lien. may deposit the amount 
46 ciaimed in the certificate with the Clerk of the Superior Court of 
47 New Jersey. together with an additional 1~ of the amoWlt 
48 thereof. or $100.00. whichever lmount is the greater. to cover 
49 interest and the costs of court, or in lieu of depositing the 
50 amount in cash. may give •. bond to the State of New Jeney in 
51 double the amount claimed in the certificate, and file the same 
!i2 with thtl Clerk of the Superior Court. Said bond shall have such 
53 surety and shall be approved in the manner required by the Rules 
54 of the Supreme Court. 
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I Arter the deposit of said money or the filin, 'Of said bond. the 
2 employer. or any other party havinll 8n interest in the said 
:J property, may. after exhaust in, all administrative remedies. 
4 secure judicial review of the legality or validity of the 
Ii indebtedness or the amount thereof. and the said deposit of cash 
6 shall be as security for, and the bond shall be conditioned to 
7 prosecute, the iudicial review with effect. 
8 Upon the deposit of said money or the filing of the said bond 

• 9 with the Clerk of the Superior Court. all procep,dings on such 
10 ludgment shall be stayed WItH the final detennination of the 
11 cause. and the moneys so deposited shall be subiect to the lien of 
12 the indebtedness and costs and interest thereon. and the lands. 
t3 tenements. and hereditaments of said debtor shaH forthwith be 
14 discharlled from the lien of the State of New Jersey and no 
15 ellecution shall issue against the same by virtue of said iudgment. 
16 Notwithstanding the proVisions of subsections (n) through (c) of 
17 this section, the Department of Labor may, with the concurrence 
18 of the State Treasurer, when all reasonable efforls to collel:t 
19 amounts owed have been exhausted, or to avoid litigation, redu(:tl 
20 any liability for contributions. penalties and interest. provided no 
21 portion 01 those amoWlts represents contributions made by an 
I? employee pursuant to subsection (d) of R.S.43:21-7. 
23 (0 If, not later thnn two years after the calendar year in whi(:h 
2-1 any moneys wer" erroneously paid to or collec'ted bylhl! 
25 controller, whether such payments were voluntarily lIr 
26 involuntarily made or made under mistake of law or of faci. iln 
27 employer. employinll Wlit. or employee who has paid such money!i 
28 shall make application for an adjustment thereof. the said moneys 
29 shall. upon order of the controller, be eithercrediled or refWlded. 
30 without interest, from the appropriate fund. For like cause and 
31 within the same period, credit or refWId may be so made on tiltl 
32 initiative of the controller. 
3:) (g) All interest and penalties collected pursuant to this section 
34 shall be paid into a special fund to be known as the unemployment 
35 compensation auxiliary fWld; all moneys in this special fund shall 
36 be deposited. administered and disbursed in the same manner and 
37 under the same conditions and requirements as is provided by law 
38 for other special funds in the State Treasury. and shall btl 
39 expended, under legislative appropriation. 'or the purpose of 
40 aiding in defraying the cost of the administration of this l;haph!r 
41 (R.S.43:21-1 et seq.); for the repayment of any interest bearinK 
42 advances made from the federal unemployment account pursuant 
43 to the proVisions of section 1202(b) of the Social Security AI;t, 42 

44 U.S.C.§1322; and for essential and necessary ellpenditures in 
45 connection with programs designed to stimulate employment, as 
46 determined by the Commissioner of Labor. The Treasurer of the 
47 State shall be ex officio the treasurer and custodian of this 
48 special fund and. sub\eet to legislative appropriation, shall 
49 administer the fWld in accordance with the directions of the 
50 

51 
52 
53 

54 

controller. Any balances in this fWld shaJl not lapse at any time. 
but shall be continuously available, subject to legislative 
appropriation. to the controller for expenditure. The Stale 
Treasurer shall live a separate and additional bond conditioned 
upon the faithful perfonnance of his duties in COMflction with the • • 
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......pto,....t cam....t.... auxiliary fund. III ......., to be
 
fiud bJ the divildaa. the prenUUIIlI for such bond to be paid flVlll
 
ahe IIIOII8J8 III the ..id lPIICiai Fund.
 
tel: P.L.198I. c.191...1)
 

2. This act lhall take eff4Ct immediately. 

'.
Requires employers to submit proof or workers' compensation 
coverale. 

" • 
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1 _pIoJIHnt .......Iaa ...wa.., fund. In an amount to be 
2 fixed by the dIvIIIon~ .. pNlldUIIII for IUCb bond to be Paid from 
3 the IIIGIIQI ill the .... -=Ial lind. 
4 (Gf. P.L.l_.G.t.t~Lt) 

5 2. 1bia act Ihell t.....ffect immediately. 
6 
7 

8 STATEMENT 
9 

10 This biD requilel that plOOf of workers' compensation 
11 inlw'aac. cov.,... or pmof of exemption from hovinl insurance 
12 by approved ..If-""'I'I be lUbmitted alanl with the quarterly 
13 report. already required In conjunction with the Wlemployment 
14 system. 
15 Current law doeI DDt require the automatic submiBsion of proof 
16 of cover..e "'t doeI allow the COmmillioner of Insurance to 
17 req_t proof of coyerap. The automatic submission of plOOf 
18 required by thiI biD will not be burdenIome to emploYers since it 
19 only requirel the attachment of a certificate of insurance to the 
20 already requirecl1llMllllPIoJlll8llt report. 
21 The bill ia deIiped to help the Commi88ioners of Labor and 
22 1nIurance to identify unialured employers and enforce compliance 
23 with the coverq. requirements for workers' compensation 
24 insurance. 
25 
26 
27 
28 
29 Requires employers to submit proof of workers I compensation 
30 coverage. 
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ASSEMBLY LABOR COMMITI'E! 

STATEMENT TO 

A&UBLY.lo.l136
 

STA'l1 OF NEW JERSEY
 

DATED: FEBRUARY 7. 1894 

lbe Aalembly Labor Committee I'8ports favorably Auembly Bill 
No. 1138. 

'I1U btU requires that proof of worken' C01DpeMation inlunnce 
covena' or proof of exemption flOm havinllMurac. by IPPlOved 
self-tnlunn be submitted alo... with the quarterly reports already 
requlNd in conJlIICtlon with the unemploymnt Qltern. 
C~t law do.. not require the automatic lUbmIIIlon of proof 

of coverqe but does allow the Commialoner of 1DIunnc. to 
....t PlOOf of cov.r.... The automatic sulllJUlion of PlOOf 
required br this bill will DOt be butdenlOme to empJoprs lIince it 
oaI, requira the attachment of a certificate of inlurance to the 
alrndy requiJ'ed unemployment report. 

The btU is delisned to help the Commilaioners of Labor and 
InIunnce to identify uninsured employers and enforce compllenc. 
with tile cover... requirements for workers' compensation 
inlUruce. 

T1dI bill wu introduced in the 1994 leliJlaUve IIlIIion pendina 
technical review. As reported. the bill includes the chanaea 
required by technical review which hu been perfonned. 
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(SI)Qnsurftd by ASSP.lllblrlll3n Mikulakl Sponsor of Bm 

REPI,ACF: SUjIlQN J ro Rf:AP' 
t. B.S.43:21-1'I is IIlnended lu read as follows: 
0&3:21-14. (a)(I) In addilion 10 such report» as mllY be required 

under the provisions of subsection (.) of (section) ~4:t:21-11 of 
Ihis chapler (R.S.43:21-1 et 1IlCI.), every employer shall fih' wilh 
thlt controller periodic.J contribuhon reports on such forms and 
al such times u the coni roller shill prescribe. 10 disclose the 
employer's liability for contributions under the provisions of this 
chapter fR.S.43:21-1 et seq.), and 8t the time of filinl each 
contribution report .all pay the contributions required by thill 
chapter (R.5.43:21-1 et seq.). for Ihe period c:ovel'ftd by such 
report. The controller may require thnl liuch reports shill bft 
uncIer Olth Or the employer. Any employer who shill rlil to rile 
any report. required by the controller. on or before the list day 
for the fmn, thereot shall pay a penalty of S5.OO for each dl~' of 
delinquency until and includinl Ihe firth day followin8 such last 
day and for any period of delinquency .rter such nnh da~'. a 
penalty of S5.00 a d.y or 20% of the amount of the t:ontributinns 
due and ~y.ble by the employer for Ihe period covered by the 
report. whichever ia the lesser: if there be no liability for 
contributions for the period covered by any contribution report or 
in the cue of any report olher than a contribution report. the 
employer or employinl unit shall pay a penally uf 55.00 iI dllY for 
each day of delinquency in filins or $Z5.(l0. whichever is Ihe 
lesser. provided. however. that when it is shown 10 the 
salisraction of the controller Ihat the failure to rile any such 
report was not the result of fraud or an intentionlll dilir",ard or 
Ihis chapter (R.S.43:21-1 et seq.). or the relulations promulsated 
hereunder. the controller. in his discretion. Inay remit or abate 
any unpaid penahles heretofore or hereaner inlposed under this 
section. On or befOUl October 1 of each 1',ar. the controller shall 
submit to the Commissioner of Labor a report covering the 
12-month period endin. on the precedin. ,une 30. and showing 
the names and acldreues of all e,"ployers for whom the controller 
remitted or abated any penalties. or ratified any remission or 
abatement of penalties. and the amount of such penalties with 
respect to each employer. Any employer who shan faU to pay Ihe 
contribulions due for any lIuriod; un or before the dllte they are 

•
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required hy thcl f:unlrollnr In 1m tlilld. IIh..1I Itu~' In Ierf!lil fin 'hH 
amounl Ihllrl:uf from such dillt! Ulllil Iht: dicle ur IJilYIIIl:nJ Ihem:nr. 
ill Ihe rRlll nr I",:. il llIonlh Ihroullh Junf! 30. 1981 and ill Ihn rale 
of 1 1/4% a monlh ilrtm JUlIn JII. HIts\. llilun Ihe writulO rP.<IUI!SI 
of any employf:r nr p.lnploylO~ umt. fih!d with Ihf! l:onlroller on or 
bdore th~ dUH dllln or any rCIKtrl or conlribution paYlllont. Ihe 
conlnlll~r. ror llood t'aUSH shown. lIlay grant. in wriling. an 
cJt:lp.nsinn or tilllt! I"or 11le! filing or such MIJOrt or the paying of 
sudl conlribullon. wilh intHrellt ill Ihll iIIJIJli(:lIbIH ralR: llrovided 
no sudl f!:t>If!nsiun shall ellcoed :m di4~'s and Ihat no such extenliion 
shall poslpone p!:IYllllml of any contrlhution for an)' period b~yond 

Ihe day Jlrec;eding Ihe Iilsi day for minK lax relurns undllr Tille 
IX of Ihe fl!dllral Social Secur:. "\CI for Ihe ye.. r in which liaid 
IJc:rlud O"&;Ul'lli. 

(Z)(A) "'or the calendar qUllrlp.r commencing ruly 1. 198~ and 
each successive quarter thereafter. each employer shall file a 
reporl with Ihe controller within 30 days afler Ihe end of each 
quarter in a form and mlMer prescribed by Ihe conI roller. listing 
the name. social Hcurily nwnber and waaes paid to each 
employee and Ihe number of base weeks (as derined in subsection 
(I) or R.S.43:21-19) worked by the employee during Ihe calendar 
quarler. 

With relard to rflporls filed bv an employer pu".uanl 10 thill 
subparalfaph ror the calendar Qu.rler COlnnltlnctna I(Murch} 
September1 1. 1994 and anll subsequent quarter: 

(j) If the employer is not self-insured. the emplover shall 
attach 10 the report proof or workers' compensation in...urance 
coverall; and 

(iii 1£ Ih, employer is self-insured. Ihe employer shall auach 
to Ihe report I copY or the exemption order issued by the 
Commissioner or Insurance pursuant to R.S.34:15-71. 

Notwilhstundin, Ibe provisions or subsection hI) or 
R.S.43:21-11. the DeHrtmenl of l.abor is hereby aUlhorized 10 

provide the Department of Insurance with ;nfonn.lion concerninl 
those employers who hIve nol proVided the required proor or 
worknrs' compensation coveraae. 

(B) Any employer who rails without reasonable cause 10 
comply with Ihe reportina requiremenls of this paraaraph (2) shall 
be liable for a penally in Ihe folJowinli amount for "ach employee 
wilh respect to whom the employer is required to file a report 
but who is nol included in the report or for whom the required 
infonnation is nOI accurately reported for each employee 
reqUired to be included. whelher or M! I~e employee is included: 

(i) For the first failure ror one quarter in any eiaht 
consecutive quarters. 5S.00 for each employee: 

Iii) For Ihe second failure for any quarter in any eisht 
consecutive quarters. 510.00 for each employee; and 

(iii) for the Ihird failure ror any qUllrter in any eight 
consecutive quarters. and for any railure in any eight consecutive 
q\lllrters. which failure is subsequent 10 the third failure. 525.00 
for each employee, 
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(el tnfonllntilln rn,Knlf:d hl' ftnll.loyftl'fi Ita rltC'Ju8Ktnd by thiai 
paralraph 12J shall btl uaind by tho [M,Ntrllllftnl uf Labur for Ihn 
pUrpostl of detenninin" +:Iil'ibilily for benerits of individuul!li in 
accordance with Ihel 1!Nlvi5ioM of .l.S.~:J:21-1 ttl !ir.q. 
Notwithat.ndin. the ,lnJvi5lon5 nf !liubseetion lal of R.S.4:J::!1-11. 
Ihu 0811artllloni of Lilbnr IS hereby ilulhurized In I.rovide thA 
Depurllllcni of Human Services and the Hi(lher Education 
As.'iislancr. AUlhorlty with information rCpIlrted by employers as 
l'ftquirnd by Ihis tlllrtllrllph (2). For each fillc:al yellr. the Director 
of the Division of 8uda'lI and Accounlin8 of the DlIparlment of 
the Treasury !lihall charge the appropriale accoWlI of Ihe 
Departlllent of HUlIllUl Services and Ihe Hi8her Edur:al ion 
Asslslancr. AUlhorily in amounts sufficienl to reimburse Ihe 
Del.artmenl uf Labor for Ihe (;(J~I of providina infunllDliun wId!:r 
Ihis subparalraph (C). 

(D) For Ihe purpose of adminislerinl Ihe provision... of this 
paralraph (2). aU appropriations. files, books. papen. records. 
equipment IIId other property. IIId employees currently lSSisned 
to the Diviaion of Taxation for the impfelnentation of the ·Waae 
Reporlln. Act." P.L1880, c.48 (C.54:1-&5 et seq.). shall be 
transf,rnd to the Department of Labor al of September t. 1884 
in accordance with the provisions of Ihe ·Slate Aleney Transfer 
Act," P.L.t97t. c.375 (C.52:HD-t el seq.). 

(b) The contributions. panalties. and interest due from any 
employer WIder the provisions of Ihis chapter (R.S.43:21-1 et 
seq.). from the lime they shall be due. shall be a penonal debt of 
the employer to the State of New Jersey. recoverable in any 
court of competent jurisdiction in a civil action in the name of 
the State of New Jersey: provided. ho'''evIIr, that except in the 
event or fraud. no employer shall be liable for contributions or 
penalties unless contribution reports have been med or 
assessments hay, been made in accordance with subHc:tion (c) or 
ld) of this section before four years have elepsed from the last 
day of the calendar year with respect to which any contributions 
become payable under this chapter (R.S.43:21-t et seq.). nor shall 
any empioyer be required to pay interest on Illy such contribution 
unless contribution report. were filed or assessments made within 
such four-year period: provided further that if such contribution 
reports were filed or usessments made within the four-year 
period. no civilection shall be instiluted. nor shall any certificate 
be issued to the Clerk of the Superior Court under subsection (e) 
of this section. eJlcept in the event of fraud. after six years have 
eiapsf'd from the last day of the caleridar year with respect to 
which any contributions become payable under thiS chapter 
(R.S.43:21-1 .t seq.). or July 1. 1858. whichever is laler. 
Payments received from an employer on account of any debt 
incurred under the provisions of Ihis chapter (R.S.43:21-1 et seq.) 
may be appUed by the controller on account of the contribution 
liability of th. employer and then to interest and penalties. and 
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lln)/ billuncn rUlIIlllnlllJt "hllll hI! rnclI\'flruble by thfl c:nntmllr.r r.'UI1I 
thft emplu~"r. UllUlI illll)lh:utiun tIIIIrt: for. the c:nntrollcr shllll 
furnish intt:rm.lt!d lw.rliOn.'i ilnd l\ntitill" cortincllies of 
indl:lbtednltS5 f;llvt!f1na fllllpinyerli. tmlJllo)'inll uni t5 und otht1I'li I'llr 
contributions. I)enllltlfls and intnrctKt. ror IHICh nr which 
cl:lrtincatr.5 the controllr.r shall c:hilrlilt: and COIlr.CI IC raa nr 52.00 
per nantl:: no such ccrlirieatll In br. issur.d. however. rur II rt:1! .01' 

less than 510.00. All rel:K so cullt!r:lctd sholl be paid into Ihe 
unemployment cnlllilensalinn udmilllstrtltion rund. 

(c) tr lII'Iy emplnyllr shall fail 10 makll any report as required by 
the rules and reaulations or the dlvlsinn pursuant to the provisions 
or this chapler (R.S....3:21-1 et seq.). Ihe controller may make an 
estimate of the liability of such employer rrom any informalion it 
lIIuy uhtuin. and. lIccurding tu llIuc;h ....litinulte liD lUude. USlielO~ =ouch 
employer ror the contributions. I)enallies. and interest due tht! 
S.tate h'Om him. live notice of such lSSessment to the employer. 
and make demand upon him ror payment. 

(d) After a report is rued under the provisions of this chapter 
(R.S.43:21-1 et seq.) and the Nles and relUlalions thereof. the 
controller shan cause the report tn be ftxamiOl,d and shall make 
such rurther audit and investi,ation as it may deem necessary. 
and ir therefrom there shall be determined lhat there is. a 
deficiency with respect to the payment or the contributions due 
hom such employer. the controller shall a5Sess Ihe additional 
contributions. penalties. and interest due thn State from such 
employer. give· notice or such assessmenl 10 the employer. and 
make demand upon him ror paymenl. 

(e) As an additional remedy. Ihe controller may issue to the 
Clerk of the Superior Courl or New Jersey a certificale statinl 
Ihe amounl or Ihe ernployer' s indebtedness under this chapter 
(R.S.43:21-1 et seq.) and describins the liability. and thereupon 
the clerk shall immediately enler upon his record or docketed 
judsments such certificate or an abstract thereof and duly index 
the 5ame. Any such certiricate or abstract. heretorore or 
her.arter dockeled. rrom the time or docketing shall have Ihe 
same roree and errect as a judgmenl obtained in the Superior 
Court of New Jersey. and the coni roller shall have aU the 

i	 remedies and may take all the proceedings for the collection 
thereor which may be had or taken upon the recovery of such a 

j judsment in a civil action upOn contract in said court. Such debt. 
, rrom the time or docketing Ihereof. shall be a lien on and bind 

the lands. tenements and hereditaments of the debtor. 

I The Clerk or the Superior Court shall be enUlled to re-::eiva ror 
docketin, such certincale. $0.50. and for a certified transcript ofI .....	 such docket. SO.50. If the amo'mt 5et forth in said certificate as a 
debt shall be modWed or reversed upon review. as hereinafter 
provided. Ibe Clerk of the Superior Court shall. when an order of 
modification ur reversal is filed. enter in Ihe mal'lin or the 
docket opposite Ihe entry or the jud.,,,enl. the word "modified" 
or "reversed." as the case may be. and the date or such 
modirication or reversal. 
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The employer. or nn)' nlhllr IlIIrl)' havinll an inlp,rHail in Ih~ 

properly ulJUn whil:h IIIl! dl!hl iai it liun. flllIy dl!llOliil Ihn UII101lnI 
claimfICI In Ihft cnrlificllw \\'ilh Ihl: (;Iurk or Ihlt SUll"rior (;ourl or 
New Jersfty, toallhttr wilh lin addilionlll 1U,", or Ihe: i1mflUnl 
Ihereor. or $l00.un. whichev"r Dlllounl il; lhl! antllter. 10 \;OVI!r 
IOlerest and Ihe COSIS or r.ourt. or in 'iflu or dUlJU511inll Ihe 
amount in cI.h. naa)' aivlt a bond 10 the Siale or Nit'" lersp.)' in 
double the umounl cllilnHd in the cerlificale. and file Ihe smne 
with the Clerk or the SUllr.rior Courl. Said bund lihull have such 
surely and shill be approved in Ihe lIIanner requirfld by Ihe Rules 
or the Suprenul Court. 

Mler Ihfl deposit or said Innnp.~· or Ihe filing or said bond. Ihe 
employer. or any other parly havins on inleresl in Ihe said 
properly. lilly. lifter t1shuustins i111 ddlllinililrlllivtl rUllltldiHS. 
secure judiciiI review or Ihe legalily or validity or the 
indebtedness or Ihe Imount thereor. and the aid deposit or clsh 
shaU be IS lecurit)' ror. and the bond shall be conditioned to 
proleeute. the judicial review with errect. 

Upon the deposit or said money or the rilin, or the Did bond 
with the CJerk or thl Superior Court. In proceedln,s on such 
judlP"ent shall be atayed until thl final determinalion or the 
caUlI. and thl monlyalO deposited shall be lubjeel to the lien or 
lhe indebtedness and costs and inleresl lhereon. and the lands. 
tenttn,ents. and hereditamenls or said debtor shill rorthwith be. 
discharaed hom the lien or Ihe Slale or New Jersey and no 
execution shalliaue a,ainst Ihe same by virtue or said ludll1lenl. 

Notwithstandina the provisions or subsections I.) throuah Ie) or 
this section. the Department or Labor may, with the concurrence 
or the Stale Treasurer. when all rellOnable errort. to collect 
amounts owed have been exhausted. or to avoid Iiliaation. reduce 
any liability ror contributions. penalties and interest. provided no 
portion or those amounts represents contributions made by an 
employee pursuant to subsection (d) or R.S.43:21-7. 

H) !C. not later than two years after the calendar year in which 
any moneys were erroneously paid 10 or collected by the 
controller. whether such payments were voluntarily or 
involuntarily made or made under mislake of law or of racl. an 
employer. employinl unit. or employee who has paid such moneys 
shall make application for an adjuslmenl thereof. Ihe said moneys 
shall. upon order of the coni roller. be either crediled or refunded. 
without interest, from the appropriate rund. For like cause and 
within the same period. credit or refund may be 10 mlde on the 
initiative Dr the controller. 

II) All interest and penalties collecled pursuant to this SIClion 
shan be paid inta I special fund 10 be known IS the unemployment 
compensation auxiliat)' fund: all moneys in this special fund shall 
btl deposited. adminiltlhed and disbursed in the I.me manner and 
under the ume conditions and requirements as il provided by law 
for other special r&&l. in lhe Siale Trealury. and shall be 
expended. under le.lslallve apprul,riation. ror Ihe purpose of 
aidin, in dttfrayin, thlt COSI or Ihe administration of this chapter 
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(R.S.<I3::U-1 et lIf1q.): for tho rOPlym"nt ur llny int....t boarina 
IIdvanca mado rroln thtl reldorlll unltlllpluym.nl lH:counl INl'lulInl !
 

10 Ihe provisions or Yetiun I:!O:!lbl or Iha Social Stlc:urily ACI, of:!
 
U.S.C.'132:Z: and lur ftS,.,.n lUII lind nllcllIIIlry eXIJflndilul'IIH in
 
COMIClion with pro.rams desilned 10 Ilhllulaltt IImploymenl••11
 

delermined by Ihe COlftlllis.'iionl'lr or i..tII)r. The Trllasurer ollhl'l
 
Sllle sh.1I be ex ollicio the treasurer and cusiodillll 01 Ihis
 
speciaJ lund and, subjett tu Itlisllllivi IPI)lUprialion. shall
 
adminisler Ihe lund in accordllnclI \\lith Ihtl directiollH or the
 
coni roller, Any balances in lhis fund shall nol lapse al lilly lime.
 
bUI shill be continuously avail"ble, subject 10 lelislalive
 
.ppropriaUon, 10 Ihe coni roller for expendilure. The Slale
 
Tre..urer shill live I Slparaltl and additional bond condilioned
 
ullUn Ihe raithlul ptIrlorlluanu ur hi'" dulilSli in c;uMascitiun wllh Ihe
 
unemployanent conlpens1tion luxili.r)' lund. in In amo",.. 10 be
 
lixed by the division. the premiums lor such bond to be paid rrom
 
Ihe mone,. in the ..id lPICial lund. \ \\


C.t"': ~ .L. \~~~ c:... \C\ , S· •1 
o~ STATEMENT 

naae Allembly amendmenls 10 AIIembly. No. 1136 chanae Itle I 
date on which employers are re\qUired to live evidence 01
 
workers' compensalion coverage from March 1. 19901 to
 
September 1. 1994.
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SENATE COMMERCE COMMITTEE 

STATEMENT TO 

SENATE COMMITI'EE SUBSTITUTE FOR 

ABMBLY. No. 1136 

SlATE OF NEW JERSEy 

DATED: SEPTEMBER 28, 1995 

The Senate Commen:e Committee reports favorably Senate 
Committee Substitute lor Assembly. No. 1136. 

This biD. a Senate Committee Substitute for Assembly. No. 
1138, provides for a verilication system to identify those employers 
who fail to obtain workers' compensation coverage. It provides for 
the ideattlication 01 employers who are not insured for workers' 
compuaation by croa-referencing the records of the Compensation 
and InIpection Bureau in the Department of Insurance, which has a 
record 01 employers with workers' compensation. with employer 
records 01 the Department of Labor. 

The biD requires au workers' compensation insurers to include 
an employer identification number (which shall be UlIiped by the 
Department 01 Labor) on policies of insurance to be filed with the 
Compensation Ratinl and Inspection Bureau. For those employers 
who are exempt lrom the Wlemployment insurance law but have 
workers' compensation coverale, an employer identification 
number would be assiped. The Compensation Ratiol and 
InIpection Bureau would record the employer identification numbers 
received from insurers. The Department of Insurance would also 
provide the Division of Workers' Compensation a complete list of 
employers who are self-insured for workers' compensation. This 
employer infonnation would then be cross-referenced with the 
employer Ust in the Department of Labor. 

The law currently proVides that an employer who "willfully" )
fails to carry workers' compensation coverage is pilty of a crime 
of the fourth degree. This bill maintains that provision but provides 
as a lesser offense that an employer who fails to carry workers' 
compensation is guilty of a disorderly persons offense. 

The bill also provides that failure to produce proof of workers' 
compensation coverage at the time of the trial of an employer 
accused of beinl uninsured creates a rebuttable presumption that 
the employer was uninsured. 

The current law provides that the Director of the Division of 
Workers' Compensation may levy an assessment of $1.000 on an 
employer wM has failed to make provisions for the payment of 
workers' compensation for 10 or more consecutive days and when 
the period exceeds 20 days. an assessment of $1,000 for each period 
of 10 days thereafter. The bill makes these provisions mandatory 
and cbanles the assessment unount8 from $1.000 to up to $1,000. 

The committee made a technical amendment to R.S.34:15-19 to 
correct an error made by P.L.IQ88, c.25. 
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SENATE COMMITTEE SUBSTITUTE FOR 
ADOPTED~EMBLY, No. 1136 (lR) . 
SEP ~ 8,QQS 

SfATE OF NEW JERSEY 
By Assemblymen MIKULAK and ROMA 

AN ACT concerning the enforcement of, the workers
 
compensation law and all'ending (!J.S-:-a4:15-19 and
 
supplementing chapter 15 of 1'UI~~4 of the Revised Statute.
 

DE IT ENACTED bjl the Senate and General Assembly of the 

State of New Jersejl: 

l.\~.S. 34:15-79 is amended to read as follows: •.. ,. ~
 

034-:15-79. PMlllties far [aiJ"re-to-ear-ry-insurance. . ~
 
An employer who [willfully] fails to provide the protection
 

prescribed in this article shall be guilty of a disorderly persons
 
offense and shall be guilty of a crime of the fourth degree if such
 
fililure is willful. In cases where iI workers' cornpensation award
 
in theJ)1vision of Workers' Compensation of Npw Iel";PY ilg,1ino;t
 
the defendllllt is not paid at the lime of the sentence. the court
 
Illay suspend sentence upon that defendant and plar:e him on
 
!,robat ion for any period wi th an oruer to pay the delinqucn t
 
compensation award to the c.;Iaimnnt through the probation office
 
of the r:ounty. Where lhe p.rnp)oyp.r is a r:orlloralion. thp..
 
president. secretary. and thl~ t censurer thereof who arp. actively
 
I:n~agcd ill the r:orpora te uusiness shall U(l habit! for failure to
 
sm;urc thll pmtllr:tion prescribed by this artir:hl. Any r:onlractor
 
placing work with il subr.ontraclor shall. in thp. eVllnt of rhe
 
subcont mctnr' s failing to carry workr:rs' compensation insuranc~
 

as required by this article, become liable for any compensation
 
which may be due an employec or the dependents of iI dc(;r:"s(~d
 

mll/-lloyec of il sul>con trile tor. Thp. contractor slwll then hilvp. il
 

ri~ht of action against the sul)(:ontractor for reimburselllent.
 
Failure to produce at thll time of thp. trial proof of workers' 

cOl1lpenliation insuranr:e coveragll bv a mutual associatio.!' .. Q! 
stock company ilUthorizcu to write coverage on such risks ill this 
State or written authorization by the Commissioner of InsurilIlce' 
to self -insure for workers' compensation pursuant to R.S. 
34:15-77. which WilS in force for the time cited by the 
Department of LCibor. creales if rebuttable prp.sumption Ihill the 
employer was uninsured whlln r:h,uged wilh a violation of this 
section. 

All fines collected wldcr the terms of lhis section shall be paid 
to rhp. tsia'te Treasurp.r and cwdited on the records of the Stale/'- ­
Comptroller tn the il(;C:OUll! of thp. Division of VocatulIIiI!.:,_. 
Rchabilitiltion Slll'vices ill till! Department of Labor. to be u~I'li 'II 

carrymg out the pmvisions of P.L. 1955. c. G'I (C. 3'1:16-211 o:luL 
seq.). 

The Director of the Division of Workers' Compensation. or i 'y • 
officer or employee of the division designated by him. upon 
finding that an employer has failed for a period of not lel>S than •
10 consecutive days to make the provisions for payment of 
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compensation required hy R.S. 34:15-11 and It.S. 34:15-12, (may)
 
shall impose. upeln that employer. in addition to. all olhclr
 
penalties, fines or assel\SlIIents provided for in chapter 15 of Till~
 
34 of the Revised Slalules or in any supplement thereto. un
 
assessment in the amount of ~ $1,000.00 and when the period
 
exceeds 20 days. an additiOilal as.~essment of!!JL!!! $1,000.00 for
 
each period or to day5 thereafter. All assessments Wlder this lICt
 
shall be [collectible in a t:ourt of r.;olllpetent jurisdiction in a
 
summary civil proceeding and] enforced and collected in •
 
accordance wilh section 12 of P.L. 1966, c. 126 (C. 34:15-120.3H;../
 

All enalties and assessments collecled under this section shall be
 
paid into the' uninsured employer's fund.'\)
 
(d: P.L.1988. c.25, S.1:J)~\V 

2. (New section) a. On or before March 1, 1996 and
 
thereafter, the Compensation Rating and Inspection Bure€l'Xs!falt
 
not ify all mutual associat ions and stock companies authorized to
 
write workers' compt:nsation or employer's liability insurance on
 
risks located in this State of the requirements of subsections b.
 
and c. of this section.
 

b. On and after July 1, 1996, all mutual associations and stock 
companies authorized to write workers' compensation or 
employer's liabilily pulicies on risks located in this State shall. 
upon application for new policies or renewal of any existin,ll 
policies. require submission of the ellllJloyer identification 
number as assigned by the UflpDrtl1lent of Labor pursuant to the 
provisions of thr: "wlCmploYOIent compensation law." R.5',' 
43:21-1 fll seq .. by f:ilch employer and shall maintain lhe 
identification number in their records lind shall includr. the 
identification number on policies of insurance to be filed wilh thl-! 
Compensation Rating and Inspeclion Burt:au, 

If the employer has been exempted from or is otherwise not 
subject to the provisions of thfl "unemployment compensation 
law." the mutual assor.ial ion or slock company writing workers' 
c:olllpen'iation insurance or employer's liability insurance 
coverage on risks of thilt employer shall. in a form and manner 
prescribed by the DnpartJn(!nl of Lahor. assign an idenlificalion 
number to that emlJloyer. 

If an employer fails or refuses to comply with the reporting 
requirements of this subsection. the mutual a,....o;()Cialion or slock 
company shall illllllcuiat ely noti f;' the Division of Workers' 
Compensation of such failure or refusal. Failure or refusal 
without reasonable cause shaH result in the assessment of a 
penalty of up to $1.000 for each failure or refusal which shall be 
enforceable on a pelllion filed by the "uninsured employer's 
fund" in a summary proceeding before a judge of compensalion 
upon notice to the employer and the proceeds of which shall be 
paid into the "uninsured employer's fund." 

c. On and after July 1, 1996 the COmlJcnsation Rating and 
Inspection Bureau shall rp.cord and maintain the employer -­
idtmtificillion nUllluers received frum mUlual i1s!wdations and 
stock companies pursuant to subsection b. of this section. The 
bureau shall. upon request of the Division of Workers' 
Compensation. provide to the division information. in 8 form and 
manner as prescribed by the division. with respect to the 
workers' compensation or employer's liability insurance 
coverage status of employers in this State, including the 
emplo)'er iden I i fica tion numbers. 



(l \'­
. d.. On or b~fore Murch .1, 1996 the: DePDrtll,,~nt of Insurance 
shall provide to the Division of Workers' Compensation a 
complete list of all employers engsged in bllSiness'in this State 
who have been nuthorized, pursuant to the provisions of R.S. 
34:15-77 et seq., to self-insure for the payment of 
compensation. Arter that date. the department sholl continue to 
provide notification to the division, in a form and manner liS 

prescribed by the division. of any newly apllroved self-insul'ed 
employer or the recision of the authority fo'r any previously 
approved employer to self-insure. 

3. This act shall take effect immr.diately. 

Provides for cross-check of employer identification number to 
find employers without workers' compensation coverage. 

•
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