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STATE OF NEW JERSEY

ASSEMBLY, No. 309
: (P. L. 1898)

INTRODUCED FEBRUARY 14, 1927.
By Mr. BIRO.

Referred to Committee on Revision of Laws.

' v .
A SUPPLEMENT to an act entitled “An act relating to courts having criminal juris-
diction and regulating proceedings in criminal cases” (Revision of 1898), approved

June fourteenth, one thousand eight huﬁdred and ninety-eight.

1 BE I ENACTED by' the Senate and G eneral Assembly of the State of New Jersey:

1 1. Any person who shall have bcen three tinies convicted of crimes enumer-

(SN

ated in’ an act entitled “An act for the punishment of crimes” (Revision of i898),

[N}

and in pursuance thereof sentenced to the New Jersey State Prison, and who has

served such three sentences, so imposed, or any part thereof, and thereafter shall

£

[#27

be convicted of a subsequent offense, enumerated in an act entitled “An act for the

[

punishment of crimes” (Revision of 1898), is hereby declared to be a habitual
7 criminal, and the court in which such subsequent conviction is had, in imposing sen- '
8 tence, may, in its discretion, impose a life sentence in the New Jersey State Prison

9 upon the person so convicted.

1 2. This act shall take effect immediately.

STATEMENT.

The purpose of this act is to define the term habitual criminal and impose punish-

ment., q



SENATE, No. 181

STATE OF NEW JERSEY

INTRODUCED APRIL 1, 1940
By Mr. VAN WINKLE
Referred to Committee on Judiciary

Ax Acr relating to crime, and amending sections 2:103-7, 2:108-9 and 2:103-10

of the Revised Statutes.

1- " Brir ENlAC.TED by the Senaie and General Assembly of the State of New
2 Jersey: | '

1 1. Secti‘on‘2:103—-7 of the Reviseéi Statutes is amended to read as fol-
-2 lows: | | .

3 2 :103-7. Any person who has been convicted [ahd sentenced to im-

/

4 prisonment in the State Prison] of a high misdemeanor under the laws of

5 this State, or of a crime under the laws of the United States or of any other

6 State or country, which erime would be a high misdemeanor if committed in

7 this State;and who thereafter is convicted of {a second offense of a like

8 nature] an offense enumerated in this subtitle may be sentenced to im-

‘ 9 prisonxﬁént in the State Prison for ény period of time not exceeding double

.

10 the [time] maximum period for which he might have been sentenced [on

11 the] for a first offense..

1 2. Section 2:103-9 of the Revised Statutes is amended to read as fol-
2 lows:

3 2:103-9. Any person who has been twice convicted of high misdemeanors

4 under the laws of this State, or of crimes in any o'ther -State or country,

5 which crimés would be high misdemeanors under the laws of this State, and

6 who thereafter is convicted of an offense enumerated in this subtitle [sen-

7 tenced to the State Prison for ‘& third time shall serve the sentence imposed



2

8 by law for suech third offense,] may be sentenced for any period of time not

9 exceeding three times the maximum period for which he might have been

10 sentenced for a first offense, and no commutation shall be allowed him on the

11 third sentence. In addition thereto, the prisoner shall serve the commuta-

12 tion time earned and allowed under [his second] any previous sentence for an

13 offense committed in this State.

1 . 3. Section 2:103-10 of the Revised Statutes is amended to read as fol-
2 lows:

3 2:103-10. Any person who on three separate occasions has been [three

4 times] convicted of [erimes enumerated in this subtitle and sentenced each

' 5 time to the State Prison, and has served such three sentences so imposed, or

6 any part thereof,] high misdemeanors in this State, or of crimes under the

7 laws of the United States or of any other State or country, which crimes

8 would be high misdemeanors if committed in this State, or whose convic-

9 tions for such offenses in this State or under the laws of the United States

10- or of any other State or country shall total three or more, and who shall

11 thereafter be convicted of a subsequent offense enumerated in this subtitle, .
12 is hereby declared to be an habitual criminal, and the court in which such
13 fourth or subsequent conviction is had, [in imposing sentence may, in its dis-

14 cretion,] shall impose a life sentence in the State Prison upon the person so

15 convicted.

1 4. This aet shall take effect immediately.

- STATEMENT
The object of this bill is to make puﬁshment for habitual criminals more
severe and there are parts bf-this measure that are patterned after the so-
called Baumes Law of the State of New York. |
This bill is introduced at the request of the Bergen County Grand Jury

Association and has had the profound study of this association.
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STATE OF NEW J
INTRODUCED MARCH 18, 1953
Byv Mr. CLAPP
Reforred to Committee on Revision and Amendment of Laws

Ax Acr concerning crimes, and amending sections 2A.:85-8, 2A.:85-9, 2A :85-12

~ and 2A:85-13 of 'the New Jersey Statutes.

1 Br 1T ENACTED by the Senate and General Assembly of the State of New
3 Jersey: . . |
1+ 1. Section éA :85-8 of the New Jersey Statutes is amended to read as
2 follows: |
3 . 2A:85-8. Any person\‘ convicted of a high misdemeanor -under
4 the laws of this State, or of a erime under the laws of the United States
5 or any other State or country, which crime would be & high misdemeanor
6 under the laws of this State, and who thereafter is convicted of [an offense

7 enumerated in this subtitle,] a misdemeanor or a high misdemeanor under

8 the laws of this State, may be sentenced to imprisonment in the State Prison

9 for not more than double the maximum period for which he might have been
10 sentenced for a first offense.

1 Conviction of two or more of éuch crimes or high misdemeénoz;s charged
12‘ in one indictment or accusation, or in two or more indictments or accusations
13 consolidated for trial, shall be deemed to be only one convictioﬁ.

1 2. Scction 2A:85-9 of the New Jersey Statutes is amended to' read as

2 follows:
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3 2A :85-9. Any person tw;ce convmted of hlgh misdemeanors under the

4 laWs of this State, or of erimes under the laws of the Umted States or any

" '5 other State or country, whlch crlmes Would 'be hlgh mlsdemeanors under

26 the laws of tlcus State, and Who tbereafter is eonvxcted of Ean oxfense enu~

7 merated in this subtitle,] a misdemeanor or a high misdemeanor under the

8 laws of this State, may be. sentenced to imprisonment in the State Prison

9 for not more than three times the maximum period for which he might have
‘10 been sentenced for a first offense.

11 Conviction of two or more of such crimes or' high misdemeanors charged

12 in one mdmtment or accusatlon or in two or more mdxctments or accusa-

13 txons consohdzited for tnal shall be deemed to be only one conviction.

-

Al

1 3. Sectxon 2A 85—-12 of the New Jersey Statutes is amended to read as

Y9 follows: " T e e e A

3 2A:85-12, Any person convieted on three separate occasions of high

“'4 misdemeanors in this State, or of ‘crimes under the laws' of the United
5 States or any other State or country, which crimes would be high misde-
7 6 ‘meanors under the laws of this State, or whose convietions for such offenses
'7 in this State  or under the laws of thé"Uni'te'd States or any other State or
" 8 country shall ‘total three or more, and’who thereafter. is convicted of '[an

9 offense enumerated in this subtitle,] a misdemeanor or a high misdemeanor

10 under the laws of this State,is hereby declared to be an habitual criminal,

‘11 and the court in which such fourth or subsequent convietion is had, [shall

12°impose a life ‘sentence] may imposcupon the person so convicted a sentence

13 in the State Prison for any term of years-or for life [in'the State Prison

14 'upidnﬁfhé person 'so\éb‘ﬁ.viéted]r. R T TR M

15 REN Conviction of two or more of such critnes or high misdemeanors charged
16 in one ‘indictment or ‘accusation, or in two or more indictments or accisations
17 consolidated’ fdi‘"‘tri'alh,"‘ shall be deemed to be# only one conviction.

.......
‘‘‘‘‘‘‘
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4, Section 2A:85~-13 of the New Jersey Statutes is amended to read as

g zollows

3

2A 85-—13 If at any txme, before sentence 1t sh 11 appear that a person

4 convicted of a mlsdemeanor or a hwh mlsdemeanor under the laws of this

5 State has prevxously been conv1cted as. set forth either in sections 2A:85-8,

6 2A.:85-9 or 2A :85-12 of this Title, [1t shall be the duty of] and it also ap-

7 pears to the court by whom such person is to be sentenced that the offenses

8 resulting in such conviction are such as to warrant the imposition of a pen-

9 alty greater than the maximum which may be imposed upon a person con-

10 victed of such misdemeanor or high misdemeanor who had not previously

11 been convicted as aforesaid, then the court shall direct the prosecutor of

12 the county in which such conviction was had to file an accusation accusing

13 the said person of such previous convictions. Whereupon, the court in

14 which such conviction was had, shall cause the said person fo be brought
15 before it and shall inform him of the allegations contained in such accusa-
16 tion and of his right to be tried as to the truth‘thereof, and shall require

17 such [offender] person to plead to the accusation. If such [offender] per-
18 son refuses to plead or remains silent or pleads not guilty, a not guilty plea

19 shall be entered and a jury shall be'impénelled to ‘inquire whether ‘[the

20 offender] said person is guilty as outlined in sections 2A :85-8, 2A.:85-9 and

21 2A.:85-12 of this Title, respectively.

D]

-

If the jury ﬁnds [the offender] said person guilty or if he plead's 0'uivl‘ty
23 or non vult, the court [shall] may sentence hxm to the pumshment pre-
24 seribed in sectlons ZA 85—8 2A 85—9 and 2A 85—-12 as the case may be.
25 [The allegatmn shall be hled before the defendant is sentenced.]

26

The said person shall have the right to waive, in writing, the frial by

~i jury provided in this section, and if he shall do so, the court, in its discre-

-5 uon, may accept the waiver and try and decide the issue without a jury, and if

20 the said person is found guilty, the court may impose the same sentence

30 as though said person had been found guilty by the jury.
1

5. This act shall take effect immediately.



STATEMENT

The reason for substituting the words ‘‘a misdemeanor or a high misde-

‘mcanor under the 1aws of thls State” f or ¢ ‘an offense enumerated in this sub.

" tltle” wherever they appear in the present act, is that not all crimes are ‘‘enu-

merated in this subtitle.”” For example, crimes relating to narcotics are not
euumorated under this subtitle, so that a violator of the narcotics 1aws may not
be proceeded against as a multiple offender, under the statute as it now reads.

' The reason for making a life sentence permissive in 2A :95-12 rather than
mandatory for fourth offenders, is that often the fourth or the previous
offenses are not seﬁous enough to warrant life imprisonment, or a great many

years may have elapsed between the offenses. Faced with a mandatory life

.senfence, fourth offenders rarely plead guilty, when they otherwise might do so.

Grand juries are reluctant to indict, and petit juries to conviet, for relatively

minor fourth offenses when they know defendant must be sentenced to life.

Judges are very reluctant to impose life sentences under such ecircumstances. -

The defendant’s previous record is known before sentence. Where the

court intends to sentence defendant as a multiple offender, the defendant is

entitled to a trial to prove that he is a multiple offender, but otherwise no such

trial is necessary. Under section 2A:85-13 as it now stands, numerous. accusa-
tions have been filed against defendants who thereafter were nevertheless sen-

tenced to not more than the maximum for a first offense. Under this proposed

‘amendment, such accusations will be filed only when necessary. The practice

unde1 the present statute is expenswe, takes much time i in p1 eparatmn and trial,
slows up sentencmg, and keeps defendants in the county jail at county expense
for long perlods before transfer to State 1nst1tut10ns

The Attorney-General and all of the county prosecutors favor the passage

of this b111
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SENATE, No. 285 '

STATE OF NEW JERSEY

f INTRODUCED MARCH 18, 1953
- By Mr. CLAPP
Referred to Committee on Revision and Amendment of Laws

Ax Acr concerning crimes, and amending sections 2A :85-8, 2A :85-9, 2A :85-12

and 2A:85-13 of the New Jersey Statutes.

1 Br 1T ENAcTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Section 2A :85-8 of the New Jersey Statutes is amended to read as

2 follows: Ll
3 2A :85-8. Any person convicted of a high misdemeanor under

4 the laws of this State, or of a erime under the laws of the United States

O or any other State or country, which crime would be a high misdemeanor

'Y OF
ATE UBRARY

Q7
sl

6 under the laws of this State, and who thereafter is convicted of a

7 misdemeanor or a high misdemeanor under the laws of this State,
8 may be sentenced to imprisonment in the S'tate Prison for not more
9 than double the maximum period for which he might have been sentenced
10 for a first offense. Panlp s T T A e
I Conviction of two or more of such crimes or high misdemeanors charged
12 in one indictment or accusation, or in two or more indictments or accusations
l".;"!:onsolidated for trial, shall be deemed to be only one conviction.

1 2. Section 2A :85-9 of the New Jersey Statutes is amended to read as

A= “r"".

2 follows: s

. 3 2A:85-9. Any person twice convicted of high misdemeanors under the

4 laws of this State, or of crimes under the laws of the United States or any

R
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5 other State or country, which crimes would be high misdemeanors under
6 the laws of this State, and who thereafter is convicted of a misdemeanor or
7 a high misdemeanor under the laws of this State, may be sentenced to im-

8 prisonment in the State Prison for not more than three tirfies the maximum

9-10 period for which he might have been sentenced for a first offense.

11 Conviction of two or more of such erimes or high misdemeanors charged
12 in one indictment or accusation, or in two or more indictments or accusa-
13 tions consolidated for trial, shall be deemed to be only one conviction.

1 3. Section 2A.:85-12 of the New Jersey Statutes is amended to read as
2 follows:

3 2A :85-12. Any person convicted on three séparate oécasions of high
4 misdemeanors in this State, or of erimes under the laxﬁrs of the TUnited
5 States or any other State er country, which crimes woyld be high misde-
6 meanors under the laws of this State, or whose convictions for such offenses
-7 in this State or under the lawé of the United States or any other State or
8 country shall total three or more, and who thereafter is convicted of
-9 a misdemeanor or a high misdemeanor under the laws of this NState, 1s
10 hereby declared to be an habitual eriminal, and the court in which such fourth

11 or subsequent conviction is had, may impose upon the person so convicted a

12-14 sentence in the State Prison for any term of years ov for life.

15 Conviction of two or more of sueh crimes or high misdemeanors charged
16 in one indilctment. or accusation, or in two or more indictments or accusations
17 consolidated for trial, shall be deemed to be only one convictian,

1 4, Section 2A :85-13 of the New Jersey Statute;s is amended to read as
2 follows:

3 . 2A:85-13. If at any time, before sentence, it shall éppear that a person
4 convicted of & misdemeanor or a high misdemeanor under the laws of this
5 State has previously been convicted as set farth either in sections 2A :85-8,
6 2A:85-9 or 2A:85-12 of this Title, and it also appears to the court
T by whom such person is to be sentenced that the offenses resulting

8 in such eonviction are such as to warrant the imposition of a penalty

|
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9 greater than the maximum which may be imposed upon a person con-
10 victed of such misdemeanor or high misdemeanor who had not previously
11 been convicted as aforesaid, then tihe court shall direct the prosecutor of
12 the county in which such conviction was had to file an aceusation accusing
13 the said person of such previous convictions. Whereupon, the court in
14 which such conviction was had, shall cause the said person {o be brought
15 before it and shall inform him of the allegations contained in such accusa-
16 tion and of his right to be tried as to the truth thereof, and shall require
17 such person to plead to the accusation. If such person refuses to plead or
18 remains silent or pleads not guilty, a not guilty plea shall be entered and a
19 jury shall be impanelled to inquire whether said person is guilly as outlined
20 in sections 2A:85-8, 2A :85-9 and 2A :85-12 of this Title, respectively.

21 If the jury finds said person guilty or if he pleads guilty or non vult,
22 the court may sentence him to the punishment prescribed in sections 2A :85-8,
23 2A:85-9 and 2A :35—12, as the case may be.

24 The said person shall have the right to waive, in writing, the trial by
23 jury provided m thin cestion, snAd §¥ bo ghell An cn i savst im ifo f-{fﬁn;‘n
26 tion, may accept the waiver and try and decide the issue without a jury, and if
27 the said person is found guilty, the court may impose the same sentence
28 as though said person had been found guilty by the jury.

1 5. This act shall take effect immediately.
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