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ASSEMBLY, .No. 309
(P. L. 1898)

STATE OF NEW JERSEY

INTRODUCED FEBI<UAI{Y 14, 1927"

(

. By'M'r" BIRO.

Referred to Con1mittee on I\evision of Laws.

\

i\ SUPPL~~IENT to an act el1titlec1 "1\n act relating to court~ having crin1inal juris-

diction and regulating proceedings in crinlinal cases" (Revision of 1898), approved

June fourteenth, one thousand.eight hundred. and ninety·eight.

"" .
B~ l'I' ~NAC~ED by th,e Sena.~e and General Asse1nbly of the State of New Jersc,;/:

1....t\ny person who shall hav~ J)cen three tin1es convicted of crinles enU111er­

atcd ill an act entitled "1"\11 act for the punishlnent of critnes" (Revision of '1898),

anel in p~lrsuance 'thereof sentenced to the Nevv Jersey St~tePrison,.and vvho has

served such three sentences, so inlposed, or any part thereof, and, thereafter shall

be convicted ot' a subsequent offeilse, cnUll1eratecl in an act entitled "An act for the

punislunent of crilnes" (Revision of 1898), is h'ereby declared to be a habitual

crinlinal, ,and the court, in vvhich such subsequent conviction is had, in in1posing- sen- .
~

8 tence, 'lnay, in its discretion, in1pose a life sentence in the Ne~ Jersey State Prison

9 upon the person so conv.icted.

1 2. ,This act shall take effect inl111ediately.

STATEMENT.

The purpose 'of this act i~ to define the ternl habitual crilninal and in1pose punish-

:t \

ment.



SENATE, No. 181

STATE· OF NEW'JERSEY

INTRODUCED APRIL 1, 1940

By Mr. VAN WINKLE

Referred to. Committee on Judiciary

AN ACT relating to crime, and amendillg sections 2 :103-7, 2 :103-9. and 2 :103-10

of the Revised Statutes.

1 " BE IT. ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 2 :103--7 of the Revised Statutes is alnended to read as fo1-

3 .-:···.·2 :'103-7. A.ny' pe~son who' has beell con\Ticted [and sentenced to im­

4 prisolln1ent in the State Prison] of a higoI1 nlisdel11canor under the la,vs of

·5 this State, or of a crime ul1der tIle la\vs of tIle Ul1ited States or of allY otller

6 State' or Coul1try, \Vllich cri111e would be a 11igoli 111isclonleall0r if cOlllmitted ill

'7 this State,' al1d who thereafter is COllvicted of [a second offense of alike

8 nature]' an offense enumerated in, this subtitle may be sentenced to im-

9 prisonmellt ill the State Pri&Oll for any IJeriod of time not exceeding double

10 the [time] maximum period for which he might have been sentenced [on

II the] for a first offense. '

1 2. Section 2 :103-9' of the Revised Statutes is amended to read as fo1-

2 lows:

3 2:103-9. Any person who has been twice convicted of high misdemeanors

4 under tl1e. laws of this State, or of crimes i11 any otller .State or country,

5 \vl1ich <;rimes ,vanId be' high misdemeanors under the. laws of this State, and

6 ,vho thereaf.ter is convicted of an offense enumerated in this subtitle [sen-

7 ten~ed to the State .Prison fo~ a third time shall serve the sentence imposed
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8 by law for such third offense,] .may be selitencecl for any period of time 110t

9 exceeding three times tIle maximum l)eriod for \vhich he mig'ht ha~e been

10 selltenced for a first offense, and no commutation shall be allowed him on the

11.third sentence. In a~dition thereto, the prisoner shall serve the commuta­

12 tion time earned and allowed under ~his secolld] any previous sentence for an

13 offense committed in this State.

1 I 3. Section 2 :103-10 of the Revised Statutes is amended to read as f01-

2 lows:

3 2 :103-10. Any person who' on three Sel)arate occasiolls has been [three

4 times] convicted of [crimes enumer,ated in this subtitle and sentenced each

5 time to the State Prison, and has served such three sentences so imposed, or

6 any part thereof,] high misdemeanors in tIlis State, or of crimes under the
•

7 la\vs of the. United States or of any other State or country, ,vhich crilnes

',8 ,vanld be hig9h misdemeanors if committed in tllis State, or \vhose COllVic­

9 tions for such offenses in t4is State or under the la,vs of the United States

10· or of any other State or country shall total three or more, and who shall

11 thereafter be convicted of a subsequent off~nse enumerated i:n this subtitle, .

12 is. hereby declared to be an habitual crilninal, and the court in which such

13 fourth or subsequent conviction is had, [in imposing· sentence may, in its dis­

14 cretion,] shall impose a life 'sentence ill the State Prison upon the person so

15 convicted.

1 4. This act shall take effect immediately.

STATEMENT

The object o~ this bill is to make punishment for habitual criminals more

sev~re and there are p~rts of ,this measure that are patterned after' the so..

called Baumes Law of the State of Ne,v Yorlt.

This bill ,is introduced at the request of the Bergen County Grand Jury
. ' .

Association and has 'hRd the profound study of this associa~ion.



SENATE, No. 285

S~ATE OF·' N"E\AV' 1fF·R·S-v. j .'. •. .... l- \!~ . .J~, .!:.. 11

. INTRODUCED MARCH 18, 1953.·.

By Mr. CLAPP

Referred to Committee on Revision and .A.mendn'l:ent of Laws

A.N ACT concerning crimes, and amending sections 2A :85-8, 2A :85-9, 2.A. :85-12

and 2A:85-13 of the New Jersey Statutes.

1 BE IT ENACTED by the Senate QIfl,d GeneraZ AssembZy of the State of New

, 2 Jersey:

. 1 1. SeCtion 2A:S5-S of the New Jersey Statutes is amended to"read as

2 follows:

3 2A. :85-8. Any person ~onvicted of a high misdemeanor .under

4 the laws of this State, or of a ~rime under the laws of the United States

5 or any other State or country, whi\lh crime would be a high misdemeanor

6 under the laws of this State, and who thereafter is convicted of [an offense

7 enumerated in this subtitle,] a misdemeanor or a high misdemeanor under'

8 the laws of this State, may be sentenced to imprisomnent in .the State Prison

9 for not more than double the maximum period for whioh he might have been

10 sentenced fora .first offense. ;.

11 Conviction of two or more of such crimes or high misdemeanors charged

12 in one indictment or accusation. or in two or more indiotments or accusations

13 consolidated for trial. shall be deemed to be only one conviction.

1 2. Section 2A:85-:'9 of the New Jersey Statutes IS amended to read as

•
2 follows:
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3 2.A. :85-9. Any pe~~on t~!C~ "con:~icted of hig~'misdemeanorsunder the
••~. ,) ~.: ". I " I' ,,'~. ',; !.' .'; .. rJ~' .*'.:' ,. , .. ~ '".

4 laws of this State, or of crimes under the laws of the United States' or any
• ~ .-"" .. _ ...... 1 \' .;... ' .l,j .. ,.. •• '

5 other State or country, which crimes would be high misdemeanors under
,:.> .~...:' , .:: "'.... ':' ".. ' , '~': ';', '.' -:. ' : "I'.' '".' :' : . ,"" ,0' ".: ..... "" ':'. ,.,,' '.' " ': '. 0 ..' /. •

;' 6th~'la~s,~f thi~ State, and ~hotheie'~fter is"~o~vi;ted ,of': [an o'ff~nse' enu-

7 merated in this subtitle,] a misdemeanor or a high misdemeanor under the

8 laws of this State) -~ay.bel senten~ed', .to', if4prison~ent in the State Prison

10 been sentenced for a first offense.

11 Conviction of two or more of such 'crimes or' high misdemeanors charged

1(

\ • . 'f J" ", .' .• ;'~ , :, ", \' ".

9 for not more than three times the maximum period for which he might have
'. ~ ,.) • ~, • J •

13 tions consolidAted for trial, shall be deemed to be only one conviction.
,;' ,: ,i,\ ,;:. ': ,'., ~:, ' :', '.' • , :::.",', ~ .,,1 f,~, ',f; ~ •

1 3. Section 2.A.:85-12 of the New Jersey Statutes is amend~d to read as

12 in one indictment or accusation, or in two or more indictments or aCCllsa-
': •• .. I '. .:, '. ~ : :~ '~: .;. 'J ... ,. ' ' ": : " \ ,. ; \'. • , , : ;", 'f ;" j' . '~ , " ••

3 2A :85-12.A.ny person convicted on three separate occasions '()'f high

,..; 4 1 misdemeanors 'm' this State, or 'of crime's ' ~nder" the 'laws:-' of the United

5 States or any other State or country, which crimes would be hig'h' lnlsde-

.~ 6:meanors tinder'the law~ of this State/Of 'whose convictions·for such offenses

. '," 7 j~l this' State;' or under the' laws of the"Unite'd'States or any other 'State or

~I' 8' 'country' shali-:total'three 'or' more, a·nd'~·who·thereafter, is' convicted, of' [an

l~

If

. 9 offense enumerated in this ·subt.~tle,]·a:>misdemeanor or a high mis'demeanor

:'10 under 'the laws .9f: this State;~i~ '~erebi ,deciareil'to be' ~n habitUal criminal,

.' 11'arid the court 'i~ "which such' f~u~th or "subsequent '~onvicti<?n is had, [shall

~12:1mpose'a,"life' ;sen~ence] 'may impose'upon the person so convicted a sentence

13 in the State Prison for any term of years' or 'f~r life' [in''the ~ State Prison

2:

f)...,'
• ;-: \ ", ,; • ;. : ,. i t," I ~'.. . j:,; ;" . ~' .~ ,

·15' ~. -: ConviCtion of tw~ or'mo're of su~h"crime~tor high ~isde'm~an~rs~ charged

16 in'one 'indlctnient6'i:' 'accusati~n, or in two"or ~o~e i~dictme~tsor a~cusations
,. " '~ ':":" '. ' • .. i,,' ,~ • ~' . • . ~' '. ". ': ~.' , ." ~ , , :','" '.., , '

17consolidated'for,'·trial; shall be decmed' to' be' only one convIction. ,~,-
/ .
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1 4. Section 2A:S5-13 of the New Jersey Statutes is amended to read as

2 follows:

3'" 2A :85-13. If at any time, before sentence, it shall appear that a person
",I

\

4 convicted of a misdemeanor or a high misdemeanor under the laws of this

5 State has previously been convicted as ,set forth either in sections 2A :85-8,--- . ,:: ' ' :. , ,

6 2A:85-9 or 2A :85-12 of ,this Title, [it shall be the duty of] and it' also ap-

7 pears to the court by whom such person is to be sentenced that the offenses

8 resulting in such conviction are such as to warrant the imposition of a pen..

9 nlty greater tban the maximum which may be imposed upon a person con-

10 victcd of such misdemeanor or high misdemeanor who had not previously

11 been convicted as aforesaid, then the court shall direct the prosecutor' of

12 the 'county in ,which such conviction was had to file an accusation accusing

13 the said person of such' previous convictions. Whereupon, the court in
1,1.. \vhich such, conviction' was had, shall cause the said person to be brought

15 before ~t and shall inform him of the allegations contained in such accusa-
. .

IG tion and of his .right to be tried 'as to the truth thereof,. and shall require

17 such [offender] person to plead to the accusation. If such [offender] per-

18 son refuses to plead or remains silent or pleads not'guilty, a not guilty plea

1D shall be entered and a jury shall be impanelled to inquire whether [the

~o offender] said person is ,gouilty as outlined in sections 2...L\ :85-8, 2.L~ :85-9 ano.

21 21\ :85-12 of this Title, respectively. '

22 If the jury finds [the offender] said person guilty or if he pleads guilty

~:j or non vult, the court [shall] may sentence him to the punishment pre-

~-t scribed ill sections 21... :85-8, 2.A. :85-9 and 2A :85-12, as the case ma-r be.

~3 [The allegation shall be filed before the defelldant is sentenced.]

~G Tho said person shall have the rigol1t, to waive, in \vritingo, the trial ,by

~7 jury provided in this section, and if he shall do so, tlle court, in its discre:­

~s Hon, may accept the waiver and try and decide the issue without a jury, and if

~D the said person is found guilty, the court may impose the same aentence

:)0 as though said person had been found guilty by the jury.

1 5. This act shall take effect immediately.
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STATE1fENT

The reason for substituting the words "·a misdemeanor or a high misdc-

'meanor under the laws of this State" for "an offense enumerated in this sub..
. . ~.

~ title" wherever they appear in the present act, is that not all crimes are "enu-

merated in this s~btitle." For example, crimes relating to narcotics are not

enumerated under this subtitle, so that a violator of the narcotics ~aws may not

be proceeded' against as a multiple offender, under thc,statute as it now reads.

The rea'son for making a life sentence permissive in 2A :95-12 rather than

mandatory for fourth offenders, is tha~ often the fourth· or the previous

offenses are not serious enough to warrant life imprisonment, or a goreat many

years may have elapsed between the offenses. 'Faced with a mandatory life

.sentence, fourth offenders rarely plead guilty, when' they otherwise might do so.

Grand juries are reluctant to indict, and petit juries to convict, for relatively

minor fourth offenses when they know defendan~ must be sentenced to life.

,Judges are very reluctant to impose life' sentences under such circumstances. "\-.

The defendant's previous record is .kno,vn before sentence. Whore the

court intends to sentence defendant as a multiple offender, the defendant is

.entitled to a trial to prove that he is a multiple offender, but otherwise no such

tr,ial is necessary. Under section ~A :8~:-13 as it now stands; numerous, accusa­

tions have been filed against defeI?-dants who thereafter were nevertheless sen­

tenced to not more than the maximum for a first offense. Under this proposed

amendment, such accusations will be filed only when necessary_ The practice

under the present statute i~ expensive, takes much time in preparation and trial,
. .

slows up sentencing, and keeps defendants, in the, county jail .at county expense

for long periods ~efore transfer to State instit~tion~.

The Attorney-General and all of the county prosecutors favor the passage

of this 'bill.
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A~ ACT concerning crimes, and amend ing sections 2A :85-8, 2A :85-9, 2A :85-12

and 2A :85-13 of the New Jersey Statutes.

1 BE IT ENAGTED by the Senate and General Assembly of the State of New

"

1
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" r

.. : : ;.;
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, ,By Mr. CLAPP

INTRODUCED MARCH 18, 1953

Referred to Committee on Rev isi~n and' Amendlnent of Laws

" ,

STATE OF NEW JERSEY
,..

"

1

it
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\'

2 Jersey: • " !
' ..' ;.,

,
1 1. Section 2A:85-8 of the New Jersey Stdtutes is amended to read as

2 follows: : , .. 'r ~', '~

~

" 2A :85-8. Any person convicted of a high 'misdemeanor under

4 the laws of this State, or of a crime unden the laws of the United States

[) or any other State or country, which crime would be a high misdemeanor'

G under the laws of this State, and who thereafter is convicted of a

7 misdemeanor or a high misdemeanor under the laws of this State,

8 may be sentenced to imprisonment in the State Prison for, not more

9 than double the maximum period for which he might have been sentenced

10 for a first offense. ... !':"
,'J " - ';~ '!,,~~ f:\} ';'.(": .'::

11 Conviction of two or more of such crimes or high misdemeanors charged

~:? in one indictment or accusation, or in two or more indictments or accusations

1./ ,;onsolidated for trial, shall be deemed to be only one conviction.

1 2. Section 2A :85-9 of the New Jersey Statutes is amended to read as

2 follows: ... ~ 0 ~ .- _ : , f'; i :: :".. I 1 _.' _.'1.' .. _ '.. • ~' • .'- ~',.-: :'.:"': .:

3
\ . 2A :85-9. Any person twice convicted of high misdemeanors under the

•, Jaws of this State, or of crimes under the laws of the United States or any

"

; .
./
1:

i
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5 other Stat.e or country, which crimes would be high misdemeanors under

6 the laws of this State, and who thereafter is convicted of a misdemeanor or

7 a high misdemeanor under the laws of this State, may be sentenced to im­

8 prisonment in the State Prison for not more than thre'e times the maximum

9-10 period for which he might ha.ve been sentenced for a first offense.

11 Conviction of two or 11.1Ore. of such crimos or high misdemeanors charged

12 in one indictment or accusation, or in two or more indictments or accusa-

13 tions consolidated for trial, shall be deemed to be only one conviction.

1 3" Section 2A:85-12 of the New Jers.cy Statutes is amended to read as

2 follows:

3 2A :85-12. Any person convicted on three separate occaSIOns of high

4 misdemeanors in this State, or of crimes under the laws of the United

~ States or any othor State Q,r- country) which crimes wou.ld be high misde-

6 meanors under the laws of this State, or ·whose convictions for such offenses.
1

·7 :in this State. or under the. laws of the. United States or any other State or

8 country shall total three or more, and who thereafter is convicted of

.9 ~ misdemeanor or a high misdemeanor under the. laws of tU1S tltaw, ~l:)

1.0 hereby declared to be an habitual criminal, and the court in which such fourth

II Q).' s.ubsequent cODviction is had, may impose upon the person s,o convicted a

12-14 sentence in, the State. Prison for any term of years Ol' for life.

15 Conviction of two or more of fJuch crimes or high misdemeanors charged

16 in one indictment or ac.cusation, o~r in tWQ Qr more indictments 01' accusations

17 consolidated for trial) shall be dee-med to be only one conviction.

1 4. Section 2A:85-13 of the New Jersey Statutes is amended to read as

2, follows: ': .'

·3, 2A :85--13. If at any time, before sentence" it shall appear tbat a person

4 convicted of a misdemeanor or a high misdemeanol' under the laws of this

fi State has previously been convicted a~ set forth either in sections 2A :85-8,

6 2A :85-9 or 2A :85-12 of this Title, and it also appears to the court

7' by whom such person is to be sentenced that the offenses resulting

.~ in such conviction are such as to warrant the imposition of a penalty

I

i
I

f
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9 greater than the maXlll1Ul11 which may be imposed upon a porson con-

10 victed of such misdemeanor or high misdemeanor who had not previously

11 been convicted as aforesaid, then the court shall direct the prosecutor of

12 the county in which such conviction ,vas had to file an accusation accusing

13 the said person of such previous convictions. ·Whereupon, the court in

14 which such conviction was had, shall canse the said person to be brought

15 before it and shall inform him of the allegations contained in such accnsa-

16 tion and of his right to be tried as to the truth thereof, and shall require

17 such person to plead to the accusation. If such person refuses to plead or

18 remains silent or pleads not guilty, a not guilty plea shall be entered and a

19 jury shall be impanelled to inquire whether said person is guilty as outlined

20 in sections 2A :85-8, 2A :85-9 and 2A :85-12 of this Title, respectively.

21 If the jury finds said person guilty or if he pleads guilty or non vult,

22 the court may sentence him to the punishment prescribed in sections 2A :85-8,

23 2A :85-9 and 2A :85-12, as the case may be.

24 The said person shall have the right to waive, III writing, the trial by

26 tion, may accept the waiver and try and decide the issue without a jury, and if

27 the said person is found guilty, the court may impose the same sentence

28 as though said person had been found guilty by the jury.

1 5. This act shall take effect immediately.

t '.
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