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STATE OF NEW JERSEY
 

INTRODUCED APRIL 12, 1950 

By Mr. JONES 

(Without Reference) 

A CONCURRENT RESOLUTION appointing a commission for the study of the subject 

of air pollution within this State. 

1 WHEREAS, It appears that atmospheric pollution, resulting from industrial 

2 waste and other causes, constitutes a threat to public health and. is 

3 causing great economic damage in, and great discomfort to the 

4 inhabitants of, many communities of this State; and 

5 WHEREAS, It seems desirable that a study should be made of the technical 

6 problems of air pollution and that legislation should be drafted for the 

7 prevention and abatement of air pollution, based upon the knowledge 

8 thus gained; therefore, 

1 BE IT RESOLVED by the House of Assembly of the State of New Jersey 

2 (the Senate concurring) : 

1 1. There hereby is constituted a commission on prevention and abate­

2 ment of air pollution, which shall consist of two members of the Senate, to 

3 be appointed by the President thereof, two members of the General Assem­

4 bly, to be appointed by the Speaker thereof and two persons representing 

5 industry, two persons representing labor, two persons representing the pub­

6 lic and two professional engineers, one each of whom shall be appointed by 

7 the President of the Senate and one each of whom shall be appointed by the 

8 Speaker of the General Assembly, all of whom shall serve without compen­



• 

2 

9 sation. Any vacancy arising in the membership of the commission froin any 

10 cause shall be filled in the same manner as the original appointment was 

11 made. 

1 2. The commission shall organize by electing a chairman and· a secre­

2 tary from among its members within thirty days after the last appointment 

3 to its membership is made. 

1 3. It shall be the duty of said commission to make a study of all phases 

2 of air pollution within the State and to draft such proposed legislation as, 

3 in the judgment of the commission, may be necessary to establish effective 

4 air pollution prevention and control measures at the earliest possible 

5 moment. 

1 4. The commission is authorized to hold hearings at such times and 

2 places as it shall designate and it may call upon any department or officer of 

.3	 the State Government for such assistance and advice as it may require and 

4 such departments and officers are authorized and directed to render such 

5 assistance and advice within the limits of available facilities and within the 

6 limits of available appropriations and facilities to provide the commission 

7 with such consultants as the commission may deem necessary to assist in the 

8 exercise of its functions. 

1 5. The commission shall report to the next Legislature its recommenda­

2 tions and p~oposals and shall accompany its report with suc!.} proposed 

3 legislation as it shall determine to be necessary and desirable for effective 

4 air pollution prevention and control within the State. 

1 6. This resolution shall take effect immediately. 
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ASSEMBLY t~ONCURRENT RESOLUTIO'N No. 16 

STATE OF NEW JERSEY
 

INTRODUCED APRIL 12, 1950 

By Mr. JONES 

(Without Reference) 

A CONCURRENT RESOLUTION appointing a commission for the study of the subject
 

of air pollution within this State.
 

1 WHBREAS, It appears that atmospheric pollution, resulting from industrial
 

2 waste and other causes, constitutes a threat to public health and is 

3 causing great economic damage in, and great discomfort to the 

4 inhabitants of, many communities of this State; and 

5 WHEREAS, It seems desirable that a study should be made of the technical 

6 problems of air pollution and that legislation should be drafted for the 

7 prevention and abatement of air pollution, based upon the knowledge 

8 thus gained; therefore, 

1 BE IT RESOLVED by the House of Assembly of the State of New Jersey 

2 (the Senate concurring): 

1 1. There hereby is cOllBtituted a commission on ~revention and abate­

2 ment of air pollution, which .shall consist of two members of the Senate, to 

3 be appointed by the President thereof, two members of the General Assem­

4 bly, to be appointed by the Speaker thereof and two persons representing 

5 industry, two persons representing labor, two persons representing the pub­

6 lic and two professional engineers, one each of whom shall be appointed by 

7 the President of the Senate and one each of whom shall be appointed by the 

8 Speaker of the General Assembly, all of whom shall serve without compen­
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9 sation. Any vacancy arising in the membership of the commission from any 

10 cause shall be filled in the same manner as the original appointment. was 

11 made. 

1 2. The commission shall organize by electing a chairman· and a secre­

2 tary from among its members within thirty days after the last appointment 

3 to its membership is made. 

1 3. It shall be the duty of said commission to make a study of all phases 

2 of air pollution within the State and to draft such proposed legislation as, 

3 in the judgment of the commission, may be necessary to establish effective 

4 air pollution prevention and control measures at the earliest possible 

5 moment. 

1 4. The commission is authorized. to hold hearings at such times and 

2 places as it" shall designate and it may call upon any department or officer of 

3 the State Government for such assistance and advice as it may require and 

4 such departments and officers are authorized and directed to render such 

5 assistance and advice within the limits of available facilities and within the 

6 limits of available appropriations and facilities to provide the commission 

7 with such consultants as the commission may deem necessary to assist in the 

8 exercise of its functions. 

1 5. The commission shall report to the next Legislature its recommenda­

2 tions and proposals and shall accompany its report with such proposed 

3 legislation as it shall determine to be necessary and desirable for effective 

4 air pollution prevention and control within the State. 

1 6. This resolution shall take effect immediately. 
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SENATE CONCURRENT RESOLUTION No.9 

TATE OF NEW JERSEY
 

I INTRODUCED MARCH 12, 1951 

By Mr. HESS 

Referred to Committee on Public Health 

RESOLUTION providing for the reconstitution and continuation 

of the commission created by Assembly Concurrent Resolution No. 16 of 

the year one thousand nine hundred and fifty, to study the subject of air 

pollution within this State. 

BE IT RESOLVED by the Senate of the State of New Jersey (the House of 

2 .Assembly concurring): 

1. The commission on prevention and abatement of air pollution created 

2 by Assembly Concurrent Resolution No. 16 of the year one thousand nine 

3 hundred and fifty, to study all phases of air pollution within the State and to 

4 draft such proposed legislation as may be necessary to establish effective air 

5 pollution prevention, is hereby reconstituted and continued for said purpose. 

2. The members of the commission heretofore appointed are reappointed 

2 as members of said commission. 

3. The commission as hereby reconstituted and continued, sha,ll have the 

2 same functions, powers and duties as heretofore. The expenses of the {jom­

3 mission shall be paid from any appropriation available to the commission 

4 contained i:q. the annual appropriation act. 

4. The commission shall report to the next Legislature its recommenda­

2 tions and proposals and shall accompany its report with such proposed legis­

3 lation as it shall determine to be necessary and desirable for effective air 

4 pollution prevention and control within the State. 

5. This· concurrent resolution shall take effect immediately. 
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SENATE CONCURRENT RESOLUTION No. 9 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 12, -1951 

By Mr. HESS 

Referred to Committee on Public Health 

A CONCURRENT RESOLUTION providing for the reconstitution an:d continuation 

of the commission created by Assembly Concurrent Resolution No. 16 of 

the year one thousand nine hundred and fifty, to study the subject of air 

pollution within this State. 

1 BE IT RESOLVED by the Senate of the State of New Jersey (the House of 

2 Assembly concurring): 

1 1. The commission on prevention and abatement of air pollution created 

2 by Assembly Concurrent Resolution No. 16 of the year one thousand nine 

3 hundred and fifty, to study all phases of air pollution within the State and to 

4 draft such proposed legislation as may be necessary to establish effective air 

5 pollution prevention, is hereby reconstituted and continued for said purpose. 

1 2. The members of the commission heretofore appointed are reappointed 

2 as members of said commission. 

1 3. The commission as hereby reconstituted and continued, shall have the 

2 sam~ functions, powers and duties as heretofore. The expenses of the com­

3 mission shall be paid from any appropriation available to the commission 

4 contained in the annual appropriation act. 

1 4. The commission shall report to the next Legislature its recommenda­

2 tions and proposals and shall accompany its report with such proposed legis­

3 lation as it shall determine to be necessary and desirable for effective air 

4 pollution prevention and control within the State. 

1 5. This concurrent resolution shall take effect immediately. 
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Am POLLUTION IN NEW JERSEY AND ll.ECOMMENDATIONS

FOrt ITS AU_.\.TEMENt

A REPORT TO THE STATE LEGISLATURE-MARCH, 1952

NEW JERSEY AIR POLLUTION STUDY COMMISSION

On April 12, 1950, a joint resolution was passed by the
State Senate and General Assembly creating a Commission
charged with the responsibility of studying air pollution
in New Jersey and recommending legislation to deal with
the problems in the field.

At the request of your Commission, the 1951 Legisla­
ture extended by one year the time allotted and allocated
$30,000 for this study. Of this amount, less than $4,000
has been spent.

The term" air pollution" at present means a variety of
things, depending upon one's experiences. For example, in
Donora, Pennsylvania, because of the combination of un­
usual atmospheric conditions (atmospheric inversion) and
a topography (valley surrounded by mountains) that did
not allow for dispersion of pollutants, a sufficient build-up
of pollutants occurred over a 3- or 4-day period to cause
illness and even death.

To Los Angeles· residents the term "air pollution" has
a different meaning. There, frequent atmospheric inver­
sions, coupled with mountains on three sides and air
pressure from the ocean side, frequently interfere with the
proper dispersion of pollutants. During these periods of
atmospheric stability, eye-smarting and injury to vegeta­
tion are of common occurrence. Those in charge of air
pollution abatement work in this area report that, despite
claims to the contrary, there is no evidence of air pollution
adversely affecting human health in Los Angeles.

To residents of Pittsburgh, Salt Lake City, and other
places, "air pollution" might mean excessive soot, dirt,
or fly ash in the air, necessitating excessive laundry and
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cleaning bills. rro others, it means paint corrosion or
darkening; to others, unpleasant odors; and to still others,
damaged agricultural crops or injured animals.

In addition to the aforementioned types of atmospheric
pollutants, which may be considered man-made, "air pol­
lution" to some persons means pollutants that are not man­
made. For example, to a farmer in Kansas, "air pollu­
tion" means dust storms; to an allergic person, it may
mean ragweed pollen.

For the purpose of our study we chose to limit "air
pollution" to the presence in the atmosphere of sub­
stances put there by the acts of man, excluding all aspects
of employer-employee relationships respecting health or
safety hazards on the job. Air pollution encountered on
the job is normally considered to' be the province of the
Department of Labor and Industry.

As a preliminary to a study of legislation dealing with
air pollution, the Commission invited representatives from
the State Departments.Qf_Health and of L_l.l:Ps~r and In­
dustry,to"gefner with a representative of the New Jersey
Kgricultural Experiment Station, to discuss with the Com­
mission their experiences with air pollution in New Jersey.
These agencies were chosen because they are the ones cur­
rently dealing with problems created by air pollution. Dur­
ing these discussions, which occurred during several meet­
ings, all three groups reported that air pollution had
presented a number of problems. They also reported that
all bona fide cases involving air pollution in the fields cov­
ered by the various departments concerned were settled by
recourse to existing legislation or by co-operative efforts.

From these discussions the Air Pollution Commission
learned that in 30 instances in New Jersey in the free air
outside industrial plants, air pollution had been classified
as "alleged" threats to health. Not a single instance was
cited, however, where air pollution had been established
as adversely affecting health. This was confirmed at the
recent Governor's Conference on Air Pollution (Trenton,
February 19 and 20, 1952), when the Commissioner of
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Health reported that there had been no demonstrable in­
stances in New Jersey where air pollution had adversely
affected health. However, he added that research on the
subject was needed. As a summary of the Conference, Mr.
C. A. Gosline, Technical Program Chairman, said among
other things, that the evidence brought forth indicated that
air pollution does not have health implications except
under such a combination of unusual atmospheric and
topographical conditions as occurred at Donora. It is in­
deed fortunate that the topography of our industrial areas
is such as to afford good air drainage. At the manufactur­
ing chemist association meetings held in New York City
on February 25th of thIS year, Dr. John H. Foulger re­
ported that air pollution, as it occurs in our industrial
cities, does not produce demonstrable pathological condi­
tions in man. He also reported, that air pollution may pro­
duce physiological disturbances that are not now under­
stood. In view of these findings, the Commission is of the
opinion that air pollution as it now exists in New Jersey
cannot be considered to present a demonstrable health
hazard. So far as damage to plant life by air pollution is
concerned, 13 cases since 1944 have been investigated in
New Jersey where such damage has occurred. A large
majority of all complaints investigated by all agencies con­
cerned were of the nuisance type.

During the interviews with representatives of the three
State agencies, an effort was also made to ascertain
whether additional legislation was needed to aid these
agencies in carrying out their responsibilities to the people
of the State. In reply to this inquiry, the State Depart­
men~ of Health indicated a desire to have all air pollution
control, including the right of entry, placed under its juris­
diction. Since, according to Dr. Bergsma, failure to grant
these requests would not curtail the activities of the de­
partment, and since his request seemed to justify study,
no legislation was proposed at that time (1951).

The representative from the Experiment Station urged
that the funds now being appropriated for the investiga-

7



tion of air pollution as it affects agriculture be continued.
He further urged that, if legislation is prepared, it provide
ways and means for those acquainted with the problems
of agriculture to have a voice, especially in such cases as
affect agriculture.

Following these meetings, the Commission met with
representatives of industry to determine what they were
doing about the problem and what recommendations they
had to offer. From this series of conferences we learned
that industry in general was very much aware of the prob­
lem, as indicated by the fact that industry in New Jersey
spent more than $18,700,000 on air pollution abatement
equipment between 1945 and 1950 and that plans called
for the installation of more than $4,700,000 worth of abate­
ment equipment during the following two years. This air
pollution abatement equipment is operated at an annual
cost in excess of $1,600,000.

In addition, we found that the New Jersey State
Chamber of Commerce had organized an air pollution com­
mittee with subcommittees covering much of the industrial
segment of the State. These committees were organized
to study air pollution in their respective areas, to en­
courage industries which need such encouragement to re­
duce their atmospheric pollutants, and to supply "know
how" to small organizations which lack this specialized in­
formation.

In an attempt to determine whether these efforts on the
part of the State Chamber of Commerce could in them­
selves adequately control air pollution in New Jersey, two
approaches were employed.

The first was an inside-the-plant survey conducted by
qualified engineers of Rutgers, the State University, to
determine the following points: A. To what extent in­
dustry is currently making an effort to abate air pollution;
B. Whether industries are making plans of their own ac­
cord to reduce air pollution in the future; C. Whether, in
the surveyors' opinion (gained from what they saw and
heard), air pollution would be adequately handled volun-
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tarily, or whether legislation would be necessary to take
care of the job properly.

The second approach was to visit key areas in the United
States where air pollution legislation is in effect, to de­
termine, among other things, what voluntary efforts in­
dustry had employed prior to enactment of legislation and
the degree of success achieved by their efforts.

RUTGERS SURVEY

As a preliminary to an inside-the-plant survey by quali­
fied engineers belonging to the faculty of the State Uni­
versity, approximately 650 questionnaires were sent to the
municipal departments of health in the communities of
the State and to the 20 county agricultural agents. Of
these, 234, or 36 per cent, were returned. The newspapers
of the State were also sent the questionnaire because many
of them had indicated interest in the subject.

The 234 questionnaires returned by the local depart­
ments of health and the agricultural agents indicated the
existence of more than 300 individual sources of air pol­
iution complaints in the areas covered. It must be re­
membered that these were not necessarily demonstrated
sources of pollution. They were only suspected sources.
It is important to note also that this approach probably
excluded the hundreds of industrial plants in which air
pollution had not been a problem or where the necessary
steps had been taken to abate the nuisance. It is of inter­
est to note that of these total complaints, 67.2 per cent in­
volved industry as the source of the pollution, and 18.2
per cent represented complaints against facilities used in
the disposal of sewage and garbage. Railroads were the
source of 9.8 per cent of the complaints, and agricultural
and domestic sources accounted for 3.3 and 1.4 per cent
respectively.

Since industry represents the largest single source of
the complaints received and was the one source where rep­
resentatives had initiated, on their own accord, a program
designed to abate air pollution, it was decided that the
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group from Rutger:,;, beeau:,;e of an acute shortage of time,
should restrict their survey efforts to industrial opera­
tions. This was done despite the fact that city dumps,
piggeries, etc., provide some of our most odoriferous
pollutants.

The thirty-five plants visited were selected from all parts
of the State and represented many types of industries.
From these inspections it was found that although indi­
vidual industries, particularly the larger ones have done
much to abate air pollution, there is a sizable group that
apparently has no interest in curtailing this nuisance. It
is for this group that regulative legislation seems neces­
sary.

EXPERIENCES OUTSIDE OF NEW JERSEY

The Commission decided to send two of its members to
several places around the country where air pollution leg­
islation is in effect. The purpose of this trip, in addition
to a study of air pollution legislation and its effects on all
concerned, was to learn what efforts to effect abatement
had been made prior to the enactment of legislation, and
the degree of success achieved.

In Los Angeles the Chamber of Commerce reports hav­
ing had in effect for 20 or more years a program designed to
reduce air pollution. Among other steps taken, a man was
kept on duty 24 hours a day to receive and investigate com­
plaints. Where complaints were found to be legitimate,
the offender was so notified and was urged to correct the
situation. Despite this effort prior to the enactment of
legislation, air pollution in Los Angeles increased stead­
ily. On the basis of these experiences, Mr. Cole (Manager
of the Industries Department, Los Angeles Chamber of
Commerce) expressed the opinion that legislation was
necessary to properly control air pollution in that city.

In Oregon, injury to agriculture and to forestry by a
fluorine-containing gas provided the impetus for the for­
mation, by the Governor, of a committee to study the prob­
lem. Mr. Sterrett, Manager of the Industrial Department
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of Portland Chamber of Commerce, who served on the
Governor's committee, considers legislation to be necessary
to control air pollution. .

In Salt Lake City ail' pollution control legislation has
been in effect since 1919. Here, as elsewhere, co-operative
efforts to control the smoke problem were not adequate.
However, Mr. Butler, Chief of the Smoke Control Division,
expressed the opinion that an educational program, coupled
with attempts by industry to police itself, would probably
result in substantial correction. Mr. Backman, Manager
of the Industries Division of the Salt Lake Chamber
of Commerce, expressed the opinion that legislation is
necessary to control air pollution.

Experience in each of the remaining places visited (St.
Louis, Cleveland and Pittsburgh) indicated that voluntary
efforts were, of themselves, insufficient to abate the prob­
lem, and all of these cities considered legislation to be
necessary and helpful. Those interviewed also expressed
the belief that legislation had not kept industry from com­
ing into their areas. They readily agreed, however, that
poor legislation unwisely administered could have very
harmful effects on industry.

The evidence gathered during this two-year investigation
indicates that although much can be done on a co-operative
basis to reduce air pollution, the problem cannot be ade­
quately handled voluntarily. If the air is to be freed of
much of its ash, haze, and foul odors, legislation is neces­
sary, but legislation alone will not clear the air. To do
this, a properly equipped, highly skilled staff and time,
perhaps much time, will be needed. In several cities where
the problem has been relatively simple (smoke), smoke
reduction was not evident to an observer until legislation
had been in effect for approximately three years. In Los
Angeles it has taken a large, highly skilled staff about four
years to identify the pollutant (unburned gasoline vapors)
responsible for its smog. The method for controlling these
vapors has yet to be found.
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Despite the many difficulties to be encountered in solv­
ing the complex air pollution problems, we confidently be­
lieve that good legislation, wisely administered, cannot fail
to produce the desired results utimately.

TYPES OF LEf;ISLATION

There is currently in effect in the United States three
types of legislation dealing with air pollution: 1. Ordi­
nances enacted on the local level; 2. State enabling legis­
lation, authorizing lesser political entities, such as counties
or groups of counties, to create control authorities and es­
tablish regulations; and 3. Provision for decisions and
control entirely on the. State level.

Each of these plans has obvious advantages, and each
seems also to have certain disadvantages. For example,
ordinances enacted by individual cities, and to a lesser ex­
tent by counties, place the full economic impact of cleaning
up the atmosphere upon the local area which desires the
action. On the other hand, the technical complexity of
many air pollution problems and the resulting need for a
sound technical approach, to minimize costly mistakes,
necessitate the availability of adequate facilities and prop­
erly trained personnel. With the exception of a few of our
nation's largest metropolitan centers, these would be un­
obtainable because of investment and operating costs. It
is also true that air pollution does not recognize political
boundaries, and thus wholly local control allows the possi­
bility of conflict between municipalities or counties.

A State level organization can be expected to have the
potential capacity for dealing adequately with the technical
aspects of air pollution control. However, it is feared that
the State legislation now in effect may not have included
adequate provisions for the interpretation of local senti­
ments. This failure would be especially magnified in a
State such as New Jersey, which has such a heterogeneous
air pollution situation. The likelihood of atmospheric pol­
lutants crossing political lines to create problems in neigh-
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boring States is real and indicates the desirability of New
Jersey's participation in regional attempts at air pollution
control.

Regardless of the type of air pollution control enacted,
it is of utmost importance because of possible economic
implications, that the rules and regulations be determined
by the combined wisdom of men of varied backgrounds of
experience and training and this only after local interests
and sentiment have been accurately ascertained.

The best solution to the legislative problem is believed to
lie in a system which utilizes the advantages of both State
and local control plans. Basically this provides that the
State handle the technical aspects combined with provi­
sions for exerting local influence to make certain that the
local interests are adequately taken into account.

RECOMMENDED LEGISLATION

We favor State legislation that will (a) authorize a com­
mission to develop air pollution standards for the State,
for atmospheric pollutants that may be found to produce
demonstrable health implications in man or other animals,
or that damage vegetation or property; (b) and also de­
velop codes to be applied on a county or area basis dealing
with air pollutants that are considered to have nuisance
value only.

So far as the pollution standards are concerned, they
:should be adopted only after adequate discussions are held
on county, area, and State levels as provided for hereafter.

ORGANIZATION

We further suggest that an Air Pollution Commission
consisting of seven persons having a term of office of four
years' duration (staggered) be appointed by the Governor
with the approval of the Senate. (Refer to diagram of
organization at end of discussion.) This Commission should
consist of one representative from the Department of
Health, one from the Department of Labor and Industry,
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and one from the New Jersey Agricultural Experiment
Station; together with a representative of industry; a pro­
fessional engineer, and two representatives from the pub­
lic-at-Iarge. The Chairman of the Commission should be
elected annually by the Commission from its own member­
ship. Each member of this Commission should continue
to serve until his successor is approved.

The Commission should, 1. Receive State and private
appropriations; 2. Formulate policies; 3. Determine codes
on State, area, and local bases and have the authority for
their enforcement; 4. Appoint a full-time director wIlo
should be designated Director of New Jersey Air Pollution
Control and have a salary of $12,000 per annum; 5. Re­
view director's rulings and 6. Represent New Jersey in
interstate air pollution matters. The Commission should
be compensated on a per diem basis ($25.00) excluding
those heads of State Departments who may be appointed
to this Commission. TIle Commission members should also
be reimbursed for expenses incurred in carrying out their
assignments.

The Commission and Director should be empowered to
employ consultants to supply scientific knowledge or judg­
ment when desired.

The Director should be primarily an administrator, but
should be sufficiently well trained to direct and evaluate a
research program. He should be a good public relations
man and should enjoy the confidence of industry, agricul-
ture, and the public. .

The Director, with the Commission's approval, should
develop a suitable organization, including that required for
the necessary research, and employ the necessary per­
sonnel.

In order that nonallowable concentration standards
(codes) may reflect public thinking and desires, an Air
Pollution Control Association on the State and local level
is also proposed. This plan will give an excellent oppor­
tunity for all interests to be presented and considered.
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On the State level the Air Pollution Control Association
should consist of three members from each county who
should be appointed by the Air Pollution Commission.
These three members should include a representative of
agriculture, a technically trained man to represent the pub­
lic, and a represenative of industry. This Association
should choose its own chairman and perfect its own com­
mittee organization. The Director should attend the meet­
ings of this Association. This would enable him to keep
abreast of local problems throughout the State and to sup­
ply information to the Association.

It is suggested that each county Air Pollution Control
Association be appointed by the State Air Pollution Con­
trol Association after receiving nominations from appro­
priate groups within the county. The purpose of this or­
ganization, county and State, would be to give everyone
concerned an opportunity for expression before action was
taken on codes and penalties.

After a thorough study, followed by public hearings, the
county associations might decide on the codes needed to
serve the interests of the county or area in which they may
be zoned. These decisions would be taken to the State As­
sociation for further study and hearings. Thereafter, the
recommendations would be forwarded to the Air Pollution
Commission. The members of the Commission, together
with the Director and such consultants as seemed desirable,
would further consider the recommendations and finally
either return the recommendations to the Association for
further study or on the basis of the information at hand,
adopt codes for the State and, where necessary, codes for
special areas.

ENFORCEMENT

As a check and balance for the decisions of the Commis­
sion, it is suggested that the Governor also appoint a three­
man Appeal Board which shall include a lawyer and an
engineer. These appointments are also to be approved by
tIle Senate. This Board would review contested rulings
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made by the Director and upheld by the Commission. This
Board should also have authority either to uphold the Di­
rector's and Commission's ruling or to overrule it. If
either party wished to contest a ruling made by the
Appeal Board, that -party then would have redress in the
courts.

The Appeal Board members should serve for a period
of six years (staggered) and be paid $25.00 per diem for
the days they meet. The Appeal Board members should
also be reimbursed for expenses incurred in performing
their assignments. Each member of the Appeal Board
should continue to serve until his successor is approved.

WHERE ADMINISTERED

At present, air pollution in New Jersey is handled by
1. the State Department of Health and 2. the New Jersey
Agricultural Experiment Station. Many types of pollution
receive no attention from any government agency. Since
there are no known instances in New Jersey of air pollu­
tion with demonstrable health implications; and since
placing all air pollution problems in one agency is gen­
erally considered to conserve manpower and hence expense,
as well as equipment; and since jurisdictional disputes and
duplication may be avoided by a common leadership, we
propose that all air pollution, regardless of its location and
nature, be placed in one department. However, we recom­
mend that such research as seems advisable in agriculture
or human health be referred to the appropriate groups in
the State that deal with these respective fields. We fur­
ther propose that since the problems of air pollution far
exceed the present fields of any interested group, and to
avoid the overemphasis of anyone group, the air pollution
control authority be placed in the Department of Law and
Public Safety.

The foregoing plan is sound and democratic. It means
that the Director must be selected with extreme care. He
should be a practical man who fully realizes the importance
of industry and other interests to the State. In addition,
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he should be a man who will endeavor to quiet rather than
arouse fears. He should also be one who will invoke his
powers with discretion where industry or those in charge
of community dumps or other causes of air pollution are
honestly trying to solve their problem of abatement, even
though the letter of the law may give him authority to act.
Further, he must be one to whom industry can bring its
problems without fear of betrayal.

The foregoing plan has brought forth the following
words of praise from Salt Lake City, St. Louis and Cleve­
land: "This is truly a wonderful plan;" "This plan should
serve as a pattern for future State legislation."

According to this plan, codes or standards and penalties
would not be included in the present bill. They would be
determined later through the channels outlined.

The bill would, 1. authorize the creation of the organi­
zation as outlined; 2. grant to authorized personnel the
right of entry to inspect all points relating to the emission.s
of the air pollutant in question; 3. authorize the Air Pol­
lution Commission to set standards (codes) regulating
emission into the atmosphere and recommend the classifi­
cation of the violation; 4. authorize the Air Pollution Com­
mission to require registration to be filed with the Director
of Air Pollution Control, together with such specific infor­
mation concerning the air pollutant and such sources of air­
polhiting emissions and potential sources of emissions as
may be required; 5. authorize the Director of the New Jer­
sey Air Pollution Control, on approval of a majority of
the Air Pollution Commission, to require that air-polluting
operations cease, should conditions develop resulting in the
accumulation of pollutants in dangerous concentrations in
the atmosphere.
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APPOINTMENT MADE BY GOVERNOR

ApPROVED BY SENATE

7-Man Air Pollution Commission, 4-year terms. To consist of
representatives of Department of Health, Department of Labor,
N. J. Agricultural Experiment Station, Industry, Professional
Engineer, and 2 from the public.

Board;3-Man Hearing
1 Lawyer, 1 Engineer, State Air Pollution Control Association to be ap-
6-year terms. pointed by Air Pollution Commission. To consist of

3 persons from each county representing Agricul-
ture, Industry, and (a technically trained man) the
public.

Director, Air
Control. To
organization.

Pollution
develop

County Air Pollution Control. Association to be
chosen by State Air Pollution Control Association, to
represent economic interests of county.
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REPORT ON INTIlODUCTOIlY SUIlVEY OF SOUIlCES OF

Am POLLUTION IN THE STATE OF NEW JEIlSEY

This survey was conducted by members of the faculty
of the College of Engineering and the College of Agricul­
ture at the request of the New Jersey Air Pollution Com­
mission. The first step was the sending of Questionnaire
No.1 with an accompanying letter, as attached hereto, to
the local boards of health and county agents throughout
the State. Dr. Robert H. Daines, Professor of Plant Path­
ology at the College of Agriculture and Secretary of the
State of New Jersey Commission on Air Pollution, dis­
tributed approximately 650 questionnaires, out of which
234 were returned.

Table I shows the results of this questionnaire. About
one-third of those to whom such questionnaire was sent had
replied. In several instances, there was wide discrepancy.
For example, the officer of one community replied that there
were no complaints, no pollution, and no smoke. From the
officer of the adjacent community came the report that he
had sixty complaints abqut smoke and seventy-five com­
plaints about fumes. By indirect means, it was learned
that many board of health officers were afraid of political
and perhaps other repercussions, and therefore either did
not reply or presented an untrue picture in their reply. In
view of this attitude, some of these questionnaires were
sent to various newspapers throughout the State, and here
again the results were far from the expected. Many large
communities, e.g Jersey City and Newark, did not reply. It
became obvious that this method of gathering information
is inadequate and unsatisfactory.
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TABLE I

QUESTIONNAIRE No.1 RESULTS

No.

County
No. of Reporting ,Approximate Number of Oomplaints-.

Replies Oomplaints Smoke Dust Fumes Odors

Atlantic .......... 8 3 81 ·. 76 1
Bergen .......... 22 14 29 23 39 over 1,100
Burlington ........ 12 8 4 1 1 30
Camden .......... 14 7 23 20 3 4
Cape May ........ 7 2 2 ·. · . 1
Cumberland ...... 9 6 3 1 1 5
Essex ............ 10 8 75 12 10 16
Gloucester ........ 11 4 5 1 1 3
Hudson .......... 5 5 9 1 5 2
Hunterdon ....... 11 5 1 2 1 1
Mercer ........... 6 4 27 5 2 5
Middlesex ....... . 8 6 64 · . 4 104
Monmouth ........ 27 16 55 10 4 46
.Morris .......... . 17 9 10 1 · . 12
Ocean ............ 17 4 9 · . · . 10
Passaic ........... 5 4 3 2 1 5
Salem .......... . 8 3 11 1 ·. 4
Somerset ......... 10 6 6 10 · . 10
Sussex ........... 12 5 4 3 2 5
Union ............ 8 8 20 8 10 22
Warren .......... 7

-- -- --
'rotals ....... 234 95 441 101 160 over 1,386

The replies to Questionnaire No.1, meager as they were,
indicated rather strongly that many complaints were
voiced against municipal dumps, incinerators, sewage dis­
posal plants and cesspools. Seventy-two replies, an over­
whelming majority of the 95 reporting complaints, ex­
pressed the opinion that any contemplated legislation
should be enacted on the State level, since local officials
seem to be powerless or unwilling to take proper action. In
some instances, this is probably due to the fact that suffi­
cient evidence about the pollutant or against the perpe­
trator could not be obtained, while in other cases, probably
the local officials did not care to jeopardize their positions
in the community by taking action. In still others, the
source of pollution was in another community in which
local officials exercised no jurisdiction.
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The next step in the study was to send members of the
faculty of the Rutgers College of Engineering to visit as
many potential pollution sources as time and personnel
would allow. This was done by a committee composed of
Professors Charles P. Bacha, C. R. Grafly Dougherty, and
Dr. Joseph D. Stett of the Department of Mechanical En­
gineering; Professor Thomas R. Glenn of the Department
of Civil Engineering, and under the chairmanship of Dean
Elmer C. Easton of the College of Engineering. Dr. Stett
was in charge of the technical work of the committee, and
was also responsible for the final report. In consultation
with the management, these engineers filled out the second
questionnaire, a copy of which is attached hereto. This part
of the survey was aimed primarily at industrial establish­
ments in the more seriously affected areas. Thirty-five
plants were inspected inside and data obtained from plant
personnel directly. In approximately half of these cases,
the inspectors were gladly received, and learned that the
management was well aware of the fact that they were
contributing to the pollution of the area, but that an effort
was being made to rectify the situation. In the other half
of the cases, it was immediately evident that the informa­
tion presented was incorrect, and that there was a deplor­
able lack of co-operation. In one instance of evasion, the
plant manager stated that in his opinion one of his stacks
was contributing only lightly to the pollution, whereas the
writer knows from a confidential, private source that the
stack emission is approximately 50 tons of sulfur dioxide
per day. In another case where the management co-oper­
ated, it was admitted that 25 tons of fly ash were emanating
from a stack each day, and that every effort is being made
to solve the problem. In general, it was found that among
the worst pollution offenders were the oil refineries, metal
smelters and refineries, public utility power stations, foun­
dries, chemical processing industries, dumps and inciner­
ators, sewage disposal and treatment plants, and railroads.
A total of 135 additional sites were inspected outside, 31
of which should be further investigated inside.
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The problem of air pollution is by no means a simple one
to solve, nor can it be expected that its solution will come
about in a short space of time and at little cost. If the
general public is discovering that such pollution is detri­
mental not only to health but also to vegetation and prop­
erty, it must realize that industry is a necessity to our
economic welfare. With the growth of such industry come
such evils as stream and air pollution, a certain amount
of which can be tolerated. However, the public must also
realize that with the industrial growth of a community
there is the accompanying physical growth, which brings
with it such problems as sewage and garbage disposal, more
homes which require fuel for heating purposes, more auto­
mobile and truck traffic through and within the community,
all of which also add to the pollution problem of the area.

This must be kept in mind, because blaming industry for
all the air pollution ills is wrong and cannot be supported
by fact. The people of Los Angeles have been sparring
with their smog problem for some time, and only recently
they were embarassed to find that after having blamed
industry for their plight, it was learned that of the total
combustion and evaporation products poured into the air
each day about 40 per cent came from industrial sources,
and that about 60 per cent was caused by the general public
by such activities as heating of homes, stores, and office
buildings, driving automobiles, trucks, and buses, and the
burning of garden trash.

Air pollution must be considered man-made, if dust
~torms, etc., are excluded. If this is recognized, it will go
a long way towards producing agreement on a definition
of the term. The pollutants commonly found in areas of
high concentration of industry and population include such
particulate matter as dust which may include particles of
sand, carbon, fly ash (usually from establishments burning
pulverized coal), limestone, carbon (soot), rubber from
tires, clay, brick, inorganic salts such as sodium chloride,
ammonium sulfate and nitrate, calcium sulfate, metallic
compounds of aluminum, titanium, lead, iron, etc. Included
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among the non-particulate or gaseous pollutants are such
items as sulfur dioxide, aldehydes, oxides of nitrogen,
ozone, organic peroxides and chlorides, hydrogen sulfide
and mercaptans, ammonia, formic acid, fluorides, tarry and
volatile organics, carbon monoxide, etc. The above consti­
tute only a partial list of what may be polluting the air.
Individually they may be detrimental enough, and it may
be difficult to identify and measure quantitatively the
amount and the effect, but what makes the problem so
extremely complicated is the effect of mixtures of these
contaminants, the difficulty met in· isolating a culprit and
its source, or measuring the amount and its effect. Each
of two effluents from two sources may be harmless by itself,
but when combined may become toxic or become a nuisance
because of the resulting odor. The general public must be
warned against jumping at the conclusion that the smoking
stack is the chief offender. The air pollution menace is
due as much to invisible contaminants as it is to the black
smoke caused by improper or incomplete combusion of fuel
or waste material. The burning of garbage at the munic­
ipal and industrial dump is a serious source of air pollution
in many instances. Among the factors influencing air pollu­
tionof an area include density of population, geographic
location, barometric conditions, wind velocities, relative
humidity and industrial activity.

This preliminary and limited survey must not be accepted
as a complete picture of the overall problem, but rather,
should serve as an introduction to the complexity of the
problem, and as a guide for further procedure. It must be
realized that to do a thorough job will take more time than
most people expect. A figure often quoted as a guide to
the amount of expenditure for an adequate program of
inspection and control, with a limited amount of research
and investigation, is between 15 and 25 cents per capita
per year; This cost may seem prohibitive at the present
time, especially since funds are urgently needed for other
essential purposes throughout the State. However, if all
those knowingly or unknowingly contributing to this prob­
lem of air pollution would agree to co-operate on a volun-
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tary basis in a program co-ordinated oy a State agency,
and if by so doing each offender can work out his individual
problem so that objectionable contaminants poured into the
atmosphere is substantially reduced, the results will be very
noticeable and welcome to all, and the cost could be lowered
substantially. The subject is so complicated that for the
solution we must draw on the co-operative skills and experi­
ences of many professions. Chemical, mechanical and sani­
tary engineers, as well as agricultural' scientists, climatolo­
gists, medical men, chemists, and physicists must be called
upon for their services.

A smoke and pollution abatement program will never be
secured merely by making surveys and recommending
action. The essentials of a successful and progressive plan
include an aroused public opinion which demands action
and is willing to support a program. Continuous pressure
in the education of both the public and industry and a
policy of future prevention rather than immediate prohibi­
tion is recommended. This requires the unstinting efforts
of a group of public-spirited citizens in whom the public
has confidence. There should be established, as soon as
possible, a board of competent full-time engineers and con­
sultants in whom is vested the power to pass judgment or
make recommendations on matters pertaining to air pollu­
tion. After a trial period of about one year during which
offenders may correct conditions, there should be enacted
legislation of a preliminary nature, perhaps limiting laws
to smoke abatement, since this is the easiest to observe and
control, and most convincing to the general public that
progress is being made, and at a later time expand the
ordinances to cover other pollutants as the need arises.
Such legislation should put teeth into any accepted program
and force compliance with certain unquestionably accepted
requirements. The existence of such ordinances has proven
their value as evidenced by the very few occasions for which
they were needed. Without the presence of such laws, how­
ever, there would have been much less co-operation.

It is strongly recommended that any agency set up for
this purpose be entirely free of politics, since air pollution
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affects all parties. The agency should be on the State level
for better co-ordination of effort in all areas.

The first step of such an agency should be a compre­
hensive survey to determine the amount of present pollu­
tion, to obtain from each source of pollution, be it munic­
ipal, industrial or domestic, a complete report meeting sat­
isfactory standards of accuracy. This must serve as a
means of gauging present conditions and their subsequent
improvement.

STATE OF' NEW JERSEY

COMMISSION ON AIR POI,LUTION

DEAR SIR:

At the last meeting of the Air Pollution COlllmission, I was asked to
send you the enclosed questionnaire. It is hoped that you will answer the
questi.ons as accurately as possible, since information gained from this
questionnaire will serve as the basis for future work. After the question­
naire has been filled out please return it to Dr. Robert H. Daines, New
.Jersey Agricultural Experiment Station, New Brunswick, New Jersey.
Since we are anxious to begin on the spot inspections at an early date, we
would appreciate it if you would return the enclosed form by September 7.

Please be assured that the information that you supply will be used
for a good purpose and that our source of the information will be held
in striet confidence.

For your information, the New Jersey Air Pollution Commission was
formed, by legislative action, to study air pollution as it exists in our
State, and to make such recommendations to the Legislature as are deemed
necessary to control this pollution. After questionnaire No. 1 has been
returned to us, members of the College of Engineering and Agriculture at
Rutgers, the State University, will inspect certain of the suspected sources
of air pollution where further information will be obtained. W I' expect
that information gained from the enclosed questionnaire and the survey
conducted by the State University will aid us in making recommendations
that will benefit our State.

Please accept my sincere thanks for assisting us in this assignment by
filling out and returning these forms at an early date.

Sincerely yours,

FREAS L. HESS, Chairman,
Air Pollution Commission.
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AIR POLLUTION SURVEY-NEW JERSEY

QUESTIONNAIRE No.1

1. Have you received complaints within the past year relative to all'
pollution due to smoke, dust, fumes or odors 1

2. If complaints have been received during the past year please indicate
cause, number and probable source of pollution, using table below.

COMPLAINTS RECEIVED DURING PAST YEAR

9. Do you have suggestions other than new legislation that would held
solve this problem'

10. Remarks.

11. Form filled out by .

Title. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Date .

Please return to: DR. ROBERT H. DAINES,
N. J. Agricultural Experiment Station,

New Brunswick, N. J.

3. Do you know of cases of air pollution during the past year that have
occurred in your area concerning which complaints have not been
received'

4. If so, please list using table below.

Smoke .
Dust .
Fumes .
Odors .
Other

Gases . . .
.. Please name industries, dumps, etc., that are the suspected offenders.

AIR POLI,UTION NOT FOLLOWED BY COMPLAINTS

Smoke .
Dust .
Fumes .
Odors .
Other

Gases . .

-Please name industries, dumps, etc., that are the suspected offenders.

5. Does the vegetation surrounding industrial plants, dumps, etc., con­
tinually or intermittently show damage, possibly as a result of air
pollution' If so, name possible offenders.

6. -Has air pollution in your area during the past year been worse
............ , same , or not so bad as a year ago?

. 7. Is there local legislation, that will adequately handle such air pollution
as exists'

S. Do you think additional legislation either on a local or State level
would serve a useful purpose 1 (Comment.) If so, give points you
would like to see in legislation.

Number Due to

Number Due to

Did Pollution Seem to Occur
Continuously or Intermittently?

Did Pollution Seem to Occur
Continuously or Intermittently?

Suspected Sow'ce
of Pollution-

Suspected Sou'rce
of Pollution"

Information on Air Pollution to be gained at time of inspection of
factory, dump, or other possible sources of pollution.

1. Community , .
2. Date of Inspection .
3. ~ame and title of person or persons interviewed .

4. Name of industry or area inspected .

5. Type of industry or area .

6. Was inspection made inside or outside of plant? .- .
7. Does establishment inspected cause air pollution? .

S. If so, give nature of pollution .

Identify, if possible .

9. Indicate intensity of pollution at the source (heavy, medium, light)

If smoke, indicate ringleman chart number _

10. Is damage being done 1 If so, to what? . . . . . . . . . .. and
To what extent' ,.

11. Give approximate area involved in pollution .

12. Reasons for pollution .
. . . .. . . . . . . ... .. . . . .. . . . .. .. . ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .

13. How long has pollution occurred , .

14. What is being done to abate pollution' .

15. Is the installation of air pollution abatement equipment contemplated?

If so, when' .
16. Is a change in manufacturing procedures contemplated that would be

expected to decrease air pollution? .
If so, when' .

17. Is there any source of radioactivity in this plant' .
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] 8. If so, how are radioactive wastes disposed off .

]9. Is there any opportunity for radioactive materials to escape into the
atmosphere during period of its use~ .

20. Remarks .

To BE FILLED OUT BY INSPECTOR AFTER VISIT

21. Were recommendations made ~ .

22. What is needed to correct the air pollution problem of this industry
or area ~ .

23. Can you give a cost estimate of such correction ~ .

24. Do you expert that the air pollution problem reported here will be
abated without enforcing legislation? .

25. Name of inspector who has prepared this report .
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REPORT ON STUDY OF AIR POLLUTION LEGISLATION AND ITS

EFFECTS ON INDUSTRY AT SEVERAL PLACES

IN THE UNITED STATES

JANUARY 21, 1952

DR. ROBERT H. DAINES

To conserve both your time and mine, this report will be
brief. Although much information of value to succeeding
stages of an air pollution project was learned, it is omitted
from this report, since it does not pertain to the immediate
problem of legislation. Suggestions on legislation result­
ing from this study will be given at appropriate times.

During the last two weeks the writer visited Los Angeles,
California; Portland, Oregon; SaJt Lake City, Logan, and
Utah County, Utah; st. Louis, Missouri; Cleveland, Ohio.
'The visits to Los Angeles and Portland were made in com­
pany with Mr. Berger of this Commission. At all places
visited, discussions were held with Air Pollution Author­
ities'in an effort to learn as much as possible about:

1. (Reasons for legislation) The events responsible for
the drafting and enactment of their legislation; 2. (De­
partment in which administered) The department of gov­
ernment in which their legislation is administered and the
reasons for its being placed where it is; 3. (Jurisdiction)
Any jurisdictional disputes that have arisen; 4. (Organi­
zation and responsibilities) The organization and respon­
sibilities of their Air Pollution group; 5. (Research) Place
of research in their setup; 6. (Codes) Reasons for choos­
ing the standards set forth in their legislation; 7. (Effect
of legislation) Effect of the law on the general situation
and on industry; 8. (Cost) The cost of conducting air pol­
lution control activities; and 9. (Miscellaneous) Miscel­
laneous information.
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In each of the areas, an effort was made to visit with
either the executive secretary or the manager of the indus­
tries Department of the Chamber of Commerce, to discuss
with him, among other things, experiences of industries
under the legislation; whether legislation is the answer and
has helped the situation; and what provisions of the act
now in effect should be changed and how.

Los Angeles, California-MR. LARSON

Our principal conferences in Los Angeles were held with
Mr. Larson, Director of the Air Pollution Control District,
and with Mr. Cole, Manager of the Business Service De­
partment of the local Chamber of Commerce.

From conversation with Mr· Larson:
1. (Reasons for legislation) Eye-tearing and injury to

agriculture were first noted in Los Angeles County in 1943.
The Los Angeles Times was the first to agitate for action
against menace of air pollution, and encouraged the forma­
tion of a citizens' committee to consider the problem. A
committee of citizens was formed in 1945 which was headed
by Bill Jeffers (war time rubber czar). The' Pasadena
town fathers helped spark the study and the enactment of
air pollution legislation. The Department of Health was
not involved. in the study. Enabling legislation was passed
by the State of California in 1947. Their State law permits
counties or groups of counties to develop their own air pol­
lution control units and codes.

2. (Department in which administered) The Air Pollu­
tion Control District in Los Angeles is a separate depart­
ment in the county government. It was not placed in the
Department of Health because the major air pollution
problems bear no relationship to public health. In fact,
there is no evidence that air pollution has health implica­
tions in Los Angeles.

3. (Jurisdictional) No jurisdictional disputes with De­
partment of Health have occurred.
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4. (Organization and responsibilities) In Los Angeles
the county Board of Supervisors (Freeholders) serves as
the Air Pollution Control Board. They furnish the money
used by the Air Pollution Control District..(A.P.C.D.)

The Board of Supervisors appoints the Director of the
AP.C.D. The Director is a law enforcing officer (Deputy
Sheriff). He serves as director of his bureau and repre­
sents A.P.C.D. in public. His organization consists of
three divisions; namely, research; engineering, which con­
ducts permit system, and inspection.

In' addition to the above personnel, consultants are em­
ployed to serve in an advisory capacity.

The control board also appoints a three-man Hearing
Board (two attorneys and one engineer). The Hearing
Board members are paid $50.00 a day when meetings are
held. This Board is not under the Director.

The Hearing Board's duties are to review and render
decisions on disputed rulings made by the Director. The
Board has power to set aside the Director's rulings. Fur­
ther appeals may be made to the courts by either the
A.P.C.D. or the other party in the dispute.

The Los Angeles bill requires new industries to obtain
permits before construction can begin. In addition, air
pollution codes are set to which all must conform.

5. (Research) Mr· Larson considers research to be the
brain and backbone of their organization. He considers
it to be indispensable in this new field.

6. (Codes) The Los Angeles law regulates permissible
smoke intensity by the Ringleman Chart, while dust emis­
sions are based on pounds of dust· per size of operation.
Sulfur dioxide shall not exceed 0.2 per cent by volume of
stack gases. Nuisance shall include contaminants which
cause injury, detriment, or annoyance to any considerable
number of persons.

Mr. Larson considers all standards but the one for sul­
fur dioxide to be good. He considers all to be obtainable·

All standards are chosen to prevent poor visibility, in­
jury to crops and belongings, and nuisance.
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7. (Effect of legislation) Legislation has improved the
general air pollution situation. However, big improve­
ment cannot occur until a way is found to prevent escape
of large quantities of hydrocarbons into the atmosphere,
since they, in oxidized forms, are the real offenders in
Los Angeles.

Air Pollution Legislation has not kept industry out of
Los Angeles as shown by industrial expansion of 223 mil­
lion in last 12 months.

8. (Cost) The A.P.C.D· collects 12-15 thousand dollars
in fees every year. The present asking budget, including
fees, is $650,000 for the year.

9. (Miscellaneous) Mr. Larson commented that State
legislation would have to be a compromise between all
areas and hence could not be adequate for certain areas.

Mr. Larson feels a license system is essential, since with­
out it no positive action would occur.

Los Angeles-MR. COLE

1. (Reasons for legislation) Chambers of Commerce
have worked on controlling air pollution in that area for
20 or more years. They succeeded in having area zoned
as industrial and residential. Mr. Cole reports that 10
years ago they started work to reduce black smoke. This
project met with success. They advised the public that
they would process smoke complaints. They received about
600 complaints a year of which about 10 per cent were
legitimate. Where the complaints were legitimate they
advised the industry involved of the complaints and en­
couraged abatement of the nuisance. Mr. Cole also re­
ported that the refineries had a man on 24-hour duty to
service complaints.

2. (Department in which administered) He considers air
pollution agency should be separate from other agencies
of government, since problems. encountered are much
broader than field covered by anyone department. He
further stated that he thinks control agency should contain
medics in organization.
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7. (Effect of legislation) Mr. Cole objects to bureau­
cratic setup in effect in Los Angeles. He claims Director
has power to completely stymie business, and states there
is too much power in hands of one man. He agrees, how­
ever, that legislation is necessary and desirable.

Mr. Cole objects to license system on grounds given
above. He further objects to the A.P.C.A. specifying COll­

trol equipment to be used without assuming any responsi­
bility for its satisfactory performance. He also objects to
Hearing Board collecting penalties, on the ground that to
do so may become a dangerous tool.

Mr. Dole agrees that legislation has not kept industry
out of the area. He states that industry has the attitude
that if it must come to California it will be under legisla­
tion sooner or later anyway regardless of the place where
it is located.

5. & 9. (Research and miscellaneous) Advise Air Pollu­
tion Control Authority to supply consultants to counsel
with industries where trouble from air pollution is experi­
enced or expected and to co-operate with industry on re­
search projects.

Believe visible particulate matter and odors can be cur­
tailed without research. Curtailment of other pollutants
should be preceded by adequate research.

Mr. Cole prefers registering to a permit system. In pref­
erence to the present system whereby the A.p.e.D. dictates
the abatement equipment to be used, he favors establish­
ment of maximums and would permit industries to meet
these standards by any means they select.

He commented that if an air pollutant affects health, the
law should be tough. Where a pollutant does not affect
health, the law should not be so tough.

The air pollutants in Los Angeles that are responsible
for eye-tearing and injury to vegetation are hydrocarbons.
These hydrocarbons, which are oxidized in the atmosphere
to form peroxides, come from automobile exhausts, home
fires, and industry.
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Governor
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Field Force

Chief of Air Pollution
Control Section

Research if and when

I'ublic Health Water
f<;nginecJ' Sanitation

The responsibility of the Board of Air Pollution Author­
ity is as follows:

(a) Develop a comprehensive program for the preven­
tion and control of all sources of pollution of the air of the
State.

(b) Advise, consult, and co-operate with other agencies
of the State, political subdivisions, industries, other States,
the Federal Government and with affected groups, in fur­
therance of the purpose of the Act.

(c) Encourage and conduct studies, investigations, and
research relating to air pollution and its causes, prevention,
control, and abatement as it may deem advisable and
necessary.

(d) Collect and disseminate information relating to all'
pollution, its prevention and control.

(e) Promulgate rules and regulations.
(f) Consider complaints, make investigations and hold

hearings.

ment of Health) serves as secretary of the authority. This
board serves as the policy forming group and as an Appeal
Board. A committee of the board may be appointed for
specific hearings.

The Board on Air Pollution and its secretary chooses
the chief of the air pollution control section, who employs
and directs the field force and the research staff.

This organization can be shown by the following
diagram:

Portland, Oregon-MR. C. M. EVERTS

1. (Reasons for legislation) Air pollution problems m
Oregon thus far are almost solely problems of injury to
agriculture. Since much of Oregon's wealth consists of
her natural resources, the Governor formed a committee,
in 1949, consisting of the Governor and the heads of State
Departments that deal with the conservation of natural
resources. In addition to these, two representatives from
the university and one from the State Chamber of Com­
merce were included.

Since one-third of the potential electric power in the
United States is located in the northwest, industry is ex­
pected to come into the area. They favor air pollution leg­
islation in advance of industrialization to avoid some of the
problems that accompany industrialization.

2. (Department in which administered) Air and water
pollution control is administered similarly in Oregon. Mr.
Everts serves as executive secretary for both groups. Air
pollution control would have been placed in water pollution
control group had this move been constitutional. Air pol­
lution control sometimes requires scrubbing with water,
which may then become problem of water pollution.

Mr. Everts expressed the opinion that he sees no objec­
tion to legislation administered in the Department of
Health or to its administration in some other department.
If it is placed in the Department of Health the air pollution
section should have a separate commission independent of
the department in which it is placed.

3. (Jurisdiction) Legislation concerning air pollution in
Oregon was enacted one year ago but has not yet been en­
forced. Jurisdictional disputes should not occur, since all
are under Department of Health.

4. (Organization and responsibility) Board on Air Pol­
lution authority consists of five men having four-year
terms. One must be head of State Department of Health,
and one, head of State sanitary authority (which is also in
Department of Health). The other three are appointed by
the Governor. The State sanitary engineer (also Depart-
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(g) Require the submission of plans for the removal of
air contaminants.

(h) Encourage voluntary co-operation by individuals r

municipalities, counties, industries, and others in restoring
and preserving the purity of air within the State.

(i) Employ personnel, including specialists and con­
sultants, purchase materials and supplies, and enter into
contracts necessary to carry out the purposes of this Act.

(j) For the purpose of investigating conditions relating
to air pollution, the members of the Authority, or its duly
authorized representatives, shall have the power to enter
at reasonable times upon any private or public property,
except private dwellings.

(k) Enforce complianqe with the laws of this State re­
lating to pollution of the air.

(1) Represent the State of Oregon in any and all matters
pertaining to plans, procedures, or negotiations for inter­
state compacts in relation to control of air pollution.

5. (Research) Mr. Everts considers research to be im­
portant, but he shall endeavor to farm research out to the
State University. He expressed the opinion, however,.
that if problems already exist, the air pollution control sec­
tion shall have a research group of its own.

6. (Codes) The discharge into the atmosphere of solids,
liquids, or gases so as to cause such injury to human, plant,
or animal life, or to property, as constitutes a public nui­
sance, is contrary to the public policy of the State of
Oregon.

No maximum allowable concentrations have been set for
air pollutants. Each violation must be proved during hear­
ing or trial.

7. (Effect of legislation) It is too early to determine
what effect the law will have in controlling air pollution, or
on industry itself; however, industry supports bill in pres­
ent form and public reaction has been favorable.

8. (Cost) The present appropriation is $90,000 bi­
annually.
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9. (Miscellaneous) Mr. Everts considers hearing board,
such as exists in California, should not have on it a person
engaged in research or other activities that may prejudice
him in case of hearing.

He considers that air pollution occurring both within
manufacturing plant and outside of plant should be ad­
ministered in the same bureau.

He further considers that lawyers or engineers are not
needed on board since they may be obtained as consultants
if needed.

Mr. Everts believes enforcement should not precede
knowledge, and a hearing should precede action.

In Oregon problems arising from the dusting of crops
are placed in State aeronautical, board.

Garbage disposal is accomplished by land fills and in­
cineration. Permits are not required before factories can
be built in Oregon.

Portland-MR. C. K. STERRETT

1. (Reasons for legislation) Aluminum plants emitted
fluorine-containing gas which damaged vegetation and in­
jured cattle. Paper mills emitted odoriferous sulfur ef­
fluent, when they blew digest. This injury to agriculture
and forestry led to the establishment of the Governor's
committee, on which Mr. Sterrett, Manager Industrial De­
partment of Chamber of Commerce was industry's repre­
sentative.

Mr. Sterrett explained that the Oregon bill gives a
framework on which codes can be built. Before bill was
prepared Dr. Gleeson of Oregon State studied, legislation
in effect in different locations in the United States.

9. (Miscellaneous) Recommend that lawyers represent­
ing industry be given an opportunity to review the bill be­
fore it is presented to the Legislature.

Considers legislation to be necessary to properly control
air pollution.
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Salt Lake City-MR. BUTLER

2. & 4. (Department in which administered, organization
and responsibility) In 1919 Salt Lake passed an or­
dinance on smoke abatement. Here the Smoke Control Di­
vision is placed in the Department of Streets and Public
Improvement. It consists of the chief of the division with
staff. Here the city commission appointed an advisory
committee of seven men to advise and pass on decisions
made by chief of Smoke Control Division. Board of appeals
consisting of three members also appointed to hear appeals
of decisions made by smoke control authority. This law
<lenlt only with smoke and fly ash. In 1941 a new law was
adopted. This law was recommended by Mr. Butler and
covers all types of air pollutants.

:L (Jurisdiction) No conflicts. Mr. Butler claims thnt
where air pollution authority does its job, there is no rea­
son for complaints concerning health. Department of
Health refers complaints received to smoke authority.

5. (Research) The smoke abatement group in Salt Lake
conducts very little research. However, they consider
research to be necessary where problems other than those
of smoke and dust occur.

6. (Codes) Black smoke, having an intensity equal to
No.2 on the Ringleman Chart, is unlawful in Salt Lake
City. This is true for homes and industries alike, or for tall
or short stacks. When smoke of No.2 intensity is allowed
for a certain number of minutes every hour, inspectors are
required to waste time standing around timing the black
smoke emissions. Odors are considered a nuisance when
they annoy the majority of people in a vicinity.

7. {Effect of legislation) Smoke in that city is now only
15 per cent of what it was in 1938. Chamber of Commerce
claims smoke reduction largely due to conversion of home
soft coal furnaces to gas burners. Mr. Manley of the coal
producers' association stated that more coal is burned in
Salt Lake City now than in 1938.

Public reaction to legislation has been good. Industry
accepts restrictions without complaint.
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During the first three years after air pollution legisla­
tion was enacted the smoke control division had an average
of from 50 to 100 court cases per month. They have, how­
ever, had no court cases during the last year.

8. (Cost) The air pollution enforcement group has an
annual budget of $50,000.

9. (Miscellaneous) Plans for new constructions or al­
terations must be submitted to smoke authority, which re­
quires that all fuel-burning equipment be licensed. Mr.
Butler believes knowledge of combustion equipment is suf­
ficient to justify this requirement. Sources of other types
of air pollutants are not required to be licensed.• Knowl­
edge concerning them, is not sufficient to justify this re­
quirement.

The Air Pollution Authority gives course of instruction
on combustion to everyone operating a furnace of a certain
size range. After successfully completing this required
course, a person is licensed to operate a furnace in Salt
Lake City. If combustion equipment is in good condition,
complaints are directed to the furnace operator and not to
the owner of the property. Where fines are imposed they
are levied against the furnace operator. If the operator is
found guilty of three violations he loses his license to
operate a 'furnace in Salt Lake City. This course is taken
to eliminate carelessness on the part of the furnace
operator.

Mr. Butler believes educational programs together with
appeals from Chamber of Commerce will result in about
75 per cent of the industries taking the necessary steps to
abate air pollution. The remaining 25 per cent require
legislation to insure positive action. Believe air pollution
authority should include problems occurring both inside
and outside of industrial plants.

Sale Lake City-MR. BACKMAN

7. (Effect of legislation) Mr. Backman, manager of the
industrial division of the Salt Lake Chamber of Com­
merce, states that the smoke control law has not harmed

45



industry, largely because Mr. Butler has exercised good
judgment in its administration. He has not shut down
plants where they were making adequate effort to abate the
nmsance.

Mr. Backman gave it as his opinion that legislation is
needed to get some industries to abate air pollution.

Mr. Manley, President of the Utah Coal Producers Cor­
poration, states that the air pollution control law has kept
us on our toes. Industry in Salt Lake has more than
doubled during the last 12 years.

9. (Miscellaneous) Mr. Manley advised against expect­
ing noticeable improvement in air pollution situation too
soon after legislation adopted as air pollutants must be re­
duced by approximately 35 per cent before you can notice
improvement.

St. Louis-MR. CARTER

1. (Reasons for legislation) Because of severe smoky
situation from use of soft coal, public clamored for action
to clear up smoke situation. Mayor formed committee of
citizens to consider situation. They considered central
heating, bringing in gas, coaking of coal, etc. Discarded
all on grounds they were too expensive. Recommended
present legislation, which was adopted in 1937.

2. (Department in which administered) Smoke abate­
ment control is placed in the Department of Commerce and
Engineering. Nuisance complaints are placed in the De­
partment of Health. The Department of Health gives no
help in border line cases. Mr. Carter believes control
would be more effective and less costly if all air 'pollution
were included in one department.

4. (Organization and responsibility) Director of smoke
abatement has staff of inspectors. Director is responsible
to head of Commerce and Engineering Department.

5. (Research) The smoke abatement group conduct no
research, as they believe black smoke problems are well
understood. They feel, however, that where other air pol­
lution problems exist research would be necessary.
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6. (Codes) They require that where furnaces are hand­
operated, smokeless fuel must be used. Gas has come into
the area since the adoption of legislation and it is now
used in most homes. Soft coal used in mechanically op­
erated furnaces, must be washed to lower sulfur and ash
content.

Dust-Quantity of fly ash allowed is based on the amount
of fuel burned. Mr. Carter believes fly ash should be based
on size of furnace. Before building the combustion equip­
ment is checked and licensed. Coal dealers are also re­
quired to be licensed in order to operate in St. Louis.

7. (Effect of legislation) The air pollution situation is
very much improved since the enactment of legislation. In­
dustry does not oppose legislation and is not adversely
affected. Legislation has not kept industry out of the area.

8. (Cost) The annual smoke abatement budget is
$100,000 a year.

9. (Miscellaneous) Mr. Carter gave it as his opinIon
that the department in which the bureau is placed and the
field in which the director is trained is not as important as
choosing a man of good judgment to head the bureau. He
must, however, be allowed freedom of action and be tech­
nically trained in some field relating to the general subject.
He feels that a fair knowledge of chemistry is indispens­
able. In addition to the job requiring a technically trained
man to fill it well, such a requirement will reduce likelihood
of a political appointment being made.

Letter from Thomas C. Grimm of the St. Louis Cham­
ber of Commerce states:

"With reference to your letter of December 18th, as you

know, St. Louis has had a satisfactory Smoke Ordinance for
a number of years which has effectively eliminated much of
our air pollution due to smoke.

The Chamber of Commerce did co-operate with the original
committee which formulated the Ordinance but, as that was
some ten or fifteen years ago, we have no one on the staff
now who was actively engaged or connected with the program

at that time.
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The Director of our Industrial Bureau, Mr. ,John D. Kerr,
,Jr., will, of cours!', be glad to talk with you gentlemen if you

would like to stop in at our office, although he has not had
direct contact with the air pollution problem."

Due to late arrival in St. Louis (storms) and lack of
active interest in problem, Chamber of Commerce in this
city was not visited.

Cleveland-MR. DYKTOR (Commissioner)

1. (Reasons for legislation) Citizens committee was
formed to consider legislation. The legislation presently
in force was enacted in 1947.

2. & 4. (Department in which administered, organization
and responsibility) The Bureau of Air Pollution Control
is placed in the Department of Health and Welfare and is
headed by a commissioner.

The air pollution control organization consists of three
divisions: 1. Industrial Hygiene, 2. Industrial Nuisances,
and 3. Smoke Abatement. The commissioner has a Board
of Directors who are not active. He consults instead with
a committee representing industry.

3. (Jurisdiction) No jurisdictional disputes are experi­
enced. If problem of health arose, bureau of air pollution
control (industrial hygiene) would handle it.

5. (Research) They have a limited research program.
Believed this activity should be carried by a larger politi­
cal division than a city.

6. (Codes) Black smoke regulations are based on the
Ringleman Chart. In Cleveland licensing of combustion
equipment is required. Dust standards established by gen­
eral agreement. They will adopt more exact standards
as experience indicates this can be done.

Fume standards make unlawful those that create un­
cleanly, destructive, offensive or unhealthful conditions.

Mr. Dyktorenforces nuisance by newspaper publicity.
7. (Effect of legislation) Legislation has improved gen­

eral situation considerably, and has not materially affected
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industry. Some industries may have gone elsewhere be­
cause of the law but believe that most industries expect
legislation to become widespread.

8. (Cost) City of Cleveland appropriated $175,000 for
air pollution control this year.

9. (Miscellaneous) Industry in United States would need
to spend $5,000,000,000 to control air pollution.

Mr. Dyktor expressed opinion that it would save money
if all air pollution problems were included in one division.
If administered on State level he stated he believes it
sMuld be in separate division with head equal in authority
to head of Department of Health. He objects to placing it
in Department of Health since activities much broader than
health alone. Also, if under health officials .interests would
be limited too much to health.

Due to the late hour that Cleveland was added to our list,
contacts with Chamber of Commerce not established.

GENERAL

The opinion that legislation is necessary to adequately
control .air pollution was expressed by everyone inter­
viewed on this trip. This is equally true for Chamber of
Commerce and air pollution authorities alike. The opin­
ion was also commonly expressed that air pollution is a
local problem. One that is not only influenced by local
topographical and meteorological conditions but by interests
of the local citizens as.well.. The point seems to have been
well taken by Mr. Larson; that State-wide legislation regu-

. lating all pollutants on the State level would of necessity
have to be a compromise between our 21 counties. In such
an event certain standards that could receive support of
the whole would have to be inadequate for certain counties.

We are also aware of the fact that if small areas control
air pollution within their borders, the value of their work
can be largely negotiated by adjoining areas where exces-
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sive air pollution is not prevented. Another major objec­
tion to wholly local air pollution authorities is the problem
of a local area bearing the expense of securing adequate
equipment and competent administration and staff.
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REPORT BY J. G. BERGER, M.E., P.E.

To THE AIR POLLUTION COMMISSION

GENTLEMEN:

Dr. Robert H. Daines and I carefully checked, inter-
. viewed and inspected 'what has been going on as to air pol­

lution in Los Angeles County, California, and in Oregon.
At that point we separated and I covered Pittsburgh,
Pennsylvania and Donora, Pennsylvania, while Dr. Daines
covered other territories.

I am now pleased to report in detail in the following
pages on Los Angeles, Portland, Oregon, Pittsburgh and
Donora. Dr. Daines will separately report his findings and
observations.

PITTSBURGH, PENNSYLVANIA

JANUARY II, 12, 1952

Party Intervieweel DR. SUMNER BOYER ELY

Bureau of Smoke Prevention, Department of Public Health

Before writing the act Professor Ely said they sent men
to St. Louis to study their experience there and based
their Ordinance No. 344 of 1941 on St. Louis experience
and since then it has been amended in 1943 and 1945.

Cannot prove that health is affected by smoke or smog
but seeming to affect health was placed in that department.
Says it cannot be tied together as miners are a healthy
people but vegetation is affected. Reason Professor Ely
gave was that 1 ppm sulphur denudes vegetation, gets
erosion, but it takes 20 ppm sulphur to affect people.

New installations must be approved by the Bureau; a
permit is issued to start work if design seems to apply,
when properly completed a Certificate of Operation is
given to the industry. The act, though primarily for smoke
prevention, covers all other kinds of pollution.
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For research called upon the University of Pennsylvania,
are not much concerned with the affect on vegetation as in
the city there is practically no farming, and the Allegheny
County Code recently issued in 1949, though modeled after
the Pittsburgh Code and in an area with a little agricul­
ture, does not concern itself with agriculture. County has
too little personnel. City has sufficient personnel.

Each code goes into detail about several industries as
well as boilers to cover the area and' does a thorough job..

A good laboratory is maintained for testing samples of
dust collected in cans at 12 locations and for testing elec­
trically precipitated particles at these locations and ac­
purate records kept of very complete analyses made. Air
sampled for dust, not for anything else.

Fuels are also tested and in Pittsburgh it is a violation
for hand firing to burn other than Disco (a treated coal
costing three times price of regular high volatile coal),
low volatile like Pocahontas, or must burn natural gas. A
very few use anthracite as it is too expensive.

Budget for 13 inspectors, laboratory personnel and
Professor Ely himself is $90,000.00. If could get more,
would establish research instead of depending on Uni­
versity of Pennsylvania but nothing regarding agriculture.

Says industry on the whole is for the law, safe to say at
least 80 per cent but with county doing a minor job, Pitts­
burgh though much better, is not good enough.

P~ofp,ssor Ely, however, does not believe in a State law,
thinks each area has different problems. Might consider
the law on the basis of California so that each area could
or could not enforce smoke regulation, claims some areas
are stony, others, forest, and others, grazing lands.

Railroads have been bad offenders and departments got
the P. R. R. to consider going to diesels; the Pennsylvania
R. R. System has spent 60 million dollars, per Professor
Ely, all local and through trains now dieselized, only one
steam switching locomotive left. Railroad co-operates by
having its own inspectors to stop smoke. An engineer who
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violates the smoke code on the railroad gets laid off one
day for each minute he violates the code, thus railroad is co­
operating and self-enforcing.

Dr. Ely, however, thinks self-policing by industry does
not work as there are too many of the kind who would not
co-operate. Big industries, yes, like the P. R. R. and steel
mills, but small industries, no.

Since the code mentions in its preamble soot, cinders, fly
ash, noxious acids, fumes and gases they can follow up any
pollution but primarily are after smoke, dust in the at­
mosphere and sulphur dioxide. No eye smart problems
here, hence do not analyze for hydrocarbons or any organic
compounds but go through a long analysis for all kinds of
metals such as cadmium, titanium, iron, zinc, lead, etc., as
well as for S02 and H2S.

They have gotten Fed. Metals Division, Amer. Smelting
& Refining Co. to install separate Cottrells on each furnace.

Says their Ordinance could stand a general modernizing
as it is 10 years old but made no detail comment.

Referring to his yellow report for 1950 on Stationary
Stacks and his 1950 red report on Railroad Smoke, he
points out the good done and says they can do no more.

For simplification the inspectors check the 30 coal yards
instead of the 150,000 homes and catch bootleg fuel at its
source. Mr. Berg-amasco caught one fuel bootlegger on a
Christmas morning when he expected no inspection would
take place.

United Smoke Council of 12 prominent citizens does a
lot by lecturing to civic clubs, women's clubs and on radio
which helps a lot as women talk about it and get action for
they are not afraid like men of losing a job.

Inspector A. Bergamasco and laboratory technician G.
Popiel helped give me information.

l'a1·ty interviewed DONALD J. HOWARD

Pittsburgh Chamber of Commerce, Executive Secretary,
his recent new title
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Mr. Howard says industry is satisfied with the enforce­
ment 100 per cent and the clean-up of Pittsburgh in the
past five or six years has been remarkable.

As to policing by industry itself as proposed in New
Jersey, Mr. Howard feels that the old proverb of a "New
Broom Sweeping Clean," applies from his many years'
experience in Chamber of Commerce work. For a short
time it may work and then the enthusiasm wanes and he
said to tell Mr. A. H. Acken that he said so.

First, coal dealers objected, also the miners objected,' but
now there is 100 per cent approval of the idea.

Thinks Pennsylvania should have a State-wide manda­
tory law and adjust the number of inspectors in each county
or section to the local conditions. Says Donora is just out­
side Allegheny County and cannot be controlled at present
from polluting part of Allegheny County, whereas with
a State law they could be regulated. He would consider
a law like California's as a satisfactory alternate to, avoid
regulation in possibly agricultural or forest areas.

Very important-Says New Jersey Commission will ac­
complish nothing unless we have a good public relations
man to continually get into the newspapers and on the radio
what we are doing and why.

He considers $90,000 per year peanuts for the results
obtained and the large volume of business done in Pitts­
burgh.

In eight years the improvement is remarkable, not only
with industry but by many going to natural gas-the homes
that were 50 per cent of the pollution have contributed to
cleaning the air.
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DONORA, PENNSYLVANIA

JANUARY 12, 1952

Party I nter'viewed . . , .. , . , , ,JOHN DUDA

Chairman of the Special Investigating COIIlmittee of the
October, 1948, Disaster due to Air Pollution

Since this Borough of Donora has not adopted any ordi­
nance to control its air pollution, chiefly from the zinc plant
where ore containing much sulphur is smelted, the investi­
gation here was of a little different character.

The community lies in a valley on the Monongahela River,
on a bend of the river and with hills all around, an inver­
sion can occur readily particularly when there is a minimum
of air movement. This meteorological lid occurred in Octo­
ber, 1948, and gases from the area so polluted the air that
deaths occurred due to the pollution as autopsies seemed
to prove.

In Donora itself there are blast furnaces, a steel mill,
a rod mill, a wire works, a zinc smelter, a sulphuric acid
plant and a small cadmium and silver recovery plant, all
owned by American Steel and Wire Company and United
States Steel Company.

The prevailing wind is west and blows the fumes over
to Webster where there is more soil erosion than in Donora,
particularly opposite the zinc plant due to the vegetation
being killed so that the soil washes out. In Donora, a ceme­
tery near the zinc plant is badly eroded and no grass seems
to grow there.

Public Health Bulletin No. 306, Superintendent of Docu­
ments, Washington 25, D. C., gives a very comprehensive,
report, price $1.25, so I will omit the details except to
primarily state that S02 and H 2S04 are not considered the
only cause of the deaths as a special bulletin of the Pitts­
burgh Bureau of Smoke Prevention points out. Govern­
ment autopsies seemed to prove it was due to various pollu­
tions, chiefly from the zinc plant.

There are 10 recommendations in the No. 306 Bulletin
to which industry are living up to the eight that concern
them, a meteorological station is the ninth and checks the
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"Of these deaths all were nearer steel plant than zinc mill,
12 in Donora and 5 in Webster.

weather continually and found an inversion started last
fall and was about to shut down the plants but a wind carne
up and changed the picture so no shut-down was required.
The tenth is a requirement for residents to stop burning
untreated coal and recommending the use of natural gas
but this is not being carried out as the adjacent towns do
not require it.

Donora is on the border of Allegheny County but not in
it so no controls from that source, though the government
report makes it obligatory to do something now, for ex­
ample, the sulphuric acid plant had permitted its controls
to become inoperative prior to the disaster.

Mr. John Duda is strongly in favor of State legislation
to make every area comply with pollution control, for right
where they are, three counties meet and each one pollutes
the other as all have industry close by each other.

He advises that Donora has a population a little over
12,000 and that a check up was made by the Federal Gov­
ernment and locally by his committee with $10,000.00 of
C. 1. O. money, showed the following:

People interviewed .
People affected .
People not affected .
People receiving treatment .
People unable to get a doctor .
People in hospital .
People had to leave town .
People deceased .

]1,765
4,951
6,814

820
360

47
68
21"

PORTLAND, OREGON

JANUARY 9, 10, 1952

Party Interviewed MR. CURTISS M. EVERTS, JR.

Civil and Sanitary Engineers, as executive secretary, when
fully organized, of the State Air Pollution Law, similarly of
the Stream Pollution and a similar position in the State

Department of Health

The new law only became effective in August, 1951, and
Mr. Everts has not been able to find any personnel to get
into operation.

Suit against the Reynolds Metals Co., aluminum plant,
which damaged bulbs (gladioli and others) and other agri­
cultural injury, spark-plugged the desire for an air pol­
lution law.

Dean Price and Ralph Besse's research on how fluorine
affected agriculture supplied information.

The real background, Mr. Everts states, was the Gov­
ernor's Natural Resources Committee, a group of heads of
all government agencies, an informal group, as listed on
memo supplied, and Mr. Everts is executive secretary of
same. This is separate from the Governor's cabinet.

Because one-third of the future potential of hydro­
]lower in the United States is in the Columbia River Valley
they planned ahead to protect the State from air pollution
before it happens to become a more serious menace.

Due to very low prices firm power, substantially under
five mills per KWH including demand and energy charges,
will attract more aluminum and other chemical plants to
this area in the future. Bauxite comes in by raiL and
sulphur by boat from the Gulf Coast cheaply. Of course
paper mills are plentiful in Oregon because of the forests,
[lnd sulphite pulp mills have polluted streams, killed fish
and are being compelled now, from both a stream pollution
and air pollution, to correct same, though no code has as
yet been drawn to make the new Air Pollution Contract
Act, Chapter 425, Oregon Laws, 1951, specific on what
they must do.
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It was the thought to place air pollution under the "Water
Pollution Commission but the act as required in Oregon,
defined exactly the duties of the Water Pollution Commis­
sion, making it impossible without an amendment to place
it there. Without legal difficulties it was found the Board
of Health Act was broad enough to include it and since
water pollution is in the Board of Health, it simplified it
to do it this way, even though they recognized that air
pollution was only in part a health problem. By default
it was placed in the Board of Health.

Mr. Everts specifically stated he felt it made no differ­
ence which department of the State of Oregon Air Pol­
lution was placed as a matter of convenience but he felt
it should be a separate commission and stand on its own
feet.

As the State is still small populationwise, for economy
they will have the laboratory of industrial hygiene do the
air pollution work. At present Department of Health does
laboratory work for and supplies nurses for the Depart­
ment of Labor and Industry.

Mr. Everts holds a sort of multiposition. He is on the
water, air and health departments as an executive secre­
tary, and the same on the Governor's fact-finding com­
mittee, all as previously mentioned in this report, he is in
on everything \vhich saves the State money in operation,
and he is doing a good job as the State is not as large in
population as some other States.

Mr. Everts feels that men who do the research at the
university should not be on the boards and feels the
Appeal Panel shall have one or no lawyers, one or two
lay persons, like bankers or accountants, one engineer, a
consultant of good reputation who therefore professionally
is by nature neutral no matter whom he generally serves.
This reasoning about the engineer on which I will com­
ment here should in my opinion also apply to and permit
a college research professor to be on the Appeal Panel
as he, too, can be neutral. In all these things, in my opinion,
it depends on the integrity of the person in question rather
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than what profession he follows, for whom he works or
who his clients may be. .

In Oregon the board which heads the air pollution is
also the appeal panel for complaints and consists of six
men, namely, I-head of the Department of Health who
is Dr. Harold M. Erickson, 4-to be appointed and an
executive secretary for which Mr. Everts is slated. For
hearings the board can designate one or more of its mem­
bers to act for the board.

Hence, complaints will all be heard in Portland and they
can issue a mandatory order if industry were damaging
homes or affecting animals or plant life or sort of enforce
in advance of knowledge but it becomes obligatory to prove
legally that a public nuisance has been committed to make
it stick.

In their original draft of the law they had defined the
nuisances but industry objected so to get the law passed
over an otherwise strong industrial lobby, they changed
Section 7 to read: "The discharge into the air of solids,
liquids, or gases so as to cause such injury to human,
plant or animal life, or to property, as constitutes a public
nuisance, is contrary to the public policy of the State of
Oregon." This means that whatever damage is done must
first be proved as to whether it is a nuisance based on
existing Oregon law.

N"0 fines in Water Pollution Act but misdemeanor sets
fines of $100.00 to $500.00 and/or 30 days in jail, putting
everything to injunctive proceedings and Section 8 of the
Air Pollution Act is similar to it.

The planned setup at present is as follows:
The five-man commission through executive secretary,

an engineer, Mr. Everts, who is the sixth member and
under him an assistant chief engineer in charge of function­
ing-Element + 3 Sanitary Engineers + 2 Health Engi­
neers + Meteorologist + Stenographer. The engineers
who inspect will be located in area they serve.

Salaries now offered for the Civil Service jobs are as
follows but may be changed:
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Party I nten1iewed MR. CHESTER K. STERRETT

Portland Oregon Chamber of Commerce, Executive Secretary

Mr. Sterrett says that this air pollution regulation
started by gladioli and cattle being affected in this area
due to two aluminum plants emitting fluorine in both Port­
land, Oregon, and Vancouver, Washington, which are across
the Willamette River from each other.

The bulb growers sued and were awarded by the courts
$90,000,000 divided among the group so that each one
does not get very much.

Mr. Everts' policy is no standards set but will do so in
time, but is telling industry now they must comply. Indus­
try can determine what they wish to do but take the chances
if pollution is not properly overcome.

The Aeronautic Association and the Pilots' Association
supported the bill as landing in smoky areas from waste
wood or sawdust burning was a problem for them.

The Cascade Mountains which hold fog banks of con­
siderable height may lead themselves to problems similar
to those in California when industry becomes heavy enough
to produce a problem, though in Portland they have no back
yard incinerators as in Los Angeles.

Mr. Everts recommflnds that we submit our law when
drawn to industry for suggestions and comments which they
did not do originally and caused the trouble with original
Section 7. He says that as they draw codes they will let
industry check and suggest before they make the codes
mandatory.

The paper mills have been ordered to stop dumping sul­
phite in the streams by May, 1952, and are now faced with
eventually doing something on air pollution.

Mr. Sterrett was a member of the Governor's Natural
Resources Committee and says most industries wanted
regulation but objected to the definition of nuisances of
items not now so defined in the common law. This was
covered in write-up on interview with Mr. Everts.

The Grange thinks the bill is weak but Mr. Sterrett feels
codes can be written from this bill that will be strong.

If industry appeals what the six-man commission calls
a nuisance, the attorney general defends the commission
but he may be so busy, that it will be a long time before
the pollution matter can be settled in court and in the
meantime the public suffers. That is why the Committee
wanted nuisances defined definitely but the strong indus­
trial lobby would have killed the bill had the definitions
been left.

Some of the iron foundries of Portland have branches in
Los Angeles and think the law there is too costly for their
operation but satisfied so far with the Oregon status.

Portland City has a Smoke Abatement Code that is weak,
says Mr. Sterrett, and they are now writing a better code
on fees, permits, etc.

The new Oregon law requires no permits to be given to
new industry but it requires later proof that there is no
pollution.

Recommends if law is drawn, it is a good idea to have
industries' attorneys go over it for suggestions which is
what Mr. Everts suggested.

He felt it is not wise to make each county suggest codes
as he thinks the top level experience that knows more about
it is better.

Says they expect more industry like aluminum as they
have firm power at two mills per KWH.

They based their law of air pollution on the sanitary
control but were not able to put it in that department as
previously covered under interview with Mr. Everts.

61

I
i

I,
l

!
!

I
I
~

I

$2,778
4,593
6,441

10,710
4,458

$28,980
13,375
20,926

$63,281
$90,000

Partial Total .
Appropriation .

Operating and Maintenance .
Capital Outlay for '52/'53 .

Clerk Stenographer II .
Chemist II .
Sanitary Engineer III .
Ind. Hygiene Engineer II .
Meteorologist .



Los ANGELES, CALIFORNIA

JANUARY 7, 8, 1952

Party Interviewed DIRECTOR COL. GORDON P. LARsox
Air Pollution Control District, not affiliated with any other

department in Los Angeles County

In 1943 eye irritation became evident in Los Angeles,
hence through the Los Angeles Times, a Citizens Com­
mittee was formed. It was spearheaded by Pasadena
where the pollution was the worst. I noticed on January
6th that in Hollywood and Beverly Hills there was some
eye irritation, while in the city of Los Angeles it was not
so evident.

The committee was headed by William Jeffers of the
Union Pacific Railroad, rubber czar during World War II,
and they called Mr. Tucker from St. Louis, as an adviser
and the first steps were a small smoke bureau.

There are 45 incorporated cities in Los Angeles County
and 3,000,000 people in these cities with 1,000,000 people
in the unincorporated parts of the county.

•Jeffers, as an industrial and railroad man, kept the oil
industry and railroads in line and compromised on plan­
ning for the farmers.

During 1943 to 1945 they appointed committees, got to
work on legislation in 1946, presented it in 1947 and on
June 10, 1947, it became a law.

In order to be most effective, and have no special de­
partmental influence like Health, Labor, Industry, Con­
servation, etc., so they could really "go to town" on air
pollution, they made the department independent of any
connections except that Colonel Larson carries sheriff
powers, has a badge and each inspector is a deputy sheriff
with power of arrest or other police duties. It therefore
only ties in with the legal department of the county.

Co-operation exists to the fullest extent between the
Air Pollution Department, the State Health Department,
State Labor Department, who all exchange complaints for
the best interest of the citizens. This ideal co-operation
makes the matter of enforcement better.
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Of course the law is a State law, Assembly No.1, Chap­
ter 632, permitting each county (or group of counties as
amended) to establish an Air Pollution Control in their
area. Los Angeles County took advantage of this and at
present seven counties in the San Francisco area are con­
sidering setting up an authority there under the law.

It is set up as follows in Los Angeles County at present
and per Colonel Larson, has reached its maximum require­
ment:

There are 5 elected men Board of Supervisors

Like New Jersey :F'reeholders

Salary $12,000jyear
They automatically become the Air Pollution Control Board.

Supervisors appoint Hearing Panel of 3 men, two are
lawyers and one is an engineer, pay $50/day for their hear­
ings, experience is 90 to 100 hearings per month, about 3 per
month go to court, most appealed any month in 3% years
was 8 in one month.

Supervisors have an Advisory Committee they select from
the public or 1 man each has one assistant at no pay, just
good public relations.

Supervisors appoint Director and assistants.

D'irector Larson

Assistant Director Chass

Full- time Consultants
Chief Cons. Engl'. Chief Research Consultant

Part-time Consultants

There are several

Accounting Air Pollution Engineering
and Engineers as Research Division

Clerical Inspectors Permits, etc.
Under Col. Larson there are 100 employed and 35 of these

are engaged in research.

Colonel Larson says law is good, cannot be contested, no
improvements could be made. Noone has successfully
contested the act.

Before an alteration, change or new plant does anything,
they must secure permit from Air Pollution Department,
pay small fee, collect $12,000 to $13,000 per year, thus while
to run the department costs $600,000 per year, and in their
1952 budget they are asking for $630,000.
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Suggests we do not use title of inspectors, better call
them air pollution engineers and thus able to get better I

men and pay more.
Colonel Larson says do not let non-technical people set

standards, use experienced consultants.
The Appeal Board can overrule decisions by Colonel

Larson's department, namely, 1-revoke; 2-grant vari­
ance; and 3-overrule denial.

If company does nothing after being instructed by Colonel
Larson's department, they can act through the Hearing
Board and through the courts.

Research is done on a large scale in the Air Pollution
Department of Los Angeles County, includes air sampling,
stack and vent sampling, air analyses for dust, chemicals,
vapor, etc., plant life experimental work, checking for fly
ash, dust, etc.

Air Pollution Department tells industry definitely what
to do, grants a permit but tells industry to work out the
details in its own engineering department if a large com­
pany and with consulting engineers if a smaller company.

The code sets up standards but is being added to, changed
or improved as research and experience shows.

Showed Dr. Daines and myself tables in their code where
S02 in per cent stack gases was no control as by adding
air could reduce the percentage and still place the same
amount of S02 in the Los Angeles County area. However,
if for every pound of material processed, a fixed amount
of pollutant by weight could be blown into the air you had
a definite or fixed condition. Colonel Larson thinks all
rules should be positive and definite making it impossible
to get around the law.

They have reduced the S02 materially but not the hydro­
carbons, hence one eye irritant is eliminated but the other
is still bad and is now receiving attention. This is an
organic compound that must be incinerated or catalytically
removed to get results.

Los Angeles County has been tough but it believes no
industries were kept away and none moved beca,use of the
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enforcement and recommends that we be equally tough in
our New Jersey law.

To sample air or gases it takes four men and to do the
laboratory work on.it takes another four men from their
expenence.

Colonel Larson has established standards and is working
on colorometric testing for hydrocarbons and is willing to
give other parts of the country his experience.

In conclusion, Colonel Larson stated the only arbitrary
authority he had was he could revoke a permit to operate
if any company showed willful failure to comply. It can,
of course, be appealed. .

The above took all day but the next afternoon Mr. Deckert
of Colonel Larson's department showed us what the oil
industry had done to decrease sulphur going into the air.

. Several refineries collect their H 2S by absorption into a
liquid, pump it to the Hancock Chemical Company, where
it is burned into S02 (70 per cent) and the remainder and
this gas are passed through a catalyst and the sulphur
taken out of it, only 3 per cent goes to the air now, whereas
formerly 100 per cent went to the air and besides it is
profitable.

The liquid sulphur is trucked to the Stouffer Chemical
Company where I believe sulphuric acid is manufactured.

There are many oil wells and refineries operating in this
area, some wells pumping continuously since 1932.

Saw Mr. Harold W. Kennedy, Los Angeles County
attorney, who drafted the California Act, Assembly Bill
No.1, chapter 632, who felt their law was doing a good job,
eould not be contested and because of experience in writing
many bills, it was so well drafted, aside from the amend­
ment permitting more than one county as a unit, set up an
air pollution authority under the law, neither improve­
men ts could be made.

Party Interviewed MR. FRANKLIN B. COLE

Manager, Business Service Department of the Los Angeles
Chamber of Commerce, and formerly of Newark, New Jersey

Los Angeles has two chief sources of pollution, (1) indus­
try, (2) back yard fires.

65



Los Angeles Times fathered the idea, beginning in 1943,.
even though Los Angeles had a smoke ordinance as early
as 1907 which was inadequate, as in these later years eye
smart and vegetation damage became more evident and it
was believed that refineries, foundries and burning dumps
were major causes for intense pollution that first seems to
go out over the Pacific and come back with a wind off the
ocean and stays when there are successive days of the
invert atmosphere. In fact, smoke always seems to stay
in the Los Angeles Valley and early explorers called it the
, ,Valley of the Smoke."

Mr. Cole's opinion is that the California law is too tough,
can crack down too easily on industryand that Mr. McCabe
who was there before Colonel Larson cracked down too
soon; says Colonel Larson does a better and more reason­
able enforcing job.

Mr. Cole objects that the department does not take the
technical responsibility to assure the workability of what
it requests industry to do to stop the pollution. He believes
if the job requested does not solve the problem entirely but
required industry to spend more, that then the Air Pollu­
tion Authority should pay a proportionate part of the extra
cost. Mr. Cole is voicing industry's viewpoint.

Mr. Cole claims he is talking for the 11,023 small indus­
tries employing less than 25 people who are hurt most by
the control, but I remember Colonel Larson saying he
waived the request at one small industry that could not
afford to pay to correct the pollution and still remain in
business. In this manner Colonel Larson is reasonable, I
presume from Mr. Cole's viewpoint.

The law has deprived Los Angeles County of but few
industries, as they know going to San Francisco where
seven counties are uniting to form an authority or other
parts of California, is only postponing the day of reckon­
ing but a short time, as soon, most of California will be so
controlled.

Chamber of Commerce supplies voluntary consultants
to help members who pay only for plans and they sponsor
research to help industry. But Mr. Cole believes visible
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pollution of Philco like cement plants should stop dusting
the neighborhood and research should concentrate on in­
visible pollutants.

Mr. Cole objects to the Appeal Board.
Mr. Cole thinks the licensing system could be eliminated

by telling industry here is the code, live up to it, and en­
force the law, but give industry a free hand to solve it their
own way.

Mr. Cole believes the act to be unconstitutional but
nobody in California has enough money to prove it.

Census made by industry shows that for everyone per­
son employed by industry in Los Angeles County, that 4.6
persons are otherwise engaged or the vote is against in­
dustry.

He believes, however, some legislation is needed even if
the act does not meet with his wholehearted approval, and
that industry wants some regulation.

The back yard fires should be stopped and there should
be rubbish collections. Says when inversion occurs Colonel
Larson talks on the radio asking people to hold back on
trash burning.

Another large pollution is automobile exhaust from one
million cars that come downtown Los Angeles daily, dUEl
to inadequate transportation having forced the population
to own one and one-half cars per family average.

Thinks in the factories it is a health matter and of in­
terest to the State Department of Health but outside it is
not a Health Department matter but one for an Air Pollu­
tion Department to solve, in fact, Dr. Mills' stories are
not true.
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:FNTR0DUCEI> JANUARY 30, 1950 

By Mr. JONES 

Refu:Flled to 00mmittee on Public Health 

AN Au'!' autoopiz-ing colillties to create air pollution prevention and abatement 

aqtl!lorities, pl"oviding for regulatio.n.s to prevent air pollution iii-om smoke, 

gases and otheF sources and the administration thereof by the State :De­

paFtment of Health and said authoritie.s, and imposing penalties fur the 

violation of such regulations. 

1 BE IT ENACTED b,!! the Senate and Ge~eral Assem~ly of the State of New 

2 Jersey: 

1 1. In ~~y cou;nty, the board of c~osen free~olders of s~ch c0E.!1ty may, 

2 by resolution, duly adopted, create a public body corporate and politic under 
~ '- • , , . ,. , '.. -,.. />.~ , ,."" 

2% the name and style of "The Air Pollution Prevention 
,_ .• ' ~ _ r , "' .,' , ,­

3 and Ab~te~ent Authorit!," with all or any ~igni4?!1nt p~r~ of the name of 

4 such county inserted. Said body shall consist of :five member~ who sh~ll be 

5 appointed by the said board of chosen freeholders. The members :firstap­
. - -. . - . .~ 

6 pointed shall, by the resolution of appointm~II:~' be design~ted to se~ve for 

7 terms, respectively, of one, two, three, four and five years next ensuing after 
: .. - ' ' ~. '. . ,'.' . ........_, .
 

8 the date of their appointment. All vacancies occurring by the expiration of 
, _, . _, ,"., _.. " r . 

9 said terms shall be filled for ter~s of .fiv~ years: ~ny vacanc! occurrin? 

10 during an unexpired term shall be filled only for s~ch u~~xpired term. 

1 2. The State Department of Health shall make and promulgate rul~s 

2 and regulations to prevent and abate air pollution from smoke, gases and 
. - n-' 

3 other sources and for the enforcement of such regulations by the said 
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4 department and by air :pollutionpreveniion- and abatement authorities III 

5 counties having such authorities. 

+ ~. ~ny such resolution adopted by a board of chosen freeholders may 

2 provide for~n advisory board of engineers, or other qualified persons, to· 

3 assist said authority and for the appointment of an abatement engineer, a 

4 deputy abatement engineer, inspectors and such other employees as may be 

5 necessary for the proper performance of the powers and duties of the 

6 authority. 

1 4. Any such resolution may provide for the issuance of licenses and 

2 prescribe the -fees therefor, for the construction, installation and mainte­

3 nance of furnaces, stacks and other apparatus of a type intended to pre­

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of. the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for any 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for 

4 a term not exceeding ninety days or by a fine not exceeding two hundred 

5 dollars ($200.00), or both. 

1 8.. The Superior Court, the County Court and the county district court 

2 of the county, and any other court of the county having a county-wide juris­
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In 3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulations. 

1 9. 'The board of chosen freeholders shall fix the compensation, if any, 

2 of the members of the authority and the compensation of the officers and 

3 employees of the authority, and shall make provision for the payment of 

be 4 such compensation, and for the quarters, equipment, supplies and expenses 

the 5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

md 7 the authority may be compensated for their services, if the resolution so 

lte- 8 provides, and they shall be entitled to reimbursement for their expenses. 

a 

1 10. This act shall take effect immediately. 
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ASSEMBLY, No. 110 

STATE OF NEW JERSEY
 

INTRODUOED JANUARY 30,1950 

By Mr. JONES 

Referred to Oommittee on Public Health 

AN ACT authorizing counties to create air pollution prevention and abatement 

authorities, providing for regulations to prevent air pollution from smoke, 

gases and other sources and the administration thereof by the State De­

partment of Health and said authorities, and imposing penalties for the 

violation of such regulations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. In any county, the board of chosen freeholders of such county may, 

2 by resolution, duly adopted, create a public body corporate and politic under 

2% the name and style of "The Air Pollution Prevention 

3 and Abatement Authority," with all or any significant part of the name of 

4 such county inserted. Said body shall consi"st of five members who shall be 

5 appointed by the said board of chosen freeholders. The members firstap­

6 pointed shall, by the resolution of appointment, be designated to serve for 

7 terms, respectively, of one, two, three, four and five years next ensuing after 

8 the date of their appointment. All vac.ancies occurring by the expiration of 
4 

9 said terms shall be filled for terms of five years. Any vacancy occurring 

10 during an unexpired term shall be filled only for such unexpired term. 

1 2. The State Department of Health shall make and promulgate rules 

2 and regulations to prevent and abate air pollution from smoke, gases and 

3 other sources and for the enforcement of such regulations by the said 
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4 department and by air pollution prevention and abatement authorities in 

5 counties having such authorities. 

1 3. Any such resolution adopted by a board of chosen freeholders may 

2 provide for an advisory board of engineers, or other qualified persons, to 

3 assist said authority and for the appointment of an abatement engineer, a 

4 deputy abatement engineer, inspectors and such other employees as may be 

5 necessary for the proper performance of the powers and duties of the 

6 authority. 

1 4. Any such resolution may provide for the issuance of licenses and 

2 prescribe the fees therefor, for the construction, installation and mainte­

3 nance of furnaces, stacks and other apparatus of a type intended to pre­

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for any 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for 

4 a term not exceeding ninety days or by a fine not exceeding two hundred 

5 dollars· ($200.00), or both. 

1 8. The Superior Court, the County C~urt and the county district court 

2 of the county, and any other court of the county having a county-wide juris­
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3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulations. 

1 9. The board of chosen freeholders shall fix the compensation, if any, 

D 2 of the members of the authority and the compensation of the officers and 

a 3 employees of the authority, and shall make provision for the payment of 

e 4 such compensation, and for the quarters, equipment, supplies and expenses 

e 5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

d 7 the authority may be compensated for their services, if the resolution so 

8 provides, .and they shall be entitled to reimbursement for their expenses. 

1 10. This act shall take effect immediately. 
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ASSEMBL¥~ No,. 411 
.( 

STAT'E·' OF NEW J'ERSEY
 

INTRODUCED FEBRUAR~ 12, 1951 

By Mr. JONES 

Referred to Committee on Municipalities 

AN	 ACT authorizing counties to create air pollution prevention and abatement 

authorities, providing for regulations to prevent air pollution from smoke, 

gases and other sources' ~nd the administration thereof by the 'State De­

partment of Health and said authorities, and imposing penalties for the 

violation of such regulations. 

BE	 HI' ENA·CTED b,y the Senate and General Assembly of the State of New 

1 1. In all;y county, the board of chosen freeholders of such county may, 

2 by res0lution, duly adopted, crceate a public body corporate and politic under 

3 the lil.aille and style of "The Air Pollution Prevention 

·4 .adld Abatement Authority," with all or any significant part of the name of 

5 such county inserted. Said body shall consist of five members who shall be 

6 .appointed by ,the said boar,d of chosen freeholders. The members first ap­

7 poimted .shall, 'Qy the resolution of appointment, be .designated to serve for 

8 terms, respectively, .of one, two, thDee., four and five years next ensuing after 

Sl t1J.e date of their appointment. All vac.aliLcies oe.cu l'ring by the expiration of 

10 said terms shall be filled for terms of five years. Any vacancy occurring 

11 during iliLn uJJ..ex,pire-d term .shall be filled only for such unexpired term. 

1 2. The State .Depar,tment of Health s4all make and promulgate rules 

2 and reguitations to prevent and abate air pollution from smoke, gases and 

3 other sources and for the enforcement of such reg~latiol1S by the said 

4 department and by air pollution prevention and abatement authorities in 

5 counties having such authorities. 
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1 3. Any such resolution adopted by a board of· chosen freeholders may 

2 provide for an advisory board of engineers, or other qualified persons, to 

3 assist said authority and for the appointment of an abatement engineer, >8, 

4 deputy abatement engineer, inspectors and such other employees as may"be 

5 necessary for the proper performance of the powers and duties of the 

6 authority. 

1 4. Any such resolution may provide for the issuance of licenses and 

2 prescribe the fees therefor, for the construction, installation and mainte­

3 nance of furnaces, stacks and other apparatus of a type intended to pre­

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. . 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from 'smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for· 

4 a term not exceeding nInety days or by a fine not exceeding two hundred 

5 dollars ($200.00), or both. 

1 S. The Superior Court, the County Court and the county district court 

2 of the county, and any other court of the county having a county-wide juris­

3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulations. 
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1 9. The board of chosen freeholders shall fix the compensation, if any, 

2 of the members of the authority and the compensation of the officers and 

3 employees of the authority, and shall make provision for the payment of 

4 such compensation, and for the quarters, equipment, supplies and expenses 

5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

7 the authority may be compensated for their services, if the resolution so 

8 provides, and they shall be entitled to reimbursement for their expenses. 

1 10. This act shall take effect immediately. 
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ASSEM']~LY, No. 4.11 

I '. 

INTRODUCED FEBRUARY 12, 1951
 

By Mr. JONES
 

Referred to Committee on Municipalities
 

AN ACT authorizing counties to create air pollution prevention and abatement 

authorities, prDviding for regulations to prevent air pollution from smoke, 

gases and other sources and the administration thereof by the State De­

partment of Health and said authorities, and imposing penalties for the 

violation of such regulations. 

1 BE IT ENACTED by the Senate and General.Assembly of the State of New 

2 Jersey: 

1 1. In any county, the board of chosen freeholders of such county may, 

2 by resolution, duly adopted, create a public body corporate and politic under 

3 the name and style of "The Air Pollution Prevention 

4 and Abatement Authority," with all or any significant part of the name of 

5 such county inserted. Said body shall consist of five members who shall be 

6 appointed by the said board of chosen freeholders. The members first ap­

7 pointed shall, by the resolution of appointment, be designated to serve for 

8 terms, respectively, of one, two, three, four and five years next ensuing after 

9 the date of their appointment. All vacancies occurring by the expiration of 

10 said terms shall be filled for terms of five years. Any vacancy occurring 

11 during an unexpired term shall be filled only for such unexpired term. 

1 2. The State. Department of Health shall make and promulgate rules 

2 and regulations to prevent and abate air pollution from smoke, gases and 

3 other sources and for the enforcement of such regulations by the said 

4 department and by air pollution prevention and abatement authorities III•5 counties having such authorities. 



3. Any such resolution adopted by a board of chosen freeholders may1 1 

2 provide for an advisory board of engineers, or other qualified persons, to 2 0 

3 assist 'sa;idauth,o~ity and for the appointment of an abatement .engi~eer;~"a 
:'" ~. ',' 

3 e: 

4 deputy abatement engineer, inspectors and such other employees as may be 4 Sl 

5 necessary for the proper performance of the powers and duties of the 5 0: 

6 authority. 6 tl 

4. Any such resolution may provide for the issuance of licenses and1 7 tl 

2 prescribe the fees therefor, for the construction, installation and mainte­ 8 p 

3 nance of furnaces, stacks and other apparatus of a type intended to pre­ 1 

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for any 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for 

4 a term not exceeding ninety days or by a fine not exceeding two hundred 

5 dollars ($200.00), or both. 

1 8. The Superior Court, the County Court and the county district court 

2 of the county, and any other court of the county having a county-wide juris­

3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulationa. 
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1 9. The board of chosen freeholders shall fix the compensation, if any, 

2 of the members of the authority and the compensation of the officers and 

3 employees of the authority, and shall make provision for the payment of 

4 such compensation, and for the quarters, equipment, supplies and expenses 

5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

7 the authority may be compensated for their services, if the resolution so 

8 provides, and they shall be entitled to reimbursement for their expenses. 

1 10. This act shall take effect immediately. 
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ASSEMBLY, No. 660
 

STATE OF NEW-JERSEY

I • r	 ~ 

INTRODUCED MARCH 24, 1952 

By Mr. JONES 

Referred to Committee on Judiciary 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 pliere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1952)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 
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3 three of whom shall be, the Commissioner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a member of the Department of Labor and Industry designated 

& by him" ana the Director of the, New;. J ea-sey AgricuUural, Elxp.eriment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the remaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shall be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 

1 4. Each appointed member shall serve for a term of four years beginning 

2 on the first day of July, ~ except that of the members first to be appointed, 

3 one shall be appointed for one year, one for two years, and one for three 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ ] 

5 two. All' appointed members shall serve after the expiration of their terms' ] 

6 until their respective successors are appointed and shall qualify and any ] 

7 vacancy occurring in. the appointed membership of the commission" by, eiXpira­ 1 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 1 

9 standing that the previous incumbent may hold over and continue iUt office as 1 

10 aforesaid. The Governor may remove. any appointed member of the commis­ 1 

11 sion for neglect of duty or misconduct in office after hearing. 1 

1 5. The members of the commission, excluding, the. heads of I said :depart­ 1 

2 ments serving ex officio, shall be compensated for attending meetings of the 1: 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 21 

4 and they shall also be reimbursed for expenses incurred" in. attending the 2: 

5 same and in the performance of any duties which may be, assig~d. to, them. 

1 6. The commission shall elect annually a chairman and vice-chairman 2i 

2 from its own membership and four members of the. commission, shall consti­ 24 

3 tute a quorum to transact its business., 

1 7. The commission shall appoint a director, who shaH'be-designated as 1 

2 the Director of New Jersey Air Pollution· Control, ~ho shall senve at the 2 

3 pleasure of the commission and shall devote his full time to the, performance 3 
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4 of his! duties and shall receive an annual salary of- twelve thousand dollars 

5 ($12,000.00.). It shall have po:wer to employ sooh other employees as it may 

6 deem necessary. 

1 8. ,The commission shall have poweJ' to­

2 (a) Formulate policies to prevent air, polJ.ution throughout the State 

3 and in, such territories ot the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and: repeal codes, and, rules and 

5 regulations regulating and. prohibiting; such air ppllution,. 

6 (c) 'Require. the registration of persons engag~d, in operations", which: 

7 may result in air poLlution and the :filing of reports hy them containing 

8 such information relating thereto as the commission shall determine; to be 

9 necessary to be filed, in order to control air pollution. 

10 (d) Require that operations resulting. in air pollution shall cease; 

11 (e) Require that no such structures as the commission shall. dete,r­

12 mine by rule or regulation shall be erected Oli altered ,and no! su.ch machinery, 

13 equipment or apparatus be installed, the use of which may cause OJ:: con­

14 tribute to air pollution, except after notice. to the commiSSiGll);; of. the 

15 character and type of structures,. machiner:y~ equipment. or, apparatus in­

16 tended to be erected, altered or installed" 

17 (f) Receive complaints of air p.olLution" hold heal'iJag:S in. connection 

18 with air pollution and institute legal p;roceeIDlIgs for the· abatement of 

19 nuisances a:ra.d p,revention of air pollution, 

20 (g) With the approval of the Governor, co,..oeel'ate: with, and i receive. 

21 money from, the Federal Government, the State Government, or ailiby' COWitty 

22 ormunicip~ government or from privaJte sources fOI1: the, study, a:m.dcontrol 

23 of air pollution, and represent.the State of New. Jersey in. connection. with, 

24 the formulation of interstate policies and: compMts relating to, the control 

25 of air pollution. 

1 9. The Director of Air Pollution Control shall be· the Executive Direc­

2 tor of the commission and, subject to the. cOJlltrol of the commission, shall 

3 carry out the purposes of this act. 

i 
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1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to- enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or sus­

4 pected air pollution and of ascertaining compliance or noncompliance with 

5 any of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 Iished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, bef9re they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall bave been given by advertisement. 
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1 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written no tice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges. of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3·any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under im;estiga­

6 tion in any such hearing. 

1 
\ 

22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



1 

6
 

6 sary tel prevent the same and if said measures are not taken accordingly, 

·6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said pers~m from performing or continuing to perform such 

8 acts and operation15 as cause or contribute to the same. 

23. In event that conditions shall develop, by reason of air pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

8 the atmosphere ai any place within this State, or in event that the 

4 comm~ssion is informed that any person is about to begin operations of such 

[) character as will probably result in such conditions, the commission is authoi­

6 l.l'led to take, or cause to be taken, appropriate proceedings to enjoin the 

7' persons causing sueh air pollution from continuing to cause the same, without Po: 

all(8 the holding of any hearing before the director or before the commission, 
e. ~. 

9 prior to the taking thereof. pOl
I.

As:1 ~4. In any case in which the commission shall determine or conclude 

2 that any person is engaged in opera tions resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4; regulations adopted and promulgated by the commission, the commission 

5 may institute a oivil action in any court of competent jurisdiction for' an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

125. This act shall take effect immediately. 
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AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pdintment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1952)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 
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3 three of whom shall be the CommissiQner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a member of the Department of Labor and Industry designated 

6 by him, and the Director of the New Jersey AgriculturalExperiment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the ~emaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shan be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 

1 4. Each appointed member shall serve for a term of four years beginning 

2 on the first day of July, except that of the members first to be appointed, 

3 one shall be appointed for one year, one for two years, and one for three 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­

5 two. All appointed members shall serve after the expiration of their terms 

6 until their respective successors are appointed and shall qualify and any 

7 vacancy occurring in the appointed membership of the commission, by expira­

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­

9 standing that the previous incumbent ~ay hold over and continue in office as 

10 aforesaid. The Governor may J:emove any appointed member of the commis­

11 sion for neglect of duty or misconduct in office after hearing. 

1 5. The members of the commission, excluding the heads of said depart­
\ 

2 ments serving ex officio, shall be compensated for attending meetings of the 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 

4 and they shall also be reimbursed for expenses incurred in attending the 

5 same and in the performance of any duties which may be assigned to them. 

1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership and four members of the commission shall consti­

3 tute a quorum to transact its business. 

1 7. The commission shall appoint a director, who shall be ,designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 
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the 4 of his duties and shall receive an annual salary of twelve thousand dollars 

and ,5 .($12,000.00). It shall have power to employ such other employees as it may 

lated 6 deem necessary. 

Sta­ 1 8. The commission shall have power to-

shall . 2 (a) Formulate policies to prevent .air pollution throughout the State 

~sent 3 and in such ,territories of the State as shall :.be affected .thereby, 

ional 4: (b) Formulate and promulgate, .amend and repeal codes and rules and 

It of .5 regulations regulating and prohibiting such air pollution, 

6 (.c) Require the registration of ,persons engaged in operations, which 

ming 7 may result .in air pollution and the filing of reports by them containing 

nted, 8 such information relating thereto as the commission shall determine to be 

three -9 necessary to be :filed, in order' to control air pollution. 

fifty­ 10 (d) Require that operations resulting in air pollution shall cease, 

;erms 11 (e) Require that no such structures as the commission shall .deter­

l any 12 mine .'Qy.rule or regulation shall be erected oralter.ed,andno such machinery, 

~pira­ 13 equipment or a.p'paratus be installed, the use ,of which may cause or con­

;with. 14 tribute to air pollution, except after notice to ,the commission, of the 

ice as 15 ,character .and type of structures, maohinery,equipment orappar:atus in­

nuns­ 16 itend.edtobe ,erected, altered or install~d, 

17~f) ,Receive complaints of air pollution, hold heariIl.gsin connection 

~part­ 13 with air pollution ,and institute .legal ,pToceedin.gs for the abatement of 

of the 19 nuisances and p:ueventionof air pollution, 

r day 20 (g) With the approval of the Governor, .co-operate with, and recelve 

g the 21 money from, the Federal Government, the State Government, or any.county 

them. 22 or municipal ;government or from private sources for the study and control 

irman 23 of air pollution, and represent the State of New Jersey in connection with 

~onsti­ 24 the formulation of interstate policies and compacts relating to the control 

25 of air Jlollution. 

.ted as 1 9. The Director of Air Pollution Oontrol shall be the Executive Direc­

at the 2 tor of the commission and, subject to the control of the commission, shall 

'mance 3 carry out the purposes of this. act. 
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1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or sus­

4 pected air pollution and of ascertaining compliance or noncompliance with 

5 any of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­

2 sociation which. shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air. 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 Iished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 
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1 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6
 

5 sary to prevent the same and if said measures are not taken accordingly,
 

6 the commission is empowered to take or cause to be taken appropriate pro­


7 ceedings to enjoin said person from performing or continuing to perform such s8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of aIr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­
tel 

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 
af1 

8 the holding of any hearing before the director or before the commission, 

9 prior to the taking thereof. 
thi 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in opera tions resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

1 25. This act shall take effect immediately. 
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e 
Amend page 1, section 1, line 6, after "man" insert" in quantities". 

h 
Amend page 1, section 1, line 7, after third" or" omit" the unreasonable in­

'­
terference" insert" unreasonably interfere". 

e 
Amend page 3, section 8, line 19, after "nuisances" insert" arising from,"; 

after "and" insert "for the"; after "of" insert ",". 

Amend page 4, section 17, line 2, after" which" omit" due" insert" at least 

thirty days' ". 
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STATE; OF NEW JERSEY
 

TNTRODUC'E]]J) FEJERUAtIff 2, 1!953 

By Mr. JONES 

Referred to Committee on Judiciary 

AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

l' 1.'.Fh.e fullo:wmg wOlllils shall harv;e the, foH.<iJwing' mealllmgs::
 

~- "'-CommiEleron" means the Mr' FQ1iuti~n Bonmro! Commission Grea&d
 

3 under this act;­

4> "Dine'Ctor." ID€llIlS the Director. oti U PblIuti6uConbrot -; ,
 

I) ''''..&iT- poUwbion" as used in' this mct shall! mean tie' pxesence'iIn: tlie aUnloS­

6 phere of substances lTesuIting from ac~s of maw wliefu3lremjrurwtu1to human,
 

. 7 plant or anim8ll' lifie- or to property or the URrea:soE.'fslJble- intell1.leTlJnOO WJilUh the 

8: eomfbrrt1abl-e enjQymen~ of lif.e and pIl0perty thnollghout the State and' in such 

9 territories of theStJate as sha.H be affected thereby and excl:u.lllis all aspects 

10 of employer-employee fBlationship as to nealth\11'l\d1 safety; h'amrds. 

1 2. This act shall be known a-nd' may be- cited as' th~' ":A!:ir Pl)lluti~liCon-

2 troll Act (1953). ,-, 

1 3. Th~re is hereby cT-eated in the IDeparlment of Law and Pn.nlic$af.ety 

2 an Air P~Iu.tion Control Commission, W'hi~h &ha1l eonaist of seven, members, 



3 three of whom shall be the Commissioner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a.member of the D~partment of Labor and Industry designated 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the remaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shall be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 6 

4. Each appointed member shall serve for a term of four years beginning1 7 

2 on the first day of July, except that of the members first to be appointed, 8 

3 one shall be appointed for one year, one for two years, and one for three 9 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 

9 standing that the previous incumbent may hold over and continue in office as 15 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 

11 sion for neglect of duty or misconduct in office after hearing. 17 

5. The members of the commission, excluding the heads of said depart­1 18 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 

5 same and in the performance of any duties which may be assigned to them. 22 

6. The commission shall elect annually a chairman and vice-chairman1 23 

2 from its own membership and four members of the commission shall consti­ 24 . 

3 tute a quorum to transact its business. 25 , 

7. The commission shall appoint a director, who shall be designated as1 1 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 2 1 

3 pleasure of the commission and shall devote his full time to the performance 3 ( 



3 

4 of his duties and shall receive an annual salary of twelve thousand dollars 

5 ($12,000.00). It shall have power to employ such other employees as it may 

6 deem necessary. 

1 8. The commission shall have power to­

2 (a) Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

7 may result in air pollution and the filing of reports by them containing 

8 such information relating thereto as the commission shall determine to be 

9 necessary to be filed, in order to control air pollution, 

10 (d) Require that operations resulting in air pollution shall cease, 

11 (e) Require that no such structures as the commission shall deter-

r 12 mine by rule or regulation shall be erected or altered and no such machinery, 

13 equipment or apparatus be installed, the use of which may cause or con­

.­ 14 tribute to air pollution, except after notice to the commission, of the 

s 15 character and type of structures, machinery, equipment or apparatus lll­

16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

18 air pollution and institute legal proceedings for the abatement of nuisances 

.e 19 and prevention of air pollution, 

y 20 (g) With the approval of the Governor, co-operate with, and receive 

le 21 money from, the Federal Government, the State Government, or any county 

a. 22 or municipal government or from private sources for the study and control 

,n 23 of air pollution, and represent the State of New Jersey in connection with 

24 the formulation of interstate policies and compacts relating to the control 

25 of air pollution. 

1S 1 9. The Director of Air Pollution Control shall be the Executive Direc­

1e 2 tor of the commission and, subject to the control of the commission, shall 

ce 3 carry out the purposes of this act. 
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ASSEMBLY, No. 267 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 2, 1953 

By Mr. JONES 

Referred to Committee on Judiciary 

AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1· BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trolAct (1953)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 



:.:\ 

3 three of whom shall be the Commiss ioner of Health or a member of the 4 oj 

4 Department of Health designated by him, the Commissioner of Labor and 5 (~ 

5 Industry or a. member of' the Department of Labor and Industry designated 6 d, 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­ 1 

7 tion or a member of the staff of said station designated by him, who shall 2 

8 serve ex officio, and the remaining members shall be chosen, one to represent 3 a: 

9 industry, two to represent the public, and one who shall be a professional 4 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 6 

1 4. Each appointed member shall serve for a term of four years beginning 7 n 

2 on the first day of July, except that of the members first to be appointed, 8 s 

3 one shall be appointed for one year, one for two years, and one for three 9 n 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 n 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 e 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 t 

9 standing that the previous incumbent may hold over and continue in office as 15 c 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 t 

11 sion for neglect of duty or misconduct in office after hearing. 17 

1 5. The members of the commission, excluding the heads of said depart­ 18 a 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 B 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 r 

5 same and in the performance of any duties which may be assigned to them. 22 ( 

, 1 6. The commission shall elect annually a chairman and vice-chairman 23 ( 

2 from its own membership and four members of the commission shall consti­ 24 t 

3 tute a quorum to transact its business. 25 ( 

1 7. The commission shall appoint a director, who shall be designated as 1 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 2 t 

3 pleasure of the commission and shall devote his full time to the performance 3 ( 
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4 of his duties and shall receive an annual salary of twelve thousand dollars 

5 ($12,000.00). It shall have power to employ such other employees as it may 

6 deem necessary. 

1 8. The commission shall have power to­

2 (a) Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

7 may result in air pollution and the filing of reports by them containing 

8 such information relating thereto as the commission shall determine to be 

9 necessary to be filed, in order to control air pollution, 

10 (d) Require that operations resulting in air pollution shall cease, 

11 (e) Require that no such structures as the commission shall deter­

12 mine by rule or regulation shall be erected or altered and no such machinery, 

13 equipment or apparatus be installed, the use of which may cause or con­

14 tribute to air pollution, except after notice to the commission, of the 

15 character and type of structures, machinery, equipment or apparatus in­

16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

18 air pollution and institute legal proceedings for the abatement of nuisances 

19 and prevention of air pollution, 

20 (g) .With the approval of the Governor, co-operate with, and receive 

21 money from, the Federal Government, the State Government, or any county 

22 or municipal government or from private sources for the study and control 

23 of air pollution, and represent the State of New Jersey in connection with 

24 the formulation of interstate policies and .compacts relating to the control 

25 of air pollution. 

1 9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act. 
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1 10.. The Di:vecto!r of Air Pol[lllmion Contpol or his duly au.thori~ repre­

,2 sentative shall have the' right to enter and inspect any buiQtling <II' place, 

3 except private residences, for the purpose of investigating actual or snspeet­

4 ed air pollution and of ascert11ining compliance OIl' noncllmrIpliance with any 

5. '6f the ruiLes and regulations, of' the commission. 

1 11. The commission shalf oJUganize a Staie Air. ]?oUuti<J)ll ContI101 As­

2 sociation which shall consist of a representative of industry,. i:t representa­

3 tive of agricultuile and a person wi th scientific training representing' the 

4 public from each county, all of whom shall be appointed by the commission 

.5 and who shall serve without compensation and at the pleasure of the COID­

6 mission.' 

1 12. The Air Pollution 0ontrol Association shall make a study of the air 

2 pollution problems of the State and shall act as an ad'visQry' body to' the com­

i3: mis'Sion; 

1 . 13. All codes of State-wide char acter, before they are adopted by the 

2 c0mmission, shall be submitted to the State Air Pollution Control .A.ssocia­

, 3 tj;o>n, for discussion and: report thereon. 

, 1 14. The State Air Pollution Co-ntror A&socia1fum shall o]'gani~e a county 

2 air pollution control association in e:acll eDUlUty in which. the State' Air Pol­

3lutionAss{j)ciation shall determine that such lID' a&sociation shalt be estaib­

4, lished which shall consist of such number of representatives· as shall be 

5 determined by the air pollution control commis-sioD1 who shaa:lserve· at the 

6 pleasure of the State Air Pollution Control Association without com­

,7	 pensation. 

1 '15. It shall be the duty of each county air pollution control' association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, befoxe they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussio'l and report thereon. 

1 17. No code shall be adopted by the commission except after' public 

2 hearing of which due notice shall have been given by advertisement. 
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1 18. In case any complaint is made to the director, or the director has 

>-, 
2 cause to believe, that any person is causing or contributing to air pollution 

t­
3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­
.y 

5 gation that probable cause ,exists for the making of such complaint or if the 

s­
6 director is of the opinion that such person is causing such air pollution, he 

1­
7 shall immediateay endeavor to elimmate such air pollution by conference, con­

1e 
8 ciliation and perBuasion. 

III 
1 19. In case of the failure to eliminate such air pollution by conference, 

Q­
2 c(j)nciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

,Ir 
4 na.tr:1e 6f the commission a written notice together with a copy of a complaint 

n­ 5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

he 
7 before the commission at a time and place to be specified in such notice. 

La­
1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

lty 
3 or without coulisel, and submit testimony. The testimony taken at the hear­

01­
4 ing shall be under oath and transcribed, but the commission shall not be bound 

vb­
5 by the strict rules of evidence prevailing in the courts of law and equity at 

be 
6 such hearing. 

;he 1 21. Any such hearing shaH be held before the commission or before any 

m­
2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

Lon 
4 compel their attendance, administer oaths, and require the production for 

5 examination of any books or papers relating to any matter under investiga­

the 
6 tion in any such hearing. 

Ion 
1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

blic 
3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6 

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from per forming or continuing to perform such s 
8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of aIr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, 

9 prior to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 
1 

4 regulations adopted and promulgated by the commission, the commission 2 

5 may institute a civil action in any court of competent jurisdiction for an 
1 

6 injunction to enjoin and prevent the further continuance of such air pollution, 2 

7 which court shall have power to enjoin the same by injunction or otherwise 3 

8 according to the practice of said court. 4 

1 25. This act shall take effect immediately. 5 
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AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1· BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the"Air Pollution Con­

2 trol Act (1953)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 



.) 

3 three of whom shall be the Commissioner of Health or a member of the 4 of 

4 Department of Health designated by him, the Commissioner of Labor and 5 ($J 

5 Industry or a member of the Department of Labor and Industry designated 6 del 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­ 1 

7 tion or a member of the staff of said station designated by him, who shall 2 

8 serve ex officio, and the remaining members shall be chosen, one to represent 3 ane 

9 industry, two to represent the public, and one who shall be a professional 4 

10 engineer, by appointment of the Governor with the advice and consent of 5 re~ 

11 the Senate. 6 

1 4. Each appointed member shall serve for a term of four years beginning 7 rna 

2 on the first day of July, except that of the members first to be appointed, 8 SUI 

3 one shall be appointed for one year, one for two years, and one for three 9 nc( 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 mi 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 eql 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 tri 

9 standing that the previous incumbent may hold over and continue in office as 15 chI 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 ter 

11 sion for neglect of duty or misconduct in office after hearing. 17 

1 5. The members of the commission, excluding the heads of said depart­ 18 air 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 aIll 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 rna 

5 same and in the performance of any duties which may be assigned to them. 22 or 

1 6. The commission shall elect annually a chairman and vice-chairman 23 of 

2 from its own membership and four members of the commission shall consti­ 24 thE 

3 tute a quorum to transact its business. 25 of 

1 7. The commission shall appoint a director, who shall be designated as 1 

2 th:e Director of New Jersey Air Pollution Control, who shall serve at the 2 tOI 

3 pleasure of the commission and shall devote his full time to the performance 3 Cal 



3 

the 4 of his duties and 'shall receive an alLlual salary of twelve thousand dollars 

and 5 ($12,000.00). It shall have power to employ such other employees as it may 

!ted 6 deem necessary. 

3ta­ 1 8. The commission shall have power to-

hall 2 (a) Formulate policies to prevent air pollution throughout the State 

,cnt 3 and in such territories of the State as shall be affected thereby, 

mal 4 (b) Formulate and promulgate, amend and repeal codes and rules and 

; of 5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

LIng 7 may result in air pollution and the filing of reports by them containing 

ted, 8 such information relating thereto as the commission shall determine to be 

lree 9 necess.ary to be filed, in order to control air pollution, 

fty­ 10 (d) Require that operations resulting in air pollution shall cease, 

rms 11 (e) Require that no such structures as the commission shall deter-

any 12 mine by rule or regulation shall be erected or altered and no such machinery, 

lra­ 13 equipment or apparatus be installed, the use of which may cause or con­

ith­ 14 tribute to air pollution, except after notice to the commission, of the 

~ as 15 character and type of structures, machinery, equipment or apparatus in­

ms­ 16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

art­ 18 air pollution and institute legal proceedings for the abatement of nuisances 

the 19 and prevention of air pollution, 

day 20 (go) With the approval of the Governor, co-operate with, and receive 

the 21 money from, the Federal Government, the State Government, or any county 

22 or municipal government or from private sources for the study and control 

nan 23 of air pollution, and represent the State of New Jersey in connection with 

lsti­ 24 the formulation of interstate policies and compacts relating to the control 

25 of air pollution. 

1 as 1 9. The Director of Air Pollution Control shall be the Executive Direc­

the 2 tor of the cQlmmission and, subject to the control of the commission, shall 

mee 3 carry out the purposes of this act. 



1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or suspect­

4 ed air pollution and of ascertaining compliance or noncompliance with any 

5 of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­
• 

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person wi th scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 lished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussio \1 and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 
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repre­

place, 1 18. In case any complaint is made to the director, or the director has 

Ispect­ 2 cause to believe, that any person is causing or contributing to air pollution 

th any 3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

:>1 As­ 5 gation that probable cause exists for the making of such complaint or if the 

!senta­ 6 director is of the opinion that such person is causing such air pollution, he 

19 the 7 shall immediately endeavor to eHmin<l.te such air pollution by conference, con­

lission 8 ciliation and persuasion. 

~ COID­ 1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

he air 3 stances so warrant, the director shall cause to be issued and served in the 

3 COID­ 4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

)y the 6 complained against to answer the charges of such complaint at a hearing 

lsocia­ 7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

lounty 2 thereto and may appear at such hearing in person or by representative, with 

l' Pol­ 3 or without counsel, and submit testimony. The testimony taken at the hear­

estab­ 4 ing shall be under oath and transcribed, but the commission shall not be bound 

all be 5 by the strict rules of evidence prevailing in the courts of law and equity at 

at the 6 such hearing. 

COID­ 1 21. Any such hearing shall be held before the commission or before any 

" 2 three or more members of the commission designated by the chairman and 

:iation 3 any member of the commission shall have power to subpcena witnesses and 

4 compel their attendance, administer oaths and require the production for 

by the 5 examination of any books or papers relating to any matter under investiga­

:iation 6 tion in any such hea,ring. 

1 22. If at said hearing the commission shall determine that air pollution 

public 2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6 

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from per forming or continuing to perform such 

8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of arr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding' of any hearing' before the director or before the commission, 

9 prior to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this Stn to in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 1 

2 j5 may institute a civil action in any court of competent jurisdiction for an 

16 injunction to enjoin and prevent the further continuance of such air pollution, 

2 r7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 3 

1 25. This act shall take effect immediately. 4 ~ 

5 0 

6 I 

7 t 

8 s 

9 r 

10 s 

11 



re been 

st, pre­

: agents 

10 shall 

" . 
;lOn	 SIX 

dollars 

;h. 

'eferred 

ptember 

tt unfair 

constant 

ndustry. 

I by the 

In to in­

}retofore 

herewith 

vith par­

3tate Ju-

ASSEMBLY, No. 631 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 25, 1953 

By Mr. LASSANS 

Referred to Committee on Public Health 

AN	 ACT to protect public health, agriculture, livestock and other property and 

aid in the conservation of materials by industry and the public, by regula­

tion of all sources of air pollution within this State and providing for the 

enforcement thereof. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as "The Air Sanitation 

2 Control Act (1953)." 

1 2. The growing problem of air pollution caused by certain industrial 

2 processes, transportation, home heating, burning dumps, weed growth, the 

3 use of certain fuels and related activities has seriously affected the public 

4 health, personal comfort, damaged clothing, personal property, residences, 

5 agricultural products, livestock, industrial structures and other real prop­

6 erty and it is hereby declared to be the public policy of this State to pro­

7 vide for: 

8 (a) intensification of research programs now being conducted by the De­

9 partments of Agriculture, Health, and Labor and Industry of this State for 

10 the purpose of determining the causes, effects and hazards of air pollution 

11 and diversion of air pollution resulting in stream pollution, and 

12 (b) development of methods for eliminating air pollution to protect pub­

13 lie health and property and to conserve or recover materials now being 

14	 wasted, and 
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15 (c) submission of technical information to those municipalities or coun­

16 ties seeking such information in order to aid them in meeting their respon­

17 sibi1iti~s in eo;mbating air pC)Uution, and 

18 (d) establishment of certain regulations which are reasonable and 

19 necessary to control the problem as stated herein, which regulations may be 

20 enforced by the State Department which prom'llIgated the same pursuant to 

21 the provisions of this act or the governing body of a municipality or county 

22 where a violation of such regulation occurs. 

1 3. In order ti> insure the reasonableness, adeq'uaey and propriety of 

2 regulations which may be promulgated to obtain air sanitation control pur­

3 suant to the provisions of this act, an advisory committee shall be created to 

4 recommend and draft such regulations. This committee shall consist of the 

5 Secretary of Agriculture and the Commissioners of the Departments of 

6 Health, and Labor and Industry or such representative of each such de­

7 part'1'.nent as may be designated by the secretaryo'r commissioner thereof to 

8 act in his place and stead. Each such secretary or commissioner shaH, ap­

9 point for a two-year term, a member of the publi'e kJli(l)'Wn 't& him to be 

10 interested in and possessing considerable knowledge· relating to air sanita­

11 ti011 c(1)!I).tro[ problems. The remaining mem~rs of tM committee shall be 

12 ap-pointed join,tIy by the aforementioned s:eC1'eJtaFy and 'Commissioners for a 

13 two-year term from a list of three persons submittfled by 'eac'h of the foUow­

14 ing as:sociations, namely: 

15 New Jersey S:tate Chamber of Commerce 

16 New Jersey Manufactu.rers As'sociation 

17 Association of Chosen Freeholders of New Jersey 

18 New Jel'MY State League olf :Mun\iJCipaHties 

19 NewJersey Health Officers Ass ocia!j;~0Il 

20 New Jersey Society of Professi()l}lal IDngineers, Inc. 

21 New ·Je'tsey Section of the Amerioo,'1l Industria1 Hygiene Association 

22 New Jersey State FooeratiOOl ofLalYoT 
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23 New Jersey Congress of Industria! Organizations 

24 New Jersey State Grange 

25 In the event any of said associa tions shall fail to submit a list of such 

26 names within ten days after .written request therefor by the State Com­

27 missioner of Health, the secretary and the aforementioned 'Commissioners 

28 may jointly make an appointment according to their discretion. 

29 The members of this committee sha],l serve without egmpensation but 

30 shall be entitled to receive their actual traveling and other expenses in­

31 cuned in the perf(')rman<le of their duties. 

1 4. Such draft of regulations 8h8:'11 be submitted to the Seereta.ry of 

2 Agrieulture and the Commissioners of the- Departments of Health, and 

3' Labor and Industry, who shall cons idei' al'lu may promulgate such regula­

4 tions as may be reasonabie, necessary, adequate and appro'{H'iate for ad­

5 mini'Strati@t'l: by their respective departments in order to obtain air sanita­

6 tion control within this State. Copies of regulations 136' P'f{)m'l't~gated shall 

7 be forwarded tt) the -a:dvisory committee upon the date of their pro­

8 :nmlgation. 

1 5. In the event the aforementioned secretary or COmmlSSI:OUers shall 

2 not concur with any of the advisory committee's recommendations and 

3 shall promulgate regulations not in accord with the committee's reeommenda­

4 tions, the committee, within thirty days of its receipt of such regulation or 

5 regulations, may appeal to the State Board" of Agriculture if the Secretary 

6 of Agriculture does not concur, or to the Public Health Council of this State 

7 if the State Commissioner of Health does not concur or to the New Jersey 

8 State Industrial Safety Committee if the Commissioner of Labor and Indus­

9 try does not concur and shall be en titled to a hearing before such body or 

10 bodies. After such hearing the body before whom such hearing was held 

11 shall make appropriate recommenda tions to the secretary or commissioner 

12 whose action is questioned and that secretary or commissioner shall in turn 

13 make such changes in standards or regulations as he deems in the interests 

14 of the public. 



1 6. The governing body of any municipality or the board of chosen free­

2 holders of any county having juris diction of the area wherein any violation 

3 of regulations promulgated pursuant to this act has occurred or the State 

4 department whose regulation has be en violated shall have the right to order 

5 all further action continuing such violation stopped forthwith and shall set 

6 forth in said order the regulation which has been violated. 

1 7. In the event an order issued pursuant to this act is not complied with 

2 within thirty days after its receipt, the continuation of said violation is hereby 

3 declared to be a nuisance and the board or body issuing such order may in­

4 stitute a civil action for an injunction to prohibit further violation of this 

5 act in any court of competent jurisdiction, which court shall have power to 

6 order an abatement of such nuisance and to prevent its further mainte~ 

7 nance, and any further violation of this act or other law or regulation pro­

8 mulgated pursuant thereto, by injunction or otherwise according to the prac­

9 tice of said court. 

1 8. If any provision of this act is declared unconstitutional, or the ap­

2 plicability thereof to any person or circumstance is held invalid, the constitu­

3 tionality of the remainder of the act and the applicability thereof to other per­

4 sons and circumstances shall not be affected thereby. 

1 9. This act shall take effect immediately. 
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ASSEMBLY, No. 631 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 25, 1953 

By	 Mr. LASSANS 

Referred to Committee on Public Health 

AN	 ACT to protect public health, agriculture, livestock and other property and 

aid in the conservation of materials by industry and the public, by regula­

tion of all sources of air pollution within this State and providing for the 

enforcement thereof. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as "The Air Sanitation 

2 Control Act (1953)." 

1 2. The growing problem of air pollution caused by certain industrial 

2 processes, transportation, home heating, burning dumps, weed growth, the 

3 use of certain fuels and related activities has seriously affected the public 

4 health, personal comfort, damaged clothing, personal property, residences, 

5 agricultural products, livestock, industrial structures and other real prop­

6 erty and it is hereby declared to be the public policy of this State to pro­

7 vide for: 

8 (a) intensification of research programs now being conducted by the De­

9 partments of Agriculture, Health, and Labor and Industry of this State for 

10 the purpose of determining the causes, effects and hazards of air pollution 

11 and diversion of air pollution resulting in stream pollution, and 

12 (b) development of methods for eliminating air pollution to protect pub­

13 lie health and property and to conserve or recover materials now being 

14 wasted, and 
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15 (c) submission of technioal information to those municipalities or coun­

16 ties seeking such information in order to aid them in meeting their respon­

17 sibilities in combating air pollution, and 

18 (d) establishment of certain regulations which are reasonable an.d 

19 necessary to control the problem as stated herein, which regulations may be 

20 enforced by the State Department which promulgated the same pursuant to 

21 the provisions of this act or the governing body of a municipality or county 

22 where a violation of such regulation occurs. 

1 3. In order to insure the reasonableness, adequacy and propriety of 

2 regulations which may be promulgated to obtain air sanitation control pur­

S'Suan't 'to the provisions of this act, an advisory committee shan 'be created to 

4 recommend and draft such regulations. This committee s'hall consist of the 

5 Seereta'ty 0'£ Agricmlture and the Commissioners of the Departments of 

6 Health, and Labor and Industry or such representative of each such de­

7 partment as may be designated by the secretary or commissioner thereof to 

8 act in his place and stead. Each such secretary or commissioner shall ap­

9 point for a two-year term, a member of the public known to him to be 

10 interested in and possessing considerable knowledge relating to air sanita­

11 tion control problems. The remaining members of the committee shall be 

12 appointed jointly by the aforementioned secretary and commissioners for a 

13 two-year term from a list of three persons submitted by each of the follow­

14 iug associations, namely: 

15 New Jersey State Chamber of Oommerce 

16 New Jers~y Manufacturers Association 

17 Association of Ohosen Freeholders of New Jersey 

18 New Jersey State League of Municipalities 

19 New Jersey Health Officers Association 

20 New Jersey Society of Professional Engineers, Inc. 

21 New Jersey Section of the American Industrial Hygiene Association 

22 New Jersey State Federation of Labor 
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mnita­ 1 5. In the event the aforementioned secretaa-y or corn.missioners shaH 

lall be 2 not concur with any ,of the advisory c0mmittee's recommendations and 

i for a 3 shall promulgate regulations not in accord with the committee's r.ecommenda­

'ollow­ 4 tions, the committee, within thirty days of its receipt of such regulation or 

5 regulations, may appeal to the State Board of Agriculture if the Secretary 

6 of Agriculture does not concur, or to the Public Health Council of this State 

7 if the State Commissioner of Health does not concur or to the New Jersey 

8 State Industrial Safety Committee if the Commissioner of Labor and Indus­

9 try does not concur and shall be entitled to a hearing before such body or 

10 bodies. After such hearing the body before whom such hearing was held 

11 shall make appropriate recommendations to the secretary or commissioner 

tion 12 whose action is questioned and that secretary or commissioner shall in turn 

13 make such changes in standards or regulations as he deems in the interests 

14 of the public. 
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1 6. The governing body of any municipality or the board of chosen free­

2 holders of any county having jurisdiction of the area wherein any violation 

3 of regulations promulgated pursuant to this act has occurred or the State 

4 department whose regulation has been violated shall have the right to order 

5 all further action continuing such violation stopped forthwith and shall set 

6 forth in said order the regulation which has been violated. 

1 7. In the event an order issued pursuant to this act is not complied with 

2 within thirty days after its receipt, the continuation of said violation is hereby 

3 declared to be a nuisance and the board or body issuing such order may in­

4 stitute a civil action for an injunction to prohibit further violation of this 

5 act in any court of competent jurisdiction, which court shall have power to 

6 order an abatement of such nuisance and to prevent its further mainte­

7 nance, and any further violation of this act or other law or regulation pro­

8 mulgated pursuant thereto, by injunction or otherwise according to the prac­

9 tice of said court. 

1 8. If any provision of this act is declared unconstitutional, or the ap­

2 plicability thereof to any person or circumstance is held invalid, the constitu­

3 tionality of the remainder of the act and the applicability thereof to other per­

4 sons and circumstances shall not be affected thereby. 

1 9. This act shall take effect immediately. 
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STATE OF NEW JERSEY
 

INTRODUCED JANUARY 25, 1954 

By Mr. ,TONES 

Referred to Committee on Public Safety, Defense and Veterans Affairs 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1954)."
 

1
 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of 7 members, three 
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:3 of whom shl111 be the Commissioner of Health or a member of the Depart­

4 ment of Health designated by him, the Commissioner of Labor and Industry 

5 or a member of the Department of Labor and Industry designated by him, 

6 and the Director of the New Jersey Agricultural Experiment Station or a 

7 member of the staff of said station designated by him, who shall serve ex 

R officio, and of the remaining members, two shall be appointed by the President 

~) of the Senate and two by the Speaker of tlJe General Assemhly. As far as 

10 practical, such appointee members shall represent industry, the general pub­

11 lic .and the engineering profession. 

1 4. Each appointed member sha11 serve for a term of 4 years begin­

:2 uing on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, one shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 

7 expiration of their terms until their respective snccessors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 ullexpil'ed term only notwithstanding' that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

1:2 pointed member of the commission for neg'lect of duty or misconduct in office 

1:; after hearing'. 

1 5. '1'he members of the commission, excluding the heads of said depart­

2 tuents serving ex officio, shall be compensated for attending meetings of the 

3 .commission duly 'called at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them. 

1 6. The commission shall elect annnally a chairman and vice-chairman 

2 from its own membership and 4 members of the commission shall constitute 

;1 a quorum t.o transact its business, except that ally <:Iction shall be by at least a 

4 nwjol'ity vote of the entire commission. 



1 7. rrhe commission shall appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 

4 of his duties and shall receive an annual salary of $12,000.00. It shall have 

5 power to employ such other employees as it may deem necessary. 

1 8. The commission shall have power to­

2 (a} Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations controlling and prohibiting such air pol1ution throughout the 

6 State or in such territories of the State as shall be affected thereby; provided, 

7 however, that no such code, rule or regulation and no such amendment or re­

8 peal shall be adopted except after public hearing to be held after 30 days 

9 prior notice thereof by public advertisement of the date, time and place of 

10 such hearing, at which opportunity to be heard by the commission with re­


11 spect thereto shall be given; and provided, further, that no such code, rule
 

12 or regulation and no such amendment 01' repeal shall be or become effective
 

13 until 60 days after the adoption thereof as afo.resaid. Any person heard at
 

14 such public hearing shall be given written notice of the determination of the
 

15 commission,
 

16 (c) Require the registration of persons engaged in operations, which
 

17 may result in air pollution and the filing of reports by them containing in­


18 formation relating to location, size of outlet, height of outlet, rate of emission
 

19 and composition of effluent,
 

20 (d) Require that operations resulting in air pollution shall cease,
 

21 (e) Require that no such structures as the commission shall deter­

22 mine by rule or regulation shall be erected or altered and no such machinery,
 

23 equipment or apparatus be installed, the use of which may cause or con­


24 tribute to all' pollution, except after notice to the commission, of the
 

25 character and type of structures, machinery, equipment or apparatus in­


26 tended to be erected, altered or installed,
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27 (f) ReceIve complaints of air pollution, hold hearIngs III connection 

28 with air pollution and institute legal proceedings for the abatement of 

29 nuisances and prevention of air pOllution, 

30 (g) With the approval of the Governor, co-operate with, and receive 

31 money from, the Federal Government, the State Government, or any county 

32 or municipal government or from private sources for the study and control 

33 of air pollution, and represent the State of New Jersey in connection with 

34 the formulation of interstate policies and compacts relating to the control 

35 of air pollution. 

1 9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act. 

1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the authority to 

3 (a) Enter and inspect any building or place, except private residences, 

4 for the purpose of investigating an actual or suspected source of air pollution 

5 and ascertaining compliance or noncompliance with any of the rules and reg­

6 ulations of the commission. 

7 (b) Require the filing of reports by actual or suspected all' pollution 

8 offenders, containing such information as the commission shall prescribe to be 

9 filed relative to air pollution. 

10 (c) The right to enter and inspect and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to the Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard. 

15 Before any entry and inspection is made, the person who is to make the same 

16 shall sign a statement in the presence of and witnessed by a notary public 

17 or other officer qualified to take acknowledgment to deeds, that all informa­

18 tion obtained shall be kept confidential except as it relates to air pollution. 
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i 11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­. 
4 lished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without compensa­

7 tion. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 

] 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 



(5 director is of the opinion that such person IS causing such all' pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 
I 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

() such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpcena witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­

5 sary to prevent the same and \if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same. 
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1 23. In event that conditions shall develop, by reason of all' pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

:3 the atmosphere at any place within this State, or in event that the 

4 commission is informed· that any person is about to begin operations of such 

;) character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

[) may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

1 25. This act shall take effect immediately. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 20 

STATE OF NEW JERSEY
 

ADOPTED APRIL 12, 1954 

Amend page 1, title, line 2, after "the" insert "State". 

Amend page 1, title, line 2, after "of" omit "Law and Public Safety" in­

sert "Health". 

Amend page 1, title, line 4, after" of" omit "a State Air Pollution Asso­

ciation and". 

Amend page 1, section 1, line 1, omit "1." insert "2.". 

Amend page 1, section 1, line 4, omit entire line. 

Amend page 1, section 1, line 5, after second "the" insert "outdoor". 

Amend page 1, section 1, line 6, after "substances" omit "resulting from 

acts of man". 

Amend pag€ 1, section 2, line 1, omit" 2." insert "1." and insert as section 

1 following enacting clause. 

Amend page 1, section 3, line 1, after" the" insert" State". 

Amend page 1, section 3, line 1, after "of" omit "Law and Public Saf,ety" 

insert "Health". 

Amend page 1, section 3, line 2, omit "7" insert "9". 

Amend page 2, section 3, line 3, after first "the" insert "State". 

Amend page 2, section 3, line 3, after second" the" insert" State". 

Amend page 2, section 3, line 6, omit" Director of the New Jersey Agricul­

tural Experiment Station" insert "Secretary of Agriculture". 

Amend page 2, section 3, line 7, after "the" omit "staff of said station, in­

sert "Department of Agriculture". 
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Amend page 2, section 3, lines 8 to 11 inclusive, omit. Insert" officio, and 

6 members to be appointed from persons to be nominated by the organizations 

hereinafter enumerated, by the Governor with the advice and consent of the 

Senate. 

On or before July 1, 1954 and thereafter as required, at least 1 month prior 

to the expiration of the term of the member chosen from nominees of each organ­

ization hereafter enumerated, each such organization shall submit to the Gov­

ernor a list of 3 recommended nominees for membership on the commission from 

which list the Gov,ernor shall appoint 1. 

If any organization does not submit a list of recommended nominees at any 

time required by this act, the Governor may appoint a member of his choice. 

The organizations which shall be entitled to submit recommended nominees 

are: New Jersey Health Officers Association, The rrechnical Societies Council of 

New Jersey, Inc., New Jersey Society of Professional Engineers, Inc., the Med­

ical Society of New Jersey, New Jersey Section of the American Industrial Hy­

giene Association, Manufacturing Chemists Association. ". 

Amend page 2, section 4, lines 1 to 13 inclusive, omit entire section and in­

sert 

"4. Of the 6 members first to be appointed,l shall be appointed for a term 

of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for terms of 4 

years beginning on July 1, 1954. Thereafter, all appointments shall be made for 

terms of 4 years beginning on July 1. All appointed members shall serve after 

the expiration of their terms until their respective successors are appointed and 

shall qualify, and .any vacancy occurring in the appointed membership of the 

commission, by expiration of term or otherwise, shall be fined in the same man­

ner as the original appointment for the unexpired term only, notwithstanding 

that the previous incumbent may have held over and continued in office as afore­

said. The Governor may remove any appointed member of the commission for 

cause after a public hearing". 

Amend page 2, section 5, lines 1 to 5 inclusive, omit entire section and insert 

"5. All members of the commission shall serve without compensation but 

shall be reimbursed for expenses incurred in attending meetings of the commis­

.sion and in the performance of any duties as members thereof". 
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Amend page 2, section 6, line 2, after "membership" insert a comma. 

Amend page 2, section 6, line 2, omit "4" insert "5". 

Amend page 3, section 7, line 1, after "shall" omit "appoint a director, who 

shall ,be designated as". 

Amend page 3, section 7, lines 2 and 3, omit. 

Amend page 3, section 7, line 4, omit "of his duties and shall receive an an­

nual salary of $12,000.00. It shall". 

Amend page 3, section 7, line 5, omit "other". 

Amend page 3, section 8, after line 1, insert 

"(a) Conduct and supervise research programs for the purpose of deter­

mining the causes, effects and hazards of air pollution, 

(b) Conduct and supervise State-wide programs of aIr pollution control 

education including the preparation and distribution of information relating to 

air pollution control,". 

Amend page 3, section 8, line 2, omit" (a)" insert" (c) ". 

Amend page 3, section 8, line 4, omit" (b) " insert" (d) ". 

Amend page 3, section 8, line 5, omit" such". 

Amend page 3, s,ection 8, line 11, after "given" insert "to the public". 

Amend page 3, section 8, line 16, omit "(c)" insert "(e)", omit ",". 

Amend page 3, section 8, line 19, after"," insert" and such other informa­

tion as the commission shall prescribe to be filed relative to air pollution, ". 

Amend page 3, section 8, lines 20 to 26 inclusive, omit. 

Amend page 3, section 8, after line 26, insert 

"(f) Enter and inspect any building or place, except private residences, for 

the purpose of investigating an actual or suspected source of air pollution and 

ascertaining compliance or noncompliance with any code, rules and regulations of 

the commission,". 

Amend page 4, section 8, line 27, omit" (f)" insert" (g) ".
 

Amend page 4, section 8, line 27, after "Receive" insert "or initiate".
 

Amend page 4, section 8, line 28, omit "abatement of".
 

Amend page 4, section 8, line 29, omit "nuisances and".
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Amend page 4, section 8, line 29, after" pollution" insert" and for the recov­

ery of penalties, in accordance with sections 13 and 14 of this act". 

Amend page 4, section 8, line 30, omit" (g)" insert" (h) ". 

Amend page 4, section 8, line 33, after "pollution" omit "and represent the 

State of New Jersey in connection with". 

Amend page 4, section 8, lines 34 and 35, omit. 

Amend page 4, section 9, lines 1 to 3, omit entire section. 

Amend page 4, section 10, lines 1 to 14, inclusive, omit. Insert "(i) The 

requirement for filing of reports shall be conditional upon either the consent 

of the person engaged in operations which may result in air pollution or the 

direction of the commission, which direction may be granted only after a hear­

ing upon notice to the person engaged in such operations. The right to enter 

and inspect shall be conditional upon either the consent of the owner or lessee 

of the premises or the direction of the commission, which direction may be 

granted only after a hearing upon notice to the owner or lessee of the prem­

ises. ". 

Amend page 5, section 11, lines 1 to 6, inclusive, omit. 

Amend page 5, section 12, lines 1 to 3, inclusive, omit. 

Amend page 5, section 13, lines 1 to 3, inclusive, omit. Insert "9. Any hear­

ing pursuant to this act shall be held before the commission or before any 3 or 

more members of the commission designated by the chairman and any mem­

ber of the commission shall have power to subprena witnesses and compel their 

attendance, administer oaths and require the production for examination of any 

books or papers relating to any matter under investigation in any such hear­

ing. ". 

Amend page 5, section 14, line 1, omit "14.", insert "10.". 

Amend page 5, section 14, line 1, omit" State Air Pollution Control Asso­

ciation", insert "commission". 

Amend page 5, section 14, line 2, omit "the State Air PoV', insert "it". 

Amend page 5, section 14, lines 3 to 7, inclusive, omit. Insert "shall de­

termine that the establishment of such association is advisable to assist it in 

carrying out the purposes of this act. Each county air pollution control associa­
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iion shall :(tonsist of such number of members as shall be determined by the 

commission, 'W·ho shall be appointed by the commission and shaH serve at the 

:pleasure OJ ihecommission without compensatill)n. ". 

Amend page 5., section 15, line 1, omit "15. ", insed "11.". 

Amend page 5, section 16, line 1, omit "16.", insert "12.". After "eodies" 

illsert -';'., Jrules or roegnlati:ons ". 

Amend pmge5, section 17, lines 1 and 2, omit. 

.Almend page 5., se:etian 18, lines 1 to 5, inclusive, omit. 

.Amend page (6, ;sectiOll 18, lines 6 to 8, inclusi:ve, omit. 

.A:mend ~e :6, sectiOOl 19, lines 1 to 7., inolusiiVe, omit. 

Amend p~gte 6, ,seeni'@n '20, lines 1 to 6, inelusive,omit. 

AmenriJ. !page 6, section 21, lines 1 'to 6, inclusive, omit. 

Amend page 6, seetion22, lines 1 to 8, inclusiv.e, omit. 

Amend page 7, section 23, lines 1 to 9, inclusive, omit. 

Amend page 7, section 24, lines 1 to 8, inclusive, omit. 

Amend page 7, section 24, after line 8 insert: 

"13. Upon complaint of the commission, any county aIr pollution control 

association or any board of health alleging that any person is violating any 

code, rule or regulation promulgated by the commission, the commission shall 

conduct a hearing upon notice to the person charged with such violation for the 

purpose of determining whether such violation exists. 

14. In any case in which the commission shall determine that any person 

is violating any code, rule or regulation promulgated by the commission, the 

commission may institute a civil action in any court of competent jurisdiction 

for injunctive relief to prevent any further violation of such code, rule or reg­

ulation. Said court shall have power to grant such injunctive relief. Any per­

son thus determined by the commission to have violated a code, rule or regula­

tion promulgated by the commission shall be liable for a penalty of $100.00 per 

day beginning with the tenth day after the date of actual notice to him of the 

commission's ruling in the event that he continues to maintain or to permit the 

maintenance of any condition which bas been determined by the commission 
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to constitute such a violation. The method of recovery of said penalty shall be 

pursuant to the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.). 

15. No existing civil or criminal remedy for any wrongful action which 

is a violation of any code, rule or regulation of the commission shall be ex­

cluded or impaired by this act. 

16. No ordinances or regulations of any governing body of a municipality 

or county or board of health not inconsistent with this act or any code, rules 

or regulations promulgated pursuant thereto shall be superseded by this act. 

Nothing in this act or in any code, rules or regulations promulgated pursuant 

thereto shall preclude the right of any governing body of a municipality or 

county or board of health to adopt ordinances or regulations not inconsistent 

with this act or any code, rules or regulations promulgated pursuant thereto." 

Amend page 7, section 25, line 1, omit" 25." Insert "17.". 



[O:F'FICIAL COpy RF~PRINTJ 

SEN ATE, No. 20 

STATE OF NEW JERSEY
 

INTRODUCED .JANUARY 25, 1954 

By Mr. .JONES 

Referrecl to Committee on Public Safety, Defens-e and Vet-erans Affairs 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commissiop in the State Department of [Law and Pub-

lie Safety] ]{ealth and prescribing its functions, powers and duties and pro­

viding for the appointment of [a Sta te Air Pollution Association and] 

County Ail' Pollution Associations. 

1 BE 11' ENACTED by the Senate an(l Gctleral Assembly of the State of New 

2 Jersey: 

1 {2.] 1. This act shall be known aud may he cited as the" Air Pollution 

2 Control Act (1954)." 

1 [1.] 2. The following words shall lluve the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 ['''Dir'e'ctor'' means the Director of Air Pollution Control.] 

5 "Air pollut~on" as used in this act shall mean the presence in the ou,tdoor 

6 atmosphere of substahces [resulting from acts of man] which are injurious to 

7 human, plant or anima~ life or to property or the unreasonable interference 

8 with the comfort-able clljoymeut of life and property throughout the State 

~) and in such territo;ries of the State as shaH he 'affected thereby and 'Cxeludes 

10	 an aspects of employer-employee J'elaiiollship as to health and safety hazards. 

1 3. There is hereby created in the Slaf-e D-cpll l'tnwnt of {Law and Public 

2 Safety] Health an Air Pollution Control Commission, which shall consist of 

EXPLANA'I'lON-Matter enclosed in bold-faced bmdwts i:tlm~] in the above bill is not enacted 
and is intended to be omitted in the law. 
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3 [7] 9 members, 3 of whom shall be the State Commissioner of Health or 

4 a member of the State Department of Health designated by him, the Commis­

5 sioner of Labor and Industry or a member of the Departrnellt of Labor and 

6 Industry designated by him, and the [Director of the New Jersey Agri­

7 cultural Experiment Station] Secretary of Agriculture or a member of the 

8 [staff of said station] Department of Agriculture designated by him, who 

9 shall serve ex [officio, and of the remaining members, 2 shall be appointed 

10 by the President of the Senate and 2 by the Speaker of the General Assembly.
 

11 As far as practical, such appointee members shall represent industry, the gen­


12 eral public and the engineering' profession.] officio, and 6 members to be ap­


13 pointed from persons to be nominated by the organizations hereinafter enu­


14 memted, by the Governor with the advice and consent of the Senate.
 

15 On or before July 1, 1954 and thereafter as required, at least 1 month
 

16 prior to the expiration of the term of the 'I'nember' chosen from nominees of
 

17 each organization hereafter enumerated, each such organizat'ion shall s1,tb­


18 mit to the Gover'nor a list of 3 recommended nominees for membership on the
 

19 commission from which list the Governor shall appoint 1.
 

20 If any organ'ization does not submit a list of recommended nominees at
 

21 any time required by this act, the Governor may appoint a member of his
 

22 choice.
 

23 The organizations which shall be entitled to submit recommended nom­


24 inees are: New Jersey Health Officers Association, The Technical Societies
 

25 Council of New Jersey, Inc., New Jersey Society of Professional Engineers,
 

26 Inc., the Medical Society of New Jersey, New Jersey Section of the Ameri­


27 can Industrial Hygiene Association, Manufacturing Chemists Association. 

1 [4. Each appointed member shall serve for a term of 4 years begin­

2 ning on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, 1 shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 
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7 expiration of their terms until their respective successors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 unexpired term only notwithstanding that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

12 pointed member of the commission for neglect of duty or misconduct in office 

13 after hearing.] 4. Of the 6 members first to be app01:nted, 1 shall be appointed 

14 for a term of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for 

15 terms of 4 years beginning on July 1, 1954. Thereafter, all appointments 

16 shall be made for terms of 4 years beginning on July 1. All appointed mem­

17 bers shall serve after the expiration of their terms until their respective suc­

18 cessors are appointed and shall qualify, and any vacancy occ~(rring in the 

19 appointed membership of the commission, by expiration of term or other­

20 wise, shall be filled in the same manner as the original appointment for the 

21 unexpired term only, notwithstanding that the previoHs inc~(rnbent may have 

22 held over and continued in office as aforesaid. The Governor may remove any 

23 appointed member of the commission for cause after a p~(blic hearing. 

1 [5. The members of the commission, excluding the heads of said depart­

2 ments serving ex officio, shall be compensated for attending meetings of the 

3 commission duly called at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them.] 5. All members of the 

6 commission shall serve without compensat-ion but shall be reimbursed for 

7 expenses inc-urred in attend·jng meetings of the commission and in the per­

8 formance of any duties as members thereof. 

1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership, and [4] ;) members of the commission shall COll­

3 stitute a quorum to transact its business, except that any action shall be by at 

4 least a majority vote of the entire commission. 

1 7. The commission shall [appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 



3' pleasnre of the commission find shan devote his full time- to the perforro-ance 

4 of hiS' duties and shall reeeive an annud sa}awy of $12,000100. It shall} have 

5 powe'l' to employ slilch [otber} employees as it may dee.:m. :necessary. 

1 8. Tile commission shall have powor to~ 

2 (a/ Conduct and supervise researeh IJrograms for the P1U'pfJSe of de­

3 termining ine causes, effects and hazwfds of fJir p~tutJion, 

4 (b) Conduct and supervise State-wide programs of ai.r poll'tttion con­

5 trol education incl'ttding the preparaho.n tl1lJd disMribu6ion of information re­

6 lating 60 air pollution control, 

7 [(a)] (c) Formulate policies to prevent air pollution throughout the 

8 State and in such territories of the State as shall be affected thereby, 

9 [(b)] (d) Formulate and promulgate, amend and repeal codes and rules 

10 and regulations controlling and prohibiting- [such] air pollution throughout 

11 the State or in such territories of the Sta to as shaH be affected thereby; pro­

12 vided, however, that no such code, rule or reg'ulation and no such amendment 

13 or repeal shall be adopted except after public hearing to be held' after 30 days 

14 prior notice thereof by public advertisement of the date, time and place of 

15 such hearing, at which opportunity to be heard by the commission with re­

16 spect thereto shall be given to the p'uhlic; and provided, further, that no such 

17 code, rule or regulation and no sucb amendment or repeal shall be or become 

18 effective until 60 days after the adoption thereof' as aforesaid. Any person 

19 heard at such public hearing shaH be given written notice of the determina­

20 tion of the commission, 

21 . [ (c)] (e) Require the registration of persons engaged in operations [,] 

22 which may result in air pollution and the filing of reports by them containing 

23 information relating to location, size of outlet, height of outlet, rate of emis­

24 sion and composition of effluent, and such other information as the commis­

25 sian shall prescribe to be filed relative to air pollution, 

26 [(d) Require that operations resulting in air pollution shall cease, 

27 (e) Require that no such structures as the commission shall deter­

28 mine by rule or regulation shall be erected or altered and no such machinerv., 



29 equipment or apparatus be installed, the- use of whi011 may cause or con­


3'0 tribute- to air pollution, except after notiee to- the oommission, of the
 

31 character and type of structures, ill3!chinery, eqlliplllent or apparatus in­


32' teliJ;<1ed t.o be eree-ted, altered or installed,}
 

33 (f) Enter (flnd mspect any building o'{ p!;(jwe, exeept p"f~v(J,te 'residences,
 

34 for tke purpose of investigating an 6I,et1tal M suspe€ted sour~e of air pollu­


35 tion and ascertaining compliance o.r nOliiM:ompliance witk any code, ru~e.s and
 

3£ reg.ulatio'A~s &f the c@mm.issiOtrl,
 

37 [(OJ (g) Receiv:e or initiate eomplaints of ailr }M>llution, h-Qld hearings
 

3S in cO]1]leetioll: with air pollution 3ll\l,d instHute legal pr0ceedings. for the
 

39 [abatement of nlll!1sanoos alhdl prevention of air pollution and for the 'Tecov­


40· ery of petlialties, in accordance wi,th sections 13 and 14 of tMS, act"
 

41 [(g)} (h) W1th the approval' of the- Go:verno-r, c{)-operate: with, aRd re­


42: ceive money b0iII4 the Fweral Gt)verll11lllient~ the State Geve-rnmeilll:t, QJi any 

43; <lJ0liLUllty or municipal government or hom privat.e, SOlill1C,€S ~or the study and 

44 control 0& air polluti€>JIil:,. [and Jrepres~nt the State of New Jers,ey in cOllnec­

45 tion with the formulation of interstate poJieies and compa0ts relating to the 

46. (J€)Introl of air po]J.ution. 

1 9. The Diree~0r of Ail' Pollutiem C(i),J:ltr~:l shall be the- Exe0utive Direc­


2 tor of the commission and, su.bject to the wntrol of the commission, shall
 

3 carry' out the' purposes of this, act.
 

1 llR The Direeto.'r of Air Pollution ContJiol or his duly autho,rized repre­

2 sentative shall have the authority to
 

3 (a) Enter and inspect any buil'di:Jlbg or place, eX<lept private residences,
 

4 fol" the p.urpose of investigating an act1lllal ~ill suspected s.otlLrce of air poJJ.~tion
 

5 and ascertaining compliance or noncompliance with any of the rules. and. reg­


6 lilations of the commission.
 

7 (1) Require the filing of reports by actual or sllspeeted ror pollution
 

8 offenders, containing such informa,tiol1 as the commission shall prescribe to be
 

9 filed relative to air pollution.
 

mailto:c@mm.issiOtrl
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10 (c) The right to enter and inspect and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to the Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard.] 

15 (i) The requirement for filing of reports shall be conditional upon either 

16 the consent of the person engaged in operations which may result in air pol­

17 lution or the direction of the commission, which direction may be granted 

18 only after a hearing upon notice to the person engaged in s~LCh operations. 

19 The right to enter and inspect shall be conditional upon either the consent 

20 of the owner or lessee of the premises or the direction of the commission, 

21 which direction may be granted only after a hearing upon notice to the owner 

22 or lessee of the premises. Before any entry and inspection is made, the per­

23 son who is to make the same shall sign a statement in the presence of and 

24 witnessed by a notary public or other officer qualified to take acknowledg­

25 ment to deeds, that all information obtained shall be kept confidential ex­

26 cept as it relates to air pollution. 

1 [11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon.] 

1 .9. Any hearing pursuant to this act shall be held before the commission 

2 or bef01'e any 3 or more members of the commission designated by the chait'­
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3 man and any member of the commission shall have power to subpcena wit­

4 nesses and compel their attendance, ad1ninister oaths and require the pro­

5 d1wtion for examination of any books or papers relating to any matter un­

6 der investigation in any such hearing. 

1 [14.] 10. The [State Air Pollution Control Association] commission 

2 shall organize a county air pollution control association in each county in 

3 which [the State Air Pollution Association shall determine that such an 

4 association shall be established which shall consist of such number of rep­

5 resentatives as shall be determined by the air pollution control commis­

6 sion, who shall serve at the pleasure of the State Air Pollution Control Asso­

7 ciation without compensation.] it shall determine that the establishment of 

8 such association is advisable to assist it ,in carrying out the purposes of this 

9 act. Each county air pollution control association shall consist of such num­

10 ber of members as shall be determined by the commission, who shall be ap­

11 pointed by the commission and shall serve Q,t the pleasure of the commission 

12 without compensation. 

1 [15.] 11. It shall be the duty of each county air pollution control asso­

2 ciation to study air pollution problems of the county.
 

1 [16.] 12. All codes, rules or regulations of strictly local application, be­


2 fore they are adopted by the commission, shall be submitted to the county
 

3 air pollution control association of each county affected for discussion and
 

4 report thereon.
 

1 [17. No code shall be adopted by the commISSIOn ~xcept after public
 

2 hearing of which due notice shall have been given by advertisement.
 

18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within thiR State, the director shall canse a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

S ciliation and persuasion. 
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1 19. In case of the failure to eliminate such aIr pollution by oonference, 

2 conciliati.o;R and persuasion or in advance thereof if in his judgment circurn­

3 st.al100S so wanant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a oopy of a complaint 

. 5 made by him or a eopy of the complaint made to him, requiring the person so 

() complained aJg'ainst to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 '20. The respondent to such compJ.3int may :file a written verified answer 

2 thereto and may appear at such hearing' in perSQIl or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the cDmmissionsball not be b'Ound 

5 by the strict rules of evidence prevaiEng in the courts of Jaw and equity at 

(j such hearing. 

1 21. Any such hearing shall be held before the COInmission or before any 

2 3 or more members of the commission d{?signated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of auy books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being: caused or -contributed to by th{'l person against whom the complaint is 

3 made, it shall make a determination to that rffect and shaH fix a time during 

4 which said person shall be required to take such measures as may be n8ces­

;) sary to prevent the same and if said measures are not taken accordingly, 

G the commission is empowered to take or cause to he taken appropriate pro~ 

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall. develop, by reason of air pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

:3 the atmosphere at any place within this State, or in event that the 

. 4 commission is informed that any person is about to begin operations of such 



5 character as will probably result in such conditions, the commission is author­

. 6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court.] 

1 13. Upon complaint of the commission, any county air pollution control 

2 association or any board of health alleging that any person is violating any 

3 code, rule or regulation promulgated by the commission, the commission 

4 shall conduct a hearing upon notice to the person charged with such viola­

5 tion for the purpose of determining whether such violation exists. 

1 14. In any case in which the commission shall determine that any per­

2 son is violating any code, rule or regulation promulgated by the commission, 

3 the comm'ission may institute a civil action in any court of competent juris­

4 diction for injunctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such injunctive re­

6 lief. Any person thus determined by the commission to have violated a code, 

7 rule or regulation promulgated by the com1'nission shall be l'iable for a penalty 

8 of $100.00 per day beginning with the tenth day afte1" the date of actual no­

9 tice to him of the commission's ruling in the event that he continues to main­

10 tain or to permit the maintenance of any condition which has been determined 

11 by the commission to constitute such a violation. The method of recovery of 

12 said penalty shall be pursuant to the Penalty Enforcement Law (N. J. S. 

13 2A:58-1 et seq.). 
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1 15. No existing civil or criminal remedy for any wrongful action which 

2 is a violation of any code, rule or regulation of the commission shall be ex­

3 cl'uded or impaired by this act. 

1 Hi. N () ordinances or regulations of any governing body of a municipality 

2 or county or board of health not inconsistent with this act or any code, rules 

3 or regulations promulgated pursuant thereto shall be superseded by this act. 

4 Nothing in this act or in any code, rules or regulations promulgated pursuant 

5 thereto shall preclude the right of any governing body of a municipality or 

6 county or board of health to adopt ordinances or regulations not inconsistent 

7 with this act or any code, rules or regulations promulgated pursua1f1,t thereto. 

1 [25.] 17. This act shall take effect immediately. 



FURTHER SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 20 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 24,1954 

Amend page 1, section 2, after line 3, insert '" Department' means the 

State Department of Health." 

Amend page 1, section 2, line 6, before "which" insert "in quantities". 

Amend page 1, section 2, line 7, omit "the unreasonable interference" in­

sert "unreasonably interfere". 

Amend page 2, section 3, line 12, omit "and 6", insert "1 citizen of the State 

representing the general public, and 5". 

Amend page 2, section 3, line 24-25, omit "The Technical Societies Council 

of New Jersey, Inc.", insert "New Jersey State Chamber of Commerce". 

Amend page 2, section 3, line 26, omit "The Medical Society of New Jersey", 

insert" New Jersey Manufacturers Association". 

Amend page 2, section 3, line 27, omit ", Manufacturing Chemists Associa­

tion". 

Amend page 4, after line 5, at top insert new sections 8, 9 and 10 as fol­

lows: 

"8. The commission shall have power to formulate and promulgate, amend 

and repeal codes and rules and regulations controlling and prohibiting air pol­

lution throughout the State or in such territories of the State as shall be affected 

thereby; provided, however, that no such code, rule or regulation and no such 

amendment or repeal shall be adopted except after public hearing to be held after 

30 days' prior notice thereof by public advertisement of the date, time and place 

of such hearing, at which opportunity to be heard by the commission with re­



2
 

speet thereto shall be given to HIe public; and provided, further, that no such 
<..- '" 

code, rule or regulation and no such amendment or repeal shall be or become ef­

fective until 60 days after the adoption thereof as aforesaid. Any person heard 

at such public hearing' shall be g'iven written notice of the determination of the 

commission. " 

"9. The departmenl. shall control air pollution in accordance with any code, 

rule or regulation promulgated by the commission and for this purpose shall 

have power to­

(a) Conduct and superVise research programs for the purpose of deter­

mining the causes, effects and haza rds of air pollution; 

(b) Conduct and supervise State-wide programs of all' pollution control 

education including the preparation and distribution of information relating to 

air pollution control; 

(c) Require the registration of persons engaged in operations which may 

result in air pollution and the filing of reports by them containing information 

relating to location, size of outlet, height of outlet, rate and period of emission 

and composition of effluent, and such other information as the department 

shall prescribe to be filed relative to air pollution. The requirement for filing 

of reports shall be conditional upon either the consent of the person engaged in 

operations which may result in air pollution or the direction of the department, 

which direction may be granted only after a hearing upon notice to the person 

engaged in such operations; 

~ d) Enter and inspect any building or place, except private residences, for 

the purpose of investigating an actual or suspected source of air pollution and 

ascertaining compliance or noncompliance with any code, rules and regulations 

of the commission. The right to enter and inspect shall be conditional upon 

either the consent of the owner or lesste of the premises or the direction of the 

department, which direction may be granted only after a hearing upon notice 

to the owner or lessee of the premises. Before any entry and inspection is made, 

the person who is to make the same shall sign a statement in the presence of and 

witnessed by a notary public or other officer qualified to take acknowledgment 
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to deeds, that all information obtained shall be kept confidential except as it re­

lates directly to ail' pollution. If samples are taken for analysis, a duplicate of 

the analytical report shall be furnished promptly to the person suspected of 

causing air pollution; 

(e) Receive or initiate complaints of all' pollution, hold hearings in con­

nection with air pollution and institute legal proceedings for the prevention of 

air pollution and for the recovery of penalties, in accordance with this act; 

(f) vVith the approval of the Governor, co-operate with, and receive money 

from, the Federal Government, the State Government, or any county or munic­

ipal government or from private sources for the study and control of air pol­

lution. " 

"10. Any hearing required by this act to be held before the commission 

shall be held before any 3 or more members of the commission designated by the 

chairman and any member of the commission shall have power to subpama wit­

nesses and compel their attendance, administer oaths and require the produc­

tion for examination of any books or papers relating to any matter under in­

vestigation in any such hearing. Any information as to secret processes or 

methods of manufacture or production shall not be disclosed in public hearing 

before the commission, insofar as practicable, and shall be kept confidential." 

Amend page 4, omit entire page following line 5 at top of page.
 

Amend page 5, omit entire page.
 

Amend page 6, omit lines 10 to 26 inclusive.
 

Amend page 6, section 9, omit lines 1 and 2.
 

Amend page 7, section 9, omit lines 3-6 inclusive.
 

Amend pag,e 7, section 10, line 1, omit "10.", insert "11."
 

Amend page 7, section 10, line 10, before "members" insert "resident".
 

Amend page 7, section 11, line 1, omit "11.", insert "12."
 

Amend page 7, section 12, line 1, omit "12.", insert "13."
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Amend page 7, section 12, after line 4, insert new sections H to 20 as fol­

lows: 

"14. In case any written complaint is filed with the department, or the de­

partment has cause to believe, that any person is violating any code, rule or 

regulation promulgated by the commission, the department shall cause a prompt 

investigation to be made in connection therewith and if the department shall 

find, after such investigation, that a violation of any code, rule or regulation 

of the commission exists, it shall immediately endeavor to eliminate any source 

or cause of air pollution resulting from such violation by conference, concilia­

tion and persuasion." 

"15. In case of the failure to correct or remedy a violation of any code, rule 

or regulation of the commission, within a reasonable time, by conference, con­

ciliation and persuasion, the department shall cause to be issued and served a 

written notice, together with the copy of a complaint made by it, or a copy of the 

complaint made to it, requiring the person so complained against to answer the 

charges of such complaint at a hearing before the department at a time and 

place to be specified in such notice." 

"16. The respondent to such complaint may file a written answer thereto 

and may appear at such hearing in person or by representative, with or without 

counsel, and submit testimony, or both. The testimony taken at the hearing shall 

be under oath and recorded stenographically, but the parties shall not be bound 

by the strict rules of evidence prevailing in the courts of law and equity at such 

hearing; provided, however, that true copies of any transcript and of any other 

record made of or at such hearing shall be furnished to the respondent upon 

request and at his expense." 

"17. Any hearing required by this act to be held before the department 

shall be held before the State Commissioner of Hoalth, or a member of the de­

partment designated by him, who shall have power to subprena witnesses and 

compel their attendance, administer oaths and require the production for ex­

amination of any books or papers relating to any matter under investigation in 

any such hearing. The department, at the request of any respondent to a com­
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plaint made by it, or to it, pursuant to this act, shall subpcena and compel the 

attendance of such witnesses as the respondent may designate and require the 

production for examination of any books or papers relating to any matter under 

investig'ation in any such hearing." 

"18. If, at said hearing, the department shall determine that the person 

against whom the complaint is made is violating any code, rule or regulation 

promulgated by the commission, it shall fix a reasonable time during which said 

person shall be required to take such measures as may be necessary to prevent 

the same and to give periodic progress reports. Any information as to secret 

processes or methods of manufacture or production revealed by such periodic 

progress reports shall be kept confidentiaL" 

"19. If such preventive or corrective measures are not taken in accordance 

with the order of the department, the department may institute a civil action 

in any court of competent jurisdiction for injunctive relief to prevent any 

further violation of such code, rule or regulation. Said court shall have power 

to grant such injunctive relief upon notice and hearing. Any person thus deter­

mined by the department to have violated a code, rule or regulation promulgated 

by the commission shall be liable for a penalty of $100.00 per week beginning , 

with the tenth day after the expiration of the time fixed for the taking of pre­

ventive or corrective measures in the department's order. In the event that he 

continues to maintain or to permit the maintenance of any condition which has 

been determined by the department to constitute such a violation, the method 

of recovery of said penalty shall be pursuant to the Penalty Enforcement Law 

(N. J. S. 2A:58-1 et seq.)." 

"20. Review of any final decision or action by the department or by the 

commission shall be by procedure in lieu of prerogative writs. Review of the 

validity of any code, rule or regulation p~omulgated by the commission shall 

likewise be by procedure in lieu of prerogative writs." 

Amend page 9, sections 13 and 14, omit entire sections.
 

Amend page 10, section 15, line 1, omit "15", insert "21".
 

Amend page 10, section 16, line 1, omit "16", insert "22".
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Amend page 10, section 17, line 1, insert new section 23 as follows: 

"23. The powers, duties and functions vested in the State Department of 

Health under the provisions of this act shall not be construed to affect in any 

manner the powers, duties and functions vested in the State Department of Health 

under any other provisions of law." 

Amend page 10, section 17, line 1, omit "17" insert "24". 
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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 20 

STATE OF NEW JERSEY 

INTRODUCED .J ANDARY 25, 1954 

By Mr..JON~~S 

Referred to Committee on Public Safety, Defense and Veterans Affairs 

A~	 ACT relating to the control and suspension of air pollution, creating an Air
 

Pollution Control Commission in the State Department of [Law and Pub­

lic Safety] Health and prescribing its functions, powers and duties and pro-


i . 
viding for the appointment of [a State Air Pollution Association and] 

County Air Pollution Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 
I 

1 [2.] 1. This act shall be known and may be cited as the" Air Pollution I 
i~ Control Act (1954)."	 ! 

'I 
I 

1 [1.] 2, The following words shall have the following meanings:
 

2 "Commission" means the Air Pollution Control Commission created
 

3 under this act.
 
:1 

3.\ " Department" means the State Dr: JJO rtmcnt 0 f Health. 

4 ["Director" means the Director of Air Pollution Control.]
 

5 "Air pollution" as used in this act shall mean the presence in the outdoor
 

() atmosphere of substances [resulting from acts of man] in quantities which
 

7 are injurious to human, plant or animal life or to property or [the unreason­

8 able interference] unrea.sonably interfere with the comfortable enjoyment of
 
, I 

fl life and property throughout the State and in such territories of the State	 i 
l , ' 

I ' 

EXPf-ANATlON--Matler encloeed in bold-faced brackets [,hus] in the abo\'e bill is not enacted
 
Ilnd ie intended to be omitted in the law.
 ii, 

! I 
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10 as shall he affected thereby and excludes all aspects of employer-employee 

11 relationship as to health and safety hazards. 

1 3. There is hereby created in the State Department of [Law and Public 

2 Safety] Health an Air Pollution Control Commission, which shall consist of 

3 [7] 9 members, 3 of whom shall be the State Commissioner of Health or 

4 a member of the Statf', Department of Health designated by him, the Commis­

5 sioner of Labor and Industry or a member of the Department of Labor and 

6 Industry designated by him, and the [Director of the New .Jersey Agri­

7 cultural Experiment Station] Secretary of Agriculture or a member of the 

8 [staff of said station] Department of Agricult1tre designated by him, who 

9 shall serve ex [officio, and of the remaining members, 2 shall be appointed 

10 by the President of the Senate and 2 by the Speaker of the General Assembly. 

11 As far as practical, such appointee members shall represent industry, the gen­

12 eral public and the engineering profession.] officio 1 citizen of the State 

13 representing the general public and [6] 5 members to be appointed from 

14 persons to be nominated by the organizations hereinafter enumerated, by 

14A	 the Governor with the advice and consent of the Senate. 

15 On or before .July 1, 1954 and thereafter as required, at least 1 month 

16 prior to the expiration of the term of the member chosen from nominees of 

17 each orga,nization hereafter en1tmerated, each s1,tch organizat'ion shall sub­

18 mit to the Governor a list of 3 recommended nominees for membership on the 

19 commission from which list the GovernOl- shall appoint 1. 

20 If any organization does not sub111,it a list of recommended nominees at 

21 any time required by this act, the Governor may appoint a member of his 

22 choice. 

23 The orga,nizations which shall be entitled to submit recommended nom­

24 inees a1-8: New Jersey HeaUh Officers AS80ciation, [The Technical Societies 

25 Catlncil of New Jersey, Inc.,) New Jersey State Chamber of Commerce, New 

26 Jet'sey Society of Professional Engineers, Inc., [the Medical Society of New 

27 J ersey,] New .Jersey Manufacturers Associat'ton, New .Jersey Section of the 

28 American Industrial FIyg'tene Associa,tion [, Manufacturing Chemists Asso­

29 ciation]. 
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1 {4. Each appointed member shall serve for a term of 4 years begin­

2 ning on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, 1 shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 

7 expiration of their terms until their respective successors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 unexpired term only notwithstanding that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

12 pointed member of the commission for neglect of duty or misconduct in office 

13 after hearing.] 4. Of the 6 members first to be appointed, 1 shall be appointed 

14 fora term of 1 year, .2 for terms of .2 years, 1 for a term of 3 years and.2 for 

15 terms of 4 years beginning on July 1, 1954. Thereafter, all appointments 

16 shall be made tor terms of 4 years beginning on July 1. All appointed mem­

17 hers sha'll serve after the expiration of their terms until their respective suc­

18 cessors are appointed and shall qualify, and any vacancy occurring in the 

19 app'ointed membership of the comm'i,<:sion, by expiration of term or other­

20 wise, shatU be filled in the same manner as the original appointment for the 

21 unexpired term only, notwithstanding that the pt'evious incumbent tnay have 

22 held over and continued in office as aforesaid. The Governor may remove any 

23 appointed mem'be~ of the commission fa" cause after a public hearing. 

1 [5. The members of the commission, -excluding the heads of said depart­

2 menta serving ex officio, shall be compensated for attending meetings of the 

3 commission duly c8j11J:ed at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them.] 5. All members of the 

6 commission shall serve without compensation but shall be reimbursed for 

7 expenses incurred in attending meetings of the commission and in the per­

8 formance of any duties as members thereof. 
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1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership, and [4] 5 members of the commission shall con­

3 stitute a quorum to transact its busIness, except that any action shall be by at 

4 least a majority vote of the entire commission. 

1 7. The commission shall [appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 

4 of his duties and shall receive an annual salary of $12,000.00. It shall] have 

5 power to employ such [other] employees as it may deem necessary. 

1 8. The commission shall have power to formulate and promulgate, amend 

2 and repeal codes and rules and regulations controlling and prohibiting air 

3 pollution throughout the State or in such territories of the State as shall be 

4 affected thereby; provided, however, that no such code, rule or regulation 

5 and no such amendment or repeal sha'u be adopted except after public hear­

6 ing to be held after 30 days' prior notice thereof by public advertisement of 

7 the date, time and place of such hearing, at which opportunity to be heard 

8 by the commission with respect thereto shall be given to the public; and pro­

9 vided, further, that no such code, rule or regulation and no such amend­

10 ment or repeal shall be or become effective until 60 days after the adoption 

11 thereof as aforesaid. Any person heard at such public hearing shall be given 

12 written notice of the determination of the commission. 

1 9. The department shall control air pollution in accordance with any 

2 code, rule or regulation promulgated by the commission and for this pur­

3 pose shall have power to­

4 (a) Conduct and supervise research programs for the purpose of deter­

5 mining the causes, effects and hazards of air pollution; 

6 (b) Conduct and supervise State-wide programs of air pollution control 

7 ed'ucation including the preparation and distribution of infor'lnation relating 

8 to air pollution control; 

9 (c) Require the registration of persons engaged in operations which may 

10 result in air pollution and the filing of reports by them containing informa­
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11 tion relating to location, S1,ze of outlet, height of outlet, rate and per'iod of 

12 emission and composition of effluent, and Mtch other information as the de­

13 partment shall prescribe to be filed relative to air pollution. The require­

14 ment for filing of reports shall be conditional upon either the consent of the 

15 person engaged in operations which may result in air pollution or the direc­

16 tion of the department, which direction may be granted only after a hearing 

17 upon notice to the person engaged in such operations; 

18 (d) Enter and inspect any building or place, except private residences, 

19 for the purpose of investigating an actual or suspected source of air pollu­

20 tion and ascertaining compliance or noncompliance with any code, rules and 

21 1'egulations of the commiss~on. The right to enter and inspect shall be con­

22 ditional upon either the consent of the owner or lessee of the premises or the 

23 direction of the department, which direction may be granted only after a 

24 hearing upon notice to the owner or lessee of the premises. Before any entry 

25 and inspection is made, the person who is to make the same shall sign a state­

26 ment in the presence of and witnessed by a notary public or other officer 

27 qualified to take acknowledgment to deeds, that all information obtained 

28 shall be kept confidential except as it relates directly to air pollution. If 

29 samples are taken for analysis, a duplicate of the analytical report shall be 

30 furnished promptly to the person suspected of causing air pollution; 

31 (e) Receive or initiate complaints of air pollution, hold hearings in con­

32 nection with air pollution and institute legal proceedings for the prevention 

33 of air pollution and for the recovery of penalties, in accordance with this 

34 act; 

35 (I) With the approval of, the Governor, co-operate with, and recewe 

36 money from, the Federal Government, the State Government, or any county 

37 or municipal government or from private sources for the study and control 

38 of air pollution. 

1 10. Any hearing required by this act to be held before the commission 

2 shall be held before any 3 or more members of the commission designated by 

3 the cha'irman and any member of the commission shall have power to 



4: subp(13na witnesses and oompel their attendance, administer oaths and re­

5 quire the production for examination of any books or papers relat'ing to any 

6 matter under investigation in any s'uch hearing. Any information as to 

7 secret processes or methods of manufacture or production shall not be dis­

8 closed in public hearing before the commission, insofar as pmeticable, and 

9 shall be kept confidential. 

1 [14.] [10.] 11. The [State Air Pollution Control Association] commts­

2 sion shall -otganilZe a county air pollution control ass'Ociation in each county in 

3 which {the State Air Polluti-on Association shall determine that such an 

4: assoc~ation shall be established which shall consist of such number of rep­

5 res-entativ:es as shaH. be determined by the air pollution control commis­

6 'sion, who shall serve at the pleasure of the State Air Pollution Oontrol Asso­

7 ciation without 'compensation.] it shall determine that the establishment of 

8 such association is (J;dvisableto assist it in carrying out the purposes of this 

9 ale,t. E'tJtJh county air pollu'tion control association shall consist of such num­

10 ber of f'csident rl'/'cmbers as shall be determined by t,he commission, who shall 

11 v'e 'O,ppointed by 'f,lhe commission and shalq serve at tnepleasure of the com­

12 mission without c'ompensa-tion. 

1 {15.] {H.] 12. It shall be the duty of each county air pollution control 

2 associa:ti'Oli to study air pollution problems of the county. 

1 {16.) [12.] 13. All codes, rules or regu,lations of strictly local applica­

2 tion, before they are a:dopted by the commission, shan be submitted to the 

3 C0U'l1l.l(;y air i['l'OUutio'n control association of each county affected for discus­

4 sion and report thereon. 

1 14. In case 'any written complaint is filed with the department, or the de­

2partment has cause tobeZieve, that any person is violating any cod'e, rule or 

3reguZa'tion promulgated by the commission, the 'department shall cause a 

4 prompt investigation to be made in connection therewith and if lhe depart­

5 .ments'haU find, after such investigation, that a violation 'of any code, rule or 

6 regulation of the commission exists, it shall immediately endeavor to elimi­

7 nate any source or cause of air pollution resulting trom such violation by 

8 conference, conciliation and persuasion. 
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1 15. In case of the failure to correct or remedy a violation of any code, 

2 rule or regulation of the commission, w£thin a reasonable time, by confer­

3 ence, conciliation and persuasion, the department shall cause to be issued 

4 and served a written notice, together with the copy of a, complaint made by it, 

5 or a copy of the complaint made to it, requiring the person so complained 

6 against to answer the char,qes of such complaint at a hearin,q before the de­

7 partment at a time and place to be specified in such notice. 

1 16. The respondent to such complaint may file a written answer thereto 

2 and may appear at such hearing in person or by representative, with or with­

3 out counsel, and submit testimony, or both. The testimony taken at the hear­

4 ing shall be under oath and recorded stenographically, but the parties shall 

5 not be bou,nd by the strict rules of evidence prevailing in the courts of law 

6 and equity at such hearing, provided, however, that tnte copies of any tran­

7 script and of any other record made of or at such hearing shall be furnished 

8 to the respondent upon request and at his expense. 

1 17. Any hearing req~tired by this act to be held before the department 

2 shall be held before the State Commissioner of Health. or a member of the 

3 department designated by him, who shall have p01Vrr to snbpcena 'witnesses 

4 and compel their attendance, administer oaths and reqttire the prod~tction for 

5 examination of any books or papers relating to any ma-tter under investiga­

6 tion in any su·ch hearing. The department, at the request of any respondent 

7 to a complaint made by it, or to it, Imrsuant to this act, shall subpcena and 

8 compel the attendance of such witnesses as the respondent ma,y designate and 

9 reqttire the production for examination of any books or papers relating to 

10 any matter under investigation in any such hearing. 

1 18. If, at said hearing, the department shall determine that the person 

2 against whom the complaint is made is violat·ing any code, rule or regulation 

3 promu,lgated by the commission, it shall fix a reasonable time during which 

4 said person shall be required to take such measures as may be necessary to 

5 prevent the same and to give periodic progress reports. Any information 
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6 as to secret processes or methods of manufa,cture or production revealed by 

7 such periodic progress reports shall be kept confidential. 

1 19. If such preventive or corrective measures are not taken in accordance 

2 with the order of the department, the department may institute a civil action 

3 in any court of competent jurisdiction for injunctive relief to prevent any 

4 further violation of such code, rule or regulation. Said court shall have 

5 power to grant such injunctive relief upon notice and hearing. Any person 

6 thus determined by the department to have violated a code, rule or regula­

7 tion promulgated by the comm'ission shall be liable for a penalty of $100.00 

8 per week beginwing with the 10th day after the expiration of the time :fixed 

9 for the taking of preventive or corrective measures in the department's 

10 or'der. In the event that he continues to maintain or to permit the main­

11 tenance of any condition wh'ich has been detcT1nined by the department to con­

12 stitute such a v'iolation, the method of recovery of said penalty shall be 

13 pursuant to the Penalty Enforcement Law. (N. J. S., 2A :58-1 et seq.) 

1 20. Review of any final decis'ion or action by the department or by the 

2 commission shall be by procednr-e in li(,u of prer-ogative writs. Review of the 

3 validity of any code, rule or regulation promulgated by the commission shall 

4 likewise be by procedure in lieu of prerogative writs. 

1 [15.] 21. No existing civil or criminal remedy for any wrongful action 

2 which is a violation of any code, rule or regulation of the commission shall be 

3 excluded or impaired by this act. 

1 [16.] 22. No ordinances or regulations of any governing body of a tntt­

2 nicipality or county or board of health not inconsistent with this act or any 

3 code, rules or regulations promulgated pursuant thereto shall be superseded 

4 by this act. Nothing in this act or in any code, rules or regulations prom1tl­

5 gated p~J,rsuant thereto shall preclude the right of any governing body of a 

6 municipality or county or board of health to adopt ordinances or regulations 

7 not inconsistent with this act or any code, rules Of regulations prom'ttlgated 

8 pursuant thereto. 
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1 23. The powers, duties and functions vested in the State Department of 

2 Health under the provisions of this act shall not be construed to affect in any 

3 manner the powers, duties and functions 'vested in the State Department of 

4 Health under any other provisions of law. 

1 [25.] [17.] 24. This act shall take effect immediately. 

1 [8. The commission shall have power to-] 

2 [(a) Cond~lct and supervise research programs for the purpose of de­

3 termining the causes, effects and hazards of air pollution,]
 

4 [(b) Conduct and supervise State-wide programs of air pollution con­


5 trol education including the preparation and distribution of information re­


6 lating to air pollution control,]
 

7 [ (a)] [(c) Formulate policies to prevent air pollution throughout the
 

8 State and in such territories of the State as shall be affected thereby,]
 

9 [(b)] ((d) Formulate and promulgate, amend and repeal codes and rules
 

10 and regulations controlling and prohibiting [such] air pollution throughout 

11 the State or in such territories of the State as shall be affected thereby; pro­

12 vided, however, that no such code, rule or regulation and no such amendment 

13 or repeal shall be adopted except after public hearing to be held after 30 days 

14 prior notice thereof by public advertisement of the date, time and place of 

15 such hearing, at which opportunity to be heard by the cOD;lmission with re­

16 spect thereto shall be given to the public; and provided, further, that no such 

17 code, rule or regulation and no such amendment or repeal shall be or become 

18 effective until 60 days after the adoption thereof as aforesaid. Any person 

19 heard at such public hearing shall be given written notice of the determina­

20 tion of the commission,] 

21 [(c)] [(e) Require the registration of persons engaged in operationsL] 

22 which may result in air pollution and the filing of reports by them containing 

23 information relating to location, size of outlet, height of outlet, rate of emis­

24 sion and composition of effluent, and such other information as the commis­

25 sian shall prescribe to be filed relative to air pollution,] 
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26 [(d) Require that operations resulting in air pollution shall cease,] 

27 [ (e) Require that no such structures as the commission shall deter­

28 mine by rule or regulation shall be erected or altered and no such machinery, 

29 equipment or apparatus be installed, the use of which may cause or con­

30 tribute to aIr pollution, except after notice to the commission, of the 

31 character and type of structures, machinery, equipment or apparatus in­

32 tended to be erected, altered or installed,] 

33 Hf) Enter and inspect any building or place, except pr'ivate residences,
 

34 for the purpose of investigating an actual or suspected source of air pollu­


35 tion and ascertaining compliance or noncompliance with any code, rules and
 

36 regulations of the commission,]
 

37 [(f] [ (g) Receive or initiate complaints of air pollution, hold hearings
 

38 in connection with air pollution and institute legal proceedings for the
 

39 [abatement of nuisances and] prevention of air pollution and for the recov­


40 ery of penalties, in accordance with sections 13 and 14 of this act,]
 

41 [(g)] [(h) With the approval of the Governor, co-operate with, and re­

42 ceive money from, the Federal Government, the State Government, or any 

43 county or municipal government or from private sources for the study and 

44 control of air pollution, [and represent the State of New Jersey in connec­

45 tion with the formulation of interstate policies and compacts relating to the 

46 control of air pollution.] 

1 [9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act.] 

1 [10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the authority to] 

3 [(a) Enter and inspect any building or place, except private residences, 

4 for the purpose of investigating an actual or suspected source of air pollution 

5 and ascertaining compliance or noncompliance with any of the rules and reg­

6 ulations of the commission.] 
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7 [(b) Require the filing of reports by actual or suspected air pollution 

8 offenders, containing such information as the commission shall prescribe to be 

9 filed relative to air pollution.] 

10 [(c) The right to enter and inspoct and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to ~he Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard.] 

15 [ (i) The requirement for filing of reports shall be conditional upon e'ither 

16 the con$ent of the person engaged in operations which may result in air pol­

17 lution or the direction of the commission, which direction may be granted 

18 only after a hearing 'upon notice to the person engaged in such operations. 

19 The right to enter and inspect shall be conditional upon either the consent 

20 of the owner or lessee of the premises or the direction of the commission, 

21 which d'irection may be granted only after a hearing upon notice to the owner 

22 or lessee of the premises. Before any entry and inspection is made, the per­

23 son who is to make the same shall sign a statement in the presence of and 

24 witnessed by a notary public or other officer qualified to take acknowledg­

25 ment to deeds, that all information obtained shall be kept confidential ex­

26 cept as it relates to air pollution.] 

1 [11. The commission shall organize a State Air Pollution Control As­


2 sociation which shall consist of a representative of industry, a representa­


3 tive of agriculture and a person with scientific training representing the
 

4 public from each county, all of whom shall be appointed by the commission
 

5 and who shall. serve without compensation and at the pleasure of the com­


6 mission.]
 

1
 [12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission.] 
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1 [13. All codes of State-wide character, before they are adopted by the
 

2 commission, shall be submitted to the State Air Pollution Control Associa­


3 tion for discussion and report thereon.]
 

1 [9. Any hearing pursuant to this act shall be held befor'e the commission
 

2 or before any 3 or more members of the commission designated by the chair­


3 man and any member of the commission shall have power to subpmna wit­


4 nesses and compel their attendance, administer oaths and require the pro­


5 duction for examination of any books or papers relating to any matter un­


6 der investigation in any such hearing.]
 

1 [17. No code shall be adopted by the commISSIOn except after public 

2 hearing of which due notice shall have been given by advertisement.] 

1 [18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion.] 

1 [19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice.] 

1 [20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 01' without counsel, and submit testimony. The testimony taken at the hear­

4 ing :;lall be under oath and transcribed, but the commission shall not be bound 
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5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing.] 

1 [21. Any such hearing shall be held before the commission or before any 

2 3 or _more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing.] 

1 [22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same.] 

1 [23. In event that conditions shall develop, by reason of au pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 izod to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof.] 

1 [24. 'In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enj~in and prevent the further continuance of such air pollution, 



14
 

7 which court shall have power to enjoin the 13ame by injunction or otherwise 

8 according to the practice of said court.] 

1 [13. Upon complaint of the commission, any c01mty air pollution control 

2 association or any board of health alleging that any person is violating any 

3 code, rule or regulation promulgated by the commission, the commission 

4 shall conduct a hearing upon notice to the person charged with such viola­

5 tion for the purpose of determining whether such violation exi;ts.~ 

1 [14. In any case in which the commission shall determine that any per­

2 son is v'iolating any code, rule or regulation promulgated by the commission, 

3 the comm'ission may institute a civil action in any court of competent juris­

4 diction for inj1mctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such injunctive re­

6 lief. Any person thus determined by the commission to have violated a code, 

7 rule or regulation promulgated by the commission shall be liable for a penalty 

8 of $100.00 per day beginning with the tenth day after the date of actual no­

9 tice to him of the commission's rul'ing in the event that he continues to main­

10 lain or to permit the maintenance of any condition which has been determined 

11 by the com'mission to constitute such a violation. The method of recovery of 

12 said penalty shall be pursuant to the Penalty Enforcement Law (N. J. S. 

13 2A :58-1 et seq.).] 
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