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of penal or correctional institutions in this State has long been recon'mze& gt

has been the subject of much discussion which has culminated eventually in

the agreement on detainers embodied in this bill which has been enacted and

v F

is being enacted in the various States.

This bill has the endorsement of the Committee on Interstate Co-opera-

tion, _the Department of Institvtions and Agencies, the Attorney-General and

_;the State Parole Board, and would do much to facilitate the administration

—-of our correctional institutions in handling cases of inmates presently re-

stricted from parole, minimum security, work assignments and other rehabili-
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tative procedures.
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AGREEMENT ON DETAINERS

At the present time, there is no means by which a prisoner may ini-
tiate proceedings to clear a detainer placed against him from another
jurisdictionts This is equally true on an interstate and a federal-state
basis. In addition, the only way that a prosecuting official can secure
for trial a person already imprisoned in another jurisdiction is by rescrt
to a cumbersome special contract with the executive authority of the in-
carcerating state. Because of the difficulty and red tape involved in se-
curing such contracts they are little used.

The Agreement on Detainers makes the clearing of detainers possible
at the instance of a prisoner. It gives him no greater opportunity to
escape just convictions, but it does provide a way for him to test the
substantiality of detainers placed against him and to secure final judgment
on any indictments, informations or compiaints outstanding against him
in the other jurisdiction. The result is to permit the prisoner o secure
a greater degree of knowledge of his own future and to make it possible
for the prison authorities to provide better plans and programs for his
treatment.

H

.

The agreement also provides a method whereby prosecuting authori-
ties may secure prisoners incarcerated in other jurisdictions for trial
before the expiration of their sentences. At the same time, a Governor's
right to refuse to make the prisoner available {on public policy grounds)
is retained. Since the problems in the detainer field are both interstate
and federal-state, the Agreement on Detainers provides tiiat the United
States may become a party thereto. If this is done, the procedures pro-
vided in the agreement will be available on both an interstate and a fed-
eral-state level.

The following provisions of the Agreement deserve a few words of
special explanation:

Article III{d) provides that a prisoner’'s request to clear one detainer
shall operate as a request to clear all detainers emanating from that same
state and based on untried indictments, informations or complaints.

This is to prevent a prisoner from attempting to clear these detainers
singly and making necessary a separate trip for the purpose of trial on
each of them. Since the purpose of the Agreement is to produce as much
certainty in the prisoner’s situation as possible, the clearing of the two
or more detainers instead of merely one, is in line with this purpose.



82 Suggested State Legislation

Article IV(d) safeguards certain of the prisoner's rights. Normally,
the only way to gect a prisoner from one jurisdiction to another for pur-
poses of trial on an indictment, information or complaint is through re-
sort to extradition og waiver thereof. If the prisoner waives, there is
no problem. However, if he does not waive extraditicn, it is not appro-
priate Lo attempt 1o force him to give up the safeguards of the extradition
process, even if this could be done constitutionally. Nevertheless the
right to insist on action by the governor is a right of the state and not of
the prisoner. Consequently, it is provided that the prisoner shall not
be able to plead gubernatorial inactivity in resisting delivery to the other
state. The situation contemplated by this portion of the agreement is
different from thatdealt with in Article III. That article relates to pro-
ceedings initiated at the request of the prisoner. Accordingly, in such
instances, it isfittingthat the prisoner be required to waive extradition.
In Article IV the prosecutor initiates the proceeding. Consequently, it
probably would be improper to require the prisoner to waive those fea-
tures of the extradition process which are designed for the protection of
his rights. Nevertheless, Article IV(a) gives the governor an opportun-
ity to refuse the request for prisoner availability if the governor acts
within thirty days. It is quite likely that in the large majority of cases
there will be no gubernatorial action or even a request for it. The pos-
sibility is left open merely to accommodate situations involving public
pu:icy which occasionally have been found in the history of extradition.

Article V(a) provides tor the arruangements necessary to bring tic
prisoner into court in the receiving state where he is to be tried. In
most instances it is contemplated that this will be accomptiishea by giving
the prisoner into the temporary custody of the official of the jurisdiciion
where the trial is to be had. However, the federal government has jur-
isdiction throughout the United States and can therefore make the prisoner
available in any state without actually surrendering custody. If the feder-
al authorities wish to do this, they should be aliowed to do so. What any
party state wants is the availability of the prisoner and any method which
accomplishes this purpose meets the practical purposes of the agreement.
Some thought was given to giving all jurisdictions the same option afforded
the federal authorities in determining whether to give temporary custody
or simply to make the prisoner available in their own custody. However,
it was felt that in effect the states could achieve this same result by the
process of deputizing officers to act for them. Moreover, in most in-
stances it is not contemplated that states will find it convenient to make
the prisoner available in their own custody.
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Suggested Legislation

(Title should conform to state requirements.]
{(Be it enacted, etc.)
«§
Section 1. The Agreement on Detainers is hereby enacted into
law and entered into by this state with all other jurisdictions legally
joining therein in the form substantially as follows:

(Here insert exact text of the Agreement on Detainers.)
Section 2. The phrase "appropriate court" as used in the Agree-
ment on Detainers shall, with reference to the courts of this state,

mean [here enumerate or otherwise define courts that are affected_].

Section 3. Ail courts, departments, agencies, officers and
employees of this state and its political subdivisions are hereby
directed to enforce the Agreement on Detainers and to ccoperate
with one another and with other party states in enforcing the agree-
ment and effectuating its purpose.

Section 4. Nothing in this act or in the Agreement on Detainers
shall be construed to require the application of the[_habitual offenders
law] to any person on accouint of any conviction had in a proceeding
brought to final disposition by reason of the use of said agreement.

Section 5. [This section should be utilized to make it an offense
to escape from custody while in another state pursuant to the Agree-
ment on Detainers, perhaps by amendment to the criminal code.
Unless already adequately covered by existing law, it is essential
that this type of provision be inserted. ]

Szction 6. It shall be lawful and mandatory upon the warden or
other official in charge of a penal or correctional institution in this
state to give over the person of any inmate thereof whenever so re-
quired by the operation of the Agreement on Detainers.

Scction 7. (This section should be utilized to designate the
officer who will serve as central administrator of and information
agent for the Agrecment on Detainers, or to give the governor power
to make such designation -- see Article VII of the agreementﬂ

Section 8. Copies of this act shall, upon its approval, be trans-
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mucted to the governor of each state, the attorney general and the
administrator of general services of the United States, and the
Council of State Governments.

Scctiox;9. This act shall take effect immediately.

TEXT OF THE AGREEMENT ON DETAINERS

The contracting states solemnly agree that:
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Article I

The party states find that charges outstanding against a prisoner,
detainers based on untriea indictments, informations or complaints,
and difficulties in securing speedy trial of persons already incarcer-
ated in other jurisdictions, produce uncertainties which obstruct
programs of prisoner treatiment and rehabilitation. Accordingly,
it is the policy of the party states and the purpose of this agreement
to encourage the expeditious and orderly disposition of such charges
and determination of the proper status of any and all detainers based
on untried indictments, informations ¢r complaints. The party
states also find that proce edings with reference to such charges and
detainers, when emanating from another jurisdiction, cannot prop-
erly be had in the absenceof cooperative procedures. It is the
further purpose of this agreement to provide such cooperative pro-
cedures.

Article {I

As used in this agreement:

(2) "State" shall mean a state of the United States; the United
States of America; a cerritory or possession of the United States;
the District of Columbia; the Commonwealth of Puerto Rico.

{b) "Sending state" shall mean a state in which a priscner ig
incarcerated at the time that he initiates a reguest for final dispo-
sition pursuant to Article iIi hereof or at the time that a Lequﬂ st for
custody or availability is initiated pursuant to Article IV hereof.
{c) "Receiving state” shall mean the state in which trial is to be
had on an indictment, information or complaint pursuant to Article

II or Article IV herecf.

Arxticle Iii

{a) Whenever a person has entered upon a term of himprisonrent
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n a penal or correctional institution of a party state, and whenever

during the continuance of the term of imprisonment there is pending
in any other party state any untried inaictment, information or
complaint on the basis of which a detainer has been lodged against
the prisoner, he shall be brought to trial vithin one hundre
days after he shall have caused to be delivered to the pros
officer and the approprlate court of the prosecutmvr officer
diction written notice of the place of his imprisonment and ais
quest for a final disposition to be made of the indictment, {
tion or complaint: provided that for good cause bhOWﬂ in open
court, the priscner oxr his counsel being present, the court having
Jurisdiction of the matter may graut any necessary or reasonabdie
continuance. The request of the prisoner shall be accompanied by
a certificate of the appropriate official having custody of the prison-
er, stating the term of commitment under which the prisoner is '
being held, the time already served, the time remaining to be
served on the sentence, the amount of good time earned, the time
of parole eligibility of the priscner, and any decisions of the state
parole agency relating to the prisoner.

(b) The written notice and request for final disposition referred
to in paragraph (a) hereof shall be given or sent by the prisoner to
the warden, commissioner of corrections or other official having
custody of him, who shall promptly forward it together with the
certificate to the appropriate prosecuting official and court by
registered or certified mail, return receipt requested.

{¢} The warden, commissioner of corrections or other official
naving custody of the prisoner shall promptly inform him of the
source and contents of any detainer lodged against him and shall
also inform him of his right to make a request for final disposition
of the indictment, information or complaint on which the detainer
is based

{d) Any requcs* for final disp

position made by a gusoL er pursuan
to paragronh {a) hereof shall oi erate as a request for final disposi-
tion of .. .atried indictments, informations or complaints on the

basis of which detainers have b aleo ngd against the prisoner from
the state to whose prosecuting o f1c1al the request for final disposi-

tion is specifically directed. The warden, commissioner of correc-
tions or other official having custody of the prisoner shall forthwith

notify all appropriate proscu_ officers and courts in the several
JL‘IISQICLIODS within the state to which the priscner'’s request for
final disposition is h\,mu sent of the proceeding being initiated by

the prisoner. Any notification sent pursuant to this paragraph shall
e accompanied by copies of the prisoner’s written notice, request,

o)
-]
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and the certificate. If trial is not had on any indictment, informa-
tion or complaint contemplated hereby prior to the return of the
prisoner to the origin.. place of imprxbonmcm, such indictment,
information or complaint shall not be of any further force or effect,
and the cour¢ishall enter an order dismissing the same with prej-
udice.

(e) Any request for final disposition made by a prisoner pursuant
to paragraph (a) hereof shall also be deemed to be a waiver of ex-
tradition with respect to any charge or proceeding contemplated
thereby or included therein by reason of paragraph (d) hereof, and
a waiver of extradition to the receiving state to serve any sentence
tnere imposed upon him, after completion of his term of imprison-
ment in the sending state.  The request for f{inal disposition shall
also constitute a consent by the prisoner to the production of his
body in any court where his presence may be required in order to
effectuate the purposes of this agreement and a further consent
voluntarily to be returned to the original place of imprisonment in
accordance with the provisions of this agreement. Nothing in this
paragraph shall prevent the imposition of a concurrent sentence if
otherwise permitted by law.

{f) Escape from custody by the prisoner subsequent to his exe-
cution of the request for final disposition referred to in paragraph
(a) herecf shall void the request.

Article IV

(a) The appropriate officer of the jurisdiction in which an uatried
indictment, information or complaint is pending shall be entitied to
have a prisoncr against whom he has lodged a detainer and who is
bu:vmg a term of impriscnment in any party state made available

n accordance with Article V (&} hereof upon presentation of a
written request for temporary cus:ody r availability to the appro-
priate authorities of the state in which the prisoner is incarcerated:
provided that the court having ;uﬂ;:.lutlon of such indictment, in-
formation or complaint shall have duly approved, recorded and
transmitted the request: and provided further that there snall be a
period of thirty days after recelpt by the appropriate authorities
before *hc* request be honored, within which period the governor of
the sending state may disapprove the request for temporary custody
or avauabxlny, ither upon his own motion or upon motion of the
prisoner.

{b) Upon receipt of the officer’'s written request as provided in
paragraph (a) hereof, the appropriate authorities having the prisoner
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in custody shall furnish the officer with a certificate stating dic
term of commitment und

oY which the prisoner (s being held,
the time already served,

the time remaining te be served on the
sentence, the amount of gocd time earned, the time of parole eligi-
,mhty of the prisoner, and any decisions of the state paroie agency

“relating to the prisoner.

Sald authorities sirnultaneously shall fur-
nish all other officers and

appropriate courts in the receiving state
who have lodged detainers against the prisoner with similar cerci-
ficates and with notices informing them of the request far custody
or availability and of the reasons therefor.

{c) In respect of any proceeding made possible by this Article,
trial shall be commenced within ore hundred twenty days of the
arrival of the prisoner in the receiving state, but for good cause
shown in open court,

3

(]

o
r

the prisoner or his cocunsel being present, the
court having jurisdiction of the matter may g
reasonable continuance.

{d) Nothing contained in
prive any prisoner of any

yrant any necessary or

this Article shall be construed to de-
right which he may have to contest the
legality of his delivery as provided in paragraph {a) hereof, but
such delivery may not be opposed or denied on the ground thart the
executive authority of the sending state has not zffirmatively con-
sented ta. or ordered such delivery.

(e) If trial is not had on any indictment,

information or CC’ngialnL
COI‘A'LeuLpAu{c

d hereby pricr to thie prisoner's being returned to the
original place of imprisonment pursuant to Article V{e) hereof,
such indictment, information oxr complaint shall not be of any
further force or effect, and the court shzail enter an order dismiss-
ing the same with prejudice.

Article V

(a) In response to a request made under Article lI or Article IV
nereof, the appropriate authority in a sending state shall offer to
deliver temporary custody of such prisoner to the appropriate
authority in the state where such indictment, information or com-
plaint is pending against such person in order thiat speedy and
efficient prosecution may be had. If the request for final disposition
is made by the prisoner, the offer of temporary custody shall
accompany the written notice provided for in Article I of this
agreement. In the case of a federal prisoner, the appropriate
authority in the receiving state snall be entitled to temporary custody
as provided by this agreement or to the prisoner’s presence in fed-

eral custody at the place for trial, whichever custodial arrange-
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ent may be approved by the custodian.
(b) The officer cr other rcn:x—*%cnra‘;tiv'”
offer of temporary custody shall present the following upor
{1} Proper identification and evi :i nce o
the state into whose temporary cu:,.’ody the prisoner is to be given.
{2) Adduiy cextified copy of the indictment, information or com-
plaint on the basi of wiich the detainer has been lodged ana on the
bas: of which the request for temporary custody of the prisoner
has veen made.

o
@

(c) if the appropriate authority shall refuse or fail to accept
temporary \.Ubtuuy cf said person, or in the event that an action on
the indictment, information or complaint cn the basis of which the
detainer has been lodged is not brought to trlal within the period
provided in Article Il or Article IV hereof, the appropriate court
of the jurisdiction where the indictment, information or complaint
has been pending shall enter an order dismissing the same thh
prejudice, and any detainer based thereon shall cease to be of any
force or effect.

(d) The temporary custody referred to in this agreement shall
be only for the purpose of permitting prosecution on the charge or
charges contained in one or more untried indictments, (niormations
or complaints which form the basis of the detainer or detalners or
for prosecution on any other charge or charges arising out of the
same transaction. Except for his attendance at court and wiiile
being transported to or from any place at which his presence may
be recuired, the prisoner shall be held in a suirable jeil or o
facility regulariy used for persons awaiting prosecution.

{e) At the earliest practicable time consonant with the purnoses
of this agreement, the prisoner shail be returned to the b(‘:x.\uﬂg
state.

(£f) During the continuance of temporary custody or wiile the
priscner is otherwise being made available for trial as required
by this agreement, time being served on the sentence shall centinue
to run but good time shall be earned by the prisoner only u, and o
the extent that, the law and practice of the jurisdiction which im-
posed the sentence may allow.

(g) For all purposes other than that for which temporacy custody
as provided in this agreement is excrcised, the prisoner shall be
deemed to remain in the custody of and subject to the jurisdiction
oI the sending state and any escuape from temporary custody may be

calt with in the same manner as an escape from the original place
of imprisonment or in any other mannexr permitted by law.

(h) From the time that a party state receives custody of a
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informa

I agreement providing for a different
clivcaticon of costs and responsibilitics setween or among them-
i i 1 strued to al cror
nents, agencies

sdivisions, as to the payment of costs, or

a party state and it
responsibilities t

Article VI

{a) In determining the duration and expiration dates of the time
T

periods proviced in Articles III and IV of this agrc 'mcn'c, he run-
ning of said time periods shell be teolled whenever and for as long

¢
as the prisongr is unasle to stand friai, as dctermu ed by the court
naving juris;icu of the matter.
{b} No srovision of this agreement, and no remedy made avail-
‘Y‘

son who is adjudged

who, acting jomdy Wit
romulgate rules and regulations
rrans and provisions of this agreen

within and w ithou'; e state,

operation

*U

r*

e T Tassa: B s T NI g Ve s e 4
This agreciiend shall enter into full fovee unu oficcl us to a

Doty state when such state has euacted the same luto luw

D

party to ithis agreement may withdraw }'aerei'ro;n by enact
sta Lum. repealing the same. '~icrvcvcr, withdrawal of any state

shail not affect the status of any proceedis ly initiated by

. & " e g 5 crnk warheavral valaa @
mnmates or ‘D_\, state officers at the time such withdrawal takes ef
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nor shall it affect their rights in respect thereof.

i

s A T
Article iX

its purposes. The provisicns of this agreement ¢

of the United States or the i

plicability thereof to any goverameiit,
agency, person or circumstance iz held invalid, the validity of the
remainder of this agreement and the applicability thereof to any
government, agency, person or circumstance shall not be affected
thereby. If this agreement shall be held contrary to the constitution

{ any state party hereto, the agreement shall remain in full force
and effect as to the remaining states and in full force and effect as
to the state aifected as to all severable matters.
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UNIFORM MANDATCRY LIS

S may

a wars

a a son alrcady i cus-
tody with the purpose of insuring that he L be uv.lL.ao to the authority which has
Du'.(,k_‘d ihe duc iner. Such detziners may be placed by various avxrﬁ:ar;.'u s(chef

SOLEY OF & parclee commits a new
inan not previcu 1/ imp'-i.souud

stance in rewauug } i

jurisdicuon, nevertheiess the detainer system now operaies to the d
socicty all too often.
A sentencing jucr e i 2 1088 Whe Jacwew with detaisers wiready fileg cisy with

possibility of cther detainers, since Gie offcet of wie detainers on the totad cox-
T c"donm cham‘;c.;: ot die offender camnot Le iknown in advance of trial under tem.
T i orts toward re ‘m ilitation since the
.:’*e wi ti a dewaner filed against him may sutfer {rom anxiety concerning its

effect and not respond t© training. In many jurisdi s, e is not eumulc 1or

oblem led 1o the formaton of ‘“h:. \)U’:
exol bation Con
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the instance of die Purole g
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in addidon to ¢
joneral,
son Assoclution {(n cw the Am

A N Y200 —~
he American Bar associ

\a“w a1 Assoei@.tﬁm
o U:"Lif().’*"
tional A

tent., The rep ement of cims o
pr mwsles wiiich should horitics ¢ .xm:g detkise. . Ul

s P oY -
f the Committee wus & &.C“u Seetelel u/ e

tional Probation cud Paroic Associenl
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Comrmzitise on Delain

; and Seniencing ard Release o:
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BEIE ciz:velo; ed and .l-qu,.w uree specific

. ' e e ayrear? Oy aprvemrl sty pnin 2
PO * Witic Lli-.‘/\ wid;:o the s.ate based \<‘L£thkuﬂt-AﬂA—JA)’ O o ctiraits
operagyve i Weoabie for ¢ M oo o

e disposit f detainers loagud upzainst lum ixe.n the stale Wiers a0 o5 hine
prisoned. 5
ference held in New Yorxk Ci ky aad @
propesal on Disposition of I
alony “with others approved by the ested bmt" LLL A . 13
included in Sy P Swae Legislation-- FYCTesY .\;; 1957, on g L=
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Lcoument, informda.on or complaing, ma:

rges against i’-,im. i trial on tl
in the statute, the indictme
ioree or effect, and the detaines:

he-Uniform Act provides for dismis
nstances outlined above and als

ficial to inform a nwnel w;tnm
him at the institution.” <]

icn as are ail
e information of the
Comimittee on Suggested qul’.L’ Legislartion.

Law Cb‘ missicn

endation .iy toe

TN i S
G ASAeTs

a peqal or correcticnal in-

Section 1. (a) Any person who meri \u
stituJOn of this state may request £ i
information or complaint] pending

sy

{ any uatried [ indictment,
um in this state. The request shall

O

w

B

be in writing addressed to tie court :L-;, which the [indictment, information or
5 complaint]| is pending and to ‘Ch\': { prusecuting oificial’] charged with the duty of
6 prosecuting it, and shall set f i :-nt
7 (b) The [ warden, commissiones f co er official | haviny
3 custody of prisonesrs shali prompdy inform cuch priscner in writing of the
g

source and nature of any untricd [indictment, formation or complaint
against him of wiich the [wardea, commissiones of corrections or other
officiall had knowledge [or notice] and of his t0 make a request for
final ﬂlprSﬂjOH theceor,

{c) Faillure of the [warden, commissi
to inform a prisoncr, as required by tiis se
tainer has been filed at the institution shall
the [indictment, information or complaint] with prej w

o

I
o+

b
O o W o

1 Sb‘:ug__g'_. The request shall be delivered to e [ warden, Conuriis Sioney
2 of corrections or other officials] havinyg custody of wie prisoner, who shail
3 forthwith

4 (1) certify the term of commitmesnt under

3 held, the time already served on the

6 the good time earncd, the time

7 decisions of the [state

8 (2} send by register

of the request [.’.’..I}Lx CL
oificial] to whom it is

SOC 4115
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i Section 3. Within { nis r rh_

2 tificate by the court and {prosecutng olficiall o

3 as the court for good cause shown in ope urt ma'y ryant, the p "w'*zer or
his couasel being present, te | indi\;‘.'cn‘.-;-,\m, information or complaint] shall be
brought & rial; but the partes raay stpulate for a continuance oy & convdnusnce

u
a3
o

ay be granted or notice to the aviorney of record awd opportunity for h“a 5y
heard. If, after such a request, the [indictmient, information or coinpla
not brought to trial within that period, no court of iy siade shall any
have jurisdicton thereof, nor shull the untriced [ iadicument, information or

10 complaint] be of any further force or eiiect, and the court shall dismiss it with
11 prejudice.
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Section 5. This Act does not apply to any person adjudged to be mentally

Section 6. The [warden, commissioner of corrections or other offick
having cieody of prisoners shall arrange for all prisoners to be informed in
writing of the provisions cf this Act, and for a record thereof to be placed in

he prisoner's file.

Section 7. This Act shall be so construed as w effectate its gene

pose to make uniform the izw of those states which enact it.

Section 8. This Act may be cited as the
Detainers Act.

[Section 9. The wollowing acts and parts of acts are hereby 1., caled:
(b)
© i
!

[ Section 10. This Act shali take Cal3Ct o v v o v & o)

-
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