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laws taking contributions from justices and certain judges salaries for
employee benefits.
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SCR110 TURNER, SWEENEY
2

A CONCURRENT RESOLUTION proposing to amend Article VI,
Section VI, paragraph 6 of the New Jersey Constitution.

BE IT RESOLVED by the Senate of the State of New Jersey (the
General Assembly concurring):

1. The following proposed amendment to the Constitution of
the State of New Jersey is agreed to:

PROPOSED AMENDMENT

Amend Article VI, Section VI, paragraph 6 to read as follows:

6. The Justices of the Supreme Court and the Judges of the
Superior Court shall receive for their services such salaries as may
be provided by law, which shall not be diminished during the term
of their appointment, except for deductions from such salaries for
contributions, established by law from time to time, for pensions as
provided for under paragraphs 3 and 5 of Section VI of this Article,
health benefits, and other, similar benefits. They shall not, while in
office, engage in the practice of law or other gainful pursuit.

(cf: Art. VI, Sec. VI, par. 6)

2. When this proposed amendment to the Constitution is finally
agreed to pursuant to Article IX, paragraph 1 of the Constitution, it
shall be submitted to the people at the next general election
occurring more than three months after the final agreement and
shall be published at least once in at least one newspaper of each
county designated by the President of the Senate, the Speaker of the
General Assembly and the Secretary of State, not less than three
months prior to the general election.

3. This proposed amendment to the Constitution shall be
submitted to the people at that election in the following manner and
form:

There shall be printed on each official ballot to be used at the
general election, the following:

a. Inevery municipality in which voting machines are not used,
alegend which shall immediately precede the question as follows:

If you favor the proposition printed below make a cross (X), plus
(+), or check (¥ ) in the square opposite the word "Yes." If you are
opposed thereto make a cross (X), plus (+) or check (¥) in the
square opposite the word "No."

b. Inevery municipality the following question:

EXPLANATION —Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and isintended to be omitted in the law.

Matter underlined thusis new matter.
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3

CONSTITUTIONAL AMENDMENT
ALLOWING CONTRIBUTIONS TO BE
TAKEN FROM JUSTICES AND
JUDGES' SALARIES FOR THEIR
EMPLOYEE BENEFITS

Do you approve an amendment to the
New Jersey Constitution, as agreed to by the
Legislature, to allow contributions set by
law to be taken from the salaries of Supreme
Court Justices and Superior Court Judges for
their employee benefits?

YES

INTERPRETIVE STATEMENT

This amendment clarifies the
Legislature’s authority to pass laws
requiring contributions be taken from the
salaries of Supreme Court Justices and
Superior Court Judges for their employee
benefits. These benefits include their
pension and health care coverage.

The amendment responds to a question
raised in a 2011 lawsuit filed by a judge
after the Legislature passed and the
Governor signed into law P.L.2011, c.78.
That law increased the contributions taken
from current and future justices' and judges
salaries for their benefits, starting in October
2011. The lawsuit, which was appealed to
the New Jersey Supreme Court, argued
against taking the higher contributions from
currently appointed justices and judges,
citing language in the Constitution that their
salaries cannot be reduced during their
appointed terms.

The amendment clarifies that such
contributions, set by law, may be taken from
justices and judges salaries during their
terms. It would also allow for the higher
contributions set by P.L.2011, c.78 to be
deducted from current and future justices
and judges’ salaries.

NO

SCHEDULE

This constitutional amendment shall become part of the New
Jersey Constitution immediately upon approval by the voters, and
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shall make the benefit contribution requirements of P.L.2011, c.78
(C.43:3C-16 et al.) applicable to all current and future Justices of
the Supreme Court and Judges of the Superior Court as of that date.

STATEMENT

This constitutional amendment clarifies the Legislature’s
authority to enact laws that deduct contributions from the salaries of
Supreme Court Justices and Superior Court Judges to help fund
their employee benefits, which include their pension and health care
coverage. The amendment specifically concerns only these justices
and judges, as only their salaries are referenced and protected from
various reductions, during their terms of appointment, under the
current provisions of Article VI, Section VI, paragraph 6 of the
New Jersey Constitution.

The amendment responds to a question raised in a 2011 lawsuit,
DePascale v. State, MER-L-1893-11 (Law. Div., filed July 21,
2011), filed after the Legislature passed and the Governor signed
into law P.L.2011, ¢.78 (C.43:3C-16 et al.). That law increased the
contributions to be deducted from the salaries of current and future
Supreme Court Justices and Superior Court Judges (as well as other
public employees), starting in October 2011. The lawsuit, which
was appealed to the State’s Supreme Court (docket # A-34-11,
certif. granted, Nov. 11, 2011), argued for stopping the higher
contributions with respect to currently appointed justices and
judges, citing to the Constitution’s Article VI, Section VI,
paragraph 6, which states that salaries for justices and judges “shall
not be diminished during the term of their appointment.”

The amendment adds language to that provision to clarify that
benefit contributions may be deducted from justices' and judges’
salaries during their terms, as set from time to time by law. It
would become part of the New Jersey Constitution immediately
upon approval by the voters, and make the higher benefit
contribution requirements of P.L.2011, ¢.78 (C.43:3C-16 et al.)
applicable to all current and future justices and judges as of that
date.
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ACR152 HANDLIN, CASAGRANDE
2

A CONCURRENT RESOLUTION proposing to amend Article VI,
Section VI, paragraph 6 of the New Jersey Constitution.

BE IT RESOLVED by the General Assembly of the State of New
Jersey (the Senate concurring):

1. The following proposed amendment to the Constitution of
the State of New Jersey is agreed to:

PROPOSED AMENDMENT

Amend Article VI, Section VI, paragraph 6 to read as follows:

6. The Justices of the Supreme Court and the Judges of the
Superior Court shall receive for their services such salaries as may
be provided by law, which shall not be diminished during the term
of their appointment, except for deductions from such salaries for
contributions, established by law from time to time, for pensions as
provided for under paragraphs 3 and 5 of Section VI of this Article,
health benefits, and other, similar benefits. They shall not, while in
office, engage in the practice of law or other gainful pursuit.

(cf: Art. VI, Sec. VI, par. 6)

2. When this proposed amendment to the Constitution is finally
agreed to pursuant to Article IX, paragraph 1 of the Constitution, it
shall be submitted to the people at the next general election
occurring more than three months after the final agreement and
shall be published at least once in at least one newspaper of each
county designated by the President of the Senate, the Speaker of the
General Assembly and the Secretary of State, not less than three
months prior to the general election.

3. This proposed amendment to the Constitution shall be
submitted to the people at that election in the following manner and
form:

There shall be printed on each official ballot to be used at the
general election, the following:

a. Inevery municipality in which voting machines are not used,
alegend which shall immediately precede the question as follows:

If you favor the proposition printed below make a cross (X), plus
(+), or check (¥ ) in the square opposite the word "Yes." If you are
opposed thereto make a cross (X), plus (+) or check (¥) in the
square opposite the word "No."

b. Inevery municipality the following question:

EXPLANATION —Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and isintended to be omitted in the law.

Matter underlined thusis new matter.
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CONSTITUTIONAL AMENDMENT
ALLOWING CONTRIBUTIONS TO BE
TAKEN FROM JUSTICES AND
JUDGES' SALARIES FOR THEIR
EMPLOYEE BENEFITS

Do you approve an amendment to the
New Jersey Constitution, as agreed to by the
Legislature, to allow contributions set by
law to be taken from the salaries of Supreme
Court Justices and Superior Court Judges for
their employee benefits?

YES

INTERPRETIVE STATEMENT

This amendment clarifies the
Legislature’s authority to pass laws
requiring contributions be taken from the
salaries of Supreme Court Justices and
Superior Court Judges for their employee
benefits. These benefits include their
pension and health care coverage.

The amendment responds to a question
raised in a 2011 lawsuit filed by a judge
after the Legislature passed and the
Governor signed into law P.L.2011, c.78.
That law increased the contributions taken
from current and future justices' and judges
salaries for their benefits, starting in October
2011. The lawsuit, which was appealed to
the New Jersey Supreme Court, argued
against taking the higher contributions from
currently appointed justices and judges,
citing language in the Constitution that their
salaries cannot be reduced during their
appointed terms.

The amendment clarifies that such
contributions, set by law, may be taken from
justices and judges salaries during their
terms. It would also allow for the higher
contributions set by P.L.2011, c.78 to be
deducted from current and future justices
and judges’ salaries.

NO

SCHEDULE

This constitutional amendment shall become part of the New
Jersey Constitution immediately upon approval by the voters, and
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shall make the benefit contribution requirements of P.L.2011, c.78
(C.43:3C-16 et al.) applicable to all current and future Justices of
the Supreme Court and Judges of the Superior Court as of that date.

STATEMENT

This constitutional amendment clarifies the Legislature’s
authority to enact laws that deduct contributions from the salaries of
Supreme Court Justices and Superior Court Judges to help fund
their employee benefits, which include their pension and health care
coverage. The amendment specifically concerns only these justices
and judges, as only their salaries are referenced and protected from
various reductions, during their terms of appointment, under the
current provisions of Article VI, Section VI, paragraph 6 of the
New Jersey Constitution.

The amendment responds to a question raised in a 2011 lawsuit,
DePascale v. State, MER-L-1893-11 (Law. Div., filed July 21,
2011), filed after the Legislature passed and the Governor signed
into law P.L.2011, ¢.78 (C.43:3C-16 et al.). That law increased the
contributions to be deducted from the salaries of current and future
Supreme Court Justices and Superior Court Judges (as well as other
public employees), starting in October 2011. The lawsuit, which
was appealed to the State’s Supreme Court (docket # A-34-11,
certif. granted, Nov. 11, 2011), argued for stopping the higher
contributions with respect to currently appointed justices and
judges, citing to the Constitution’s Article VI, Section VI,
paragraph 6, which states that salaries for justices and judges “shall
not be diminished during the term of their appointment.”

The amendment adds language to that provision to clarify that
benefit contributions may be deducted from justices' and judges’
salaries during their terms, as set from time to time by law. It
would become part of the New Jersey Constitution immediately
upon approval by the voters, and make the higher benefit
contribution requirements of P.L.2011, ¢.78 (C.43:3C-16 et al.)
applicable to all current and future justices and judges as of that
date.




SENATE BUDGET AND APPROPRIATIONS COMMITTEE

STATEMENT TO

SENATE CONCURRENT RESOLUTION No. 110

STATE OF NEW JERSEY

DATED: JUNE 21, 2012

The Senate Budget and Appropriations Committee reports
favorably Senate Concurrent Resolution No. 110.

The concurrent resolution proposes a constitutional amendment
that clarifies the Legislature’s authority to enact laws that deduct
contributions from the salaries of Supreme Court Justices and Superior
Court Judges to help fund their employee benefits, which include their
pension and health care coverage. The amendment specifically
concerns only these justices and judges, as only their salaries are
referenced and protected from various reductions, during their terms of
appointment, under the current provisions of Article VI, Section VI,
paragraph 6 of the New Jersey Constitution.

The amendment responds to a question raised in a 2011 lawsuit,
DePascale v. State, MER-L-1893-11 (Law. Div., filed July 21, 2011),
filed after the Legidature passed and the Governor signed into law
P.L.2011, c.78 (C.43:3C-16 et d.). That law increased the
contributions to be deducted from the salaries of current and future
Supreme Court Justices and Superior Court Judges (as well as other
public employees), starting in October 2011. The lawsuit, which was
appealed to the State's Supreme Court (docket # A-34-11, certif.
granted, Nov. 11, 2011), argued for stopping the higher contributions
with respect to currently appointed justices and judges, citing to the
Congtitution’s Article VI, Section VI, paragraph 6, which states that
salaries for justices and judges “shall not be diminished during the
term of their appointment.”

The amendment adds language to that provision to clarify that
benefit contributions may be deducted from justices and judges
salaries during their terms, as set from time to time by law. It would
become part of the New Jersey Constitution immediately upon
approval by the voters, and make the higher benefit contribution
requirements of P.L.2011, c.78 (C.43:3C-16 et al.) applicable to all
current and future justices and judges as of that date.

FISCAL IMPACT:

Based on information provided by the Judicia Branch, the OLS
estimates that, if this proposed constitutional amendment is approved
by the voters at the general election held in 2012 and if the collection
of the additional contribution begins January 1, 2013, the members of




the JRS would contribute $987,534 during the second half of State
Fiscal Year 2013, $2.962 million during Fiscal Y ear 2014, and $3.950
million in Fiscal Year 2015.

P.L.2011, c.78 increased the JRS member contribution rate by an
additional nine percent of salary to be phased-in, in equal increments,
over a period of seven years. The current contribution rate is three
percent of the amount of any difference between the salary on or after
January 19, 1982 for any judicial position held by a member and the
salary for that position on January 18, 1982. For each new member
initially enrolled on or after January 1, 1996 in the JRS, the rate is
three percent of the salary for the judicial position held by the member.

This additiona contribution by the members of the JRS would
result in lowering the contributions that the State would otherwise
have been required to make, beginning in State Fiscal Year 2015, to
the JRS as an employer. However, the savings cannot be determined
without data and calculations from the Division of Pensions and
Benefits in the Department of the Treasury and the actuaries for the
JRS.

These savings would be realized as a result of the approva by the
voters of this constitutional amendment only if the State Supreme
Court rules, before that approval, that the contribution required by
P.L.2010, c.78 cannot be collected because it is unconstitutional under
the current provision of the constitution. If the Supreme Court rules
that the contribution is constitutional, then the collection of the
contribution from the members of the JRS could commence as a result
of that ruling.

P.L.2011, ¢.78 dso required al public employees to contribute
toward the cost of health care benefits coverage, with the contribution
based on the percentage of premium as set forth in the law. The
justices and judges covered by this proposed constitutional amendment
are adready making that contribution according to the Division of
Pensions and Benefits; therefore, the approva of the amendment by
the voters at the 2012 general election would have no fiscal impact in
that regard.



LEGISLATIVE FISCAL ESTIMATE
SENATE CONCURRENT RESOLUTION No. 110

Synopsis:

Type of Impact:

STATE OF NEW JERSEY

215th LEGISLATURE

DATED: JUNE 25, 2012

SUMMARY

Proposes constitutional amendments clarifying Legislature’ s authority
to pass laws taking contributions from justices and certain judges
salaries for employee benefits.

Potential expenditure decrease, State General Fund.

Agencies Affected: Department of the Treasury, Judicial Branch

Office of Legidative Services Estimate
Fiscal I mpact FY 2015 FY 2016 FY 2017
State Savings Indeterminate — See comments below

Proposes constitutional amendment to clarify the Legislature’ s authority to pass laws taking
contributions from justices and certain judges salaries for employee benefits, such as
required employee contributions for pensions plans and for health care benefits programs.

P.L.2011, ¢.78, enacted June 28, 2011, increased the contribution rate by an additional nine
percent of salary for justices and judges who are members of the Judicial Retirement System
(JRS), with the increase in the contribution rate to be phased-in, in equal increments, over a
period of seven years. However, this additional contribution is not being collected at this
time due to alawsuit, currently pending before the State Supreme Court.

Based on information provided by the Judicial Branch, the Office of Legidative Services
(OLS) estimates that, if this constitutional amendment is approved by the voters at the
genera election held in 2012 and, if as a result, the collection of the required contribution
begins January 1, 2013, the members of the JRS would contribute $987,534 during the
second half of State Fiscal Year 2013, $2.962 million during Fiscal Year 2014, and $3.950
millionin Fiscal Year 2015.

This additional member contribution to the JRS would result, beginning in State Fiscal Y ear
2015, in reducing the amount of the annual contribution to the JRS that the State, as an
employer, would otherwise have been required to make. However, the amount of the

Office of Legidative Services Legidative Budget and Finance Office
Sate House Annex _ Phone (609) 292-8030
P.O. Box 068 -0OLS Fax (609) 777-2442

Trenton, New Jersey 08625 www.njleg.state.nj.us
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reduction cannot be determined without data and calculation from the Division of Pensions
and Benefitsin the Department of the Treasury and the actuaries for the JRS.

» These savings would be realized as aresult of the approval by the voters of this constitutional
amendment only if the State Supreme Court rules before that approval that the contribution
required by P.L.2010, ¢.78 cannot be collected because it is unconstitutional under the
current provision of the constitution.

* P.L.2010, c.78 also required all public employees to pay, for a period of time, a percentage of
the premium for health care benefits coverage provided by the employer. The justices and
judges covered by this proposed constitutional amendment are aready making such payment
according to the Divison of Pensions and Benefits;, therefore, the approval of this
constitutional amendment by the voters at the 2012 general election would have no fiscal
impact in that regard.

BILL DESCRIPTION

Senate Concurrent Resolution No. 110 of 2012 specifies that the Legidature has the authority
to enact laws that require the deduction of contributions from the salaries of Supreme Court
Justices and Superior Court Judges to help fund their employee benefits. Such benefits include
pensions plans and health care benefits programs. The amendment specifically concerns only
these justices and judges, as only their salaries are referenced and protected from various
reductions, during their terms of appointment, under the current provisions of Article VI, Section
V1, paragraph 6 of the New Jersey Constitution.

The amendment responds to a question raised in a 2011 lawsuit, DePascale v. State, MER-L-
1893-11 (Law. Div., filed July 21, 2011), filed after the Legislature passed and the Governor
signed into law P.L.2011, c.78 (C.43:3C-16 et a.). That law increased the contributions to be
deducted from the salaries of current and future Supreme Court Justices and Superior Court
Judges, as well as other public employees, starting in October 2011. The lawsuit, which was
appeaed to the State’ s Supreme Court, argued for stopping the higher contributions with respect
to currently appointed justices and judges, citing to the Constitution’s Article VI, Section VI,
paragraph 6, which states that salaries for justices and judges “ shall not be diminished during the
term of their appointment.”

The amendment adds language to that provision to specify that benefit contributions may be
deducted from justices and judges salaries during their terms, as set from time to time by law.
It would become part of the New Jersey Constitution immediately upon approval by the voters,
and make the higher benefit contribution requirements of P.L.2011, c.78 applicable to all current
and future justices and judges as of that date.

FISCAL ANALYSIS

EXECUTIVE BRANCH

None provided.
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OFFICE OF LEGISLATIVE SERVICES

Based on information provided by the Judicia Branch, the OLS estimates that, if this
proposed constitutional amendment is approved by the voters at the general election held in 2012
and if the collection of the additional contribution begins January 1, 2013, the members of the
JRS would contribute $987,534 during the second half of State Fiscal Y ear 2013, $2.962 million
during Fiscal Y ear 2014, and $3.950 million in Fiscal Y ear 2015.

P.L.2011, c.78 increased the JRS member contribution rate by an additional nine percent of
salary to be phased-in, in equa increments, over a period of seven years. The current
contribution rate is three percent of the amount of any difference between the salary on or after
January 19, 1982 for any judicia position held by a member and the salary for that position on
January 18, 1982. For each new member initially enrolled on or after January 1, 1996 in the
JRS, the rate is three percent of the salary for the judicial position held by the member.

This additional contribution by the members of the JRS would result in lowering the
contributions that the State would otherwise have been required to make, beginning in State
Fiscal Year 2015, to the JRS as an employer. However, the savings cannot be determined
without data and calculations from the Division of Pensions and Benefits in the Department of
the Treasury and the actuaries for the JRS.

These savings would be realized as aresult of the approval by the voters of this constitutional
amendment only if the State Supreme Court rules, before that approval, that the contribution
required by P.L.2010, c.78 cannot be collected because it is unconstitutional under the current
provision of the constitution. If the Supreme Court rules that the contribution is constitutional,
then the collection of the contribution from the members of the JRS could commence as a result
of that ruling.

P.L.2011, c.78 aso required al public employees to contribute toward the cost of health care
benefits coverage, with the contribution based on the percentage of premium as set forth in the
law. The justices and judges covered by this proposed constitutional amendment are already
making that contribution according to the Division of Pensions and Benefits; therefore, the
approval of the amendment by the voters at the 2012 general election would have no fisca
impact in that regard.

Section: Sate Government

Analyst: Kimberly McCord Clemmensen
Senior Fiscal Analyst

Approved: David J. Rosen
Legidlative Budget and Finance Officer

Thisfiscal estimate has been prepared pursuant to P.L.1980, ¢.67 (C.52:13B-6 et seq.).
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