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CHAPTER_ LAWS OF N.J. 19_2_4
AFPROTED

SENATE, No. 112

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION TN THF 1986 SESSION

By Senator BUBBA

A~ Acr providing inununity from liability for civil damages to
persons for certain actions in response to hazardous dischargex

and supplementing Title 2A of the New Jersey Statutes.

BE 1t ExactED by the Senate and General Adssembly of the State
of New Jersey:

1. a. Notwithstanding the provisions of any other law to the
contrary, no individual, partuership. corporation. associatiou, or
other entity shall be liable for civil damages as a result of acts
taken or omitted in antieipation of, in preparation for, or in the
course of rendering care. assistance, or advice with respect to au
ineident creating a danger to perrous, property, or the environ-
ment as a result ol an iuuninenl; poteutial, or actual hazardoils
discharge. This lunmtation on potential liability shall not v con-
strued to cover the action of the person responsible fur the huz-
ardous discharge, but is applicable only to third parties rendering
assistance to mitigate the etfects ol a hazardous ischarge,

b. For the purposes of this act, hazardous discharge means a
discharge of a hazardous substance requnred to he reported ta the
Department. of FKunvivonmental Proteetion pursuant to PooL. 1976,
e. 141 (C.58:10-25.11 ot sequ) and any rules and regulations adopite.|
pursuant thereto.

2. Notwithstanding the provisions of scetion 1 of this act to the
contrary, this act shall not apply to the rendering of care or as-
sistance if reudered for remuneration in excess of reimbursement
for out of pocket expenses inenrred i rendering the eare or as-

sistance, or with the vxpectation ol remuneration frow the recipi-
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ents of the care or asssitance or from another person on their be-
half; or to acts or omissions concerning the operation of a motor
vehicle while traveling to and from the scene of a hazardous dis-
charge to render care, assistunce, or adviee. This act shall not
apply to actions take against the advice or direction of the Depart-
ment of Environmental Protection, or police, fire, or other emer-
geney responsc personnel.

3. Section 1 of this aet shall not preclude liability for eivil
damages as the result of gross negligence or intential misconduet.
Reckless, willful, or wanton misconduct constitutes gross negligence
for the purposes of this acf,

4. This act shall take effect immediately.

HAZARDOUS WASTE (Cleanup)
Haz. Discharge, Liability Tmmune
Provides for immunity from civil damages for persons who assist
in hazardous discharge cleanups.

—————. -
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rials designated as hazardous waste pursuant to N. J. A. C. 7:26-1.4
and (2) materials where their discharge or release, or the possibility
of their diseharge or release, ereates a hazard to persous, property.
or the environment.J*

2. Notwithstanding the *[provision]”® *provisions® of section 1
of this act to the contrary, *[nothing inJ* this act *[applies]* *shall
not applu® to®[: a.J* the rendering cf care or assistance *[where
it i=]* *if* rendeved for remmueration *[hevond]® *in excess of*
reimtbursenient far out of pocket expenses *[in eonnection there
with]® *incurred in rendering the care or assistance®, or with the
expectation of remuneration*[.]* from: the recipients of the care
or assistanee *[of someone]” *or fram another person® on their
hehalf'; or *[h.]° *fo* act= or omissions coneerning the operatior
o a motor vehiele while traveling to I;,n(] from the seene of a hazard-
ous “[uaterials ineident]® *discharge* to render care, assistanee,
or adviee, *Thisx art shall not apply to artions taken against the
adrice or direction of the Department of Environmental Profection,
ar police, fire, or other emergency response persannel.®

3. Section 1 of this act shall not preetude Hability Tor eivil
damages as the result of gross neslizence or intential miseonduer.
Reckless, wilifal. or warton miscondnet constitntes eross negligence
for the purposes of this act.

4. This act shall take effect .imediately.

STATEMENT

This bill wonld provile inmmmnity from Lability for civil dumages
for persons who render assistanee, eare, or adviee i the course of
respording to, or helping to mitigate the Jdanwers or threat of a
hazardous discharce. This bill would provide inunu: ity only to thir.d
parties, or “goodd sumaritans" who respond to hazailous Jdischarges.
and wonld not exter immnity to the per<on responsible for t] ¢
hazardous discharze, or any per<son resuomeding to a e L dots
diseharae for renpmeration, This il would also unt prechuce
Hability Yor any vross neglizence or wteional misconduer re-
lated to o response to a buzardous dizeharose, or o actions imvolv-
ine the use of a motor vehicle in respondine 1o g nazardous dis-

ciarge.




ASSEMBLY COMMITTEE ON ENVIRONMENTAL QUALITY
STATEMENT TO

SENATE, No. 112
STATE OF NEW JERSEY

————————

DATID: APRIE 30, 198

The Assembly Favironmental Quality Ceinmittee favorably reporte:l
Senate Bill No. 112

This Bill would provide Immunity from hability for eivil damages for
persons who repler assixtance, eare, or adviee in the course of respond-
ing to, or lwlbin: to mitigate the dangers or threat of a hazardous dis-
charge. This bill would provide immunity only to third parties who
respond to hazardous dizcharges, and would not extend immunity to:

1. Persons providing assistance for remuneration in excess of out-
of-poeket expenses,

2. Persons providing assistance with the expectation of remuneration
for the =ervices.

3. Persons committing acts or oniissions in the course of driving a
motor vehicle to or froni the scene of a hazardons discharge.

4. Persons whose actions in responding to a hazardous discharse
are grosslyv neeligent. '

This hill does 1ot Yinit the liahility of a person who has any respon-
sibility for the hazardous discharge. aud would not limit the liahility
for actions taken against the advice of the Department of Environinental
Proteetion or other emergency response personnel but would not require
any supervision therehy to render the person respouding immune from
liahility.




SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, Xo. 112
STATE OF NEW JERSEY

DATED: JANTARY 23, 1956

The Senate Enerev and Fnvironmcent Comamitiee favorahly reports
Senate Bill No. 112
Thix bill wounld provide inununity tfrom liability for civil damages
for persons who render assistanee, care, or advice v the course of
re<ponding to, or Telping to mitivate the daneers or threat of o haz-
ardons discharge. Thiz hill would provide nmunnity only to third
parties, or “*good <amaritans™ who respond to hazardeus diseharges,
and wonld not extend immuanity {n:
1. Perzonx providing assistance for remuneration i exeess of out-
ol-pocket expenses.
2. Personz providing assistance with the expectation of remmnera-
tion for the zervicex.
3. Persons committine acts or owi-<ion= in the eourse of drivins
a motor vehiele to or from the scene of a hnzardouns disehiares,
4. Persons whose actions in respondinge to o hazardons diselinrae
are erosely neglieent. .
This hill docs not limit the liability of the person rvespousible for
the hazardonz dizcharee, and would nor lmit the liabilitv for aetions
taken awainst the advice of the Department of [Tnvironmental Pro-

teetion or other emergeney response personnel
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