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LAWS OF N.J. 19~ 
.lPPROVED U!43/U 

SEN ATE, No. 112 

STATE OF NEW JERSEY
 
PRE-FILED FOR TXTRODUCTIO:,\ TX THE 1986 SESSION 

By Senator BUBBA 

AN ACT providin~ immunity horll liability for civil damages to 

persons for certain actions in respOllSf' to hazardous discharge" 

and supplementing" Title 2;\ of th,~ Xew Jersey Htatutf's. 

1 BE IT ENACTED by the Senate and Gerr.emt Assembly af the Statt: 

2 of New Jersey: 

1 1. a. Notwithstnnding" (hp pI'O\'ISI01IS or lllly othl'r la\\' to Ilit' 

:2 contrary, no individual, }Jal'tllen;]l~fJ' corporatioll. a"sociatioll, or 

3 other entity shall hi' lial,le for ci\·il danlage:' U:o; a result or ac'!., 

-:I: takell or omitted in anticipation 01', in IJI'eparation for, or ill tIll' 

5 course of rendering can'. assistance, or ad\'ice witli respect to ll1l 

li illcidel1t creating a danger to 1J(>r,·0Ils, pruperty, or the ~Il\'il'on­

7 mellt as a result or ali inllllillell1, poteutial, UJ' al·tual hazardoils 

H dischur'ge. Thi~ lilllitatiull VII poll'lItiul liabilil,\' sludl Ilot I'l~ ('(1/1­

9 strued to covel' the actioll 01' the persoll l'espollsil,le fur the haz­

10 ardous discharge, I,ut i8 applical.11' Oldy to third partie>: l'l'nd('l'in~ 

11 assistance to lIIitigate tlte effects t,j' a hazardous disc1lUrge. 

12 b. For the purpo:il'~ of thi,; ad. hazardous di:idHlr'~e mpUll:i a 

13 discharge of n hazal'dolls sul,stalJ('(' I'P'plll'C'cI to Ill' !'4'portpo! II' th,· 

14 j)c~part\llellt or 1':II'I'il'Ol,:'I"1I1al )'l'oll'(,tioll pUI''''Ulllit to 1'. I., 1!I'li. 

15 e.141 (C. 5tLtCl---:!:':.11 "'. ~e'I.1 ;lI:tI 111'.\' full,,, II lid fpp;ulalioli" adol,tt·.' 

lli pur'suant thereto. 

I :2. Xotwith::;lalldillg till' prm'j"ilJli" Of~l,dioJ' 1 or this nel 10 tli,­

<! contrary, thili ul'l ;;hall IHit aPI,ly to th.. n,]H!l'rilig of carl' 01' as­

;1 sistance if J'clldered for relll\llwralioJl ill excess of reil1lburselllclil 

4 for out of pocket PXI'ell>:(';; iJI(,llrrt~c1 ill rf'llllering' the care or as­

;) sistnnce, or with tli .. ,'x!w('tatioll 01' relllUlieratioll from the recipi­
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6 ents of the care or asssitance or from another person on their be­

7 half; or to acts or omissiolls rOllcer.uing the operation of a motor 

8 vehicle while traYeling to and from the scelle of a hazardous dis­

9 charge to rellller care, assislance, or advice. This uct shall 1I0t 

10 apply to actions take against the advice or direction of the Del'al't­

11 ment of Environmental Prott'etion, oj' police, the, or other ClUer­

12 gency respons(! personnel. 

1 3. Section 1 of this act shall not preclude liability for civil 

2 damages as the result of gross negligence or intential miscolHluct. 

3 Reckless, willful, or wanton misconduct cOllstitutes gross negligence 

4 for the purposes of this act. 

1 4. This act shall take effect immediately. 

HAZARDOUS WASTE (Cleanup) 

Haz. Discharge, Liability Immune 

Provides for immunity from ciYil damages for persons who a,sis:t 

in hazardous discharge cleanups. 
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:22 rials designated as hazardous waste pur:!uant to ~. J. A. C. 7 :26-104 

~:~ alill 1:2) IlInteriuls w1I .... re their discharge or felea;,(', or the possibility 

:2.~ 01' tlll'ir di"e!larg-1' or l"I,lpn~(>, rrpates a hazard to )1('1':-;0118, l'rllJ1I'rty, 

~;-I Ilr tin' plI\'irOnllll'nt.]­

~. ~ otwithstnndill~ the -[prodsion]e 'fJrol"ision,~,1 of SP<,tiOli ] 

'} of this act to the con trary, -[nothing in]1 this aet e[appliesr -ghali 

:1 lIot appll/' to l 
[: a.]- the rendering of care or assistance -[\\'1Ien 

4 it i,,]1 -if I relJd"l'l,d for re/lllllleration '[heyond]" 'iu exec,os of' 

;, )'.. iJlll'lIr""lIll'lJt 1'01' ollt of pOI·ltd PXp"/ISCR -[ill rOllTIPf'tioll Ihp]'" 

() with]- -in::un-ed ill rellderin,fJ the care or assistance-, or with th~· 

i "xp('ctatioll of rPlIlIlllpration-[.]- from the recipients of the can· 

~ nr ils:-istlll:CP -[of sOllleolH']­ -or frnlll aI/other pel'sou' OJI thpil' 

~l I,phalf: or ·[h.]· eto- act,.: 01' omissions ('OJl<,prnilll! thp oppratiOl 

1n (If a lIlolor \'phir']\, whill' t:'a\"l·]jJlg' to and from tile seenI' of a hazard·· 

11 "II" "[materials i!!(·idPllt]- Idischargc- to rpndpl' carp, a;::si"taJlcl', 

1:.! III' nd\'iel', -7'hi" ad shall not apply to art/nus lakl'lI flfJaillst flit' 

l:l (If/,'ire ,)r directinll of the Department of EIlL';rolllll("lIlal Prol('d;rJII, 

14 or /)olic p , lire. or othl?r elller.fJellfl! reSl/lmse perso11nel.­

I 8. Seetioll 1 ot' this act shall I'ot prC'('llId.. liability I'llI' ('i\'il 

::! Ilumages as the r,~:;ult of gro,",,, !w~lig-e!lcr. or inlplItia1 lIliSCOllrlUC' . 

:i RE'cklE'ss. willful. 01' wadoll mi;:conrlnc·t COJli'titntl':-; ~TOSS lIC'g'li!~eJl<,e 

-! for the pUi'poses of this act. 

] 4. This nct shall take efEect il:llllediately. 

This bi'l wOllld prllY:oI,.' illllll1l11ity from \ial,i1i:,': I'"r ('i\'illl:lII1U:.!I,. 

1'01' rerSO!J'; \',110 rPlId,")' :1,,~i~t<!lI('(l, car", Ill' arh'il'" ill tIll' ('011.1'''1' c: r 
!"I','pol:r1il:g tl), iiI' lj(:11,in.~ to llIitig-ate till' ,]an!!l'r~ "'1' 1Ln'at d a 

ltazaJ'(I()II.~ di"l'lwr!.!'('. Thi~ bill \\"o1l1r1 pro\'id,' imllllu.ity ,\lily to tliiri 

partie,;, or ..good "a lila I'i ta 11"" who !'t';: pCond to ha 7.<1 :" [1111- <I i~('h a r.:.!:(l:'. 

awl \':onl,] nl)l, to,it'I,': iJjllllllllit~· to tIll' 11I'r-"ll n"-l'lln:;il,le for tl" 

hazHrdou,.: di:i('!laJ'.!!I'. or an," !,f'I"')lI rC-I'C>lI,ii:lC:: t" a j.,. ,lOll';j 

Ji"dlLll !!I' fIJI' 1"'lI'II',el'atiIJ::, Thi" ";il \·"n1ol abo II IIi ]Jl'('('!W:P 

lial,ility for al:Y ~:'J',,-" III'l!li','l'!WC "I' il,Io'::li",:a! !J!i"'I'lllldlll'< rl!­

latl·d to a 1'f',"'IJlll.-·, II. a i:azaldl)u,; di"I·llar:."', "I' I" a"tio:I'; ill\'ol\· 

ilw Iiii' 11"1' ,I!' a IPU!Oj' ·:chich· ill H':'l'oJidi:l!: 1r, a iJazardolls di~-



ASSEMBLY COMMITTEE ON ENVIRONMENTAL QUALITY
 

:-)'1',;\'1'1:.\1 EK'l' TO 

SENATE, No. 112 

STATE OF NEW JERSEY
 

1>,\'1' I': 1>: Al'10 L ::0. I!l:-lfj 

TIlt' A':;<l-mbly ElIyil'Il!!I![l'lItnl (Juality {'cillmittee l'a\'ornbly /'I'porte: I 

Senate Bill ;\0. ] 12. 

This hill \\'Illlid ]JJ'Oyirlt' imllllll!ity frolll liahility fill' civil dal1la,!.;",: for 

lll'rsol!': \I'ho rl'ilflpr a,:"i"iallcp. (~l1rp, Ill' nlh'iN' ill the ('nlll'H' nf ]'cspnnd· 

ill.~ to. or hl'lpilI:':- til miti,!!;ate the dUIl!:!'r,: or tlm'nt of a hazanlou,: IIi,,· 

eharp:e. Tllis hill would pl'()\'ide il1:mulljt~' only to third parties 'I"!IO 

respond to hazardous di"phal'g'('':, and would not extend imlllunity to: 

1. Persons pl'o\'idill,!!: aSiii"tancp for remuneration ill pxce"s of out· 

of-pocket ('XptIlSC;<. 

2. 1'ersll115 pl'llyidiJIg" assistallt'f' with the expectation of remuIlc1'I1tioll 

1'01' the "erdcc;<. 

:~. P,'I'SOIli' t'oIllIllittin,!! aet,: or omissions in the course of dri\'in,!!; a 

1IIotor yehil'le til or frol!l tIle SCI-ne (If a hazardous discharge. 

4. Persoll!' \1'111.,:1' udion" ill respondill,!;, to a hazardous dischar!!:l' 

nre ~ros"ly IIP!!li!:'ent. 

This hill doe" !lot lilllit thl' liahility of a per:ioll \\'ho has all:' I'l';.;pon· 

sihility fol' thl' hazal',lollS discharge-. uud \\'ould not limit tlIP liallilit~, 

for actions tak~'D ag-aimt the ad\'ice of the Departll1l?nt of EnyiroD1I1ental 

Protection (JI' otller emerg-eney response personnel but would not l'l·quire 

any supelTision thl'reh:' to render the person respollrling immune from 

liahility. 



SENATE ENERGY AND ENVIRONMENT COMMITTEE
 

ST.-\.Tr;~jEXT TO 

SENATE, No. 112 

STATE OF NEW JERSEY
 
DATED: ,L\:\L\HY :!:-L l!1SG 

Tbt, SenatC' EIlC'l'!!.'\" allt! I':Il\'i 1'01l1!.f'llt ('Ol,lluiti,'(' fa\'ol'ahly l'r'pol't~ 

~Pl1at" Rill :\0, ll~, 

T1Ji~ hill would pro\'it!C' il1ll1l11l1it~, 1'1'0111 liahility 1'01' (·j\-il t!aI1HI~t''' 

for PPI'~OIl~ \dlo l'C'lltlrr a""i"laJJ('p, ea]'(', or lIth-iep ill tl1l' r'OI1I'''p of 

\'P~\,oJ1(lillg' to, 01' lwlpill!!.' to llliti<.:'at(' tiIr dall!!,'r" or tlm'at of a Ilaz­

aJ'(lou~ (li,:rhnr,!('(·. Thi~ hill ",ould pro\'i(lr' illllillmity olll~' to tlIir(l 

pal'tip". or "!!.'ool! "nl1\[\l'itall"" who \'I'~\,olld to 11:17:11'.1"11" c1i~ell:Jr!!.'('''. 

:111<1 wOllld 1101 (''''''lId ;lIll1l11llit\' t'l: 

1. Ppr,,,oll,, jll'oyidill!!." ;J""j"taJH'1' fo\' 1"l'1I1111H'\'illion III p:\"('."" of 0111­

or-p()(·kpt (':\jlPII"(''', 

.J P('I'''Oll~ pl'lJ\"i(lillg" a."i"tillJ('(' \\'illl 1111' '·:\I"·l'tatinll of \'C'1I1mlC'l'a­

tioll for thC' "e 1"\'irC' ", 

3, P"r~oll~ 1'011ll1littin!!.' ad" or ollli-"ion~ III liJ,' (,OIlI'''P of rlri\"ill!!.' 

;J 1110101' \'('llil'1(' to 01' fj"(llli IIII' """II" or il IlilWl'dOIl- di",'h;II'!~", 

-1-. P"r"oll" ",lin"!' af'lioll" ill l'1·"IJllllllin!!." 10 a 11;,IZOInl(ill" di",'lJal'!!.:I' 

:11'1' !!....O"" I~' 1l('~1 i!!:!'IIl. 

Tl1i" hill (10"" 1I0t lil1lit IIII' !i:lhility rJj' tIll' !Jl'r"OI! 1'1'''1,01l"il,11' 1'01' 

the' 1Jnzarr!oll;; (li;;ellllJ'!!.'p, nIHl \\'011111 1l0T limil 11,,· hal,ilil\" I'O!' al'1ioll" 

Llk£'1l il!!ilin,..1 tl1(' 'l,h·ir',· of thl' Dr'pHl'I1I1PlIl flf [':Il\'il'0111IWlltal 1'1"0­

tl'dioll Ill' nih,·), "111"1':":,,)11.'\' 1'I·"IJ!J11~t· 1)t"),~0l111t·1. 
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