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INTRODUCED JANUARY 24, 1938

By Mr. WILENSKY

Referred to Committee on Housing

Ax Aocr concerning eminent domain amending section 20:1-30 of the Revised
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Statutes, and adding a new section 20:1-36.

Be 1t ENACTED by the Senate and General Adssembly of the State of New

Jersey:

1. That section 20:1-30 of the Revised Statutes be amended to read as

2 follows:

20:1-30. Abandonment of condemnation proceedings. Any proceeding
to condemn heretofore or hereafter taken under this chapter may be
abandoned at any time before the filing of the report of the commissioners,
or at any time within twenty days after filing of the report of the commis-
sioners, or if the issues shall be t{ried by jury within twenty days after the
rendering of the verdiect of the jury, upon payment to the owners and other
parties who have appeared before the commissioners or the jury of their
reasonable cbsts, expenses and counsel fees to be determined by a justice of
the Supreme Court or judge of the Circuit Court, and upon filing a dis-

charge of the lien of the notice of lis pendens; provided, that any proceedings

J| to condemn lLeretofore or hereafter taken under this act by a housing

authority may be abandoned prior but not subsequent to the vesting of title

to the property in the housing authority.

2. That a new section be added to the Revised Statutes to be known as:

section 20:1~36.




3 20:1-36. Condemnation by a housing authority. At any {imec on or after
4 the filing of a pefition by o housing anthority, and before the entry of final
D Jndgment, such honsing authovity may file with the clerk of the court in
6 which the pelition is filed, a declaration of taking sizned by {he duly
7 authorized officer or agent of the housing authority declaring that all or
S auy part of the property deseribed in the petition is being taken for the
9 use of the housing authority. The said declaration of taking shall he suflicient
10 if it sets forth: (1) a deseription of the property, sufficient for the identifica-
11 tion thereof, to which there may be attached a plan or map thercof; (2) a

2 statement of the estate or interest in said property being taken; (3) a

“

-

15 statement of the sum of money estimated by the housing authority to be
14 just compensaiion for the property taken; which sum shall be not less than
15 the last assessed valuation for tax purposes of the estate or interest in the
16 property to be taken.

17 From the filing of the said declaration of taking and the deposit in court
18 to the use of the persons entitled thereto of the amount of the estimated
19 compensation stated in said declarvation, title io the property deseribed as
20 being taken by said deelaration shall vest in the housing authority (free from
21 the right, title, interest of lien of all persons), and said property shail be
22 deemed to be condemned and taken for the nse of the housing authorit$
23 and the right to just compensation for the same shall vest in the persons
24 entitled thercto. Upon th.e filing of the declaration of taking, the court shall
25 designate a day (not exceeding twenty days after such filing, except upon
26 good cause shown) on which the persons in possession shall be required to
27 surrender possession to the authority.

28 The ultimate amount of compensation shall be determined pursuant to

29 the preceding sections of this act. If the amount so fixed shall exceed the
50 amount so deposited in court by the housing authority or otherwise paid to
31 the persons entitled thereto, the court shall enter judgment against the

32 housing authority in the amount of such deficiency, together with interest

33 at the legal rate on such deficiency from the date of the vesting of title to




3

34 thc: date of the entry of the final judgment (subject, however, to abatement
|

35 for use, income, rents or profits derived from such property by the owner
i

36 thereof subsequent to the vesting of title in the housing authority), and the

37 con%\rt shall order the authority to deposit the amount of such deficiency in

I
i
|

38 court. The moncy deposited into court by an authority shall be sccured in
{
§

39 such manner as may be directed by the court and shall be disbursed by the

1
i

40 couft to the persons found to be entitled thereto by the final award or judg-

41 ment of the court. In case the amount deposited in court by the authority

42 as f,he estimated compensation for the property shall exceed the amount of
|

43 the hllz}l award or judgment, such exeess shall be returned to the authority.

44 EExcept as hereinabove provided with reference to the declaration of

{'akilzxg, the eminent domain proceedings applicable to a housing authority

46 shall not be altered by this section.

1 l[i This act shall take effeet immediately.

STATEMENT

l
i
|
I

I
|

The right of eminent domain to housing authorities is necessary in order
to oﬂ’cct';?;a(‘e‘ the purposes of the slum clearance and low rent housing program.
The housising authoritics must be vested with the power to acquire property
necessary for this program at a fair price and without delay. This bill is

necessary to meet the requirements of the United States Housing Authority.

(=3
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INTRODUCED MARCH 7, 1951
;

By Mr. CLAPP

i
Refeit'red to Committee on Revision and Amendment of Laws

|
)
{ . . . . .
Ax Act concerning eminent domain, amending section 20:1-36 added to the

Revised Statutes by chapter twenty-one of the laws of one thousand nine
hundred fand thirty-eight.
1 Be 1| ENACTED by the Senate and General Assembly of the State of New

|
2 Jersey: |

1 1. Section 20:1-36 added to the Revised Statutes by chapter twenty-one
e

o

of the law$ of one thousand nine hundred and thirty-eight is amended to read

2

|
as follows
i

e

20:1~316. [ Condemnation by a housing authority.] [At any time on]

5 On the ﬁliilg of a petition or after the filing of such a petition by a housing

+

_—

i authority i,] or redevelopment ageney, and before the entry of final judg-

-1

ment, such housing authority or redevelopment agency may file with the

o

clerk of thé court in which the petition is filed, a declaration of taking signed

9 by the duly authorized officer or agent of the housing authority or redevelop-

——
ey
=

ment agen‘py declaring that all or any part of the property deseribed in the

1

—

petition 1s being taken for the use of the housing authority or redevelopment

agency. T]‘E‘ie said declaration of taking shall be sufficient if it sets forth: (1)

1.

| &)

13 a descripti‘;‘on of the property, sufficient for the identification thereof,A to

<

4 which ther¢ may be attached a plan or map thereof; (2) a statement of the
15 estate or interest in said property being taken; (3) a statement of the sum

16 of money e;stimated by the housing authority or redevelopment agency to be




2

17 just compensation for the property taken; which sum shall be not less thap
18 the last assessed valuation for tax purposes of the estates or interest in the
19 pfoperty to be taken.

20 From the filing of the said declaration of taking and the deposit in
21 court to the use of the persons entitled thercto of the amount of the esti-
22 mated compensation stated in said deeclaration, title to the property de-
23 seribed as being taken by said declaration shall vest in the housing authority

24 or redevelopment agency (free from the right, title, interest of lien of all

25 persons), and said property shall be deemed to be condemned and taken

26 for the use of the housing authority or redevelopment agency and the right to

27 just compensation for the same shall vest in the persons entitled thereto.
28 Upon the filing of the declaration of taking, the court shall designate a day
29 (uot exceeding twenty days after such filing, except upon good cause shown),

30 on which the persons in possession shall be required to surrender possession

31 to the housing authority or redevclopment agency.
32 The ultimate amount of compensation shall be determined pursuant to

33 the preceding scctions of this act. If the amount so fixed shall exceed the

34 amount so deposited in court by the housing authority or redevelopment

35 agency or otherwise paid to the persons ecntitled thereto, the court shall

36 enter judgment against the housing authority or redevelopment agency i

37 the amount of such deficicncy, together with interest at the legal rate on such
38 deficiency from the date of the vesting of title to the date of the entry of
39 the final judgment (subject, however, to abatement for use, income, rents or
40 profits derived from such property by the owner thereof subsequent to the

41 vesting of title in the housing authority or redevelopment agency), and the

42 court shall order the authority to deposit the amount of such deficiency in

43 court. The money deposited into court by [an] a housing authority or re-

R

44 development agency shall be secured in such manner as may be directed by

45 the court and shall be disbursed by the court to the persons found to be en-

46 titled thercto by the final award or judgment of the court. In case the
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47 amount deposited in court by thie housing authority or redevelopment agency

13 as the estimated compensation for the property shall execed the amount of

49 the final award or judgment, such excess shall be returned to the housing
|

50 authority or redevelopment agency.

51 Exc(ltspt as [hereinabove] herein provided [with reference to the
! -

)

52 declaration of taking, the] eminent domain proceedings applicable to a hous-

<

99 ing _authbrity or redevelopment agency shall not be altered by this section.

1 2. This act shall take effect immediately.

‘: STATEMENT
|
This bill amends the present condemmnation law in connection with hous-

ing authoritics to include redevelopment agencies.
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20:1-36. On or at any time after the institution of an action by a hous-
ing authority or redevelopment agency for the condemmation of property,
such housing ¢ uthornv or redevelopment agency may file with the Clerk of
the Superior Court, a declaration of taking signed by the duly authorized
officer or agent of the housing authority or redevelopment agency declaring
that all or any part of such property is being taken for the wuse
of the housing authority or redevelopment agency. The said declara-
tion of taking shall be sufficient if it sefs forth: (1) a deseription of the
property, sufficient for the identification fhereof, fo which there may be
attached a plan or map thereof; (2) a statement of {he esiate or inferesi in
said property being taken; (3) a statement of the sum of money estimated by
the housing authority or redevelopment agency to be just compeasation for
the property taken; which sum shall be not less thun the last assessed valuation

»

for tax parpoges of the estate or interest in the property to be taken.

From the filing of the szid declaration of taking and the deposii in court

10 the use of the persons entitled thereto of the amount of the estimuted

compensation stated in said deelaration, fitle fo the property deseribed as

being taken by said declaration shall t w the housing authority or re-
:

development agency {free from the right, Uite wersst or iden of all persons),

and suid proverty soail be decmed to he condemaed i Taken for the use

¢ of the howsing anthorily or vedevelopnment agoney and the vight . o1 com-

pemsation for the same shall vest in the peeeces entitiod thercio.  Urov the

filing of the declaration of takivg, the couct shall destgnale a day (not exceed-

5 ing twenty daye after such filing, except upon good causc shown), ou which

the persons in possession shall be reguired to surrender possession (o ihe
housing authority or 'r\(*‘de;veic)pm(-,-nt ageney.

The uitimate amouny of compensation shail be deterwiined purkoaant to
Title 20 of the Roeviged Statuies. 12 the aicunt oo dixed sha: axeesd the
amount so deposited in court by the housing autbority -~ rede.ciopment

ageney or otherwide paid o the persons catitled theveto, L court sl enter

judgmeni against the housing authorily or redevelopment aven y in the

PROPERTY OF
NEW JERSEY STATE LIBRARY

185 W. state Street
Trenton, N. J.
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amount of such deficiency, together with interest at the legal rate on such
deficiency from the date of the vesting of title to the date of the entry of
the final judgment (subject, however, to abatement for use, income, rents or

(34 )
profits derived from such property by the owner thereof subsequent to the

38 vesting of title in the housing anthority or redevelopment agency), and the

court shall order the authority to deposit the amount of such deficiency in
court. The money deposited into court by a housing aunthority or redevelop-
nent agency shall be secured in such manner as may be directed by the
court and shuu be disbursed according to the order or judgment of the court
to the persons found to be entitled thereto by the final award or judgment
of the court. In case the amount deposited in court by the housing author-
ity or red velopment agency as'the estimated compensation for the property
shall exceed the amonnt of the final award or judgment, such excess shall
be veturned to the housing authority or redevelopment agenecy.

fixeept as herein provided, erainent domain proceedings and actions ap-
plicable to u housing authority or redevelopment ageney shall not be altered
by this section.

- I N oy Y S T LI e Pye ¥ " - TN - PN Bgn - -
35, WViis act chedl take offers July fivst, one thousand nine hoadred and

v Ay -three.






