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ASS EMBLY, No. 98 

INTRODUCED JANUARY 24, 1938 

By Mr. WILENSKY 

Ref erred to Committee on Housing 

AN AcT concerning eminent domain amending section 20 :1-30 of the Revised 

1

1 Statutes, and adding a new section 20 :1-36. 

i 

•~ BE IT ENACTED by the Senate and General .Assembly of the State of New 

I. 

'.~ Jersey: 
I 
:L 1. That section 20 :1-30 of the Revised Statutes be amended to read as 

:( follows: 
I * 20 :1-30. Abandonment of condemnation proceedings. Any proceeding 

i 
4 to condemn heretofore or hereafter taken under this chapter may be 

1 abandoned at any time before the filing of the report of the commissioners, 

(1 or at any time within twenty clays after filing of the report of the commis­

J sioners, or if the issues shall be tried by jury within twenty days after the 

1 rendering of the verdict of the jury, upon payment to the owners and other 

1 parties who have appeared before the commissioners or the jury of their 

ld reasonable costs, expenses and counsel foes to be determined by a justice of 

nl the Supreme Court or judge of the Circuit Court, and upon filing a dis-

12j charg-0 of tho lion of the notiCB of lis 11endens; provided, that any proceedings 

1:3 to condemn heretofore or hereafter taken under this act by a housing 

14j authority may be abandoned prior but not subsequent to the vesting of titlc-

15 to the property in the housing authority. 

1
1 

2. That a new section be added to the Revised Statutes to bo known as: 

2 \ section 20 :1-36. .. 



2 

:"3 :20:1--:;(i. Uondemn:,1i(Jn hy ;, }1011si11g :1u(l1ori1y. At any lime on or after 

-1- iht> lllin,'.~· of a pc!ition by ;1 lwnsiug· anthori1y, and 1>cfore the oniry of final 

d ,irnl~·nH.'111, 1-mch J1onsin~· anthority may file with tho dork of the court in 

G whic11 Ow pelition is iilorl, a docJardion of tnkiug :-si.',;·11od hy iiw d11 ]y 

7 miiliori7'cc1 ofliccr or agc11t of the hon.sing authority dcclari11:; tl1at all or 

S m1y part of the property described in the pDWion is being taken for the 

!l nso of (he housing anthori1y. rrhe saicl declaration of taki11g slia11 Le sufficicmt 

10 if it sets forth: (1) u descrip1ion of the property, sufficient for tho ic1cntifica­

ll 1 ion thereof, to which there may bD aHaclicl1 a pbn or map thereof; (2) a 

12 stntomont of the estate or interest in said property being taken; (3) a 

1B statement of tho sum of mo11oy ostirn:11.od by the housing authority to be 

14 jnst compensation for tho property taken; which sum shall be not less than 

15 tho last assessed valuation for tax purposes of the estate or intorDst in the 

lG property to be taken. 

17 From the filing of the said declaration of taking and the deposit in court 

18 to tho use of the persons entitled thernto of the amount of tho estimated 
t 

ID compensation staiod in snicl declaration, title to the property closcribecl as 

20 being taken by saicl declaration shall vest in the housing authority (free from 

21 the right, title, interest of lien of all persons), and said property shall be 

22 deemed to be condemned ancl taken for the nso of the housing authoriiJ 

2:3 an<l tho rig·lit to just compensation for tho samD shaJl vest in tho persons 

24 entitled thereto. Upon the filing of. tl1e declaration of taking, the court shall 

25 designate a day (not exceeding twenty days after such filing, except upon 

26 good cause shoW11) on which the persons in possession shall be required to 

27 surrender possession to the authority. 

28 The ultimate amount of compensation shall be determined pursuant to 

29 the preceding sDctions of this act. If tho amount so fixed shall exceed the 

30 amount so deposited in court by the housing authority or otherwise paid to 

31 the persons entitled thereto, the court shall enter judgment against the 

32 housing authority in the amount of such doiiciency, together with interest 

33 at tho legal rate on such deficiency from the date of the vesting of title to 
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34 the date of tho entry of tho final jrn1gmont (subject, boW<lVer, to abatement 
I 

33 for use, income, rzmts or profits derived from such property by the owner 
·, 

3G thc\,roof subsequent to tho vesting of title in the housing authority), anc1 the 

37 couirt shall order the authority to deposit the amount of such deficiency in 
I 
I 

;::s co11:d. Tho money deposited into com·t by an authority shall be secured in 
! 

30 snd1 manner as may be directed by the conrt ,rnc1 shall be <lis1rnrscc1 1Jy tho 

40 c>orq·t to 1J10 persons found to be en t it1cc1 thereto by tho final award or judg-
I 

41 mc1;;c of the court. In case the amomit deposited in court by the authority 

43 ns the estimated compensation for tho property shall exceed the amount of 
I 
I 

43 the hnal award or judgment, such execs::; shall be returned to the authority. 
'1 

44 1:Excopt as hcroinnlwve provided with reference to the declaration of 

•15 takilo,·, tho eminent domain procoodi11g;s applicable to a housing authority 

4G sha11'. not he altered by tllis section. 
I 

1 .\J. This act shall take effect immcc1intoly. 

STATE3.1EXT 

Tbe right of eminent domain to housin,'.; authorities 1s necessary in order 

to cffccb:aie the purposes of the slum clearance and low rent housing program. 

'rlw lion\ing authorities must be vested with tho power to acquire property 

11cccssar) for this program at a fair price ancl without delay. This bill 1s 

necessary to meet tho requirements of tho United States Housing Authority. 
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SENATE, No. 248 

STA'TE 

INTRODUCED 11fARCH 7, 1951 

By Mr. CLAPP 

I 

Rcfel-rcd to Committee on Revision nncl Amendment of Laws 
I 

I 
Ax AcT concerning eminent domain, amending section 20 :1-36 added to the 

Revised Statutes by chapter twenty-one of tho laws of one thousand nine 
I 

hundred :and thirty-eight. 

1 BE rT\ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. seJtion 20 :1-36 added to the Revised Statutes by chapter twenty-one 
I 

2 of the laws of one thousand nine hundred and thirty-eight is amended to read 

I 
3 as follows : 

.j. 20:1-36. [Condemnation by a housing authority.] [At any time on] 
I 

:, On the filihg of a petition or after tl10 filing of such a petition by a housing 

Ii authority [,] or redevelopment agency, and before tho entry of final judg-

7 ment, sucJt housing authority or redevelopment agency may file with the 
I 

8 clerk of th(! court in which the petition is filed, a declaration of taking signed 

fl by the dul) authorized officer or agent of the housing authority or redevelop-
I 

.. l\l mcnt agonby declaring that all or any part of the property described in the 

11 petition is tcing taken for tho use of tho housing authority or redevelopment 
I 

1:2 agency. TJ\e said declaration of taking shall be sufficient if it sets forth: (1) 

1:; a Jescripti:on of the property, sufficient for the identification thereof, to 
I 

14 which theri,'. may be attached a plan or map thereof; (2) a statement of the 
I 

lj estate or ilterost in said property being taken; (3) a statement of the sum 
I 
I 

IG of money cktimatc<l hy the housing authority or redevelopment agency to be 
I 
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• 

17 just compensation for the property taken; which sum shall be not less than 

18 the last assessed valuation for tax purposes of the estates or interest in tho 

19 property to be taken. 

20 From the filing of the said declaration of taking and the deposit in 

21 court to the use of the persons entitled thereto of the amount of the esti-

23 matecl compensation siatecl in said <lcclarntion, title to the property do-

23 scribed as being taken by saicl declaration shall vest in the housing authority 

24 or redevelopment agency (free from the right, title, interest of lien of all 

25 persons), and said property shall be deemed to be condemned and taken 

26 for the use of the housing authority or redevelopment agency and the right to 

27 just compensation for the same shall vest in the persons entitled thereto. 

28 Upon the filing of the declaration of taking, the court shall designate a day 

29 (not exceeding twenty days after such filing, except upon good cause shown), 

30 on which the persons in possession shall be required to surrender possession 

31 to the housing authority or redevelopment agency. 

32 The ultimate amount of compensation shall be determined pursuant to 

33 the preceding sections of this act. If the amount so fixecl shall exceed the 

34 amount so deposited in court by the housing authority or redevelopment 

35 agency or otherwise paid to the persons entitled thereto, the court shall 

:w enter judg1ncnt agaiw,t the housing nutliority oi· redeVl)lopmcnt agency in 

37 the amount of such deficiency, together with interest at the legal rate on such 

38 deficiency from the date of the vesting of title to the date of the entry of 

39 the final judgment (subject, however, to abatement for use, income, rents or 

40 profits derived from such property by the owner thereof subsequent to the 

41 vesting of title in the housing authority or redevelopment agency), and the 

42 court shall order the authority to deposit the amount of such deficiency in 

43 court. The money deposited into court by [an] a housing authority or re--
44 development agency shall be secured in such manner as may be directed by 

45 the court and shall be disbursed by the court to the persons found to be en-

46 titled thereto by the final award or judgment of the court. In case the 
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n amount deposited in court by the housing autliority or redevelopment agency 

.i., as the estimated compensation for the property shall exceed tho amount of 

4'.J the final award or judgment, such excess sball be returned to the housing 

:;() authority or redevelopment agency. 

;jJ Excr:•pt as [hereinabove] herein provided [with reference to the 

;;:; declaratibn of taking, the] eminent domain proceedings applicable to a hous­

;;:; ing authority or redevelopment age11cy shall not be altered by this section. 

1 2. '11his act shall take effect immediately. 

-STATEMENT 

This bill amends the present condemnation law in connection with hous­

ing authoriti,Js to include redevelopment agencies. 

.,~•··-~~· ----
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20:1-36. On or at any time after the institution of an action by a hous-

5 ing authority or redevelopment agency for the condemnation of property, 

6 such housing author.~;y or redevelopment agency may file with the Clerk of 

7 tlw Superior Court, a declaration of taking signed 1Jy the duly authorized 

8 officer or agent of the housing authority or redevelopment agency declaring 

9 that all or any part of such property is being taken for the use 

9A of the housing authority or redevelopment agency. The said declara-

10 tion of taking shall be sufficient if it sets forth: (1) a description of the 

11 property, sufficient for the identification thereof, to which there may be 

J.2 attaehed a plan or map the.reof; (2) a staiemont of the estate or intereirL in 

13 said property being taken; (3) a statement of the 8Um of money (istirnated by 

14 the, housing a:uthority o:i.· l'cdevelopment agency to be ;just compensation for 

15 the prnperty taken; which smn shall be not Jess thau the last asi;,esseft valuation 

lo for fax purposes of the eotato or interoi,;t in the property to be taken. 

1 ., 
.A.i Frcm the iHing of t.lw, sdd (foe/a ration of takiag and tbe deposit in court 

~.8 io tl1c 11se of tl1t:! p2rsons t~1.1tit1t:~d tb\;:reto of the aruo-u.nt of the esti1uuted 

lf) compensation stated in said. dodarfation, title to the propr~rty described as 

JO be:rng taken by said deelaTu.tion sha 11 vest in. th,: housiug authority or re~ 

:?8 homiHg auth1,rity or r<•d('.vtilopnwnt ag:<•ncy. 

33 judgmerH ,1ga.i.11st the hvusing authoniy or reckn:elvpnu:nt w..;,,, , in the 

PROPERTY OF 
NEW JERSEY STATE LIBRARY 

l85 W. State Street 
Trenton, N. J. 



34 amount of such deficiency, together with interest at the legal rate on such 

35 deficiency from the date of the vesting of title to the date of the entry of 

3G the 11nal judgment (sub;ject, however, to abatement for use, income, rents or 
·\· 

37 profits derived from such property hy the owner thereof P.ubsequent to the 

ilS vesting of title in the housing authority or redevelopment agency), and the 

39 court shall order the authority to deposit the amount of such deficiency in 

40 court. rrhe money depositod into court by n bousing authority or redevelop-

41 ment agency shall be secured in such manner as may be directed by the 

-t~ court and sh&u be disbursed according to the order or judgment of the court 

4;) to the persons found to be entitled thereto by the final award or judgment 

44 of tbe court. In. case the amount deposited in court by the housing author-

40 ity or re, velopmcnt agency as 'the estimated compensation for the property 

-Hi shall excec:d the mnonnt of thE· fin a! award or judgment, such excess shall 

47 ne returned to the housing authority or redevelopment agency. 

48 1;-:xcept as h0rein proviik:d> eminent domain proceedings and actions ap-

40 pli('able to a housing authority or redevelopn1<:-:nt agnncy shall not be altered 




