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P.L 1_. CHAPTER I •• """"""",'~6. ... 
. - .1_~b1y No. 2P7. 

1 AN ACT cone.miDI .-idency requirements lor bol'OUlh cIerb 
8Dd amendinl N.I.S. 4OA:80-8. 

, 3' 
j ' 

BE ,IT ENACTED b)' ,Ir. Senat. GIld Ge""" ~....., 01 tile 

5 Sta,. 01 Neu ,I.,.••)': 
1. N.J.S.'40A:60-8 is amended to read _ follows: 

7 4OA:80-8. Powers of the Council 

~a. Th. council shall be the lqWatiye body of the 

9 municipality. 

be The council may. subject to ....ral law end th. provillonl 

11 of this act: 
(1) pall. adopt. amend and repeal..., onllnuc. or. where 

13 pennltted. an)' l'88Olution lor ..., puIpOI8 required for the 

pemmeat of the municipality or for the accompUshm..t 01 
16 .., public purpoI8 lor wbicb the, Jm8Ik:ipaUty is autborlaed to 

let UDder ..-rallaw; 
1'7 (2) ca1ltrol ad replate the 1iIiIDc. of the muatcipality 

....... maner by borrowma or taxattaai 
11 (3) cr.eate IUcb ollie. andpolitiaal • it may deem 

DeCUII'1'. Th. offlc.rs appointed thereto aba1l perfonn the 

2t dutIeI required by law and the orcltaal'c:eI of the COUDCil. 

OtIIerthM the bofOUlh attollleJ. ....r. IIId "did'", 

23 ' ......tor. tbeIe ollle.rs Ibal1 be .....ts 01 the bol'OUlh and 
IbaIl "'e at the plellUr8 of the COUDCil. except the clesa 

21 wIlD ... IbaIl be ....ttd' flPDtbe bolVUlb '"1II!iI 
~.',' \~,' • the tax collector .... tax _Blur who Iball 

2'7 .... Ior terms _ pmvIded in chapter 1 of the Title 40A of 
the New J•.., Statut.. 11Ie c:ouncU may offtcera 

21 '101ft the .....deacy requlremilllta, but ...., pulWlDt to tile 

ldDpttonol an ordlaeDce to that effecti 

, 31 (t) iDY.tlpte .., IetlYity 01 the 1IMIIcipIIIty; 
i (I) rtmov. any officer of the naualclpaUt,. 0.... thaD 
! 
:! 33 ta- officers excepted br law. ,for..-; .. 

(I) ....rricIe a veto of the ....,.r br • two-thi_ ....tyl 
31 of all tlwrt memben of the CDIllCiI.[ 

I 
t.~ DPUMYI........tt.r eM1.... tIl "1-.'.. .....t. ItllnJ tM ... "n .. Mt ct.. 1M t. t.~te .. ""teI 1ft _ ,-.. 

IIItt8r ...rl 'I ....tt.... 
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1 c. TheCO'Q:il sball bave an the --=vtiv........litiel of
 
.... mwaici»Nity riot placed. Dr ..... 18" ot, tbiI .-:~. ill the
 
office of th.. maydr. ' ,",' ':, '
 3 

d. The council. whenever it faDa to ~inntbe IIOIIIiDatioD
 
5 by the m.,of Of~ any official to a 1Ubo........~.. olflc.ol the
 

. ,-'.- . '	 '. -. 

bomuah Within tbttY days of beina present"-,~ QOIDination.
 
7 sball makethee&JPoint~8Dt to that office. '~v,Mled tbat at 1.ut
 

three alfinnative ~ot. sball be required f~f "~ pu1pJI8. the
 

8	 ma~r to"'ve DO vote thereon except in the c... 01 a tie.
 
(of: N. J.S. tQA:80-8)
 

11 2. Tbia -=t IhaU take effect immediately. 

13 

STATEMENT 

1& 

'I1da bill ...... the law pertein'.., "to the ,_...... fonn of 

17 lOYeami.t to~e the NIicIeacr requinllMDt for 1101'0" 
clena. The la~' pr....t1, nqulnI NIideacy. but ..anita • 

18 borouab couacl1 to remove the, NIIdeacy requirement by 
, . 

ordinlDce. If this bol'OUlb COUDCR doeI not .... such an 
21 ordi.Me. thea die clerk bu only temptruy atatUi aDd ClllDOt 

obtain t UDdef N. J.5. 4OA:9-133. 

23 Some 110 bave .... un.ble to find Nlideata wilUna to 
eccept -.t • bol'OUlb clerk lor ecanDPIic re_Of 

2& due to a lack of' certlflcatkm. SiDee a cerlin.. or t..... 

m1DclpU -.. canaDt be diImIIIed excePt for __ 

27 ....... after a ............. tben II dYe for 
bolOUlb elMlIIClll to keep a IIDDI'8Iident u t rarr clerk to 

28 avoid tile pmtctlve ~ of iectlaD 7 0' P.L I•• c. 17. 

(C. 4OA:8-133'.1). ....... a ........t wbo perro.. the job of
 

31 bomuab clem in ' a borouab witbout a rn'..-=r ........
 
onllWlC:4l ..., be ,kept .. a t8lllJOlUJ cIe*' '* ...., ,... 

33 witbout ever bavina the opport-tJ to obt. t-. .. office. 

3&	 (! 

MUNlCIPAU1US 

37 Local Officen lad ,......,... 

j 
• 

38 Remov. l'8Iidencyrequirement lor borouab clerb. 



~EMBLY, No. 2527 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 18, 1988 

By Assemblywoman RANDALL 

1 AN ACT concerning residency requirements for borough clerks 

and amending N. J.8. 40A:60-6. 

3 

BE IT ENACTED by the Senate and General Assembly of the 

5 State of New Jersey: 

1. N.J.S. 40A:60-6 is amended to read as follows:
 

7 40A:60-6. Powers of the Council
 

a. The council shall be the legislative body of the 

9 municipality. 

b. The council may, subject to general law and the provisions 

11 of this act: 

(1) pass, adopt, amend and repeal any ordinance or, where 

13 permitted, any resolution for any purpose required for the 

government of the municipality or for the accomplishment of 

15 any public purpose for which the municipality is authorized to 

act under general law; 

17 (2) control and regulate the finances of the municipality 

and raise money by borrowing or taxation; 

19 (3) create such offices and positions as it may deem 

necessary. The officers appointed thereto shall perform the 

21 duties required by law and the ordinances of the council. 

Other than the borough attorney, engineer, and building 

23 inspector, these officers shall be residents of the borough and 

shall serve at the pleasure of the council, except the clerk1 

25 who also shall be exempted from the borough residency 

requirement, the tax collector and tax assessor who shall 

27 serve for terms as provided in chapter 9 of the Title 40A of 

the New Jersey Statutes. The council may exempt officers 

29 from the residency requirements but only pursuant to the 

adoption of an ordinance to that effect;
 

31 (4) investigate any activity of the municipality;
 

(5) remove any officer of the municipality, other than 

33 those officers excepted by law, for cause; and 

(6) override a veto of the mayor by a two-thirds majority 

35 of all the members of the council. 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
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1 c. The council shall have all the executive responsibilities of 

the municipality not placed, by general law or this act, in the 

3 office of the mayor. 

d. The council, whenever it fails to confinn the nomination 

5 by the mayor of any official to a subordinate office of the 

borough within thirty days of being presented such nomination, 

7 shall make the appointment to that office, provided that at least 

three affirmative votes shall be required for such purpose, the 

9 mayor to have no vote thereon except in the case of a tie. 

(ef: N.J .S. 40A:60-6) 

11 2. This act shall take effect immediately. 

13 

STATEMENT 

15 

This bill amends the law pertaining to the borough form of 

17 government to remove the' residency requirement for borough 

clerks. The law presently requires residency, but permit8 a 

19 borough council to remove the residency requirement by 

ordinance. If the borough council does not pass such an 

21 ordinance, then the clerk has only temporary status and cannot 

obtain tenure under N.J .S. 40A:9-133. 

23 Some boroughs have been unable to find residents willing to 

accept an appointment as borough clerk for economic reasons or 

25 due to a lack of certification. Since a certified or tenured 

municipal clerk cannot be dismissed except for good cause 

27 shown and after a proper hearing, there is an incentive for 

borough councils to keep a nonresident as temporary clerk to 

29 avoid the protective provisions of section 7 of P.L. 1985, c. 174 

(C. 40A:9-133.7). Thus, a nonresident who performs the job of 

31 borough clerk in a borough without a residency exemption 

ordinance may be kept as a temporary clerk for many years 

33 without ever having the opportunity to obtain tenure in office. 

35 

MUNICIPALITIES 

37 Local Officers and Employees 

39 Removes residency requirement for borough clerks. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 2527
 

STATE OF NEW JERSEY
 

DATED: MAY 16,1988 

The Assembly Municipal Government Committee reports, 

without recommendation, Assembly Bill No. 2527. 

This bill amends the law pertaining to the borough form of 

government to remove the residency requirement for borough 

clerks. The law presently requires residency, but permits a borough 

council to remove the residency requirement by ordinance. If the 

borough council does not pass such an ordinance, then the clerk has 

only temporary status and cannot obtain tenure under N.J .8. 

40A:9-133. 

Some boroughs have been unable to find residents willing to 

accept an appointment as borough clerk for economic reasons or due 

to a lack of certification. Since a certified or tenured municipal 

clerk cannot be dismissed except for good cause shown and after a 

proper hearing, there is an incentive for borough councils to keep a 

nonresident as temporary clerk to avoid tl,e protective provisions of 

section 7 of P.L. 1985, c. 174 (C. 40A:9-133.7). Thus, a nonresident 

who performs the job of borough clerk in a borough without a 

residency exemption ordinance may be kept as a temporary clerk for 

many years without ever having the opportunity to obtain tenure in 

office. 
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SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATEMENT TO
 

ASSEMBLY, No. 2527
 

STATE OF NEW JERSEY
 

O/\fTED: OCTOBER 20, 1988 

The Senate C::ollnty and Municipal Government Committee 

reports favorably l~.ssem.bly Bill No. 2527. 

'This bill anlends the law pertaining to the borough foml of 

governnlent to remove the residency requirement for borough 

clerks. The law clJrrently reql1ires residency, but permits a borough 

council to remove tIle residency requirement by ordinance. 

It is the comrnittee's understanding that in some borouglls in 

which the residency requirement has not been waived, non-residents 

who are serving in the capacity of clerk are acting in that position 

and are precluded from being formally appointed to their posi tions 

because of their non-residency. 

Moreover, since a certified or tenured municipal clerk cannot be 

disrnissed except for good cause shown and after a proper hearing 1 

there is an incentive for borough councils to maintain a nonresident 

as acting clerk to avoid the protective provisions of section 7 of 

P.L.1985, c.174 (C.40A:9-133.7). Thus, a nonresident who performs 

the job of borough clerk in a borough without a residency exernption 

ordinance may be kept as a temporary clerk for many years without 

ever having ttle opportunity to obtain tenure in office. 

By removing the residency requirement for borough clerks, 

Assembly Bill 2527 elirrlinates the opportunity for boroughs to use 

the residency requirernent in order to circumvent the tenuring of 

clerks. 
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Governor Thomas H. Keen 

TRENTON. N.J. 08625 NEWS RELEASE 
Release: 

CN-DO, 
Contact: JOHN SAMERJAN FRIo. 1/6/88 

609-292-8956 OR 609-292-0000 EXT. 207 

Governor Thomas H. Kean today signed the following l~gislation: 
-'f 

A2561/8-198. sponsored by Assemblyman Richard Kamin, R-Morris, 

Assemblyman Willinm Schluster. R-:\1ercer nnd Senator RichRrd Zimmer. 

R-Jlunterdon. pel'mits certnin (!mployeC's of the Delaware River Joint Bridge 

Commis8ion to continue memb~rship in P~RS. 

Effective immediately.
 

S-22G9/ A-3083. sponsorcd by SCl1:1t01' Cnrmen Orechio. D-Essex and
 

Assemblyman John Kelly. R-E!'::SI~X, provid~s fo1' Si lBO-day Rpplication p~riod for 

C!ertAin persons seeking lice!1l'>ure :I~ IH1diolopsts or spt~ech language pathologi~ts. 

Effective immediately. '.,"
A-Z527. sponsored by Assemblpvoman Lisli RRndall, R-Bergen. removes the 

optional residency requirement no\\' contained in municipnl lnw for borough 

clerks. Borough clerks \'Iould no longer have to reside in the municipality. 

EffectiVE: immediately. 
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