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1 based upon industrywide aggregate averages and other relevant 

data and factors to be utilized in the review and evaluation of the 

3 loss, expense and financial data contained in a rate filing; and 

d. The format, data specifications and other requirements for 

5 informational filings made pursuant to section 32 of this act. 

34. Sections 12 and 13 of P.L. 1983, c. 362 (C. 39:6A-4.2 and 

7	 39:6A-4.3) and section 4 of P.L. 1984, c. 40 (C. 39:6A-4.4) are 

repealed. 

9 35. This act shall take effect on January 1, 1989, except that 

section 19 shall take effect immediately, however, no provision 

11 of this act shall take effect until the enactment of Senate Bill 

No. 124 of 1988.
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STATEMENT 

17 This bill would revise the law concerning private passenger 

automobile insurance. It is designed to promote availability and 

19 affordability of automobile insurance in the voluntary market in 

this State. Among its provisions, the bill would change the 

21 mechanism for providing medical expense and other personal 

injury protection benefits for injuries resulting from automobile 

23 accidents by mandating that insureds carry medical expense 

benefit coverage over $75,000. This coverage is to be provided 

25 by insurers for one year and by the Unsatisfied Claim and 

Judgment Fund or a contract servicer during subsequent years 

27 with payment for coverage made at the time of motor vehicle 

registration. Insurers will still be required to offer coverage for 

29 medical expenses incurred below $75,000 as well as income 

continuation, essential services, death and funeral expense 

31 benefits. The purpose of this change is to shift the costs of 
, ,. medical expenses to available health insurance which is to 

33 become primary coverage for automobile related medical 

expenses.i:
, : . 35 The bill also requires that every narned insured select either a 

I a basic tort threshold of $750 tied to a medical Conswner Price 
I ­
I'	 37 Index, or an optional verbal threshold, with an acknowledgment of 
! j 

the choice of the insured to protect pro~~:~ .. _, 
I 
\ '	 39 The bill makes several modifications to the law affecting the , , 

; . 

i ' 
! , 

I ,i ; 
I i 
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1 New Jersey Automobile Full Insurance Underwriting Association 

(" JUA ") including: providing for a reconstituted Board of 

3 Directors comprised of nine persons (seven public members with 

the Commissioner of Insurance and the Director of the Division 

5 of Motor Vehicles serving ex-officio) to be served by two 

advisory boards (one with eight member company and servicing 

7 carrier representatives, the other with six producer 

representatives); and depopulation of the IUA through 

9 incremental increases in the IUA rate base upon realization of 

established depopulation goals. with the commissioner being 

11 directed to assign risks in the voluntary market if necessary to 

achieve the prescribed depopulation goals. 

13 Finally, the bill establishes several regulatory mechanisms. 

among which are: permitting the nonrenewal of insurance 

15 policies under certain circumstances; requiring the commissioner 

to establish a flex-rate band for automobile insurance; requiring 

17 that insurers inform insureds about the rating of policies and 

notify the Division of Motor Vehicles upon cancellation of an 

19 insured's coverage; providing a basic $500.00 deductible for 

collision and comprehensive coverages; and calling upon the 

21 commissioner to study and report on the terri tories and caps used 

in rating auto insurance and to promulgate data reporting and 

23 tracking specifications for use in rate and informational filings. 

25 

INSURANCE 

27 Insurance - Automobile 

29 Revises automobile insurance laws. 
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with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: JUNE 16, 1988 

The Senate Labor, Industry and Professions Committee reports 

favorably and with committee amendments Senate, No. 2637. 

This bill revises the law concerning private passenger 

automobile insurance, effective January 1, 1989. Its provisions 

effect the following major areas: the no-fault tort thresholds; the 

payment and provision of medical expense benefits and other 

personal injury protection benefits coverage; the New Jersey 

Automobile Full Insurance Underwriting Association (IUA); and the 

regulation of insurers writing private passenger automobile 

insurance. Following are of the major provisions of this bill. 

The bill requires that every named insured select either a tort 

threshold of $750 tied to a medical Consumer Price Index, or a 

verbal threshold which precludes suits for pain and suffering as the 

result of an automobile accident unless the injured person sustains 

bodily injury resulting in death, serious impairment of body function 

or permanent serious disfigurement. No insurer may issue or renew 

an automobile insurance policy if the named insured fails to select 

one of these thresholds. Selection of a threshold must be made on 

the coverage selection form which states the percentage difference 

in the premium rates or the dollar savings between the two tort 
I 

thresholds. The bill provides protection for producers by deeming a 

properly completed and executed coverage selection form to be 

prima facie evidence of the named insured I s knowing selection of 

the tort threshold indicated on the form. Any person who fails to 

maintain mandatory. medical expense benefits coverage will be 

subject to the verbal tort threshold while a professional pedestrian 

will be subject to the $750 tort threshold. 

The bill alters the mechanism for providing medical expense and 

other PIP benefits for injuries resulting from automobile accidents. 

The bill mandates that medical expense benefits coverage for losses 

under $10,000 and for catastrophic losses over $75,000 be provided. 

-
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For all accidents occurring prior to January 1, 1990 the catastrophic 

coverage is to be provided through automobile insurers. For all 

accidents occurring on or after January 1, 1990, the catastrophic 

coverage will be provided by the Vnsatisfied Claim and Judgment 

Fund, or a servicer Wlder contract with the Commissioner of 

Insurance. Beginning January 1, 1990, payment for medical expense 

benefits coverage for catastrophic losses over $75,000 will be made 

through a fee collected by the Division of Motor Vehicles at the time 

of automobile registration. The fee is to determined by the 

commissioner on an annual basis and equitably apportioned among all 

registrants of private passenger automobiles. Coverage for losses in 

the amount of $10,000 or less is to be provided by automobile 

insurers and subject to a $250 deductible and 20% copayment. 

All automobile insurers are required to offer medical expense 

benefits coverage in excess of $10,000 and up to $75,000 to each 

named insured. The bill provides that any health insurance coverage 

or benefits, including Medicaid and Medicare, is primary coverage 

for a person injured in an automobile accident who has selected 

additional optional medical expense benefits coverage. 

In addition to the offer of medical expense benefits coverage 

between $10,000 and $75,000, insurers must offer optional coverage 

for income continuation, essential services. death and funeral 

expense benefits. These additional PIP benefits are provided as 

mandatory coverage under current law. 

The bill reconstitutes the JVA Board of Directors to provide for 

a public board with insurance industry advisory boards. The new 

board is to be comprised of nine persons: seven public members with 

backgrounds in insurance law or practices, five of whom are to be 

appointed by the Governor with the advice and consent of the Senate 

(no more than three of whom are to be of the same political party), 

one to be appointed by the President of the Senate and one to be 

appointed by the Speaker of the General Assembly; with the Director 

of the Division of Motor Vehicles and the Commissioner of 

Insurance, or their designees, serving as ex officio, non-voting 

members. Public members are to be paid for their services and 

reimbursed for reasonable expenses from moneys of the association 

as provided in the plan of operation. During their tenure on the 

board, public members are prohibited from being affiliated with or 

employed by the insurance industry. 

-
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The board will be served by two industry advisory boards: the 

memoer company and servicing carrier advisory board and the 

producer advisory board. The member company and servicing carrier 

advisory board is to be comprised of eight member company and 

servicing carrier representatives appointed by the Governor from 

recommendations made by appropriate insurers, non-insurer 

servicing carriers and trade associations. The producer advisory 

board is to be comprised of six producer representatives appointed by 

the Governor from recommendations made by appropriate trade 

associations. Advisory Board members are to be compensated for 

necessary and reasonable expenses incurred in the performance of 

their duties as board members. 

The bill provides for the depopulation of the IDA through 

incremental increases in the IUA rate base upon realization of 

established depopulation goals. The formula is as follows: if in year 

one (on Ianuary 1, 1990) the IDA writes no more than 40% of all 

private passenger automobiles in the State, there is to be a 15% rate 

level differential from Insurance Services Office (ISO) rates; year 

two (on January 1, 1991) would have a 30% depopulation goal with a 

30% rate differential; year three (January 1, 1992) would have a 25% 

depopulation goal and a 40% rate differential; and if on Ianuary 1, 

1993, the IDA writes no more than 20% of all private passenger 

automobiles in the State, rates are to be set based on the IDA's 

actual experience. No IDA rate increase can be made that would 

result in revenues that exceed the expenses and obligations of the 

IDA. The commissioner is directed to assign risks if necessary to 

achieve the prescribed depopulation goals. 

In order to encourage depopulation of the IVA and expansion of 

the voluntary market. the bill peImits the non-renewal of automobile 

insurance policies in a manner similar to that contained in New York 

law. During each calendar year, an insurer may non-renew up to 2% 

of the total nmnber of the insurer's voluntary market policies in 

force at the end of the previous year for each of their rating 

territories. For every two newly insured automobiles written 

vohmtarily by an insurer in each territory during a calendar year, the 

insurer may non-renew one additional policy in that territory in 

excess of the generally applicable 2% per territory limitations. This 

"two-for-one" take-out provision is to be subject to a fair and 

nondiscriminatory formula adopted by the Commissioner of Insurance. 
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In addition, the bill provides for "flex-rating" by requiring the 

Commissioner of Insurance to establish a Statewide average rate 

change percentage to be used by automobile insurers. This will 

pennit automobile insurance filers to effect a Statewide average 

rate change within the flex-band without prior approval by the 

commissioner or intervention by the Public Advocate. An 

informational filing in support of the rate change will have to be 

made upon implementation of a rate change within the flex-band. 

The flex-band can be changed annually by the commissioner. If an 

insurer wants to impose a rate outside the flex-band, the rate must 

receive the prior approval of the commissioner. 

The commissioner is charged with monitoring and reporting on 

the use of flex-rating and the rate :relief afforded under the JUA 

depopulation plan. The report, which is to be made to the Senate 

Labor, Industry and Professions Committee and the Assembly 

Insurance Committee no later than July 1, 1992, is to provide an 

evaluation on the use of these rating mechanisms and their impact on 

the availability and affordability of private passenger automobile 

insurance and the depopulation of the JUA. 

The bill also requires the commissioner to conduct a review of 

the territories used by insurers in establishing automobile insurance 

rates and of the caps presently imposed on rates in certain 

territories. The review, which is to include an evaluation of the 

number of territories and an examination of the actuarial soundness 

of the caps is to be made to the Governor and the Senate Labor, 

Industry and Professions Committee and the Assembly Insurance 

Committee no later than June 1, 1989. 

The bill places certain limitations on the use of rating bureaus in 

the collection of data and the setting of automobile insurance rates. 

It requires that all insurers file independently for approval of their 

own expenses. In addition, insurers whose total written car years 

insured, on a calendar basis, exceeds 2% on January 1, 1989, 1.5% on 

January 1, 1990, and 1% on January 1, 1991, of the total written car 

years insured in the voluntary market are precluded from using a 

rating bureau to make their rates. These insurers may, however, 

continue to be members or subscribers Illf a rating bureau or may use 

a rating bureau in making rates for other lines of insurance. Rating 

bureaus are precluded from using the loss experience of any excluded 

insurer in setting rates or compiling statistical experience for 

-
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non-excluded members, and precluded from using the expense 

experience of any member in setting rates. 

The bill implements an annual informational filing requirement 

on the experience of every insurer writing private passenger 

automobile insurance in this State regardless of whether they file for 

an adjustment in rates. In addition, the bill empowers the 

commissioner to require the filing of rate filing data and standard 

ratemaking methodology and other standards of measure in uniform 

fonnats. This will enable the Department of Insurance to utilize the 

uniform standard data reporting and tracking specifications designed 

for informational filings. 

The bill requires that automobile insurers provide policyholders 

with information, as part of the written notice supplied at the time 

of issuance or renewal of coverage, concenting the rating practices 

of the insurer. This information is to include, among other things, a 

description of the specific rating classifications used in determining 

the rates and premiums of the policy, an explanation of the extent 

that rates or premiums vary among insureds on the basis of the 

insurer's rating classifications, a description of the insurer's 

\Dlderwriting roles, and information regarding the rights of an insured 

to obtain documentation from the insurer regarding the 

determination of the policyholder's premiums and on filing a 

complaint with the commissioner. In addition, the commissioner is 

to annually publish a representative sample of automobile insurance 

rates for each territory in the State which may be distributed by 

insurers to all named insureds at the commissioner's discretion. 

These are similar to disclosure requirements presently in force in 

Michigan. 

The bill provides for the following increases in the penalties for 

operating a motor vehicle without mandatory liability insurance: for 

a first conviction, a fine of $300.00 and a court determined period of 

mandatory community service, and a mandatory one-year driver's 

license suspension (the current penalty is a fine of $100.00 to $300.00 

or 30 to 60 days in jail at the disc:retion of the court, or both. and a 

mandatory six-month suspension); and for the second and each 

subsequent conviction, a fine of $500.00, a mandatory 14 days 

imprisonment and a mandatory :30 days community service, and a 

mandatory license suspension of two years (the current penalty is a 

fine of $250.00 to $500.00, 90 to 180 days imprisonment at the 

\ 
\ 
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court's discretion, a mandatory 30 days community service and a 

two-year license suspension). 

The bill also requires that insurers notify the Division of Motor 

Vehicles (DMV) of the cancellation of a private passenger 

automobile insurance policy and that DMV notify the person whose 

policy was cancelled of the penalties for driving without mandatory 

liability insurance. 

The bill provides a $500 deductible for collision and 

comprehensive coverages, unless the named insured has specifically 

chosen a lower deductible. In the case of uninsured and Wlderinsured 

motorist coverage and collision and comprehensive coverage and for 

persons insured by the IVA, the dedu<:tible amount may not be less 

than $250, which is the applicable mandatory deductible for these 

coverages Wlder current law. 

The effective date of the bill is tied to the enactment into law 

of Senate Bill No. 124 of 1988, sponsored by Senator Russo, which 

revises the excess profits law. 

In addition to several technical amendments, the committee 

amended the bill to provide that, beginning January 1, 1993, 

automobile insurers provide offers of coverage in the voluntary 

market to all good drivers who request such coverage. At the same 

time, the "flex-rating" provision will expire and a "file and use" 

rating system will be implemented to permit automobile insurers to 

set rates for New Jersey business without obtaining prior approval of 

the commissioner. This system is modeled after the "Essential 

Insurance" system utilized in Michigan. In addition, committee 

amendments provide a five-tiered rating system for bad drivers in 

the IVA and provide for the promulgation of medical fee schedules 

for the payment of medical expense benefits in a manner similar to 

that currently used by hospital diagnostic related group (DRG) fee 

schedules. The committee's amendment also provided for 

mandatory medical expense benefits up to $10,000 with a $250 

deductible and 20% copayment. 
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August 4, 1988 

SENATE BILL NO. 2637 (3rd Reprint) 

To the Senate: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I am
 

returning Senate Bill No. 2637 (3rd Reprint) with my objections for reconsideration.
 

Automobile insurance reform has been a top priority of mine for years. It
 

is a subj ect which, although endlessly debated, has eluded resolution. The 

recommendations which follow are the product of lengthy negotiations between 

the leadership of the Senate and the Assembly. These negotiations resulted in 

a compromise agreement between the parties on all the important issues. This 

agreement provides for an optional verbal threshold, the continuation of 

unlimited medical benefits, retention of mandatory liability coverage and 

various reforms to the Joint Underwriters Association (JUA), including mandatory 

depopulation, increased rates for JUA drivers and flex rating in the voluntary 

market. These recommendations not only will reduce rates for good drivers and 

make automobile insurance more equitable for all drivers, they also can be 

supported and passed by both Houses of the Legislature. In accepting this 

agreement, I have made certain concessions in the name of compromise so that 

the citizens of this State can achieve some relief from ever-increasing insurance 

rates. I ask that every legislator and every interest group make similar 

concessions. It is time to put aside our differences and to do right by the 

citizens of ~ew Jersey; they deserve and demand no less. 

Given the present structure of our automobile insurance system, spiralling 

costs and the unfair treatment of good drivers are inevitable. The "no fault" 

system adopted in 1972 is grossly out of balance. The implicit promise of any 

"no fault" system is prompt payment of medical bills without regard to fault in 

exchange for a significant limitation on frivolous lawsuits for non-economic 

damages, such as pain and suffering. This system has never been implemented in 

New Jersey. While we supposedly enacted a "no fault" system in 1972, this 

system maintained the old fault system through its adoption of an unrealistically 

low $200 monetary obstacle to litigation. The inevitable result was a more 
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expensive system, as we simply placed a costly new layer on the eXisting fault 

system. 

A related problem with New Jersey's current auto insurance system is the 

vast number of good drivers who have been placed in the Joint Underwriters 

Association (JUA). The JUA was created to ensure that drivers who cannot 

obtain insurance in the voluntary market do not pay rates substantially higher 

than drivers outside the JUA with similar records. However, the cost of our 

out-of-balance insurance system, in combination with various rate-making 

factors, resulted in the insurance industry's refusal to write voluntary 

policies except for the safest risks. As a result, over one-half of New 

Jersey's drivers (approximately two million individuals) are in the JUA and a 

large percentage of those individuals have never had an accident or a serious 

traffic violation. The ever-increasing costs of our out-of-balance insurance 

system, coupled with the artificially low rates maintained for even the bad 

drivers in the JUA, has caused a deficit of approximately $2.5 billion in the 

JUA and cash flow problems which have reached a critical point. The result has 

been repeated and costly surcharges on all drivers in order to keep the 

foundering JUA afloat. 

While the present bill goes a long way toward addressing the above concerns. 

it falls short in several critical areas. As noted, a viable "no fault" 

insurance system requires a significant limitation on lawsuits. The present 

bill provides a choice between a verbal threshold, which would limit lawsuits 

to cases of serious injury or death, and a monetary threshold of $750. The 

bill places the two alternatives on equal footing and the insured is required 

to affirmatively choose one or the other. 

It always has been my position th.at a pure, mandatory verbal threshold, 

like that contained in the Second Reprint of this bill which was passed by the 

Assembly on June 29, 1988, is a necessary component of any true, long-term auto 

insurance reform. I stand steadfastly behind that position. However, both 

Senate President John Russo and the" Senate's key spokesman for insurance, 
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Senator Lesniak, have told me that a universal mandatory threshold cannot pass 

in the Senate. The Senate's overwhelming rejection of the previous version of 

this bill (before it was amended by the Senate to remove the mandatory verbal 

threshold language added by the Assembly) confirms their contention. 

Nevertheless, a better compromise than that contained in the present bill, 

and one which can be supported and passed in both Houses, has been reached. 

That compromise is to make the verbal threshold the basic liability coverage in 

every automobile insurance policy the law of the land in New Jersey. At the 

same time, individual insureds will be permitted to opt for a monetary threshold, 

at a higher cost, if they so choose. I recommend adoption of a zero dollar 

threshold option. In effect, the zero dollar threshold will allow individuals 

to opt into a pure fault liability system, a choice which will be reflected in 

their higher premiums. The purpose of the zero dollar option is to remove the 

incentive to inflate medical bills--thereby placing an unnecessary burden on 

PIP coverage--in order to reach some specified monetary threshold. I believe 

the citizens of New Jersey recognize that when their medical bills are being 

promptly paid, without regard to fault, they lose next to nothing in relinquishing 

the ability to sue for pain and suffering for non-serious injuries only and, 

consequently, the vast majority will maintain the base verbal threshold. 

The verbal threshold contained in this recommendation is patterned after 

that in force in New York State. (See New York Insurance Law §§5102, 5104). 

This verbal threshold specifically sets forth those injuries which will be 

considered- "serious." Lawsuits for non-economic injuries, such as pain and 

suffering, will be allowed for these enumerated "serious injuries" only. It is 

my intention that the term "serious injury." as defined in this recommendation. 

shall be construed in a manner that is consistent with the New York Court of 

Appeals' decision in Licari v. Elliot, 57 N.Y. 2d 230 (1982). Whether a 

plaintiff has sustained a "serious injury" must be decided by the court, and 

not the jury. Otherwise, the bill's ~ssential purpose of closing the courthouse 

door to all lawsuits except those involving bona fide serious injuries will be 

diluted and the bill's effectiveness will be greatly diminished. In addition, 

strict construction of the verbal threshold is essential; any judicial relaxa­
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tion of this plain language will impede the intent of maintaining the subs tan­

tial benefits of no-fault at an affordable price. 

If the basic liability coverage in New Jersey Is the verbal threshold. we 

also must maintain the other side of the no fault equation. the. .. Is. prompt 

payment of medical bills without regard to fault. The present bill would put a 

$10,000 cap on PIP benefits and establish a catastrophic fund to pay medical 

bills in excess of $75.000 through a $25 registration fee to be paid to the 

Division of Motor Vehicles. The medical bills incurred in the $10,000 to 

$75.000 range would be borne by the insured. or by his health insurance carrier, 

if he has such insurance and if it provides adequate coverage. As a matter of 

public policy J it is important to maintain prompt and unlimited payment of 

medical costs; this is "no fault I s" greatest attribute and the reason why it 

was initially adopted. The change from this system to the one reflected in the 

present bill would create inconvenience and confusion and would expose a 

significant portion of the population, who have no health insurance. to liabil ­

ity which could be financially devastating. All this would be done at little 

or no advantage to the insured. 

I do agree. however, that medical benefits should be subject to reasonable 

cost containment. Accordingly J I support the deductibles J co-payments and 

medical fee schedule set forth in Senate Bill No. 2637 (3rd Reprint) J except 

that the co-payment shall apply only to the first $5,000 of coverage. Super­

imposing these traditional health system cost-containment mechanisms on PIP 

coverage will reduce fr,ud and over-utilization while maintaining the essential 

ingredient of providing adequate and complete health coverage without regard to 

fault. I am pleased that the parties have agreed to retain this important 

ingredient of the "no-fault" system. 

Similarly, I am pleased that agreement could be reached with regard to JUA 

reform. Presently J the bill provides for depopulation of the JUA over a 

four-year period. At the end of that period. the JUA is to be self-sustaining, 

that is, the bad drivers remaining will pay rates warranted by their driving 

records and will not be further subsidized by the good drivers in the voluntary 
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market. The bill also gives the industry rate flexibility as an incentive to 

depopulate the JUA and as a mechanism to promote competition in the industry. 

The bill is tied to a tough Excess Profits Law (Senate Bill No. 124) which is 

patterned on my conditional veto of Senate Bill No. 3090 in the 202nd term; 

this law will ensure that the industry does not abuse this rate-making flexib­

ility and that any rate increase is justified. 

In addition to flex rating, the bill allows insurance companies to termin­

ate two percent of those drivers who they presently insure. whether those 

drivers are insured pursuant to the mandatory depopulation quotas of this bill 

or previously were insured by the company. Furthermore. the bill provides that 

for every two new policies written in the voluntary aarket l the insurer shall 

be permitted to refuse to renew one additional policy over and above the two 

percent limitation. In the spirit of compromise I have agreed to this "two-for-one" 

credit. However, the "two-for-one" credit, as presented in the bill, is 

ambiguous and could be read in a manner which would defeat the goal of depopulating 

the JUA. Consequently, I have made changes which I believe incorporate the 

intent of the sponsors and which make it clear that the "two-for-one" credit 

applies only after the designated quotas have been both achieved and maintained. 

With flex rating, the ability to drop two percent of their present business, 

and the II two-for-one" ~redit, the mandatory depopulation provisions of the bill 

do not unduly burden insuranc~ companies. The other incentives in the present 

bill simply give too much to the industry and would aggravate the basic inequi­

ties this bill seeks to resolve. For these reasons, I recommend deleting the 

"special credits" for policies which are subject to class and territorial caps 

and the designation of a three-tiered rating system (preferred, standard and 

non-standard) in the voluntary market. 

Finally, the provisions in the present bill which require that a $175 

residual market equalization charge (RMEC) shall be charged to all insureds 

should be deleted. Imposition of any RMEC is more appropriately left to the 

JUA Board of Directors and the Commissioner of Insurance, who has the staff, 
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data and expertise to calculate the needs. if any. of the JUA. It is my hope 

that this bill will make all future RMECs unnecessary. 

Various other technical amendments were made to facilitate the agreement 

outlined above. 

Therefore, I herewith return Senate Bill No. 2637 (3rd Reprint) and 

recommend that it be amended as per the annexed attachment. Due to the interest 

in this matter, I have taken the unusual step of reprinting the amended sections 

of the bill with my changes incorporated therein. 

Respectfully, 

/s/ Thomas H. Kean 

GOVERNOR 

[seal] 

Attest: 

lsi Michael R. Cole 

Chief Counsel 
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SLNATE,N0.2637(3R)
(Sponsored by Senator Lesniak)

OMIT SECTION 1 l\ ITS F\TIRET>'
RF.Pl.ACF. SF.r.TION' 2 TO READ:

^(2.1 I.-* Section 18 of P.L. 1985. c. 520 |C. 17:28-1.4) is 
amended to read as follows:

18. Any insurer authorized to transact or transacting 
automobile or motor vehicle insurance business in this State, or 
controlling or controlled by. or under common control by. or with, 
an insurer authorized to transact or transacting insurance 
business in this State, which sells a policy providing automobile or 
motor vehicle liability insurance coverage, or any similar 
coverage, in any other state or in any province of Canada, shall 
include in each policy coverage to satisfy at least the liability 
insurance requirements of section 1 of P.L. 1972. c. 197 (C. 
39:68-11 or section 3 of P.L. 1972. c. 70 (C. 39:6A-3). the 
uninsured motorist insurance requirements of subsection a. of 
section 2 of P.L. 1968. c. 385 (C. 17:28-1.1). and personal injury 
protection benefits coverage pursua''! to section 4 of P.L. 1972. 
c. 70 (C. 39:6A-4) -*[300 subsection b. of section 2 of P.L. 1977. c. 
310 1C. 39:6-73.1)i'» or of section 19 of P.L. 1983. c. 362 (C. 
17:28-1.3). whenever the automobile or motor vehicle insured 
under the policy is used or operated in this Slate.

Any liability insurance policy subject to this section shall be 
construed as providing the coverage required herein, and any 
named insured, and any immediate family member as defined in 
section 14.1 of P.L. 1983. c. 362 (C. 39:6A-8.1). under that 
policy, shall be subject to the tort option specified in subsection 
^(b.| a.^ of section 8 of P.L. 1972. c. 70 (C. 39:6A-8).

CXPLANA1I0N>-M«tter cnclostd ’f* bo'd*f«c*d brachbts Cthu*l Ihe 
ibovt biH not enacted and m •‘•te'ced to be ooiitted >n the law.

Matter underlined thui is new matter.

^Governor's Conditional Veto Proposed Amondmonts.
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Each insurer authorized to traisdct or transacting automobile 
or motor vehicle insurance business in this State and subject to 
the provisions of this section shall, within 30 days of the 
effective date of (this amendatory and supplementary acti P.L. 
1965. c. 520. file and maintain with the Department of Insurance 
written certification of compliance with the provisions of this 
section.

Automobile ' means an automobile as defined in section 2 of 
P.L. 1972. c. 70 (C. 39:6A-2).
(cf: P.L. 1985. c. 520. s. 18)
OMIT SECTIONS 3 THROl.T.H .5 IN THF.IR ENTIRETY 
RF.Pl.ACE SECTION fi TO READr

^[6.1 2.-* Section 3 of P.L. 1952. c. 174 (C. 39:6-63) is 
amended to read as follows:

3. For the purpose of creating and maintaining the fund:
(a) (Deleted by amendment. P.L. 1968. c. 323. s. 3.)
(b) (Deleted by amendment. P.L. 1968. c. 323. s. 3.)
(c) (Deleted by amendment. P.L. 1968. c. 323. s. 3.)
(d) On December 30 in each year, the commissioner shall

calculate the probable amount which will be needed to carry out 
the provisions of this act during the ensuing registration license 
year. In such calculation, he shall take into consideration the 
amount presently reserved for pending claims, anticipated 
payments from the fund during said year, anticipated payments 
from the fund for medical expenses to be made pursuant to 
•♦(subsection a. ofl^ section 2 of (this act] P.L. 1977. c. 310 (C. 
39:6-73.1). during the two years after said year, anticipated 
amounts to be reserved for claims pending during said year, 
amounts transferred to the Division of Motor Vehicles pursuant 
to section 28 of P.L. 1952. c. 174 (C. 39:6-88) (. as amended by 
this 1983 amendatory act.) and the desirability of maintaining a 
surplus over and above such anticipated payments and present and 
anticipated reserves, such surplus not to exceed the amount 
actually paid from the fund during the 12 full calendar months 
immediately preceding the date of calculation. Such probable 
amount which will be needed to carry out the provisions of this 
act shall be assessed against insurers for such year's 
contributions to the fund. Such probable amount needed shall be 
apportioned among such iasurers in the proportion that the net 
direct written premiums of each bear to the aggregate net direct
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written premiums of all insurers. ir/:luding i.-g; .New lersey 
Automobile Full Insurance Underwriting .Association, created 
pursuant to P.L. t983. c. 65 (C. 17:30E-1 et seq.l. during the 
preceding calendar year as shown by the records of the 
commissioner. Each insurer shall pay the sum so assessed to the 
treasurer on or before March 31. next following.

(e) Whenever any of the provisions of this act concerning the 
method and sources of assessments on insurers, including the New 
lersev .Automobile Full Insurance Underwriting Association, 
created pursuant to P.L. 1983. c. 65 (C. 17:30E-1 et seq.l. the 
maximum amounts payable from the fund, eligibility or 
qualifications of claimants, or amounts to be deducted from 
payments made from the fund are amended by law. between 
January 1 and April 30 in any year, the commissioner may. if he 
deems it necessary, rescind any assessment on insurers, including 
the New lersev Automobile Full Insurance Underwriting 
Association, created pursuant to P.L. 1983. c. 65 1C. 17:30E-1 et 
seq.l. made on December 30 of the preceding year. He shall then, 
within 15 days of the adoption of such amendment, recalculate 
the probable amount which will be needed to carry out the 
provisions of this act during the ensuing registry Mon license year, 
in accordance with the provisions of subsection (d) of this 
section. If. in his judgment, the estimated balance of the fund at 
the beginning of the next registration license year will be 
insufficient to mer‘ ~uch needs, he shall determine the 
contributions of insurers, if any. in accordance with the 
provisions of subsection (d) of this section. In the event of a 
rescission and reassessment subsequent to March 1 in any year, 
insurers shall pay the sum so assessed, if any. to the treasurer 
within 90 days of the date of such assessment.

•*Iin On September 1. 1989 and each year thereafter, the 
commissioner shall calculate the probable amount which will be 
needed to carry out the provisions of subsection b. of section 2 of 
P.L. 1977. c. 310 1C. 39:6-73.1). during the ensuing calendar year; 
establish the fee to be charged for each private passenger 
automobile to be registered during the ensuing year; and 
immediately notify the Director of the Division of Motor 
Vehicles of the amount of the fee. The fee shall be equitably
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apportioned among all registrants of pnvate passenger 
automobiles during each calendar year. The calculation shall 
lake into consideration the amount reserved for pending claims, 
anticipated payments from th'e fund for medical expenses to be 
made during the succeeding two year period, anticipated amounts 
to be reserved for claims pending during said year, and the 
desirability of maintaining a surplus, over and above the 
anticipated paMnents and present and anticipated reserves. No 
surplus shall exceed the amount actually paid from the fund for 
the purpose of carrying out the provisions of subsection b. of 
section 2 of P.L. 1977, c. 310 (C. 39:6-73.11. during the 12 full 
calendar months immediately preceding the date of calculation, 
except that for the registration license year beginning lanuarv 1. 
199(1, the surplus shall not exceed the amount actually paid from 
the fund for the purpose of carrying out the provisions of 
subsection a. of section 2 of P.L. 1977. c. i'.O 1C. 39:6-73.1). 
during the 12 full calendar months immediately preceding the 
date of calculation.

|g| The commissioner shall review the reserves maintained 
pursuant to subsections lei and (f) of this section for actuarial 
soundness and report his findings, including any recommended 
modifications, to the Legislature no later than lanuarv 1. 1991.1'* 
(cf: P.L. 1985. c. 148. s. 4)
OMIT .SECTION 7 IN ITS ENTIRETY 
RFPl.ACF. SECTION 8 TO READ:

^[8.1 S.'* Section 4 of P.L. 1572. c. 70 (C. 39:6A-4) is amended 
to read as follows: '

4. Personal injury' protection coverage, regardless of fault.
Every automobile liability insurance policy insuring an 

automobile as defined in this act against loss resulting from 
liability imposed by law for bodily injury, death and property 
damage sustained by any person arising out of ownership, 
operation, maintenance or use of an automobile shall provide 
personal injury protection coverage, as defined hereinbelow. 
under provisions approved by the Commissioner of Insurance, for 
the payment of benefits without regard to negligence, liability or 
fault of any kind, to the named insured and members of his family 
residing in his household who sustained bodily injury as a result of
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an accident <vnue occupying, entering into, alighting fron or 
using an automotiile. or as a pedestrian, [being struck! caused by 
an automobile or by an object propelled by or from an 
automobile, to other persons sustaining bodily injury while 
occupying, entering into, alighting from or using the automobile 
of the named insured, with the permission of the named insured, 
and to pedestrians, sustaining bodily injury caused by the named 
ir red s automobile or struck by an object propelled by or from 
sucn automobile.

"Personal injury protection coverage" means and includes:
a. Medical expense benefits. Payment of all reasonable 

medical expenses ^[up to S 10.000.00 and in excess of S73.000.00H 
incurred as a result of personal injury sustained in an automobile 
accident •*Ioccurrin)! prior to lanuarv 1. 1990: and payment of all 
reasonable medical expenses up to SIO.000.00 incurred as a result 
of personal iniurv sustained in an automobile accident occurring 
on or after lanuarv l. 1990H. In the event of death, payments 
shall be made to the estate of the decedent. In the event 
benefits paid by an insurer pursuant to this subsection are in 
excess of $73,000.00 on account of personal injury to any one 
person in any one accident ^loccuring prior to lanuarv 1. 1990]'*. 
such excess shall be paid by the insurer in consultation with the 
Unsatisfied Claim and Judgment Fund Board and shall be 
reimbursable to the insurer from the Unsatisfied Claim and 
Judgment Fund pursuant to "*lsubsection a. of!'* section 2 of P.L. 
1977. c. 310 (C. 39:6-73.1). '

"*[b. [Income continuation benefits. The payment of the loss of 
income of an income producer as a result of bodily injury 
disability, subject to a maximum weekly payment of $100.00. 
Such sum shall be pay, ile during the life of the injured person 
and shall be subject to an amount or limit of $3,200.00. on 
account of injury to any one person in any one accident, except 
that in no case shall income continuation benefits exceed the net 
income normally earned during the period in which the benefits 
are payable.) (Deleted by amendment. P.L. . c. .Know 
pending in the Legislature as this bill)

_ c. [Essential services benefits. Payment of essential services 
benefits to an injured person shall be made in rei;nbursement of 
necessary and reasonable expenses incurred for such substitute
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essential sen.Les ordinarily performed by the injured person for 
himself, his tamily and members of the family residing in the 
household, subject to an amount or limit of S12.00 per day. Such 
benefits shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $4.380.00. on account of 
injury to any one person m any one accident.] (Deleted by 
amendment. P.L. . c. .Know pending in the Legislature as 
this bill!

d. [Death benefits. In the event of the death of an income 
producer as a result of injuries sustained in an accident entitling 
such person to benefits under section 4 of this act. the ma.ximum 
amount of benefits which could have been paid to the income 
producer, but for his death, under section 4 b. shall be paid to the 
surviving spouse, or in the event there is no surviving spouse, then 
to the surviving children, and in the event there are no surviving 
spouse or surviving children, then to the estate of the income 
producer.

In the event of the death of one performing essential services 
as a result of injuries sustained in an accident entitling such 
person to benefits tinder section 4 c. of this act. the ma.ximum 
amount of benefits which could have been paid such person, under 
section 4 c.. shall be paid to the person incurring the expense of 
providing such essential services.] (Deleted by amendment.
' L. . c. .Know pending in (he Legislature as this bill!

e. [Funeral expenses benefits. All reasonable funeral, burial 
and cremation expenses. suhi«r» to a maximum benefit of 
Sl.000.00. on account of the death to any one person in any one 
accident shall be payable to decedent s estate.] (Deleted bv 
amendment. P.L. . c. .Know pending in the Legislature as 
this billl

Benefits payable under this section shall:
(1) [Be subject to any deductibles or exclusions elected by the 

policyholder pursuant to section 13 of P.L. 1983. c. 362 (C. 
39;6A-4.3);) [Deleted by amendment. P.L. . c. .Know pending 
in the Legislature as this billll

b. Income continuation benefits. The payment of the loss of 
income of an itKome producer as a result of bodily injury 
disability, subject to a maximum weekly payment of 9100.00. 
Such sum shall be payable during the life of the injured person
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and shall be subject to an amount or limit of Sj.-oo.JO. on 
account of injury to any one person in any one accioent. except 
that in no case shall income continuation benefits exceed the net 
income normally earned during the period in which the benefits 
are payable.

c. Essential services benefits. Payment of essential services 
benefits to an iniured person shall be made in reimbursement of 
necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed by the iniured person for 
himself, his family and members of the family residing in the 
household, subject to an amount or limit of S12.00 per day. Such 
benefits shall be payable during the life of the iniured person and 
shall be subject to an amount or limit of S4.380.00. on account of 
injury to any one person in any one accident.

d. Death benefits. In the event of the death of an income 
producer as a result of injuries sustained in an acc.dent entitling 
such person to benefits under this section, the maximum amotmt 
of benefits which could have been paid to the income producer, 
but for his death, under subsection b. of this section shall be paid 
to the surviving spouse, or in the event there is no surviving 
spouse, then to the surviving children, and in the event there are 
no surviving spouse or surviving children, then to the estate of 
the income producer.

In the event of the death of one performing essential services 
as a result of injuries sustained in an accident e..titling such 
person to benefits under subsection c. of this section, the 
maximum amount of benefits which could have been paid such 
person, under subsection c.. shall be paid to the person incurring 
the expense of providing such essential services.

e. Funeral expenses benefits. .All reasonable funeral, burial 
and cremation expenses, subject to a maximum benefit of 
Si.000.00. on account of the death to any one person in any one 
accident shall be payable to decedent 's estate.

Benefits payable under this section shall:
111 Be subject to any deductibles or exclusions elected bv the 

policyholder pursuant to section 13 of P.L. 1983. c. 362 1C.
39:6A-4.3I:^
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(2) .Not be assignable, except to a provider of service benefits 
under this section, nor subject to levy, execution, attachment or 
other process for satisfaction of debts.

Medical expense benefr lavments '*[up to SIO.OOO.OOH shall be 
subject to a deductible of S23O.0O on account of injury ■*[to_any 
one person)'* in any one accident and a copayment of 30% of 
■•[the] any* benefits payable ^[in excess of the deductible amounll 
between S250.00 and S5.Q00.00.

.No insurer or health provider pro, ling benefits to an insured 
shall have a right of subrogation for the amount of benefits paid 
pursuant to any deductible or copayment under this section.'*
(cf: P.L. 108-1. c. 40. s. 3)

REPLACE SRCTION in TO RFAPI-

MlO.) 4,^ Section 14 of P.L. 1985. c. 520 (C. 39;6A-4.5| is 
amended to read as follows:

14. .Any person who. at the time of an automobile accident 
resulting in injuries to that person, is required but fails‘to 
maintain medical expense benefits coverage mandated by section
4 of P.L. 1972. c. 70 (C. 39:6A-4) ^[orH [section 1 of P.L.............

^............ ............. ) (now pending before the Legislature as
.Assembly Bill No. 2883 of 1984)1 ^[subsection b. of section 10 of 
P.L. 1977. c. 310 fC. 39:6-73.11.H shall;

a. For the purpose of filing an action for recovery of

noneconomic loss, as defined in section 2 of P.L. 1972. c. 70 |C. 
39:6A-2). be subject to the tort specified in subsection
■*[b.I a.-* of section 8 of P.L. 1972. c. 70 (C. 39:6A-8|[;).

b. [In the event of a recovery for noneconomic loss pursuant to 
an arbitration award, judicial judgment or voluntary settlement, 
be subject to the setoff option as set forth in subsection c. of 
section 13 of P.L. 1983. c. 362 (C. 39:6A-4.3). except that the 
amount of the setoff shall be payable to the New [ersey 
Automobile Insurance Risk Exchange established pursuant to 
section 15 of P L. 1983. c. 362 (C. 39;6A-21).l (Deleted bv 
amendment. P.L. . c. .Know pending in the Legislature as 
this bill)

(cf: P.L.1985. C.520. s.l4)
OMIT SErTin.-.'.S 11 AND 17 IN THEIR FNTIBiq-Y 
REPl.Arf. .SF.rTinsi n to reaq-

■•(13.1 5,^ Section 7 of P.L. 1972. e. 198 (C. 39:6-86.1) is 
ame.ided to read as follows:

7. IVhen any person qualified (o receive payments under the 
provisions of the Unsatisfied Claim and ludgment Fund Law '



Conditional Veto to SENATE. .Vo. 2637 (3R) 
Page 9

suffers bodily injury or death (tnrough oeing struck.) as a 
pedestrian, as defined in section 2 of P.L. I:f72. c. 70 (C. 
39:6A-2). caused by a motor vehicle, including an automobile as 
defined in section*2 ,of P.L. 1972. c. 70 (C. 39:6A-2(. and a 
motorcycle, or by an object propelled therefrom, or arising out of 
an accident while occupying, entering into, alighting from, or 
using an automobile, registered or principally garaged in this 
State for which personal injury protection benefits under the 
"New Jersey Automobile Reparation Reform Act. ' P.L. 1972. c. 
70 (C. 39;6A-1 et seq.). or section 19 of (this 1983 amendatory 
and supplementary act! P.L. 1983. c. 362 (C. 17:28-1.31.>would be 
payable to such person if personal injury protection coverage 
were in force and the damages re.sulting from such accident or 
death are not satisfied due to the personal injury protection 
coverage not being in effect with respect to such accident, then 
in such event the Unsatisfied Claim and Judgment Fund shall 
provide, under the following conditions, the following benefits:

a. Medical expense benefits. Payment of all reasonable 
medical expenses "^Jup to SIO.000.00 and in excess of S75.000.00l'* 
incurred as a result of personal injury sustained in a motor 
vehicle accident. In the event of death, payment shall be made 
to the estate of the decedent.

Medical expense benefit payments '*[up to $10.000.001-* shall be 
subject to a deductible of S250.00 on account of injury ^[to any 
one person)'* in any one accident and a copayment of 20% of 
•*lthe) any* benefits payable •*(in excess of the deductiole amount) 
between 8230.00 and Sa.OOO.OO^.

■•(b. (Income continuation benefits. The payment of the loss of 
income of an income producer as. a result of bodily injury 
disability, subiect to a maximum tveekly payment of SIOO.OO. 
Such sums shall be payable during the life of the injured person 
and shall be subject to an amount or limit of S3.200.00. on 
account of injury to any one person in any one accident, except 
that in no case shall income continuation benefits exceed the net 
income normally earned during the period in which the benefits 
are payable.) (Deleted by amendment. P.L. . c. .Know 
pending in the Legislature as this billl
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c. [Essential services benefits. Payment of essemiat services 
benefits to an injured person shall be made in rei-moursement of

'necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed by the injured person for 
himself, his family and members of the family residing in the 
household, subject to an amount or limit of S12.00 per day. Such 
benefits shall be payable during the life of the iniured person and 
shall be subject to an amount or limit of $4,380.00. on account of 
injury to any one person in any one accident.) (Deleted by 
amendment. P.L. . c. .Know pending in the Legislature as 
this billl

d. [Death benefits. In the event of the death of an income 
producer as a result of injuries sustained in an accident entitling 
such person to benefits under section 7 of this act. the maximum 
amount of benefits which could have been paid to the income 
producer, but for his death, under section 7 b. shall be paid to the 
surviving spouse, or in the event there is no surviving spouse, then 
to the surviving children, and in the event there are no surviving 
spouse or surviving children, then to the estate of the income 
producer.

In the event of the death of one performing essential services 
as a result of injuries sustained in an accident entitling such 
person to benefits under section 7 c. of this act. the maximum 
amount of benefits which could have been paid such person, under 
section 7 c.. shall be paid to the person incurring the expense of 
providing such essential services.) (Deleted by amendment. 
P.L. . c. .Know pending in the Legif^'-'-ro as this billl

e. [Funeral expenses benefits. All reasonable funiral. burial 
and cremation expenses, subject to a maximum benefit of 
SI.000.00. on account of the death to any one person in any one 
accident shall be payable to decedent's estate.) (Deleted bv 
amendment. P.L. . c. .Know pending In the Legislature as 
this billl)

b. Income continuation benefits. The payment of the loss of 
income of an income producer as a result of bodily injury 
disability, subject to a maximum weekly payment of $100.00. 
Such sums shall be payable during the life of the iniured person 
and shall be subject to an amount or limit of $5.200.00. on 
account of injury to any one person in any one accident, except
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iwjr .n no case shall income continuation benefits exceed the net 
income normally earned during the period in which the benefits 
are payable.

c. Essential services benefits. Payment of essential services 
benefits to an injured person shall be made in reimbursement of 
necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed bv the injured person for 
himself, his family and members of the family residing in the 
household, subiect to an amount or limit of 512.00 per day. Such 
benefits shall be payable during the life of the injured person and 
shall be subiect to an amount or limit of $4.380.00. on account of 
injury to any one person in any one accident.

d. Death benefits. In the event of the death of an income 
producer as a result of injuries sustained in an accident entitling 
such person to benefits under this section, the maximum amount 
of benefits which could have been paid to the income producer, 
but for his death, under subsection b. of this section shall be paid 
to the surviving spouse, or in the event there is no surviving 
spouse, then to the surviving children, and in the event there are 
no surviving spouse or surviving children, then to the estate of 
the income producer.

In the event of the death of one perfonning essential services 
as a result of injuries sustained in an accident entitling such 
person to benefits under subsection c. of this section, the 
maximum amount of benefits which could have been paid such 
person, under subsection c.. shall be paid to the petaon incurring 
the expense.of providing such essential services.

e. Funeral expenses benefits. .All reasonable funeral, burial 
and cremation expenses, subject to a maximum benefit of 
Sl.000.00. on account of the death to any one person in any one 
accident shall be payable to decedent s estate.'*

Provided, however, that no benefits shall be paid under this 
section unless the person applying for benefits has demonstrated 
that he is not disqualified by reason of the provisions of 
subsection (a), (c). (d) or (I) of section 10 of P.L. 1952. c. 174 (C. 
39:6-70). or any other provision of law.
(cf: P.L. 1983. c. 362. s. 3)
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aEPt.ACE .fiTiN 14 TD RFAPI-

^14.1 6.’ section 8 of P.L. 1972. c. 70 (C. 39:6A-8) is 
amended to read as follows;

8. Tort exemption: limitation on the right to noneconomic loss.
One of the following two tort options shall be elected, in 

accordance with section 14.1 of P.L. 1983. c. 362 (C. 39:6A-8.1|. 
by any named insured required to maintain personal injury 
protection coverage pursuant to section 4 of P.L. 1972. c. 70 (C. 
39:6A-4):

a. Every owner, registrant, operator or occupant of an 
automobile to which section 4. personal injury protection 
coverage, regardless of fault, applies, and every person or 
organization legally re.sponsible for his acts or omissions, is 
hereby exempted from tort liability for noneconomic loss to a 
person who is subject to this subsection and who is either a person 
who is required to maintain the coverage mandated by this act. or 
is a person who has a right to receive benefits under section 4 of 
(this actj P.L. 1972. c. 70 1C. 39:6A-4l. as a result of bodily 
injury, arising out of the ownership, operation, maintenance or 
use of such automobile in this State. '*{if the bodily injury is 
confined solely to the soft tissue of the body and the medical 
expenses incurred or to be incurred by such iniured person or the 
equivalent value thereof for the reasonable and necessary 
treatment of such bodily injury is less than (S200.00.1 S750.00. 
which amount shall be adiusted aruiuallv on lanu»rv 1 of each 
year following the effective date oi mis 1988 amendatory and 
supplementary act by the Commissioner of Insurance to reflect 
increases or decreases in the national consumer price index for 
the professional services component of medical care services, all 
urban consumers. U.S. city average, and which amount shall be 
exclusive of hospital expenses. X-rays and other diagnostic 
medical expenses. The adiusted rate shall apply to any claim for 
noneconomic loss arising from any automobile accident occurring 
on or after the adjustment date. There shall be no exemption 
from tort liability if the injured party has sustained death, 
permanent disability, peimanent significant disfigurement, 
permanent los« of any bodily function or loss of a body member in 
whole or in part, regardless of the right of any person to receive 
benefits under section 4 of [this acti P.L. 1972. c. 70 fC.
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«t. 3odil> miur> confined solely to the soft tissue, for the 
purpose of this section, means injury in the form of sprains. 
straiiB. contusions. lacerations, bruises, hematomas, cuts, 
abrasions, scrapes, scratches and tears confined to the muscles, 
tendons, ligaments, cartilages, nerves, fibers, veins, arteries and 
skin of the human body! unless that person has sustained a 
personal injury which results in death: dismemberment:
significant disfigurementi a fracture: loss of a fetus; permanent 
loss of use of a body organ, member, function or system: 
permanent consequential limitation of use of a body organ or 
member: significant limitation of use of a body function or 
system: or a medically uetermined injury or impairment of a 
non-permanent nature which preyents the injured person from 
performing substantially all of the material acts which constitute 
that person s usual and customary daily activities for not less 
than 90 days during the 180 days immediately ‘ollowing the 
occurrence of the injury or impairment-*: or

b. As an altematiye to* the basic tort option specified in 
subsection a. of this section, every owner, registrant, operator, or 
occupant of an automobile to which section 4 of P.L. 1972. c. 70 
(C. 39:6A-4) applies, and every person or organization legally 
responsible for his acts or omissions, ■'[is hereby exempted from 
tort liability! shall be liable'* for nonecononic loss to a person who 
is subject to this subsection and who is either a person who is 
required to maintain the coverage mandated by P.L. 1972. c. 70 
(C. 39:6A-1 et seq.) or is a person who hjis a right to receive 
benefits under section 4 of that act (C. 39:6A-4). as a result of 
bodily injury, arising out of the ownership, operation, 
maintenance or use of such automobile in this State '*(.1'' [if the 
medical expenses incurred or to be incurred by that injured 
person, or the equivalent value thereof, for the reasonable and 
necessary treatment of the bodily injury, is less than $1,300.00. 
which amount shall be adjusted annually on (anuary 1 of each 
year following the operative dale of this act by the Commissioner 
of Insurance to reflect increases or decreases in the national 
Consumer Price Index for the professional services component of 
medical care services, all urban consumers. U.S. city average, 
and which amount shall be exclusive of hospital expenses. X-rays
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and other diagnostic meoica. e\|j«nses. The adjusted rate shall 
apply to any claim for noneconomic loss arising from any 
automobile accident occurring on or after the adjustment date. 
There shall be no exemption from tort liability if the injured 
party has sustained death, nermanent disability, permanent 
significant disfigurement, permanent loss of any bodily function 
or loss of a body member in whole or in part, regardless of the 
right of any person to receive benefits under section 4 of P.L. 
1972. c. 70 (C. 39:6A-4)1 -*[unless that person has sustained 
personal injury which results in death, serious impairment oi oodv 
function or permanent serious disfigurementH.

i

The tort option provisions of subsection a. of this section shall 
also apply to the right to recover for noneconomic loss of any 
person eligible for benefits pursuant to section 4 of P.L. 1972. c. 
70 (C. 39:6A-4) but who is not required to maintain personal 
injury protection coverage and is not an imm>‘diate family 
member, as defined in section 14.1 of P.L. 1983. c. 362 (C. 
39;6A-8.1). under an automobile insurance policy.

The tort option provisions of subsection '•[b.l §.■• of this section 
shall also apply to any person subject to section 14 of P.L. 1985. 
c. 520 (C. 39:6A-4.o|.

iThe tort option provisions of subsection b. of this section shall 
remain inoperative until July 1. 1984. and shall apply to accidents 
occurring on or after that date.

If any provision of subsection b. of this section shall oe deemed 
to be unconstitutional, the provisions of the entire subsection 
shall be deemed null and void, and without further effect, but the 
decision of the court shall not affect the validity of any other 
provision of this act.]

•*The tort option provisions of subsections a. and b. of this 
section as provided in this 1988 amendatory and supplementary- 
act shall apply to automobile insurance policies issued or renewed 
on or after lanuarv 1. 1989 and as otherwise provided bv law.-*
(cf: P.L. 1985. c. 520. s. 15)
RF.Pl.ArR fiPHTinN 1.5 TO REAH;

^(15.1 T.-* Section 14.1 of P.L. 1983. c. 382 (C. 39;6A-8.1) is 
amended to read a:, follows:

14.1. Election of tort option, a. Election of a tort option 
pursuant to section 8 of P.L. 1972. c. 70 (C. 39:6A-8) shall be in
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writing ano >.kned by the named insured on (a form approved by 
the Commissioner of Insurance! the coverage selection form 
reouired br section 17 of P L. 1983. c. 362 IC. 39:6A-23I. The 
form shall state the percentage difference in the premium rates 
or the dollar savings between the two tort options. The tort 
option elected shall apply to the named insured and any 
immediate family member residing in the named insured's 
household. "Immediate family member ' means the spouse of the 
named insured and any child of the named insured or spouse 
residing in the named insured's household, who is not a named 
insured under another automobile insurance policy.

b. If the named insured fails to elect, in writing, [any! '*[eitherl 
any* of the tort options offered pursuant to section 8 of P.L. 
1972. c. 70 (C. 39:6A-8|. [the named insured shall be deemed to 
elect the tort option of subsection a. of that section 8] '•[the 
insurer shall not issue or renew the automobile policy. No (new! 
automobile policy (issued on or after |uly 1. '.')84. in the State! 
shall be issued or renewed on or after lanuarv 1. 1989 in this 
State by an insurer unless the named insured has elected one of 
the tort options provided in section 8! the named insured shall be 
deemed to elect the tort option of subsection a. of that section
a-*.

c. The tort option elected by a named insured '•for an 
automobile policy issued or renewed"* on or after lanuarv 1. 1989 
shall continue in force as to subsequent renewal or replacement 
policies until the insurer or its authorized representative receives 
a properly executed form electing the other tort option.

d. The tort option elected by the named insured shall apply to 
all automobiles owned by the named insured and to any 
immediate family member who is not a named insured under 
another automobile insurance policy, except that in the case 
where more than one policy is applicable to the named insured or 
immediate family member, and the policies have different tort 
options, the tort option elected by the injured named insured shall 
apply or. in the case of an immediate family member who is not a 
ramed insured and is injured in an accident involving an 
automobile to which a policy issued to a named insured in the 
household of the injured immediate family member applies, the 
tort option elected by that named insured shall apply.
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e. -ifrt oruwriv completed and executed coverage seieciion 
form indicating selection of a tort threshold as reouired bv 
subsection a. of this section shall be prima facie evidence of the 
named insured’s knowing selection of the tort threshold option 
indicated on the formi Notwiihstanding any other provision of 
law to the contrary, no person, including, but not limited to. an 
insurer, an insurance producer as defined in section 2 of P.L. 
1987. c. 293 1C. 17:22.A-2I. a servicing carrier or non-insurer 
servicing carrier acting in that capacity pursuant to P.L. 1983. c. 
65 (C. 17:30E-1 et seq.l. and the New lersev Automobile Full 
Insurance Underwriting Association created pursuant to P.L. 
1983. c. 65 1C. 17:30E-1 et seq.l. shall be liable in an action for 
damages on account of the election of a tort option bv a named 
insured or on account of the tort option imposed pursuant to 
subsection b. of this section or other\vise imposed bv law. 
Nothing in this subsection shall be deemed to gram immunity to 
any person causing damage as the result of his willful, wanton or 
grossly negligent act of commission or omission'*.

In the case of automobile insurance policies in force on duly] 
lanuary 1. ]l984l 1989. notice of the tort options available 
pursuant to the aforesaid sectioh 8 shall be given in accordance 
with section 17 of (this 1983 amendatory and supplementary act] 
P.L. 1983. c. 362 (C. 39:6A-231.
(Cf: P.L. 1983. C. 362. S. 14.1)
RF.Pl.ACE SECTION 16 TD BEAD:

->116.1 a.'* (New sectioni ■•a.'* Within 180 days of the effective 
date of this -*(1988 amendatory and supplementary act] section'*. 
the commissioner shall promulgate regulations providing the 
following with regard to private passenger automobile insurance: 

4[a,l (il'f Rate filing data and information specifications in a 
standard format:

•*[b. (1)1(21 (a)-* A standard ratemal ng methodology, and 
•*[(2)1 ly'* Uniform standards on ratemaking methodologies, 

data compilation, data evaluation and data submission:
■*[c.l Ql"* Standards of efficiency and other standards of 

measure based uuon industrywide aggregate averages and other 
relevant data and factors to be utilized in the review and 
evaluation of the loss, expense and financial data contained in a 
rate fiLng: and
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^(d.l (!]•• The format, data specifications and otner 
reqiurements for any informational filings •*freouired bv the 
commissionerl made pursuant to subsection b. of this section'*.

^b. Notwithstanding any provision of law to the contrary, on 
lulv 1. 1989 and annually thereafter, every insurer writing 
private passenger automobile insurance in this State shall make 
an informational filing on their private passenger automobile 
insurance with the commissioner regardless of whether they file 
for an adjustment in their automobile insurance rates."*
REPLACE SECTION 17 TO READ:

^[17.1 9.-* Section 3 of P.L. 1972. c. 70 (C. 39:6A-3) is amended 
to read as follows:

3. Compulsory automobile insurance coverage: limits. Every 
owner ir registered owner of an automobile registered or 
principally garaged in this State shall maintain automobile 
liability insurance coverage, under provisions .ipproved by the 
Commissioner of Insurance, insuring against loss resulting from 
liability imposed by law for bodily iniury. death and property 
damage sustained by any person arising out of the ownership, 
maintenance, operation or use of an automobile wherein such 
coverage shall be at least in:

a. an amount or limit of S15.000.00. exclusive of interest and 
costs, on account of injury to. or death of. one person, in any one 
accident: and

b. an amount or limit, subject to such limit for any one person 
so injured or killed, of S30.000.00. exclusive of interest and costs, 
on account of injury to or de.ith of. more than one person, in any­
one accident: and

c. an amount or limit of S5.000.00. exclusive of interest and 
costs, for damage to property in any one accident.

No licensed insurance carrier shall refuse to renew the required 
coverage stipulated by this act (without! except in accordance 
with the arovisions of section -*(351 TO-* of P.L. . c. (C.
IInow pending in the Legislature as this billl or with the consent 
of the Commissioner of Insurance.^
(cf: P.L. 1972. c. 203. $. 2(
OMIT SECTION 18 IN ITS ENTIRETY 
INSERT NEW SEClTHlN 111 TO READ;

vio. INew sectiuni The Commissioner of Insurance _shall. 
within lao da:s after the effective date of this 1988 amendatory
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anu supplementary act, promulgate medical fee scneouies on a 
regional basis for the reimbursement of health care providefs 
providing services or equipment for medical expense benefits for 
which payment is required to be made under the personal injury 
protection coverage provided for in section 4 of P.L. 1972. c. 70 
(C. 39:6.A-4I. These fee schedules shall be promulgated on the 
basis of the type of iniury sustained or service provided, and shall 
be reviewed biannuallv by the commissioner.'*
REPLACE .SFCTIflN IB TO RF..AD:

^(23.1 ■'[19,^1 n.-* Section 2 of P.L. 1968. c. 385 (C. 17:28-1.1) 
is amended to read as follows:

2. a. (Nol ^[Evervl No^ motor vehicle liability policy or 
renewal of such policy of insurance, including a liability ''''Ley 
for an automobile as defined in section (2 of P.L. 1972. c. 
39:6A-2)J 3[i of p.L. c. 1C. I (now pending in the
Legislature as this billll 2 of P.L. 1972. c. 70 |C. 39:6A-2)3. 
insuring against loss resulting from liability imposed by law for 
bodily injury or death, sustained by any person arising out of the 
ownership, maintenance or use of a motor vehicle, (shall bel 
3[which is) shall be^ issued in this State with respect to any 
motor vehicle registered or principally garaged in this State 
[unless it includes] ^[shall include] unless it includes^ coverage in 
limits for bodily injury or death as follows:

(1) an amount or limit of ($13,000.00] ^($10.000.00]
$15.000.00^. exclusive of interest and cos*- on account of injury 
to. or death of. one person, in any one accident, and

(2) an amount or limit, subject to such limit for any one person 
so injured or killed, of ($30,000.00] 3(520.000.00] $30.000.0q3. 
exclusive of interest and costs, on account of injury to or death 
of more than one person, in any one accident.

under provisions approved by the Commissioner of Insurance, 
for payment of all or part of the sums which the insured or his 
legal representative shall be legally entitled to recover as 
damages from the operator or owner of an uninsured motor 
vehicle, or hit and run motor vehicle, as defined in section 18 of 
P.L. 1952. c. 174 (C. 39:6-78). because of bodily injury, sickness 
or disease, including death resulting therefrom, sustained by the 
insured, caused by accident and arising out of the ownership.
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niouiienance or use of such uninsured or hit and run motor itnit.e 
any-wnere within the United States or Canada: except that 
un-msured motorist coverage shall provide that in order to recover 
for non-economic loss, as defined in (section 2 of P.L. 197,2. c. 70 
(C. 39:6A-2ll ^[section 2 of P.L. c. IC. 1 (now
pending in the Legislature as this bilDl section 2 of P.L. 1972. c. 
70 (C. 39:6A-2)-^. for accidents to which the benefits of section 
(4l 3(21 4 (C. J9:6A-4|3 of that act apply ((C. 39;6A-4)1. the '•tort 
option elected pursuant to section 8 (C. 39:6A-8I of that act shall 
apply to thaf* iniured person ^(shall have sustained an injuryH lor 
incurred the medical expenses] 3(3pr incurred the medical 
expenses^ described^ (under the tort option elected pursiiant to 
section 8 of that act (C. 39:6A-8|1 3(jn section 18 of P.L. .c. 
1C. 1 (now pending in the Legislature as this billll '*lunder the
tort option elected pursuant to section 8 of that act (C. 
39:6A-al3l->.

All motor vehicle liability policies shall also include coverage 
for the payment of all or part of the sums which persons insured 
thereunder shall be legally entitled to recover as damages from 
owners or operators of uninsured motor vehicles, other than hit 
and run motor vehicles, because of injury to or destruction to the 
personal property of such insured, with a limit in the aggregate 
for all insureds involved in any one accident of S3.000.00. and 
subject, for each insured, to an exclusion of the first (S230.001 
S500.00 of such damages.

b. Uninsured and underinsured ....jtorist coverage shall be 
provided as an option by an insurer to the named insured up to at 
least the following limits: S250.000.00 each person and
S300.000.00 each accident for bodily injury: S 100.000.00 each 
accident for property damage or S500.000.00 single limit, subject 
to an exclusion of the first (S230.00] S500.00 of such damage to 
property for each accident, except that the limits for uninsured 
and underinsured motorist coverage shall not exceed the 
insured's motor vehicle liability policy limits for bodily injury 
and property damage, respectively.

Rates for uninsured and underinsured motorist coverage for the 
same limits'ball, for each filer, be uniform on a Statewide basis 
without regard to classification or territory.
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c. unii&ured and underinsured motorist coverage provided tor 
in this section shall not be increased by stacking the limits of 
coverase of multiple motor vehicles covered under the same 
policy of insurance nor shall these coverages be increased by- 
stacking the limits of coverage of multiple policies available to 
the insured. If the insured had uninsured motonsi coverage 
available under more than one policy, any recovery shall not 
exceed the higher of the applicable limits of the respective 
coverages and the recovery shall be prorated between the 
applicable coverages as the limits of each coverage bear to the 
total of the limits.

d. L'ninsured motorist coverage shall be subject to the policy 
terms, conditions and exclusions approved by the Commissioner 
of Insurance, including, but not limited to. unauthorized 
settlements, nonduplication of coverage, subrogation and 
arbitration.

e. For the purpose of this section. |I| "underinsured motorist 
coverage' means insurance ;.. damages because of bodily iniury 
and property damage resulting from an accident arising out of the 
ownership, maintenance or use of an underinsured motor vehicle. 
Lnderinsured motorist coverage shall not apply to an uninsured 
motor vehicle. A motor vehicle is underinsured when the sum of 
the limits of liability under all bodily injury and property damage 
liability bonds and insurance policies available to e person against 
whom recovery is sought for bodily ■•.,u.y or property damage is. 
at the time of the accident, less than the applicable limits for 
underinsured motorist coverage afforded under the motor vehicle 
insurance policy held by the person seeking that recovery. A 
motor vehicle shall not be considered an underinsured motor 
vehicle under this section unless the limits of all bodily injury 
liability insurance or bonds applicable at the time of the accident 
have been exhausted by payment of settlements or judgments. 
The limits of underinsured motorist coverage available to ” 
injured person shall be reduced by the amount he has recovered 
under all bodily injury liability insurance or bonds:

(2| uninsured motor vehicle" means:
(a) a motor vehicle with respect to the ownership, operation, 

maintenance, or use of which there is no bodily injury liability 
insurance or bond applicable at the time of the accident:
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(b) a motor vehicle with respect to the ownership, operation, 
maintenance, or use of which there is bodily iniury liability 
insurance in existence but the liability insurer denies coverage or 
IS unable to make payment with respect to the legal liability of 
Its insured because the insurer has become insolvent or bankrupt, 
or the Commissioner of Insurance has undertaken control of the 
insurer for the purpose of liquidation: or

(c) a hit and run motor vehicle as described In section 18 of 
P.L. 1952. C. 174 (C. 39:6-78).

"Uninsured motor vehicle shall not include an underinsured 
motor vehicle: a motor vehicle owned by or furnished for the 
regular use of the named insured or any resident of the same 
household: a self-insurer within the meaning of any financial 
responsibility or similar law of the state in which the motor 
vehicle is registered or principally garaged: a motor vehicle 
which is owned by the United States or Car.ida. or a state, 
political^ subdivision or agency of those govemnumts or any of the 
foregoing: a land motor vehicle or trailer operated on rails or 
crawler treads: a motor vehicle used as a residence or stationary 
structure and not as a vehicle: or equipment or vehicles designed 
for use principally off public roads, except while actually upon 
public roads.

^((3| Automobile" means a private passenger automobile of a 
private passenger or station wagon type that is owoed or hired 
and IS neither used as a public or livery conveyance for 
passengers nor rented to others with ' driver: and a motor vehicle 
with a pickup body, a delivery sedan, a van, or a panel truck or a 
camper type vehicle used for recreational purposes owned by an 
individual or by husband and wife who are residents of the same 
household, not customarily used in the occupation, profession or 
business of the insured other than farming or ranching. .An 
automobile owned bv a farm family copartnership or corporation 
which is principally garaged on a farm or ranch shall be 
considered to be a private passenger automobile owned bv two or 
more relatives resident in the same household.!^
(cf: P.L. 1983. c. 362. s. 1)
RENl'MHER SF.rTION.S 20 THROI r.H •’4 AS AS SECTIONS 12 
THROl.'CH 16
OMIT SEC.TION 2.1 IN ITS ENTIRETY
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tXSFRT <r.~tV SFCTIDN 17 TO READ:
^17. section 17 of P.L. 1983. c. 65 (C. 17:30E-5( is amended to 

read as follows:
17. a. Within 45 days after the effective date of this 1^ 

■imendatorv and suDolementarv act. there shall be appointed a 
reconstituted board of directors, and within 30 days after the 
appointment of the reconstituted board, the commissioner shall 
call the first, or organizational, meeting of the (association, 
which shall seat thel reconstituted board of directors. The board 
shall consist of [I7l nine persons. (l4l five of whom shall be 
appointed by the Governor with the advice and consent of the 
Senate, however, no more than three of the Governor s 
appointees shall be of the same political party, one of whom shall 
be appointed by the Speaker of the General Assembly, and one by 
the President of the Senate; the Director of the Division of Vtotor 
Vehicles in the Department of Law and Public Safety, or his 
designee, and the Commissioner of Insurance, or his designee. 
shall be (anl ex officio (memberl members of the board. (Of thel 
The board members appointed by the Governor, (eight shall 
represent member companies, three shall represent producers, 
and three shall be public membersi the President and the Speaker 
shall be persons with a background in insurance law or practices, 
specifically with regard to automobile insurance in New lersev, 
who shall not, during their tenure on the board be affiliated with 
or employed by any producer, insurer servicing carrier or 
non-insurer servicing carrier, or any traoe association or other 
entity representing the interests of any producer, insurer 
servicing carrier or non-insurer servicing carrier in this State. 
Members of the hoard may, during their tenure on the board, be 
affiliated with or employed by a non-servicing carrier member 
company. The Governor shall name two surrogates for each 
director appointed to the board from a list submitted to him ^ 
each appointee. Members of the board shall be compensated 
from the moneys of the association for their services, pursuant to 
standards and procedures set forth in the plan of operation. The 
initial appointment of the board members appointed by the 
President and Speaker shall be for a term of one year. The initial 
term of twxj of the board members appointed by the Governor 
shall be for a term of two years. The initial tenn of the
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remainine mree hoard members appointed by the Governor shaii 
be for a term of three years. After the initial appointments, ail 
diVeclofs shall be appointed for terms of three years or until such 
time as a successor is appointed and duly qualified. .Any vacancy 
in the membership of the board shall be filled in the same manner 
as the initial appointment for the unexpired term of the director 
to be replaced.

Within 20 days of the appointment of the reconstituted board 
of directors, the Governor, upon consultation with the 
Commissioner of Insurance, shall appoint two advisory boards to 
serve the board of directors. The first advison.- board, to be 
known as the member company and servicing carrier advisory 
hoard, shall be comprised of eight representatives of member 
companies, servicing earners and non-insurer servicing carriers. 
The second advisory board, to he known as the producer advisory 
hoard, shall be comprised ■' six producer representatives. In 
appointing the representatives of the member (companies) 
company and servicing carrier advisory board, the Governor shall 
select two persons from a list of not fewer than three persons 
nominated by the American Insurance Association, or its
successor organization, from the officers or employees of 
insurers which are licensed to transact automobile insurance in 
this State and which are members or subscribers of that
organization: two persons from a list of not fewer than three 
persons nommated by the Alliance of .. .,;ican Insurers, or its 
successor organization, from the officers or employees of 
insurers which are licensed to transact automobile insurance in 
this State and which are members or subscribers of that
organization: two persons from a list of not less than three
persons nominated by the .National Association of Independent 
Insurers, or its successor organization, from the officers or 
employees of iasurers which are licensed to transact automobile 
insurance in this State and which are members or subscribers of 
that organization: and two persons from the officers or 
employees of any insurers which are licensed in this State and are 
not members or subscribers of any of the above-mentioned 
organizations or from the officers or employees of any noninsurer 
servicing carriers, as provided for in section 24 of P.L. 1983. c. 
65 (C. I7;30E-12). All nominations made by the associations shall
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.ncuoe at .east one representat.ve of an .nsurer wh.ch 
does not .ntend to be a serv.c.ng earner, in appo.nt.ng he 
(producer! representat.ves adv.soPLJ^. »he
Governor shall select (one personl two peryjts from a l.st of no 
fewer than three nominated by the Professional Insurance .Agents . 
Assoc.at.on or .ts successor organ.aat.on: (one personl 
persons from a l.st of not fewer than three nominated by 
Ll^ndent Insurance Agents Assoc.at.on or its succet^r 
orgamaation; and lone personl two persons from a l.st of no 
fewer than three nominated by the Insurance Brokers Assoc.at.o 
or .ts successor organization. The Governor shall name mo 
surrogates for each (director on thel ajMSQry boaro mem^ from 
a list submitted to him by each appointee. (The Governor sha^ 
with the advice and consent of the Senate, also appoint three 
public members to the board. The Speaker o, the General 
.Assembly and the President of the Senate shall *
public member. The commissioner or h.s design 
Lpresentative shall be entitled to attend and participate in all 
meetings of the board or any of its commtttees.l

Each trade association and producer association shall have lo 
davs from the effective date of this iM8_^mendamr^^ 
.imnlementary act to submit its prescribed Ust of aj^osor^ board 
iordirectorl candidates to the Governor. (The Governor sht^ 
have 30 days from receipt of each Us. select ^
members from it.l If any of the associations named in this 
section fails to submit the list from which the Governor is to 
select advisory board members (of the board of directotsl within 
,he in this subsectioji. the Governor shall appoint
:;Tnporary advisory board members to represent each association 
that has failed to submit its list. In selecting temporary aj^ 
board members, the Governor shall be guided by the se e.t.o 
criteria set forth herein. Upon subsequent receipt of 
from the association, the Governor shall P*"‘
aovisorv board members to replace temporary board memters 
within 30 d.:ys. Such replacement shall beernne effect ve

u.u„ediatdy.
,hr- T........... time_M theiLgucce^gf^a^^

, and seiyicm? advisoryLboarlshalLbeJi^
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tne same manner as the initial appointment for the unexpired 
term of the advi ,rv board member to be replaced. .Advisory 
board members shall not be compensated for their services, but 
shall be reimbursed by the association for any necessary and 
reasonable expenses incurred in performance of their duties as 
members of the advisory board.

[The initial appointment of four insurer directors, one 
producer-group director, and one public member appointed by the 
Governor shall be for a term of one year. The initial 
appointments of ail other directors shall be for terms of two 
years. .After the initial appointments all directors shall be 
appointed for terms of two years and shall serve until their 
successors are appointed and qualified. All appointive vacancies 
on the board shall be filled in accordance with the 
above-mentioned procedures and classifications. .Appointments to 
fill vacancies shall be for the unexpired terms of the directors to 
be replaced. Except in the case of the Director of the Division of 
Motor Vehicles, directors may be reimbursed from the moneys of 
the association for reasonable expenses incurred by them as 
members.)

b. After the board has been appointed, it shall elect from its 
membership a chairman and shall then meet thereafter at least 
annually, and as often as the chairman or the plan of operation 
shall require, or at the request of any [five! three members of the 
board or the commissioner. All meetings of the bo d and of the 
advisory boards shall be held in New Jersey. Written notice 
setting forth the meeting agenda shall be provided for each board 
meeting. Written notice shall be provided, at least five days 
prior to the date of the meeting, to all directors, each member of 
the member and servicing carrier advisory board and producer 
advisory board, the commissioner, and the chainnen of the 
Assembly (Banking and] Insurance Committee and the Senate 
Labor. Industry and Professions Committee, or the successors to 
those committees. Minutes shall be kept oTall meetings. A copy 
of the minutes shall be sent within five business days following 
the meeting to the commissioner and to the chairmen of the two 
legislative committees. Each member of the board shall be 
entitled to one vote. The commissioner, or his designated 
representtive. shall have no right to vote. (Nine) Four voting
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members of me ooard shall constitute a quorum. No votes shall 
be cast on any matter except at an authorized board meeting. 
All votes shall be recorded in the minutes of the meeting. No 
votes shall be cast on any>matter not listed as an agenda item in 
the written notice for that meeting. No member or his surrogate 
shall be entitled to vote on any matter if not physically present 
at the meeting at which the vote is taken. A majority of the 
voting members shall determine any action of the board. No 
member may serve as chairman h more than two consecutive 
years.

c. The board shall have and exercise all powers of the 
association not reserved to the members by the plan of operation 
or as oi.^tenvise provided in this act.'*
(cf: P L.1986. C.211. s.2|
RF.M .'MBFR .SRCTION 2fi AS SECTION 18 
nvilT SFCTinN 17 l\ ITS RNTIRETY 
INSF.RT NFW .SF.CTIDN' iq TO READ:

-*19. Section 10 of P.L. 1952. c. 174 (C. 39:6-70) is amended to 
read as follows:

10. Hearing on application for payinent of judgment. The 
court shall proceed upon such application, in a summary manner, 
and. upon the hearing thereof, the applicant shall be required to 
show:

(a) He is not a person covered with respect to such injury or 
death by any workers compensation law. or the personal 
representative of such a person.

(b) He is not a spouse, parent or child of the judgment debtor, 
or the personal representative of such spouse, parent or child.

(c) He was not at the time of the accident a person (1) 
operating or riding in a motor vehicle which he had stolen or 
participated in stealing or (2) operating or riding in a motor 
vehicle without the permission of the owner, and is not the 
personal representative of such a person.

(d) He was not at 'he time of the accident, the owner or 
registrant of an uninsured motor vehicle, or was not operating a 
motor vehicle in violation of an order of suspension or revocation.

|e| He has complied with all of the requirements of section 3.
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(f) The luagiiient debtor at the time of the accident was not 
insured under a policy of automobile liability insurance under the 
terms of which the insurer is liable to pay in whole or in part the 
amount of the judgment.

(g) He has obtained a ludgment as set out in section 9 of this 
act. stating the amount thereof and the amount owing thereon at 
the date of the application.

|h) He has caused to be issued a writ of execution upon said 
judgment and the sheriff or officer executing the same has made 
a return showing that no personal or real property of the 
judgment debtor, liable to be levied upon in satisfaction of the 
judgment, could be found or that the amount realized on the sale 
of them or of such of them as ivere found, under said execution, 
was r sufficient to satisfy the judgment, stating the amount so 
realized and the balance remaining due on the judgment after 
application thereon of the amount realized.

|i) He has caused the judgment debtor to make discovery under 
oath, pursuant to law. concerning his personal property and as to 
whether such judgment debtor was at the time of the accident 
insured under any policy or policies of insurance described in 
subparagraph (f) of this section.

(j) He has made all reasonable searches and inquiries to 
ascertain whether the judgment debtor is possessed of personal or 
real property or other assets, liable to be sold or applied in 
satisfaction of the judgment.

(k) By such search he has discove- ‘ no personal or real 
property or other assets, liable to be sold or applied or that he 
has discovered certain of them, describing them, owned by the 
judgment debtor and liable to be so sold and applied and that he 
has taken all necessary action and proceedings for the realization 
thereof and that the amount thereby realized was insufficient to 
satisfy the judgment, stating the amount so realized and the 
balance remaining due on the judgment after application of the 
amount realized.

(l) The application is not made by or on behalf of any insurer by 
reason of the existence of a policy of insurance, whereby the 
insurer is liable to pay. in whole or in part, the amount of the 
judgment and that no part of the amount to be paid out of the 
fund is sought in lieu of making a claim or receiving a payment 
which is payable by reason of the existence of such a policy of
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♦

.nsurance ano ina. no part of the amount so sought will be paid to 
an insurer to reimburse or otherwise indemnify the insurer in 
respect of any amount paid or payable by the insurer by reason of
the existence of such a policy of insurance.

,m| Whether or not he has recovered a judgment in an action 
against any other person against whom he has a cause of action m 
respect of his damages for bodily injury or death or damage to 
property arising out of the accident and what amounts, if any. he 
has received by way of payments upon the judgment, or by way ot 
settlement of such cause of action, in whole or in part, from or 
on behalf of such other person.

mi 'n order to recover for noneconomic loss, as defined in 
section 2 of P.L. 1972. c. 70 (C. 39:6A-2) for accidents to which 
me benefits of sections 7 and 10 of P-L. 19-2. c. IM (C. 
39-6-86.1 and C. 39:6-86.4) apply, the injured person shall h^ 
sustained an injury lor incurred the medical exper.esl described 
m subsection a. of section 8 of P.L. 1972. c. 70 (C. 39:6A-8).

Whenever the applicant satisfies the court that it is not 
possible to comply with one or more of the requir^ents 
enumerated in subparagraphs (h) and (i) of this section «k1 tha 
,he applicant has taken all reasonable steps to collect the am^t 
of the ludgment or the un«tisfied part thereof and has been 
unable to coUect the same, the court may dispense with the 
necessity for complying with such requirements.

The board or any insurer to which t..- -ction has been assign^ 
may appear and be heard on application and show cause why the

order should not be made.^
(cf: P.L. 1983. c. 362. s. 21

-»H l\ ITS PNIRETV

PFPI AfiR SEl^Tir?^ READ:
3l49.1 2a■* Section 24 of P.L. 1983. c. 6o (C. 1-.30E 1-1

:: r;^edures and standards established in 
,he plan of operation, the board shall solicit, by advertisement in 
at least two newspapers of general circulation in the State, 
proposals fron members and eligible noninsurers to act as a 
servicing carrier for the association. Standards may include the 
submission of a deposit.

r i



Conditional Veto to SENATE. No. 2637 (3R)

Page 29

All proposal^ snail be publicly opened by the board, which, 
after consultation with, and the approval of. the commissioner, 
shall award a contract to the proposer or proposers, as the case 
may be. whose proposal, conforming to the solicitation for 
proposals. IS most advantageous to the association and its 
policyholders in its judgment, upon consideration of price and 
other factors. -*The commissioner may reiect any and all bids if 
he determines that the bid proposals do not serve the best 
interests of the association. If the bid process does not result in 
adequate servicing capacity for the association, capacity shall be 
achieved pursuant to the provisions of subsection e. of this 
section.'*

An person who makes, or causes to be made, a false, 
deceptive, or fraudulent statement in any proposal to be a 
serv icing carrier, or in the course of any proceeding m connection 
therewith, shall be subject to a fine of not less than S20.000.00. 
shall forfeit any fee which may be required to be submitted in 
conjunction with the proposal, and shall be permanently 
disqualified from submitting any further proposal under this 
section.

b. Insurers under common management or ownership may elect 
to submit an application to act as a servicing carrier in the name 
of any company in the group which is licensed and authorized to 
transact automobile insurance in this State. The con.missioner 
may disapprove the action by the board, if he finds that the 
action is not in the best interests of tne association, the insurer, 
or the purposes of this act. within 20 days of final approval by the 
board. The disapproval shall be made in writing and shall set 
forth the reasons for disapproval.

c. Any person other than a member may act as a servicing 
carrier if: (1) the person meets the standards of eligibility for 
non-insurer servicing carriers established by the commissioner in 
the plan of operation, after consultation with the board: and (2) 
the person is approved by the commissioner as being eligible. The 
plan o' operation shall contain any standards of eligibility which 
the commissioner may deem appropriate for establishing the 
qualifications nf persons desiring to become noninsurer servicing 
carriers, which standards ma^ include, but not be limited to, 
financial soundness, the capacity to perform the services 
required, experience. ■ and record of past perfoimance. 
iNotwithstanding tha provisions of subsection a. of this section.
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noninsurer servicing carriers shall not service, in the aggregate, 
more than 50% of the policies issued by the association.!

The commis-sioner shall have the authority to exercise all the 
powers granted to him by Title 17 of the Revised Statutes. 
Including the powers of examination, with respect to noninsurer 
servicing earners deemed to be eligible pursuant to this 
subsection.

d. The standards of eligibility shall require that every 
non-insurer servicing carrier: (1) shall have minimum assets of 
$10,000,000.00: (2) shall have been in business for at least five 
years: (3) shall have had at least three years experience in 
insurance related fields or activities: and (4) shall be able to 
demor rate to the commissioner and the board that it has the 
capacity to issue and service a minimum of 100.000 private 
pass* r.ger automobile insurance policies.

e. After notice and hearing, the commissioner mav require one 
or more members of the association or member of a group as 
provide in subsection b. of this section to act as servicing 
carriers, if he determines that the action is necessary to 
effectuate the purposes of his act. except that no company 
having less than 1% of the ^voluntary-* private passenger 
automobile insurance market in this State based on its net 
written cars years of exposure shall be subject to the provisions 
of this subsection.

f. Pursuant to procedures established by the commissioner, any
member of the association or eligible no-----urer which is acting
as a servicing carrier may apply to the commissioner for 
nermission to discontinue acting as a servicing carrier or to 
reduce its participation. After notice and a hearing, the 
commissioner may permit such insurer or eligible non-insurer to 
discontinue acting as a servicing carrier or to reduce its 
participation, on terms to be imposed by the commissioner, if the 
commissioner finds that such action is in the best interests of the 
insurer or eligible noninsurer, the association and the purposes of 
this act.

g. After notice and hearing, the association may recommend 
to the commission*‘r that the authority of a servicing carrier be 
terminated or the commissioner may terminate the authority of a 
servicing carrier to act as a servicing carrier, if the association
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or the commissioner determines that it is in the best interest of 
the association.

h. Any order of the commissioner pursuant to this section shall 
be subject to review by the Appellate Division of the Superior 
Court.
(cf: P.L.1986. C.211. s.ol
OMIT SECTinV in IN ITS ENTIRETY
INSERT NFIV SFCTIDN 21 TO READ:
•<21. Section 23 of P.L. 1983. c. 65 (C. 17:30E-13I is amended to 
read as follows:

23. IThel Notwithstanding the provisions of section 7 of P.L. 
1983. c. 65 fC. 17:29A-36I. the rates used by the association shall 
be (the same as those used by the rating bureau which files rates 
for the greatest number of insurers transacting private passenger 
autoii.ubile insurance in the voluntary market in this State, 
except that notwithstanding the provisions of sec ion 7 of P.L. 
1983. c. 65 (C. 17:29A-36)1 as follows:

a. (jn lanuarv 1. 1989. the territorial base rates used by the 
association for policies issued or renewed following that date 
shall be adjusted bv the commissioner so that they exceed the 
territorial base rates used bv the rating bureau which files rates 
for the greatest number of insurers transacting private passenger 
automobile insurance in the voluntary market in this State by 
10%.

b. On lanuarv 1. 1990. the territorial ^ase rates used bv the 
association for policies issued or renewed following that date 
shall be adjusted bv the commissioner based on the needs of the 
association pursuant to a filing made with the commissioner by 
the association no later than October 1. 1989. The commissioner 
may adjust the association rates so that they exceed the 
territorial base rates used bv the rating bureau which files rates 
for the greatest number of insurers transacting private passenger 
automobile insurance in the voluntary market in this State by no 
more than 20«v.

c. On lanuarv 1. 1991. the territorial base rates used by the 
association for policies issued or renewed following that date 
shall be adjusted ov the commissioner based on the needs of the 
association pursuant to a filing made with the commissioner by
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the association no later than October I. 1990. The commissioner 
may adjust the association rates so that they exceed the 
territorial base rates used by the rating bureau which files rates 
for the greatest number of insurers transacting private passenger 
automobile insurance in the voluntary market in this State hv no 
more than 30%.

d. lanuarv 1. 1993. the territorial base rates used by the 
association for policies issued or renewed following that date 
shall be adjusted bv the commissioner based on the needs of the 
association pursuant to a filing made with the commissioner by 
the association no later than October 1. 1991. The commissioner 
may adjust the association rates so that they exceed the 
t‘?rritorial base rates used bv the rating bureau which files rates 
for me greatest number of insurers transacting private passenger 
mtomobile insurance in the voluntary market in this Stale bv no 

more than 40’<i.
e. On lanuarv 1. 1993. the commissioner shall direct the board 

to prepare, adopt and file witb the commissioner rates which are 
based upon past and prospective loss experience of the risks 
underwritten bv the association and the expenses attendant 
thereto, and which maintain the association on a self-sustaining 
basis. The commissioner shall approve or disapprove the rates 
filed bv the board pursuant to the provisions of P.L. 1944. c. 27 
(C. 17:29A-1 et seq.l.

Nothing contained in this subsection <hall be deemed to affect 
the commissioner s ability to continue to maintain any flat 
charges (also known as flat capitation fees or policy constantsi 
pursuant to section 1 of P.L. 198-t. c. 1 (C. 17:29A-37.1l or any 
residual market equalization charge pursuant to section 20 of 
P.L. 1983. c. 65 (C. 17:30E-8I approved on or before 48 months 
following the effective date of this 1988 amendatory and 
supplementary act.

f. Nothing contained in subsections a. through e. of this 
section shall operate to cause the rates charged l>v the 
association to result in revenues to the association which esceed 
the needs of the ■ association in meeting its obligations and 
expenses.

g. The commissioner may order the adiustment of association 
rates in any territory in which the relationship between the rates 
used by the association and the rates used by insurers in the 
standard voic.ntary market is such that the voluntary market is 
adversely affected C:1 ^
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(b.l h. The commiuioner may order the establishment of 
association rates which are higher than the rates which are 
otherwise provided for by this section, which rates would be 
applicable to certain drivers, based on their accident or violation 
records. The rates .ipplicable to these drivers shall be established 
additively to the rates otherwise authorized for the use of the 
association, shall be spread equably across all classes and 
territories and may. at the discretion of the commissioner, vary 
as to the extent of the at-fault accident or violation records of 
the drivers.
(cf; P.L.1986. C.211. s.61
OMIT SECTION 31 IN ITS ENTIRETY
INSERT NEW SECTION 23 TO READ:

^22. INew section! Notwithstanding any other provision of law 
to the contrary, within 60 days of the effective date of this 
■.ection. the board of directors of the association shall establish 
rates for collision and comprehensive coverages based on the 
experience of the association, which shall be filed for approval by 
the commissioner pursuant to P.L. .344. c. 27 1C. 17:29A-1 et 
seq.l. -Any and all proceedings relating to a filing made pursuant 
to this section shall be completed on an expedited basis no later 
than 30 days after the date of the filing, and upon terms and 
conditions established by the commissioner.'*
REPLACE SECTION 32 TO READ!

3[52.1 ■•(32.31 23.'* (New section) '•[Sections '.3 to 3« of P.L. 
1983. c. 65 (C. 17:30E-1 et seq.l are supplemented as follows:H 
a. The ■•(board] plan of operation'* shall ■*(. within 60 days 
following the effective date of this 1988 amendatory and 
supplementary act, contract] provide'* for the establishment of an 
association data bank to facilitate the dissemination of 
infonnation regarding association nsks to all insurers transacting 
the business of private passenger automobile insuraiKe in the 
voluntary market.

b. The *(boardl plan of operation* shall establish the type of 
information which may be made available to insurers, which may 
nclude. but not be limited to. the name, address, and 

classification of the insured, a description of the vehicle, the loss 
history of the insured, the limits of coverage on the policy, and 
the producer of record.

c. The board shall make this data available to all insurers 
writing private passenger automobile insurance in the voluntary 
market in a nandiscriminatorv maruier to facilitate the insurers' 
depopulatiori of the association.
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i -HlTie establishment of this data bank may he incorporated 
in the plan of operation of the association, but it shall not require 
the approval of the commissioner.H The '*data bank, as 
established in the~* plan ■*.■* shall be fully operational within 
•*lfivel six'* months of the effective date of this '•[actl section-*. 
nVtIT .SECTinN 3.3 IN ITS ENTIRETY 
INSERT NEW SFCTION 34 TO READ:

*24. Section 18 of P.L. 1983. c. 362 (C. 17:29A-15.l) is 
amended to read as follows:

18. Premium credits shall be provided for each deductible (.] 
and exclusion (and setoff] on personal injury protection coverage 
offered in accordance with section 13 of P.L. 1983. c. 362 (C. 
39:6A-4.3|. and for the tort limitation options on bodily injury 
1. ‘^ility coverage offered in accordance with section 8 of P.L. 
•972. c. 70 (C. 39:6A-31. All premium credits to which this 
section applies shall be calculated and represer.ied to the insured 
as a percentage of the applicable premium for each coverage 
option, and the percentage for each coverage option shall be 
uniform by filer on a Statewide basis.

The premium charged for each coverage shall be clearly set 
forth in any policy or endorsement provided the insured.

The percentage rate of commission or rate of other 
compensation payable by an automobile insurer to (an agent or 
broker] a producer shall not vary by reason of the selection or 
nonselection of any option provided in "tion 13 of P.L. 1983. c. 
362 (C. 39:6A-4.3| and section 8 of P.L. 1972. c. 70 (C. 39:6A-8).* 
(cf: P.L. 1985. C.520. s.13) 
flMlT SECTION 34 IN ITS ENTIRETY 
INSERT NEW SECTION 2.S TO READ:

*25. Section 26 of P.L. 1983. c. 65 (C. 17:30E 14) is amended 
to read as follows:

26. (The association] a. Within 45 days of the effective date 
of this 1988 amendatory and supplementary act, the 
commissioner shall, in the plan of operation, establish procedures 
to (encourage] govern the voluntary writing of T'lualifiedl 
applicants and association insureds without the utilization of the 
association. These procedures shall include (provisions for 
appropriate incentives to encourage companies to voluntarily 
write those applicants who are qualified for insurance by the
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automobile insurance plan established pursuant to P.L. 1970. c. 
,215 (C. 17;29D-1|| criteria identifying drivers who should he 
eligible for coverage in the voluntary market. Applicants and 
association insureds meeting these criteria shall he subiecl to 
assignment by the association to member companies, pursuant to 
an equitable apportionment procedure established in the plan of 
operation. The procedure shall give due consideration to the 
increase or decrease in the volume of private passenger 
automobile non-fleet exposures voluntarily written by member 
companies in this State since lanuary 1, 1964.

b. Ill Pursuant to the procedures established in the plan of 
operation under subsection a. of this section, the commissioner 
shall establish a voluntary market quota, which shall not be less 
L. . 60°'o of the aggregate number of private passenger 
a itomobile non-fleet exposures written in the total private 
passenger automobile insurance market in ’.nis State on the 
effective date of this 1988 amendatory and supplementary act. 
The quota shall prescribe the number of voluntary market 
exposures which shall be written bv member companies during the 
12 month period beginning 60 days after the effective dale of this 
1988 amendatory and supplementary act.

(2) At the end of the first 12 month period following the 
effective date of this 1988 amendatory and supplementary act, 
the commissioner shall prescribe a second quota, which shall lake 
effect no later than 60 da\-s fBllowi.i» ...e end of that period and 
which shall not be less than 70«t of the aggregate number of 
private passenger automobile non-fleet exposures written in the 
total private passenger automobile insurance market in this State 
at the end of the first 12 month period following the effective 
date of this 1988 amendatory and supplementary act. The quota 
shall prescribe the number of voluntary market exposures which 
shall be written bv member companies during the 12 month period 
described in this paragraph.

(31 At the end of the second 12 month period following the 
effective date of this 1988 amendatory and supplementary act, 
the commissioner shall prescribe a third quota, which shall take 
effect no later than 60 daw following the end of that period and 
which shall not be less than 75H of the aggregate number of
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private passenger automobile non-fleet exposures wniten m the 
total private passenger automobile insurance market in this Slate 
at the end of the second 12 month period following the effective 
date of this 1988 amendatory and supplementary act. The quota 
shall prescribe the number of voluntary market exposures which 
shall be written bv member companies during the 12 month period 
described in this paragraph.

141 No later than 60 days following the end of the third 12 
month period following the effective date of this 1988 
amendatory and supplementary act, the commissioner shall 
prescribe such a quota that mil result, at the end of the fourth 12 
month period following the effective date of this 1988 
amendatory and supplementary act, in the volume of exposures 
\%...ten in the voluntary market equaling no less than 80% of the 

7gregate number of private passenger automobile non-fleet 
-vposures being written in the total private passenger automobile 
insurance market in this State, or such volume of exposures in 
excess of 80% that the commissioner determines should be 
considered eligible for coverage in the voluntary market. The 
quota shall prescribe the number of voluntary market exposures 
which shall be written bv member companies during the 12 month 
period described in this paragraph. .After the period established 
in this paragraph, the association shall not write any nsk for a 
period longer than three years, unless, at the en«4 of that time, 
the insured has presented evidence ...oi he has been rejected bv 
at least two insurers in the voluntary market.

c. In the event that any of the quotas established bv the 
commissioner pursuant to subsection b. of this section have not 
been met bv the end of anv 12 month period, the commissioner 
shall direct the association to assign the balance of the exposures 
needed to meet the applicable quota to member companies in a 
manner consistent with the apportionment procedure established 
pursuant to subsection a. of this section. A member company 
which exceeds its apportionment share for anv 12 month period 
shall receive credit for the excess against the following year's 
obligation.

d. If. at anv time after the period established in paragraph 141 
of subsection b. of this section, the volume of exposures written 
in the volunlarv market equals less than SOS of the aggregate
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number of private passenger automobile non-fleet exposures 
being written in the total private passenger automobile insurance 
market in this State or such volume of exposures in excess of 80% 
that the commissioner determines should be eligible for coverage 
in the voluntar\- market, the commissioner shall direct the 
association to assign eligible applicants and as.sociation insureds 
to member companies on an equitable basis.

e. For the purposes of this section, any exposure written in the 
voluntar\- market by an affiliate of the insurer to which an 
apportioned share has been assigned shall be credited against that 
share.

f. The total number of exposures written in the voluntary 
market, net of exposures cancelled or nonrenewed. by a member 
comp ' at the end of the applicable period shall be utilized in 
determining whether the member company has written its 
appt^. uonment share in the voluntary market for purposes of 
complying with any quotas established by the commissioner 
pursuant to this section.

g. The commissioner may excuse a member company from 
meeting any of its obligations under this section that he 
determines would result in the member company being in an 
unsafe or unsound condition.

h. .Any member company that does not write its apportionment 
share of any quota established by the commissioner pursuant to 
subsection b. or c. of this section witi’in the applicable time 
period shall be precluded from nonrenewing automobile insurance 
policies pursuant to section 26 of this 1988 amendatory and 
supplementary act during the immediately following 12 month 
period.

1. In addition to the requirements of subsection a. of this 
section, the procedures governing the increase in voluntary 
market volume shall:

(H establish guidelines and criteria for determining whether a 
person is a qualified applicant as defined in section 15 of P.L. 
1983. c. 6o 1C. 17:30E-3I. and procedures for the issuance of 
automobile insurance through the voluntary market to persons 
found not to be qualified applicants for association coverage, and 
for the referral of persons determined not to be eligible for 
association coverage to alternative residual market mechanisms;
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(21 include provisions ensuring that servicing carriers do not 
obtain any unfair advantage over other member companies in the 
selection of qualified applicants and association insureds to be 
written as voluntary business:

131 neither prohibit nor require member companies to write 
association business through association producers of record, 
provided, however, that where a member company elects not to 
service such business through the association producer of record, 
the procedures shall address the manner in which the association 
shall transfer the business to the member company, and shall 
establish reasonable compensation in an amount sufficient to 
offset the actual expenses incurred bv the association producer in 
conjunction with the transfer which shall be paid by the 
associ ..rin upon transfer of the business to the member company, 
and

HI provide for financial disincentives to app.icants who, 
without good cause, reapplv for coverage in the as.vir.iation after 
being placed in the voluntary market.-*

(cf: P.L.1986. C.211. s.7)
RF.Pl.ArF. SECTION 3.t TO READ:

3[q5.1 t[33.3) 26.'* (New sectioni a. Notwithstanding the 
provisions of section 3[t pf this 1988 amendatory and 
supplementary acti 3 of P.L. 1972. c. 70 (C. 39:6A-3|3. a licensed 
insurer may, in accordance with subsections b. and c. of this 
section, refuse to renew a policy of privo... passenger automobile 
insurance that' provides coverage required to be maintained 
pursuant to 3[that sectioni P.L. 1972. c. 70 (C. 39:6A-1 et seu.|3.

b. For each calendar year period, an insurer may issue notices 
of intention not to renew an automobile insurance policy in the 
voluntary market in an amount not to exceed 2S of the total 
number of voluntary market automobile insurance policies of the 
insurer, rounded to the nearest whole number, which are in force 
at the end of the previous calendar year in each of the insurer s 
rating territories in use in this State.

c. For every two newly insured automobiles which an insurer 
voluntarily writes in each territory during each calendar year 
period, the insurer shall be permitted to refuse to renew one 
additional policy of automobile insurance in that territory in 
excess of the 2% limitation established by subsection b. of this 
section, subiect to a fair and nondiscriminatoty formula
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developed bv rule or regulation of the commissioner. For the 
purposes of this section, voluntarily writes' shall '•not'* include 
any •*lpolicvl exposure'* voluntarily written bv •*or assigned to~* an 
insurer to meet any quota established pursuant to '*(subsection_a. 
of section ^(54l 34-* of this 1988 amendatory and supplementary 
act, but shall not include any policy assigned to the insurer bv the 
commissioner pursuant to subsection c. of thatl section 26 of P.L. 
1983. c. 65 1C. 17:30E-14|-*.

d. The provisions of this section shall not apply to any 
cancellation made pursuant to paragraph (Al of section 2 of P.L. 
1968. C. 58 1C. 17:29C-7).

•*e. The commsissioner shall monitor the implementation and 
operation of this section and shall report his findings, including 
any ..slative proposals, to the Senate Labor. Industry and 
Profe’-sions Committee and the .Assembly Insurance Committee. 
qr_t^.>-ir successors, within three years of the effective date of 
this act.'*
RF.^I.ACE SECTION 36 TO READ:

3(56.1 3(^3] ^4 Section 2 of P.L. 1968. c. 158 IC. 17:29C-7) 
is amended to read as follows:

2. (A| A notice of cancellation of a policy shall be effective 
only if it IS based on one or more of the following reasons:

|a| Nonpayment of premium or nonpayment of a residual 
market equalization charae imposed pursuant to the provisions of 
section 3[^1 4(^3 of p.L. . c. !C 1 (now pending in the 
Legislature as this bilDl 20 of P.L. 1983. c. 63 IC. 17:30E-81'*: or 

(b) The driver's license or motor vehicle registration of the 
named insured or of any other operator who either resides in the 
same household or customarily operates an automobile insured 
under the policy has been under suspension or revocation during 
the policy period or. if the policy is a renewal, during its policy 
period.

(B| This section shall not apply to any policy or coverage which 
has been in effect less than 60 days at the time notice of 
cancellation is mailed or delivered by the insurer unless it is a 
renewal policy.

(C) Modification of automobile physical damage coverage by 
the inclusion of a deductible not exceeding SIOO.OO shall not be 
deemed a cancellation of the coverage or of the policy.
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(ui This section shall not apply to nonrenewal.
(cf: P L.1968. C.15B. S.2)

ttFCTION 37 to READ:
3[57.| '•IST.J] (New sectionl a. Notwithstanding the

provisions of sections 5 and 10 of P.L. 194-1. c. 27 (C. 17:29A-5 
and 17:29A-10I:

111 Every insurer writing motor vehicle •’[insuancel insurance'* 
in this State shall file for approval of their own expenses;

121 Every insurer writing motor vehicle insurance in this Slate 
whose total written car years insured, on a calendar basis, equals 
or exceeds 2% on lanuarv 1. 1989. 1.5°/o on lanuarv 1. 1990. and 
1% on lanuarv 1. 1991. of the total written car years insured by 
all insurers writing motor vehicle insurance in this State, for the 
sami ilendar year, shall make its otvn rates for motor vehicle 
insurance in accordance with the provisions of P.L. 1944. c. 27 
IC ,~:29A-1 et seq.l based •'(solely]'* upon the in.sur-r s own loss 
experience for those lines.

b. Nothing contained in this section shall be deemed to 
prohibit any insurer from continuing to be a member or a 
subscriber of a rating *[bureaul organization* or from becoming a 
member or subscriber of a rating *[bureaul organization* for any 
other line of insurance which it may write in this State, but no 
rating '(bureau! organization* may use the loss experience of 
any member *lhat is* subject to the provisions of paretraph 121 of 
subsection a. of this section *(in compi...... statistical etiperience
qrl* in malting its motor vehicle insurance rates for its members 
not subject to the provisions of paragraph (2) of subsection a. of 
this section *(and no rating bureau may use the expenses of any 
member in making its motor vehicle insurance rates! unless such 
experience is necessary to determine actuarially sound rates*. 
OMIT SF.rTiriN 38 IN IT«; ENTIRETY 
INSERT \'FtV SEPTIQN 29 TO RE.AD:

*29. INew sectionl a. In order to effectuate the purposes of 
this 1988 amendatory and supplementary act, including 
accomplishing the depopulation of the New (ersev Automobile 
Full Insurance L'nderwriting Association, and encouraging 
competition and addressing the needs of the private passenger 
automobile insurance voluntary market in this State, the 
Commissioner of Insurance shall, within 90 davs of the effective
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date of this act, establish by regulation a Statewide average rate 
change percentage for use by filers writing private passenger 
automobile insurance in this State. The Statewide average rate 
change percentage shall be established with due recognition to 
changes in the Consumer Price Indices most relevant to changes 
in the cost of automobile insurance. The commissioner may by 
regulation annually alter the percentage amount.

b. Notwithstanding any other provision of law to the contrary, 
commencing lulv 1. 1989. and annually thereafter, any filer may 
make a private passenger automobile insurance Statewide 
average rate change that is not in e\cess of the amount 
prescribed bv the commissioner pursuant to subsection a. of this 
section which may be used when filed pursuant to subsection c. of 
this s. -::on. As used in this section. Statewide average rate 
changg' means the total Statewide premium for all coverages, 
combined at the rates resulting from the filing divided by the 
total Statewide premium for all coverages combined at the rates 
ih effect at the time of the filing.

c. A filer may implement a change in rate level, pursuant to 
subsection b. of this section, in whole or in part, in a single or in 
multiple filings bv making an informational filing with the 
commissioner in a manner and form approved by the 
commissioner. The filing shall include a statement of the reason 
or reasons for the change in rale level, including but not limited 
to the claim and expense experience of the indivittaal filer.

d. Neither the provisions of subsection c. of section 14 of P.L. 
1944. c. 27 (C. 17:29A-I4l. nor the provisions of section 19 of 
P.L. 1974. c. 27 IC. 52:27E-18I. shall apply to any filing made 
pursuant to this section.

e. The commissioner shall monitor the implementation and use 
of flex rating pursuant to this section and shall report his findings 
to the Senate Labor. Industry and Professions Committee and the 
.Assembly Insurance Committee, or their successors, including any 
legislative proposals, no later than lulv 1. 1992. This report shall 
provide an evaluation of .e use of this rating mechanism and its 
impact on the availability and affordability of private passenger 
automobile, insurance in this State and the depopulation of the 
New lersev Automobile Full Insurance Underwriting .Association 
and st.all include any legislative proposals or other 
recommendations if the commissioner.^
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d. Moneys collected by or otherwise available to the exchange 
shall be invested as hereinafter provided in section 12 of P.L. 
1985. c. 520. (C. 39:6A-22.1).

e. The exchange shall have such powers as may be necessary or 
appropriate to effectuate the purposes of the exchange.^
(cf; P.L. 1985. c.520. s.lll
OMIT SECTION 41 IN ITS ENTIRETY
INSERT NEW SECTION )i TQ I^EAPi

•*32. (New sectioni In order to implement the provisions of 
section 8 of P.L. 1972. c. 70 (C. 39:6A-8l. as amended by this 
1988 amendatory and supplementary act, the commissioner shall 
immediately order the filing of rales for coverage under that 
section by all insurers transacting private passenger automobile 
insurance in this Slate. Any and all proceedings relating to a 
filine made pursuant to this section shall be completed on an 
expeoited basis no later than 30 days after the date of the filing, 
and upon terms and conditions established bv the commissioner.'* 
OMIT SECTION 42 IN ITS ENTIRETY 
INSERT NEW SECTION 33 TO READ:

*33. Section 10 of P.L. 1983. c. 65 (C. 17:29A-39) is amended 
to read as follows:

4. a. Every private passenger automobile insurance policy 
providing collision and comprehensive coverages, issued or 
renewed on or after the effective date of this act, shall provide a 
deductible in a minimum amount of 5500.00 °ach for collision and 
comprehensive coverages, unless the named insured setects a 
lower deductible amount. The minimum deductible established bv 
this subsection shall apply to all policies providing collision and 
comprehensive coverages unless the named insured provides 
otherwise in writing on a form approved bv the commissioner.

^ The commissioner shall promulgate rules and regulations 
requiring insurers to offer a range of deductibles up to at least 
S2.000.00 for private passenger automobile collision and 
comprehensive coverages.''
(cf: P.L.1985. c.520. s.4(
RENUMBER SECTION 43 A.S HErTiniM 34 
REPLACE SErTION 44 TO READ;

^ 3(64.1 4(^3( 35.4 Section 17 of P.L 1983. c. 362 (C. 
39:6A-23| is amended to read as follows:

17. (Notice of available coverages and rate credits for 
deductible, exclusion, setoff and tort limitation options.] 
^Written notice • buyer's guide and coverage selection'form.3
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a. No new automobile insurance policy shall be issued on or 
after the iBOth day following the effective date of (this 1985 
amendatory and supplementary act] P.L. 1985. c. 520. unless the 
application for the policy is accompanied by a written notice 
identifying and containing a buyer s guide and coverage selection 
form. The buyer s guide shall contain a brief description of all 
available policy coverages and benefit limits, and shall identify 
which coverages are mandatory and which are optional under 
State law. as well as all (deductible, exclusion, setoff and tort 
limitation! ^(qtherP options offered by the insurer.

The buyer's guide shall also contain a statement on the 
possible coordination of other health benefit coverages with the 
personal [injury] ^iniurv^ protection coverage options, the form 
and c -.tents of which shall be prescribed by the Commissioner of 
Insur^ce.

Tie coverage selection form shall identify the range of 
premium rate credit or dollar savings, or both, and shall provide 
any other information required by the commissioner by regulation.

The applicant shall indicate the options elected on the 
coverage selection form which shall be signed and returned to the 
insurer.

b. (Deleted by amendment. P.L. 1985. c. 520.)
c. .Any notice of renewal of an automobile insurance policy 

with an effective date subsequent to July 1. 1984. shall be 
accompanied by a written notice of all policy coverage 
information required to be provided u.— subsection a. of this 
section.

The Commissioner of Insurance shall, within 45 days following 
the effective date of this act. promulgate standards for the 
written notice and buyer s guide required to be provided under 
this section.

d. Written notices provided by any insurer writing at least 2S 
of the New Jersey private passenger automobile market, 
including the New Jersey Automobile Full Insurance L'nderwriting 
Association established pursuant to section 16 of P.L. 1983. c. 65 
3((C. 39;30E ll 1C. 17:30E-4I^; shall also contain a statement 
advising that if the insured or applicant has any questions 
concerning his automobile insurance policy, including questions as 
to coverage or premiums, he may contact (eitherl his (agent or 
broker) producer, or the company directly, by using a loll free
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number which shall be set forth in the notice. Wntten notice 
shall be given to all insureds of any change in the toll free 
number.
' e. ^fln addition to the information required pursuant to this 
section, every insurer shall, at least annually, in conjunction with
a renewal notice, a bill, or other notice of payment due issued to 
a policyholder in conmnclion with private passenger automobile 
insurance, send to each policyholder a written notice of all of the 
following:

(11 A description of the specific rating classifications by
policy have beenwhich the rates and premiums for the

determined. The notice shall be of sufficient detail and clarity so 
that the policyholder can reasonably verify the applicability and

! of the rating classifications.
A general explanation of the extent to which rates or 

pre: .urns vary on the basis of the rating classific.i'.ions used by 
the insurer.

Sources and reasonable procedures bv which the individual
can obtain from the insurer additional information sufficient for 
the individual to calculate and confirm the accuracy of his or her
specific premium.

14) Relevant information regarding the rights of the insured to
appeal the application of the insurer s rating plan in determining 
his or her premium, to obtain documentation from the insurer 
regarding the determination of the rate, to appeal the application
of the insurer's underwriting rules to t^ . srson. to request an 
informal conference with the insurer, and to file a complaint with
the commissioner as an aggrieved person.

(5) A notice that the insured may contact his or her producer
to determine it he or she is eligible for insurance from 
affiliate of the insurer or under a different rating plan of the 
insurer which would provide insurance to the insured at a more 
favorable rate.

(fit Any other relevant information as required by rule or 
regulation of the commissioner.

(7) With respect to any optional coverage offered or required 
to be offered pursuant to any provision of law, all election or 
rejection of options bv the insured shall be in writing, on a foim 
approved bv the commissioner, andl A properly completed and

I
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executed coverage selection form^ shall be prima facie evidence 
of the named insured's knowing election or reiection of '•(thel 
any* option.
(cf: P.L. 1985. c. 520. S. 5)
RPNCMBER SECTinN 45 AS SFCTIDN 36 
RFPl.ACF. SRCTION 4fi TO READ:

*(66.1 ■*(46^*1 IT.* INew sectionl The commissioner shall 
conduct a review of the rating territories employed by insurers in 
establishing private passenger automobile insurance rates and of 
the caps imposed on private passenger automobile insurance rates 
pursuant to section 7 of P.L. 1983. c. 65 IC. 17:29.A-361. which 
review shall include an evaluation of the number of territories 
which are presently being utilized and an examination of the 
actuar.di *(soundessl and statistical soundness* of those caps, and 
repor- his findings, including any leitislalive proposals, within 
4(sK| 12months of the effective date of this 1988 amendatory 
and supplementary act to the Governor and the appropriate 
standing reference committees of the Legislature.
IN.BF.RT NF.W SF.CTinNS .18 THROl.CH 4t AS FOl.l-OWS:

*38. Section 13 of P.L. 1983. c. 263 (C. 39:6A-4.3) is amended 
to read as follows:

13. Personal injury protection coverage deductibles (.1 and 
exclusions [and setoffs). With respect to personal injury 
protection coverage provided on an automobile in accordance 
with section 4 of P.L. 1972, c. 70 (C. 39:6A-4). the automobile 
insurer shall, at appropriately reduceu ^.emiums. provide the 
following coverage options:

a. Medical expense benefit deductibles in amounts of S300.00. 
$1,000.00 and $2,500.00 for any one accident:

b. The option to exclude all benefits offered under subsections 
b.. c.. d.. and e. of section 4:

c. (A setoff option entitling an automobile insurer paying 
medical expense benefits under section 4 to reimbursement from, 
and a lien on. any recovery for noneconomic loss by an injured 
party pursuant to an arbitration award, judicial judgment or 
voluntary settlement for the amount of the medical expense 
benefits paid, no* to exceed 20S of the amount of the award, 
judgment or settlement, including recoveries under uninsured and 
underinsured motorist coverage, except that if. at the time of the 
award, judgment or settlement, the amount of medical expense
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Medical expense benefits payable in any amount between the 
deductible selected pursuant to subsection a. of this section and 
$5.000.00 shall be subject to a coDa\-ment of 20%.

No insurer or health provider providing benefits to an insured 
who has elected a deductible pursuant to subsection a. of this 
section shall have a right of subrogation for the amount of 
benefits paid pursuant to a deductible elected thereunder or any 
applicable copayment.

[Where a trust account has been established in accordance with 
subsection c. of this section, any remaining principal and all 
accrued interest in the trust account at the time the final 
payment of medical expense benefits is made shall be paid to the 
party whom the award, judgment or settlement was made, or 
to his estate.!

The; Commissioner of Insurance shall adopt rules and 
regulations to effectuate the purposes of this section.
(cf: P.L.1984. C.40. S.1I

39. Section 14 of P.L. 1944. c. 27 (C.'l7:29A-14) is amended to 
read as follows:

14. a. With regard to all property and casualty lines, a filer 
may. from time to time, alter, supplement, or amend its rates, 
rating systems, or any part thereof, by filing with the 
commissioner copies of surdi alterations, supplements, or 
amendments, together with a statement of the reason or reasons 
for such alteration, supplement, or amendment, in a ;.;anner and 
with such information as may be required oy the commissioner. 
If such alteration, supplement, or amendment shall have the 
effect of increasing or decreasing rates, the commissioner shall 
determine whether the rates as altered thereby are reasonable, 
adequate, and not unfairly discriminatory. If the commissioner 
shall determine that the rates as so altered are not unreasonably 
high, or inadequate, or unfairly discriminatory, he shall make an 
order approving them. If he shall find that the rates as altered 
are unreasonable, inadequate, or unfairly discriminatory, he shall 
issue an order disapproving such alteration, supplement or 
amendment.

b. (Deleted imendment. P.L. 1984. c. 1.)
c. If an insurer or rating organization files a proposed 

alteration, supplement or amendment to its rating system, or any 
part thereof, which would result in a change in rates, the 
commissioner may. or upon the request of the filer or the Public
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Advocate shail. certify the matter for a hearing. The hearing 
shall, at the commissioner s discretion, be conducted by himself. 
by a person appointed bv the commissioner pursuant to section 26 
of P.L. 1944. c. 27 (C. 17:29A-26). or by the Office of 
Administrative Law. created by P.L. 1978. c. 67 (C. 52:14F-1 et 
seq.|. as a contested case. The following requirements shall apply 
to the hearing:

(1) The hearing shail commence within 30 days of the date of 
the request or decision that a hearing is to be held. The hearing 
shall be held on consecutive working days, except that the 
commissioner may. for good cause, waive the consecutive 
working day requirement. If the hearing is conducted by an 
admin.^irative law judge, the administrative law judge shall 
submit his findings and recommendations to the commissioner 
withm 30 days of the close of the hearing. The commissioner 
may. for good cause, extend the time within which the 
administrative law judge shall submit his findings and 
recommendations by not more than 30 days. A decision shall be 
rendered by the commissioner not later than 60 days. or. if he has 
granted a 30 day extension, not later than 90 days, from the close 
of the hearing. A filing shall be deemed to be approved unless 
rejected or modified by the commissioner within the time period 
provided herein.

(2) The commissioner, or the f .ector of the Office of 
Administrative Law. as appropriate, snaii notify all interested 
parties, including the Public Advocate on behalf of insurance 
consumers, of the date set for commencement of the hearing, on 
the date of the filing of the request for a hearing, or within 10 
days of the decision that a hearing is to be held.

(3) The insurer or rating organization making a filing on which 
a hearing is held shall bear the costs of the hearing. |4) The 
commissioner may promulgate rules and regulations (a) to 
establish standards for the submission of proposed filings, 
amendments, additions, deletions and alterations to the rating 
system of filers, which may include forms to be submitted by 
each filer: and fj) making such other provisions as he deems 
necessary for effective implementation of this act.

d. (Deleted by amendment. P.L. 1984. c. 1.)
e. h order to meet, as closely as possible, the deadlines in 

section 17 of P L. 1983. c. 362 (C. 39:6A-23) for provision of
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notice of available optional automobile insurance coverages 
pursuant to section T3 of P.L. 1983. c. 362 (C. 39:6A-4.3| and 
section 8 of P.L. 1972. c. 70 (C. 39:6A-8). and to implement these 
coverages, the commissioner may require the use of rates, fixed 
by him in advance of any hearing, for deductible, exclusion, 
setoff and tort limitation options, on an interim basis, subject to 
a hearing and to a provision for subsequent adjustment of the 
rates, by means of a debit, credit or refund retroactive to the 
effective date of the interim rates. The public hearing on initial 
rates applicable to the coverages available under section 13 of 
P.L. 1983. c. 362 (C. 39:6A-4.3) and section 8 of P.L. 1972. c. 70 
(C. 39:6A-8) shall not be limited by the provisions of subsection 
c. of this section governing changes in previously approved rates 
or -ating systems.
(cf: " L.1985. C.520. S.7)

40. Section 13 of P.L. 1983. c. 63 (C. 17;30E-3) is amended to 
read as follows:

13. As used in sections 13 to 34 of this act:
a. ".Association" means the New Jersey Automobile Full 

Insurance Underwriting Association.
b. "Automobile" means a private passenger automobile of a 

private passenger or station wagon type that is owned or hired, 
and is neither used as a_ public or livery conveyance for 
passengers nor rented to others with a driver: a motor vehicle 
with a pickup body, a delivery sedan, a vcui. or a panel truck or a 
camper type vehicle used for recreat.onal purposes, owned by an 
individual or by husband and wife who are residents of the same 
household, not customarily used in the occupation, profession or 
business of the insured other than farming or ranching: and. solely 
for the purposes of this act. a motorcycle, as defined in R.S. 
39:1-1. An automobile owned by a farm family copartnership or 
corporation, which is principally garaged on a farm or ranch and 
otherwise meets the definition contained in this section, shall be 
considered a private passenger automobile owned by two or more 
relatives resident in the same household.

c. ".Automobi'e insurance" means direct insurance against 
injury or damage, including the legal liability therefor, arising out 
of the ownership, operation, maintenance or use of automobiles. 
iiKluding, but not limited to. personal injury protection insurance.
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xidily injury liability insurance, property damage liability 
insurance, physical damage insurance and uninsured and 
underinsured motorist insurance.

d. Board" or board of directors' means the board of 
directors of the association.

e. Company' or member' means an insurer member of the 
association.

f. Commissioner means the Commissioner of Insurance.
g. 'Director " means a member of the board of directors of the 

New jersey .Automobile Full Insurance Underwriting Association.
h. 'Net direct car years of liability exposure' means direct 

bodily injury liability car years of exposure, after deducting 
returns for cancellations, but without adding reinsurance assumed 
or deu.iCting reinsurance ceded, as determined by the board and 
approved by the commissioner.

I. Net direct car years of physical damage exposure ' means 
direct physical damage car years of exposure, after deducting 
returns for cancellations, but without adding reinsurance assumed ‘ 
or deducting reinsurance ceded, as determined by the board and 
approved by the commissioner.

j. "Person" means every natural person.
k. "Plan of operation" means the plan of operation of the 

association created pursuant to section 18 of this act.
l. "Producer" means an agent or broker licensed to transact 

the business of automobile insurance in this Slate.
m. "Qualified applicant " means a pei.,.. domiciled in New 

jersey who is an owner of an automobile registered, or to be 
registered within 60 days of application, and principally garaged 
in this State, (except that] who has been refused coverage in the 
voluntary market, and who cannot be or is not placed in the 
voluntary market through the procedures established pursuant to 
subsection a. of section 26 of P.L. 1983. c. 65 (C. 17:30E-14|. 
Qualified applicant shall also include a member of the United 
Stales military forces, if otherwise eligible for insurance 
coverage issued by the association, (shall be eligible! with respect 
to an a'ltomobile if. at the time the application is made he is 
either (Ij a nonresident who is stationed in this Stale, whose 
automobile is registered in another state and garaged in this
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State: or (2) a resident who is stationed in another state, whose 
automobile is registered in this State and garaged in another 
state. No person shall, however, be deemed a qualified applicant, 
if the principal operator of the automobile to be insured does not 
hold a driver's license which is valid in this State; or if a regular 
operator of the automobile other than the principal operator does 
not hold such a license; or if timely payment of premium is not 
tendered: or if the applicant or principal operator of the 
automobile does not furnish the information necessary to effect 
insurance: or if such person Irents or leases] is engaged in the 
business of rentinn or leasing automobiles to others or if such 
person uses automobiles (which are used] for commercial purposes.

n. 'Cnderinsured motorist coverage means insurance for 
d. i ages because of bodily injury and property damage caused by 
accident and arising out of the ownership, maintenance or use of 
an underinsured automobile. An automobile is .inderinsured when 
the sum of the limits of liability under all bodily injury and 
property damage liability bonds and insurance policies available 
to a person against whom recovery is sought for bodily injury or 
property damage is. at the time of the accident, less than the 
applicable limits of liability afforded under the automobile 
insurance policy held by the person seeking such recovery.

o. 'Residual market equalization charge' means the'amount 
which, when added to all other sources of association income, will 
cause the association to operate on a no profit, no loss basis.
(cf: P.L.1986. C.2H. s.l)

41. Section 22 of P.L. 1983. c. 65 (C. 17;30E-10) is amended to 
read as follows:

22. a. Association business shall be serviced by producers 
selected by the board, in accordance with selection procedures 
and eligibility standards established by the plan of operation 
(pursuant to nil-' and regulations promulgated by the 
commissioner]. The selection procedures shall include an 
affirmative action program and the establishment of a 
producer-to-population ratio which shall ensure adequate service 
on a regional basis. The plan of operation shall also establish 
procedures to facilitate the transition from the procedures 
governing prouacers. which are in effect as of the effective date
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of this act. to the selection procedures established by the 
association pursuant to this subsection.

b. Producers who are exclusive representatives of a company 
which is a servicing carrier shall be assigned to that carrier for 
the servicing of association policies. Producers who are not 
exclusive representatives of a servicing carrier may. at the 
election of the producer and with the consent of the servicing 
carrier, contract with the association to do business through any- 
servicing carrier. Producers who are not exclusive 
representatives of a company which is a servicing carrier, or who 
have not otherwise established a contractual relationship with a 
servicing carrier pursuant to this section, shall be assigned to all 
servicing carriers on an equitable basis by the association. 
p...'suant to the plan of operation. The assignments shall be in 
proportion to the percentage of association business which each 
servicing carrier has contracted with the association to accept 
and shall be balanced among territories. The assignments shall be 
reviewed at least annually and upon the request of a servicing 
carrier or producer. Pursuant to the plan of operation, the 
assignments shall be reallocated if it is found that the allocations 
are demonstrably inequitable. Reallocations shall be made in a 
manner to minimize the shifting of producers.

c. Every producer shall be assigned two alternate servicing 
carriers, pursuant to the plan of operation. In the event that any 
servicing carrier normally assigned to any producer ceases, as 
may be provided in the plan of oper3‘‘''i. to accept applications 
temporarily, such applications shall be redistributed by the 
association to each producer's alternate servicing carrier.

d. In order to minimize disruption of association operations in
cases in which a servicing carrier withdraws or will be
withdrawing from the service of association business, the
association, with the aooroval of the commissioner, shall be
authorized to reallocate all. or any part, of the withdrawing
servic ng carrier !i oroducers to one or more of the remaining
servicing carriers.
(cf: P.L.1986. C.211. s.4)

42. Section 29 of P.L. 1983. c. 63 (C. 17:30E-17) is amended to 
read as follows:

29. a. The commissioner may suspend or revoke, after notice 
and a hearing, the certificate of authority of any member insurer
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or thp license of any agent or broker who willfuiiy taiis to comply 
with the provisions of this act or the regulations or plan of 
operation promulgated thereunder. In addition to or in lieu of 
suspension or revocation, any member company violating the 
provisions of this act or the regulations or plan of operation 
promulgated thereunder may be fined by the commissioner up to 
[So.OOO.OOl S 10.000.00 for each such violation: and any agent or 
broker violating the provisions of this act or the regulations or 
plan of operation promulgated thereunder may be fined by the 
commissioner up to [Sl.500.00l S5.000.00 for each violation. 
These penalties shall be enforced and collected by the 
commissioner in the name of the State pursuant to the penalty 
enforcement law' (N.I.S. 2.A:58-1 et seq.).

b. It. after notice . opportunity to be heard, the board finds 
that a producer has violated the provisions of this act or the 
rec.iations. plan of operation or standards promulgated pursuant 
to this act. the board shall notify the commissioner and may 
request the commissioner to temporarily suspend the producer's 
authority to write new association business. The commissioner 
may issue an order suspending the producer's authority to write 
new association business, pending a hearing which shall be held 
within 20 days of the issuance of the order. If. after a hearing, 
the commissioner finds that the producer has violated the 
provisions of this act or the regulations, plan of operation or 
standards promulgated pursuant to this act. he shall take 
appropriate disciplinary action, including suspension or revocation 
of the producer's license or producer's authority to write 
business for the association, or both.

c. In the event the association sustains a financial loss due to 
any act or omission of any producer, member company or 
servicing carrier which violates any statutory, contractual or plan 
of operation requirement. t:.e commissioner may, in addition or 
as an alternative to the penalties provided in subsections a. and b. 
of this section, order the restitution of any moneys owed to the 
association, and the reimbursement of reasonable costs of 
inyestigation and prosecution.
(cf: P.L.1983. C.65. s.29)
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43. (New sectioni The commissioner may, whenever he deems 
it necessary, make or cause to be made an examination of the 
finances, operations, methods of conducting business, and all 
other affairs of the association, its management and its servicing 
carriers. For the purpose of the examination, the commissioner 
may authorize, employ or otherwise engage such person, persons 
or other resources to conduct the examination, or to assist 
therein, as he deems advisable. The reasonable expenses of the 
examination shall be determined by the commissioner and shall be 
paid by the association. The association shall recover all such 
payments by assessment of its member companies pursuant to an 
equitable assessment formula established in the plan.of operation.

44. Section 12 of P.L. 1972. c. 70 (C. J9:6A-12) is amended to 
as follows:

.. Inadmissibility of evidence of losses collectible under 
perstjnal injury protection coverage. Except as may be required 
in an action brought pursuant to section 20 of (this 1983 
amendatory and supplementary actl'P.L. 1983. c. 362 1C. 
39:6A-9.1). evidence of the amounts collectible or paid pursuant 
to sections 4 and 10 of (this act] P.L. 1972. c. 70 (C. 39:6A-4 and 
39:6A-10I. to an injured person, including the amounts of any 
deductibles, copayments or exclusions (elected by the named 
insured pursuant to section 13 of this 1983 amendatory and 
supplementary act.] otherwise compensated is inadmissible in a 
civil action for recovery of damages for bodily injury by such 
injured person.

The court shall instruct the jury that, in arriving at a verdict as 
to the amount of the damages for noneconomic loss to be 
recovered by the injured person, the jury shall not speculate as to 
the amount of the medical expense benefits paid or payable under 
section 4 to the injured person.

Nothing in this section shall be construed to limit the right of 
recovery, against the tortfeasor, of uncompensated economic loss 
sustained by the injured party.'*
Icf: P.L.1983. C.362. S.11]
RF.Pl.ArE SECTION 47 TD READ:

^(73.] •*(47.^] 45.-* (New section] The Commissioner of 
Insurance may promulgate any rules and regulations which he 
deems neces»arv to effectuat6 th6 provisions of this 19S8 
amendatory and supplementary act.
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OMIT SErnON 48 IN ITS ENTIRETY 
RRPt.ArK .SErnON 4Q to READ:

•*[49.1 46.•* This act shall take effect on lanuarv 1. 1989. 
‘*except that sections 8. 20. 21. 22. 23. 27. 30. 32. 39. 41. 42. 43 
and 45 shall take effect immediately.'* however, no provision of 
this act shall be operative until the enactment into law of Senate 
Bill No. 124 of 1988.3



.,~ 

OFfiCE OF THE GO\'[R~OR 
Governor Thomas H. Kee 

TRENTON. N.J. 08625NEWS RELEASE 
Release: 

CN·001
 
Contact:
 

CARL Df"'LDEN THURS., SEPT. 8, 1988 
609-292-8956 OR 292-6000 EXT. 207 

Governor Thomas H. Kean today signed two auto insurance reform bills 

which were the subjects of conditional vetoes concurred in by the ~egislature. 

The two bills are S-2637, sponsored by Senator Raymond Lesniak, D-Union, 

makes_ numerous changes in the insurance system, and S-124, sponsored by 

Senator John Russo, D-Ocean, which makes changes in reporting dates in the 

excess profits law affecting auto insurance companies. 

"The reform bill which I have signed today represents a first step toward 

implementing changes in a system which has penalized New Jersey drivers and 

driven insurance costs beyond the reach of many motorists," Kean said. 

"More remains to be done, including favorable action on the bills currently 

pending before the Assembly to restructure the Joint Underwriting Association," 

the Governor said. 

" 
"I remain convinced, however, that the auto insurance system in 

~ew Jersey will not be subjected to significant, long term and long lasting cost 

savings unless and until a mandatory verbal threshold is enacted," Kean said. 

"In the absence of a verbal threshold, a major dRmper on rising auto 

insurance costs will remain out of reach," he said. 

A COPY OF THE GOVERNOR'S CONDITIONAL VETO MESSAGE, EMBODYING 

THE CHANGES IN THE LAW. IS ATTACHED. 

PROPERTY OF 
NEW JERSEY STATE LIBRARY 

SE P 1 5 iQ~q 

185 W. State Street 
Trenton, N. J. 

I I• 

' ­
- . 



I 

\ ' 

'· 

i -

[FOURTH REPRINT] 

SENATE, No. 2637 

STATE OF NEW JERSEY 
LAWS OF 1988, CHAPTER 119 

AppTovPd Sept. 8, 1988 

INTRODUCED JUNE 13, 1988 

By Senators LESNIAK and DALTON 

AN ACT concerning private passenger automobile insurance and 

revising p;uts of statutory law. 

BE IT ENACTED by the Senate and General Assembly of the 

5 State of New Jer:sey: 

2[1. Section 19 of P.L. 1983, c. 362 (C. 17:28-1.3) is amended 

7 to read as follows: 

19.J Every liability insurance policy issued in this S.tate on a 

9 motor vehicle, exclusive of an automobile as defined in section 2 

of P. L. 1972, c. 70 (C. 39:6A-2), but including a motorcycle, or on 

11 a motorized bicycle, insuring against loss resulting from liability 

imposed by law for bodily injury, death. and property damage 

13 sustained by any person arising out of the ownership, operation. 

maintenance, or use of a motor vehicle or motorized bicycle shall 

15 provide personal m1ury protection coverage benefits, in 

accordance with section 4 of P.L. 1972, c. 70 (C. 39:6A-4) 1Cor] 

17 ;mdl subsection b. of section 2 of P.L. 1977, c. 310 (C. 39:6-7:3. 1), 

to ped•!strians who sustain bodily injury in the State caused by the 

19 named insured' s motor vehicle or motorized bicycle or by being 

struck by an object propelled by or from the motor vehicle or 

21 motorized bicycle. 

(cf: P. L. 1985, c. 520, s. 19) 

23 2. Section 18 of P. L. 1985, c. 520 (C. 17:28-1.4) is amended to 

read as follows: 

25 18. Any insurer authorized to transact or transacting 

automobile or motor vehicle insurance business in this State, or 

27 controlling or controlled by, or under common control by. or with, 

an insurer authorized to transact or transacting insurance 

2!l business in this State, which sells a policy providing automobile or 

motor vehicle liability insurance coverage, or any similar 

:31 coverage, in any other state or in any province of Canada, shall 

include in each policy coverage to satisfy at least the liability 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Hatter underlined~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

2 
Senate SLI committee amendments adopted June 16, 1988. 

3 
Assembly floor amendments adopted June 29, 1988. 

4 Senate floor amendments adopted June 30, 1988. 
Senate amendments adopted in accordance with Governor's 
recommendations August 4, 1988. 

ti• 



S2637 [4RJ 

2 

1 insurance requirements of section 1 of P.L. 1972, c. 197 (C. 

39:68-1) or section 3 of P.L. 1972, c. 70 (C. 39:6A-:3), the 

3 uninsured motorist insurance requirements of subsection a. of 

section 2 of P.L. 1968, c. 385 (C. 17:28-1.1), and personal injury 

5 protection benefits coverage pursuant to section 4 of P. L. 1972. 

c. 70 (C. 39:6A-4) l[or] andl subsection b. of section 2 of P.L. 

7 1977, c. 310 (C. 39:6-73.1) or of section 19 of P.L. 1983, c. 362 

(C. 17:28-1.3), whenever the automobile or motor vehicle insured 

under the policy is used or operated in this State. 9 

Any liability insurance policy subject to this section shall be 

11 construed as providing the coverage required herein, and any 

named insured, and any immediate family member as defined in 

13 secti9n 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.1). under that 

policy, shall be subject to the tort option specified in ·subsection 

15 b. of section 8 of P.L. 1972, c. 70 (C. 39:6A-8). 

Each insurer authorized to transact or transacting automobile 

17 or motor vehicle insurance business in this State and subject to 

the provisions of this section shall. within 30 days of the 

19 effective date of this amendatory and supplementary act. file and 

maintain with the Department of Insurance writ ten certification 

21 of compliance with the provisions of this section. 

"Automobile" means an automobile as defined in section 2 of 

23 P.L. 1972, c. 70 (C. 39:6A-2). 

(cf: P. L. 1985, c. 520, s. 18) 

25 3. Section 8 of P.L. 1983, c. 65 (C. l7:29A-37) is amended to 

read as follows: 

27 8. a. Every filer making automobile rate:-; in this State shall 

apply on a flat and uniform fee basis per insured automobile 

29 Statewide those miscellaneous taxes. licenses. and fees, as 

defined in the most recent rate filing of an automobile filer, and 

31 at least 90% of its general expenses and acquisition. field 

supervision, and collection expenses, excluding commissions. as 

33 such expenses are defined in the filer's most recent rate filing 

with the commissioner. 

35 b. The commissioner and the State Treasurer shall issue a 

regulation no later than 90 days after the effer.tive date of this 

37 act to require automobile filers to calculate and collect tuxes for 

their insureds paid pursuant to P.L. 19-+5. c. 132 (C. 54:18A-1 ct 

39 seq.) and any assessments to be made pursuant to sections 4, 6 

I 
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1 and 7 of P. L. 1952. c. 174 (C. 39:6-64, 39:6-66 and 39:6-67). 

exclusive of assessments made to reimburse a filer for medical 

3 benefits payable under section 4 of P.L. 1972, c. 70 (C. 39:6A-4) 

in excess of $75.000.00, as the result of an accident occurring 

5 prior to January 1, 1990, on a flat and uniform fee basis per 

insured automobile Statewide, which shall take effect on January 

7 1. 1984. 

(cf: P.L. 1983, c. 65, s. 8) 

9 4. Section 8 of P.L. 1974, c. 17 (C. 17:30A-8) is amended to 

read as follows: 

11 8. a. The association shall: 

(1) Be obligated to the extent of the covered claims against an 

13 insolvent insurer incurred, in the case of private passenger 

automobile insurance, prior to or after the determination of 

15 insolvency, but before the policy expiration date or the date upon 

which the insured replaces the policy or causes its cancellation, 

17 or in the case of insurance other than private passenger 

automobile insurance, covered claims against _such insolvent 

19 insurer incurred prior to or 90 days after the determination of 

insolvency, or before the policy expiration date if less than 90 

21 days after said determination, or before the insured replaces the 

policy or causes its cancellation, if he does so within 90 days of 

23 the determination, but such obligation shall include only that 

amount of each covered claim which is less than $300,000.00 and 

25 subject to any applicable deductible contained in the policy, 

except that the· $300,000.00 limitation shall not apply to a 

2 7 covered claim arising out of insurance coverage mandated by 

section 4 of P. L. 1972, c. 70 (C. 39:6A-4). In the case of medical 

29 expense benefits payable under subsection a. of section [4] 10 of 

P. L. 1972, c. 70 [(C.39:6A-4)] (C. 39:6A-10}, the association shall 

31 be liable for payment of benefits in an amount lin excess of 

$10,000.00but1 not to exceed $75,000.00. Benefits paid in excess 

'.33 of l[such amount] $75.000.ool shall be recoverable by the 

association from the Unsatisfied Claim and Judgment Fund 

35 pursuant to the provisions of section 2 of P.L. 1977, c. 310 (C. 

39:6-73.1). 11n the case of medical expense benefits payable 

37 under subsection a. of section 4 of P. L. 1972, c. 70 (C. 39:6A-4), 

the association shall be liable for payment of benefits in an 

39 amount not to exceed $10,000.00, subject to a deductible of 
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1 $250.00 on accoWlt of injury to any one person m any one 

accident and a copayment of 20% of the benefits payable in 

3 excess of the deductible amoWlt.1 In no event shall the 

association be obligated to a policyholder or claimant in an 

5 amoWlt in excess of the limits of liability stated in the policy of 

the insolvent insurer from which the claim arises; 

7 (2) Be deemed the insurer to the extent of its obligation on the 

covered claims and to such extent shall have all rights, duties. 

9 and obligations of the insolvent insurer as if the insurer had not 

become insolvent; 

11 (3) Assess member insurers in amoWlts necessary to pay: 

(a) The obligation of the association Wlder paragraph a. (1) of 

13 this sec ti on; 

(b) The expenses of handling covered claims; 

15 (c) The cost of examinations Wlder section 13; and 

(d) Other expenses authorized by this act. 

17 The assessments of each member insurer shall be in the 

proportion that the net direct written premiums of the member 

19 insurer for the calendar year preceding the assessment bears to 

the net direct written premiums of all member insurers for the 

. 21 calendar year preceding the assessment. 

Each member insurer shall be notified of the assessment not 

23 later than 30 days before it is due. No member insurer may be 

assessed in any year an amount greater than 2% of that member 

25 insurer's net direct written premiums for the calendar year 

preceding the assessment. 

27 The association may, subject to the approval of the 

commissioner, exempt, abate or def er, in whole or in part the 

29 assessment of any member insurer. if the assessment would cause 

the member insurer's financial statement to reflect amounts of 

31 capital or surplus less than the minimum amounts required for a 

certificate of authority by any jurisdiction in which the member 

33 insurer is authorized to transact insurance. In the event an 

assessment against a member insurer is exempted, abated, or 

35 deferred. in whole or in part, because of the limitations set forth 

in this section, the amount by which such assessment is 

37 exempted, abated, or deferred. shall be assessed against the other 

member insurers in a manner consistent with the basis for 

39 assessments set forth in this section. If the maximum 
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1 assessment, together with the other assets of the association, 

does not provide in any one year an amount sufficient to carry 

3 out the responsibilities of the association, the necessary 

additional funds shall be assessed as soon thereafter as it is 

5 permitted by this act. Each member insurer serving as a servicing 

facility may set off against any assessment, authorized payments 

7 made on covered claims and expenses incurred in the payment of 

such claims by such member insurer; 

B (4) Investigate claims brought against the association and 

adjust. compromise. settle, and pay covered claims to the extent 

11 of the association's obligation and deny all other claims and may 

review settlements, releases and judgments to which the 

13 insolvent insurer or its insureds were parties to determine the 

extent to which such settlements, releases and judgments may be 

15- properly contested; 

(5) Notify such persons as the commissioner directs under 

17 section 10 b. (1); 

(6) Handle claims through its employees or through one or 

19 more insurers or other persons designated as servicing facilities. 

Designation of a servicing facility is subject to the approval of 

21 the commissioner. but such designation may be declined by a 

member insurer: 

23 (7) Reimburse each servicing facility for obligations of the 

association paid by the facility and for expenses incurred by the 

25 facility while handling claims on behalf of the association and 

shall pay the other expenses of the association authorized by this 

27 act; 

(8) Make loans to the New Jersey Surplus Lines Insurance 

29 Guaranty Fund in accordance with the provisions of the "New 

Jersey Surplus Lines Insurance Guaranty Fund Act," P.L. 1984, c. 

31 101 (C. 17:22-6. 70 et seq.). 

b. The association may: 

:i3 (1) Employ or retain such persons as are necessary to handle 

claims and perform such other duties of the association; 

J5 (2) Borrow funds necessary to effect the purposes of this act in 

accord with the plan of operation: 

:37 (3) Sue or be sued; 

(4) Negotiate and become a party to such contracts as are 

39 necessary to carry out the purpose of this act; 
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1 (5) Perform such other acts as are necessary or proper to 

effectuate the purpose of this act; 

3 (6) Refund to the member insurers in proportion of the 

contribution of each member insurer that amount by which the 

5 assets exceed the liabilities if, at the end of any calendar year, 

the board of directors finds that the assets of the association 

7 exceed the liabilities as estimated by the board of directors for 

the coming year. 

9 (cf: P.L. 1984, c. 207, s. 9} 

5. R.S. 39:3-8 is amended to read as follows: 

11 39:3-8. The applicant for registration for any passenger 

automobile manufactured in any model year prior to the 1971 

13 model year shall pay to the director for each registration a fee of 

$14.00 for each such vehicle having a manufacturer· s shipping 

15 weight of less than 2,700 pounds, a fee of $23.00 for each such 

vehicle having a manufacturer's shipping weight of 2, 700 pounds 

17 or more, but not greater than 3,800 pounds, and a fee of $44.00 

for each vehicle having a manufacturer's shipping weight in 

19 excess of 3.800 pounds. The applicant for registration for any 

passenger automobile manufactured in model year 1971 and 

21 thereafter. except as determined hereinafter, shall pay to the 

director for each registration a fee of $17.00 for each such 

23 vehicle having a manufacturer· s shipping weight of less than 

2, 700 pounds, a fee of $28.00 for each such vehicle having a 

25 manufacturer· s shipping weight of 2, 700 pounds or more, but not 

greater than 3.800 pounds. and a fee of $5 l .OO for each such 

27 vehicle having a manufacturer's shipping weight in excess of 

3,800 pounds. The applicant for regi.stration for any 1980 or 

29 thereafter model year passenger automobile registered on or 

after March 1. 1979 shall pay to the director for each registration 

31 a fee of $25.00 for each such vehicle having a manufacturer· s 

shipping weight not greater than 3.500 pounds and a fee of $50.00 

33 for each vehicle having a manufactun~r· s shipping weight in 

excess of 3,500 pounds. The director shall determine 

35 manufacturer's shipping weight and model year for each 

passenger automobile on the basis of the information contained in 

37 the certificate of origin. the application for registration or for 

renewal of registration, or the records of the division, or any or 

39 all of these; and in any case in which the manufacturer's shipping 
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1 weight of any particular passenger automobile is unavailable, or 

in doubt or dispute, the director may require that such 

3 automobile be weighed on a scale designated by him, and such 

actual weight shall be considered the manufacturer's shipping 

5 weight for the purposes of this section: but in . all cases the 

director's determination of the manufacturer's shipping weight 

7 of any such automobile shall be final. The applicant for 

registration for ~ passenger automobile shall also pay to the 

9 director the inspection fee fixed in R.S. 39:8-2 in addition to the 

fees described hereinabove. 

11 An applicant for registration of a private passenger automobile 

on or after January 1, 1990, shall also pay to the director a fee 

13 established by the Commissioner of Insurance for medical 

P-xpenses pursuant to :;ubsection b. of section 2 of P.L. 1977, c. 

15 :no (C. 39:6-73.1) during the ensuing registration license year. 

The director may also license private utility and house-type 

17 semi trailers and trailers with a gross load not in excess of 2.000 

pounds at a fee of $4.00 per annum and all other such utility and 

19 house-type semitrailers and trailers at $9.00 per annum. 

Application for such registration shall be made on a blank to be 

21 furnished by the division and the application shall contain a 

statement to the effect that the vehicle so registered will not be 

23 used for the commercial transportation of goods, wares and 

merchandise, or for hire. 

25 No private utility or house-type semitrailer or trailer with an 

outside width of more than 96 inches, a maximum height of 13 

27 feet 6 inches, a maximum length for a single vehicle of more than 

35 feet, a maximum length for a semitrailer and its· towing 

29 vehicle of more than 45 feet, and a maximum length for a trailer 

and its towing vehicle of more than 50 feet. shall be operated on 

31 any highway in this State, except that a vehicle exceeding the 

above limitations may be operated when a special permit so to 

:33 operate is secured in advance from the director. The application 

for such permit shall be accompanied by a fee fixed by the 

:35 director. A special permit issued by the director shall be in the 

possession of the operator of the vehicle. for which such permit 

3 7 was issued. In computing any dimensions of a vehicle, for the 

purposes of this section, there shall not be included in the 

39 dimensional limitations safety equipment such as mirrors or 
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1 lights, provided such appliances do not exceed the overaJJ 

limitations established by the director by rule or regulation. 

3 (cf: P.L. 1979, c. 3, s. 1) 

6. Section 3 of P.L. 1952, c. 174 (C. 39:6-63) is amended to 

5 read as follows: 

3. For the purpose of creating and maintaining the fund: 

7 (a) (Deleted by amendment, P.L. 1968, c. 323, s. 3.) 

(b) (Deleted by amendment. P.L. 1968, c. 323, s. 3.) 

9 (c) (Deleted by amendment, P.L. 1968, c. 323, s. 3.) 

(d) On December 30 in each year. the commissioner shall 

11 calculate the probable amount which will be needed to carry out 

the provisions of this act during the ensuing registration license 

13 year. In such calculation, he shall take into consideration the 

amount presently reserved for pending claims, anticipated 

15 payments from the fund during said year, anticipated payments 

from the fund for medical expenses to be made pursuant to 

17 subsection a. of section 2 of [this act] P.L. 1977, c. 310 (C. 

39:6-73.1). during the two years after said year, anticipated 

19 amounts to be reserved for claims pending during said year, 

amounts transferred to the Division of Motor Vehicles pursuant 

21 to section 28 of P.L. 1952, c. 174 (C. 39:6-88) [. as amended by 

this 1983 amendatory act,] and the desirability of maintaining <.1 

23 surplus over and above such anticipated payments and present and 

anticipated reserves, such surplus not to exceed the amount 

25 actually paid from the fund during the 12 full calendar months 

immediately preceding the date of calculation. Such probable 

27 amount which will be needed to carry out the provisions of this 

act shall be assessed against insurers for such year's 

29 contributions to the fund. Such probable amount needed shall be 

apportioned among such insurers in th£ proportion that the net 

31 direct written premiums of each bear to the aggregate net direct 

written premiums of all insurersl, including the New JerSP:..J'. 

33 Automobile Full Insurance Underwriqng Association, created 

pursuant to P.L. 1983, c. 65 (C. 17:30E-1 et seq.),1 during the 

35 preceding calendar year as shown by the records of the 

commissioner. Each insurer shall pay the sum so assessed to the 

37 treasurer on or before March 31. next following. 

(e) Whenever any of the provisions of this act concerning the 

39 method and sources of assessments on insurers 1 including the 
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1 New Jersey Automobile Full Insurance Underwriting Association, 

created pursuant to P.L. 1983. c. 65 (C. 17:30E-1 et seq.)1, the 

3 maximum amollllts payable from the fund, eligibility or 

qualifications of claimants, or amolU1ts to be deducted from 

5 payments made from the flU1d are amended by law, between 

January 1 and April 30 in any year, the commissioner may, if he 

7 deems it necessary, rescind any assessment on insurers 11 

including the New Jersey Automobile full Insurance Underwriting 

g Association, created pursuant to P.L. 1983, c. 65 (C. 17:30E-1 et 

seq.) 1, made on December 30 of the preceding year. He shall 

11 then, within 15 days of the adoption of such amendment, 

recalculate the probable amollllt which will be needed to carry 

13 out the provisions of this act during the ensuing registration 

license year. in accordance with the provisions of subsection (d) 

15 of this section. If, in his judgment, the estimated balance of the 

flU1d at the beginning of the next registration license year will be 

17 insufficient to meet such needs, he shall determine the 

contributions of insurers, if any, in accordance with the 

19 provisions of subsection (d) of this section. In the event of a 

rescission and reassessment subsequent to March 1 in any year. 

21 insurers shall pay the sum so assessed, if any, to the treasurer 

within 90 days of the date of such assessment. 

23 (f) On September 1, 1989 and each year thereafter, the 

commissioner shall calculate the probable amollllt which will be 

25 needed to carry out the provisions of subsection b. of section 2 of 

P.L. 1977. c. 310 (C. 39:6-73.1), during the ensuing calendar year; 

27 establish the fee to be charged for each private passenger 

automobile to be registered during the ensuing year; and 

29 immediately notify the Director of the Division of Motor 

Vehicles of the amollllt of the fee ... The fee shall be equitably 

31 apportioned among all registrants of private passenger 

automobiles during each calendar year. The calculation shall 

33 take into consideration the amount reserved for pending claims, 

anticipated payments from the fund for medical expenses to be 

35 made during the succeeding two year perio'd, anticipated amollllts 

to be reserved for claims pending during said year, and the 

37 desirability of maintaining a surplus, over and above the 

anticipated. payments and present and anticipated reserves. No 

39 surplus shall exceed the amount actually paid from the fund for 



•••• ll_ll!U£1!£11! .... !!IJl!l!i&!il!!lll!IJ£11!!1!.£ .l!!ll!L!l!Jil!!'!lif!L!l!ll&!tl!!!I!!&!!!. !lll.££&1!!1111!1£!&M!!l!!!!!!l!!!!.12£!!!!!Jll!ll! .. !!l!.IJBllll!! .. J!ll'!J i!!I!!' •. !'!'!! •• _..,,.z ..... "'!!33-Wlllll. 111!1!1 _,,.a ... u '""'"""""""'=----~·-··--~--.... ,. 

52637 (4R] 

10 

1 the purpose of carrying out the provisions of subsection b. of 

section 2 of P.L. 1977, c. 310 (C. 39:6-73.l}, during the 12 full 

3 calendar months immediately preceding the date of 

calculationl[.Except], exceptl that for the registration license 

5 year beginning I anuary 1, Hrno. the surplus shall not exceed the 

amount actually paid from the fund for the purpose of ca~ 

7 out the provisions of subsection a. of section 2 of P. L. 1977, c. 

310 (C. 39:6-73.1), during the 12 full calendar months 

9 immediately preceding the date of calculation. 

(g) The commissioner shall review the reserves maintained 

11 pursuant to subsections (e) and (f) of this section for actuarial 

soundness and report his findings, including any recommended 

13 modifications, to the Legislature no later than January 1, 1991. 

(cf: P. L. 1985, c. 148, s. 4) 

15 7. Section 2 of P. L. 1977, c. 310 (C. 39:6-73.1) is amended to 

read as follows: 

17 2. a. In the event medical expense benefits paid by an insurer, 

in accordance with subsection a. of section [4a.] :! of P.L. Hl72, c. 

19 70 (C. 39:6A-4), are in excess of $75,000.00 on account of 

personal injury to any one person in any one accident occurring 

21 prior to January 1. 1990, the Unsatisfied Claim and Judgment 

Fund shall assume such excess and reimburse the insurer therefor 

23 in accordance with rules and regulations promulgated by the 

commissioner: provided, however, that this provision is not 

25 intended to broaden the coverage available to accidents involving 

uninsured or hit-and-run automobiles, to provide extraterritorial 

27 coverage, or to pay excess medical expenses. 

b. In the event of accidents_occurring on or after January 1, 

29 1990, payment shall be provided for all reasonable medical 

expenses in excess of $75,000.00 incurred as a result of personal 

31 injury sustained in an automobile accident occurring on or after 

January 1. 1990. Payment of benefits shall be made without 

33 regard to negligence, liability or fault of any kind, to the named 

registrant of a private passenger automobile and members of his 

35 family residing in his household who sustained bodily injurv as a 

result of an accident while occupying. entering into, alighting 

37 from or using an automobile, or as a pedestrian. caused by ar_i 

automobile or by an object propelled by_g£..Jrorn an automobile, to 

39 other persons sustaining bodilv injury while occupying. entering 
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l into, alighting from or using the automobile of the named 

registrant, with the permission of the named registrant, and to 

3 pedestrians, sustaining bodily injury caused by the named 

registrant's automobile or struck by an object propelled by or 

5 from such automobile. Payn}ent of benefits shall be made by the 

Unsatisfied Claim and 1 udgment Fund or any other legal entity 

7 under contract with the Commissioner of Insurance to provide 

such services. No contract shall be executed by the 

9 commissioner unless awarded as the result of an open bidding 

process. 

11 (cf: P.L. 1985, c. 148, s. 9) 

8. Section 4 of P. L. 1972, c. 70 (C. 39:6A-4} is amended to 

13 read as follows: 

4. Personal injury protection coverage, regardless of fault. 

15 Every automobile liability insurance policy insuring an 

automobile as defined in this act against loss resulting from 

17 liability imposed by law for bodily injury, death and property 

damage sustained by any person arising out of ownership, 

l9 operation. maintenance or use of an automobile shall provide 

personal injury protection coverage, as defined hereinbelow. 

21 under provisions approved by the Commissioner of Insurance. for 

the payment of benefits without regard to negligence, liability or 

23 fault of any kind, to the named insured and members of his family 

residing in his household who sustained bodily injury as a result of 

25 an accident 1[, occurring prior to I anuary 1, 1990.Jl while 

occupying, entering into. alighting from or using an automobile, 

2 7 or as a pedestrian, [being struck] caused by an automobile or by 

an object propelled by or from an automobile, to other persons 

29 sustaining bodily injury while occupying, entering into, alighting 

from or using the automobile of the named insured, with the 

31 per.mission of the named insured, and to pedestrians, sustaining 

bodily injury caused by the named insured· s automobile or struck 

33 by an object propelled by or from such automobile. 

"Personal injury protection coverage" l[for accidents occurring 

35 prior to 1 anuary 1. 1990,]1 means and includes: 

a. Medical expense benefits. Payment of all reasonable 

37 medical expenses lup to $10,000.00 andl in excess of $75,000.00 

incurred as a result of personal injury sustained in an automobile 

39 accident occurring prior to January 1, 1990 1; and payment of all 
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1 reasonable medical expenses up to $10,000.00 incurred as a result 

of personal injury sustained in an automobile accident occurring 

3 on or after January 1. 19901. In the event of death, payments 

shall be made to the estate of the decedent. In the event 

5 benefits paid by an insurer pursuant to this subsection are in 

excess of $75,000.00 on account of personal injury to any one 

7 person in any one accident occuring prior to I anuary l. 1980, such 

excess shall be paid by the insurer in consultation with the 

9 Unsatisfied Claim and J udgrnent Fund Board and shall be 

reimbursable to the insurer from the Unsatisfied Claim and 

11 Judgment Fund pursuant to subsection a. of section 2 of P.L. 

1977, c. 310 {C. 39:6-73.1). 

13 b. [Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

15 disability, subject to a maximum weekly payment of $100.00. 

Such sum shall be payable during the life of the injured person 

17 and shall be subject to an amount or limit of $5.200.00. on 

account of injury to any one person in any one accident. except 

19 that in no case shall income continuation benefits exceed the net 

income normally earned during the period in which the benefits 

21 are payable.] (Deleted by amendment. P. L. . c. .)(now 

pending in the Legislature as this bill) 

23 c. [Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimhursemen t o t 

25 necessary and reasonable expenses incurred for such substitute 

essential services ordinarily performed by the injured person for 

27 himself, his family and members of the family residing in the 

household, subject to an amount or limit of $12.00 per day. Such 

29 benefits shall be payable during the Jif a of the injured person and 

shall be subject to an amount or limit of $4.380.00. on account of 

31 injury to any one person in any one accident.] (Deleted bv 

amendment. P. L. . c. .)(now pending in the Legislature _as 

33 this bill) 

d. [Death benefits. In the event of the death of an income 

35 producer as a result of injuries sustained in an accident entitling 

such person to benefits under section -I of this act. the maximum 

37 amount of benefits which could have been paid to the income 

producer, but for his death, under section 4 b. shall be paid to the 

39 surviving spouse, or in the event there is no surviving spouse, then 

·- ~------~~~~ -· 
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1 to the surviving children. and in the event there are no surviving 

spouse or surviving children. then to the estate of the income 

3 producer. 

In the event of the death of one performing essential services 

5 as a result of injuries sustained in an accident entitling such 

person to benefits under section 4 c. of this act, the maximum 

7 amount of benefits which could have been paid such person, under 

section 4 c .. shall be paid to the person incurring the expense of 

9 providing such essential services.] (Deleted by amendment. 

P. L. . c. .)(now pending in the Legislature as this bill) 

11 e. [Funeral expenses benefits. All reasonable funeral, burial 

and cremation expenses. subject to a maximum benefit of 

13 $1.000.00, on account of the death to any one person in any one 

accident shall be payable to decedent's estate.] (Deleted by 

15 amendment. P. L. ' c. .)(now pending in the Legislature as 

this bill) 

17 Benefits payable under this section shall: 

(1) [Be subject to any deductibles or exclusions elected by the 

19 policyholder pursuant to section 13 of P.L.1983, c. 362 (C. 

39:6A-4.3);] (Deleted by amendment, P.L. , c. .)(now pending 

2 l in the Legislature as this bill} 

(2) Not be assignable. except to a provider of ·service benefits 

23 under this section. nor subject to levy, execution. attachment or 

other process for satisfaction of debts. 

25 1Medical expense benefit payments up to $10,000.00 shall be 

subject to a deductible of $250.00 on account of injury to any one 

27 person in any one accident and a copayment of 20%. of the 

benefits payable in excess of the deductible amount.1 

29 (cf: P. L.1984, c.40, s.3} 

9. Section l of P.L. 1983, c. 212 (C. 39:6A-4.1) is amended to 

31 read as follows: 

1. When a named insured is the owner and only designated 

33 operator of two or more automobiles and the only licensed driver 

residing in the household, he shall be charged a reduced personal 

35 injury protection premium, and additional l[medical expense] 

personal injury protection 1 benefit premium, if applicable, for 

37 frnch automobile listed in addition to the principal automobile on 

the policy in an amount determined by the commissioner for [the] 

:19 personal injury protection benefits provided in section 4 of P. L. 
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1 1972, c. 70 (C. 39:6A-4). and additional l[medical expense] 

personal injury protection 1 benefits provided pursuant to section 

3 10 of P.L. 1972, c. 70 (C. 39:6A-10l. Three years after the initial 

reduction in such premiums the personal injury protection 

5 premium and additional l[medical expense] personal injury 

protection 1 benefit premium for such additional automobiles 

7 shall be determined by the loss experience of the rate filer with 

respect to the payment of personal injury protection benefits 

9 which are attributable to such additional automobiles. 

(cf: P.L. 1983, c. 212, s. 1) 

11 10. Section 14 of P.L. 1985. C. 520 (C. 39:6A-4.5) is amended 

to read as follows: 

13 14. Any person who, at the time of an automobile accident 

resulting in injuries to that person. is required but fails to 

15 maintain medical expense benefits coverage mandated by section 

4 of P.L. 1972, c. 70 (C. 39:6A-4) or [section 1 of P.L ......... c. 

17 ....... (C ......... ) {now pending before the Legislature as Assembly 

Bill No. 2883 of 1984)1 subsection b. of section 10 of P. L. 1977. c. 

19 310 (C. 39:6-73.1), shall: 

a. For the purpose of filing an action for recovery of 

21 noneconomic loss, as defined in section 2 of P. L. 1972, c. 70 (C. 

39:6A-2), be subject to the tort opHon specified in subsection b. 

23 of section 8 of P.L. 1972, c. 70 (C. 39:6A-8)[;] :. 

b. [In the event of a recovery for noneconomic loss pursuant to 

25 an arbitration award, judicial judgment or voluntary settlement. 

be subject to the setoff option as set forth in subsection c. of 

27 section 13 of P. L. 1983, c. 362 (C. 39:6A-4.3), except that the 

amount of the setoff shall be payable to the New I ersey 

29 Automobile Insurance Risk Exchange established pursuant to 

section 15 of P. L. 1983, c. 362 (C. 39:6A-21).] (Deleted by 

31 amendment, P.L. . c. .)(now pending in the Legislature as 

this bill) 

33 (cf: P.L. 1985. c. 520, s. 14) 

11. Section 5 of P.L. 1972, c. 70 (C. 39:6A-5) is amended to 

35 read as follows: 

5. Payment of personal injury protection coverage benefits and 

37 additional l[medical expense] personal injury protection 1 

coverage benefits. 

39 a. An insurer may require written notice to be given as soon as 

p~ ~ _, ~- ·~ ~ 
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practicable after an accident involving an automobile with 

respect to which the policy affords personal injury protection 

3 coverage benefits required by this act or additional l[medical 

expense} personal injury protectionl coverage benefits pursuant 

5 to section 10 of P.L. 1972, c. 70 (C. 39:6A-10). 

b. Personal injury protection coverage benefits and additional 

7 1[medical expense] personal injury protectionl coverage benefits 

shall be overdue if not paid within 30 days after the insurer is 

9 furnished written notice of the fact of a covered loss and of the 

amount of same. If such written notice is not furnished to the 

11 insurer as to the entire claim, any partial amount supported by 

written notice is overdue if not paid within 30 days after such 

13 written notice is furnished to the insurer. Any part or all of the 

remainder of the claim that is subsequently supported by written 

15 notice is overdue if not paid within 30 days after such written 

notice is furnished to the insurer; provided, however, that any 

17 payment shall not be deemed overdue where, within 30 days of 

receipt of notice of the claim, the insurer notifies the claimant 

19 or his representative in writing of the denial of the claim or the 

need for additional time, not to exceed 45 days, to investigate 

21 the claim, and states the reasons therefor. The written notice 

stating the need for additional time to investigate the claim shall 

23 set forth the number of the insurance policy against which the 

claim is made, the claim number, the address of the office 

25 handling the claim and a telephone number, which is toll free or 

can be called collect, or is within the claimant· s area code. For 

27 the purpose of determining interest charges in the event the 

injured party prevails in a subsequent proceeding where an insurer 

29 has elected a 45 day extension pursuant to this subsection, 

payment shall be considered overdue at the expiration of the 45 

31 day period or. if the injured person was required to provide 

additional information to the insurer. within 10 business days 

33 following receipt by the insurer of all the infomrntion requested 

by it, whichever is later. 

35 For the purpose of calculating the extent to which any benefits 

are overdue. payment shall be treated as being made on the date 

'.37 a draft or other valid instrument which is equivalent to payment 

was placed in the United States mail in a properly addressed. 

:rn postpaid envelope, or, if not so posted, on the date of delivery. 
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1 c. All overdue payments shall bear interest at the percentage 

of interest prescribed in the Rules Governing the Courts of the 

3 State of New Jersey for judgments. awards and orders for the 

payment of money. All automobile insurers shall provide any 

5 claimant with the option of submitting a dispute undf!r this 

section to binding arbitration. Arbitration proceedings shall be 

7 administered and subject to procedures established by thf-! 

American Arbitration Association. If the claimant prevails in the 

9 arbitration proceedings, the insurer shall pay all the costs of the 

proceedings, including reasonable attorney· s fees. to be 

11 determined in accordance with a schedule of hourly rates for 

services performed. to be prescribed by the Supreme Court of 

13 New Jersey. 

(cf: P.L. 1983. c. 362, s. 8) 

15 12. Section 10 of P.L. 1972, c. 70 (C. 39:6A-10) is amended to 

read as follows: 

17 10. Additional personal injury protection coverage. 

Insurers shall make available to the named insured [covered 

19 under section 4.1 lcovered under section 4 of P. L. 1972. c. 7~: 

39:6A-4)1 and. at his option. to resident relatives in th1~ 

21 household of the named insured. suit able [addi tionalJ 1 addi t~i9_!12J 1 

first party coverage for medical expense benefits. 1 and first 

23 party coverage forl income continuation benefits. essential 

services benefits, death benefits and funeral expense bendi ts [. 

25 but the income continuation and essential service benefits shall 

cease upon the death of the claimant, and shall not operate to 

27 increase the amount of any death benefits payable under section 

4 and such additional first party coverage shall be payable only to 

29 the extent that the claimant establishes that the amount of loss 

sustained exceeds the coverage specified in section 4. The 

31 additional coverage shall be offered by the insurer at least 

annually on a form prescribed by the Commissioner of Insurance. 

33 which shall be attached to or accompany all applications, initial 

policies and renewal policies or renewal notices. Income 

35 continuation in excess of that provided for in section 4 must be 

provided as an option by insurers for disabilities, as long as the 

37 disability persists, up to an income level of $35.000.00 per year. 

provided that a. the access between $5,200.00 and the amoW1l of 

39 coverage contracted for shall be written on the basis of 75% of 
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1 said difference, and b. regardless of the duration of the disability. 

the benefits payable shall not exceed the total maximum amount 

3 of income continuation benefits contracted for. Death benefits 

provided pursuant to this section shall be payable without regard 

5 to the period of time elapsing between the date of the accident 

and the date of death, if death occurs within two years of the 

7 accident and results from bodily injury from that accident to 

which coverage under this section applies. The Commissioner of 

9 Insurance is hereby authorized and empowered to establish, by 

rule or regulation, the amounts and terms of income continuation 

11 insurance to be provided pursuant to this section.] as follows: 

a. Medical expense !Jenefits. The payment of all reasonable 

l 3 medical expenses 1in excess of $10,000.00 andl up to $75,000.00. 

in amounts approved by the commissioner, incurred as a result of 

15 personal injury sustained in an automobile accident. In the event 

of death, pavments shall be made to the estate of the decedent. 

17 1[With respect to medical expense benefits provided pursuant 

to this subsection, the commissioner of insurance may promulgate 

19 regulations providing medical expense benefit deductible and 

copayment options in amounts determined by the commissioner. l1 
21 b. Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

23 disability, in an amount not less than $100.00 per week. for any 

one person in any one accident, and not more than an income 

2f1 level established by the commissioner by regulation, which shall 

be not less t_han $35.000.00 per year. The benefit shall be payable 

27 as long as the disability exists, except that, regardless of the 

duration of the disability, the benefits payable shall not exceed 

29 the total maximum income continuation benefit contracted for, 

nor shall the benefits payable exceed the net income normally 

31 earned during the period in which the benefits are payable. 

Coverage in amounts in excess of $5.200.00 per year shall be 

33 written on the basis of 75% of the differential between $5.200.00 

and tb~- coverage written. Income continuation benefits shall 

35 ceaso upon the death of the claimant, and shall not operate to 

increase the amount of any death ben_efits payable under 

:37 subsection d. of this section. 

c. Essential services benefits. Payment of essential services 

:19 benefits to ;m injured person shall be made in reimbursement of 
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1 necessary and reasonable expenses incurred for the substitute 

essential services ordinarily performed by the injured person for 

3 himself, his family and members of the family residing in the 

household. subject to an amolU1t or limit of $12.00 per day. The 

5 benefits shall be payable during the life of the injured person and 

shall be suhject to lsuch additionall limits lasl established by 

7 the commissioner by regulation, on account of injury to any Ont! 

person in any one accident. [n the event of the death of om! 

9 performing essential services as a result of injuries sustained in 

an accident entitling the person to benefits lll1der this subsection. 

11 the maximum amolU1t of benefits which could have been paid lo 

that person lU1der this subsection shall be paid to the person 

13 incurring the expense of providing the essential services. 

d. Death benefits. In the event of the death of an incomP-

15 producer as a result of injuries sustained in an accident which 

entitles the person to collect benefits. the maximum amount of 

17 benefits which could have been paid to the income producer. but 

for his death, lll1der subsection b. of this section shall bP. paid to 

19 the surviving spouse or in the event there is no spouse. then to 

the surviving children, or in the event there is no surviving spoust! 

21 or surviving children, then to the estate of the incorne producer. 

Death benefits provided pursuant to this subsection shall be 

23 payable without regard to the period of time elapsing between 

the date of the accident and the date of death if death or.curs 

25 within two years of the accident and results from bodily injury 

from that accident to which coverage lU1der this subsection 

27 applies. 

e. Funeral expense benefits. All reasonable flll1eral. burial and 

29 cremation expenses, subject to a schedule of maximum bendits 

established by the commissioner by regJlation. on account of tht? 

31 death of any one person in any one accident shall be payable to 

the decedent· s estate. 

33 Benefits payable lU1der subsections b. and c. of this section 

shall cease upon the death of the claimant. and shall not operati-: 

35 to increase the amolll1t of any death benefits payable under 

subsection d. of thism~~ction. Benefit options provided for urnJP.r 

37 this section shall be offered by insurers at least annually 1[on a 

form prescribed by the commissioner. which shall be attached to 

39 or accompanv all applications for coverage. initial policies ancJ 
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renewal policies or renewal notices] as part of the coverage 

selection form required by section 17 of P.L. 1983, c. 362 (C. 

3 39:6A-23)1. Benefits payable pursuant to this section shall not be 

assignable. except to a provider of service benefits under this 

5 section. nor subject to levy, execution, attachment or other 

process for satisfaction of debts. 

7 f. Personal injury protection coverage shall be offered by the 

insurer at least annually 1[on a form approved by the 

9 Commissioner of Insurance which shall be attached to or 

accompany all applications, initial policies and renewal policies 

11 or renewal notices. The form] as part of the coverage selection 

form required by section 17 of P.L. 1983, c. 362 (C. 39:6A-23) 

13 which 1 shall provide information on the extent of medical 

expense benefit coverage provided to the insured pursuant to 

15 section 4 of P.L. 1972, c. 70 (C. 39:6A-4) or subsection b. of 

section 10 of P.L. 1977, c. 310 (C. 39:6-73.1); the extent of 

17 medical expense benefit coverage available to the insured 

pursuant to this section; notice of the primacy of any applicable 

19 health insurance coverage or benefits pursuant to subsection g. of 

this section: and shall provide for the signature of the named 

21 insured to indicate the insured· s acceptance or rejection of the 

offer of medical expense benefit coverage made pursuant to this 

23 section. 

g. Any health insurance coverage or benefits. including any 

25 coverage or benefits provided under any federal or State 

program. shall be the primary coverage for any person injured in 

2 7 an automobile accident who has elected medical expense 

coverage benefits pursuant to the provisions of this section. 

29 h. The Commissioner of Insurance shall adopt rules and 

regulations to effectuate the purposes of this section. 

31 (cf: P.L. 1985, c. 520, s. 16) 

13. Section 7 of P.L. 1972, c. 198 (C. 39:6-86.1) is amended to 

33 read as follows: 

7. When any person qualified to receive payments under the 

35 provisions of the "Unsatisfied Claim and Judgment Fund Law" 

suffers bodily injury or death [through being struck,] as a 

37 pedestrian, as defined in section 2 of P.L. 1972, c. 70 (C. 

39:6A-2), caused by a motor vehicle. including an automobile as 

:rn defined in section 2 of P. L. 1972, c. 70 (C. 39:6A-2), and a 
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1 motorcycle. or by an object propelled therefrom. or arising out of 

an accident while occupying, entering into, alighting from. or 

3 using an automobile, registered or principally garaged in this 

State for which personal injury protection benefits under the 

5 "New Jersey Automobile Reparation Reform Act," P.L. 1!)72, c. 

70 (C. 39:6A-1 et seq.), or section 19 of [this 1983 amendatory 

7 and supplementary act] P. L. 1983. c. 362 (C. 17:28-1.:3}, would be 

payable to such person if personal injury protection coverage 

9 were in force and the damages resulting from such accident or 

death are not satisfied due to the personal injury protection 

11 coverage not being in effect with respect to such accident. then 

in such event the Unsatisfied Claim and Judgment Fund shall 

13 provide, under the following conditions, the following benefits: 

a. Medical expense benefits. Payment of all reasonabh! 

15 medical expenses lup to $10,000.00 andl in excess of $75,000.00 

incurred as a result of personal injury sustained in a motor 

17 vehicle accident. In the event of death, payment shall be rnridP. 

to the estate of the decedent. 

19 lMedical expense benefit payments up to $10.000.00 shall be 

subject to a deductible of $250.00 on account of injurv to any om: 

21 person in any one accident and a copayment of 20% oJ__!l!_~ 

benefits payable in excess of the deductible amount. l 

23 b. [Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

25 disability, subject to a maximum weekly payment of $100.00. 

Such sums shall be payable during the life of the injured person 

27 and shall be subject to an amount or limit of $5.200.00, on 

account of injury to any one person in any one accident. except 

29 that in no case shall income continuation benefits exceed the net 

income normally earned during the period in which the benefits 

31 are payable.) {Deleted by amendment, P.L. c. .)(now 

pending in the Legislature as this bill) 

33 c. [Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

35 necessary and reasonable expenses incurred for such substitute 

essential services ordinarily performed by the injured person for 

37 himself, his family and members of the family residing in the 

household, subject to an amount or limit of $12.00 per day. Such 

39 benefits shall be payable during the life of the injured person and 
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1 shall be subject to an amount or limit of $4.380.00. on account of 

injury to any one person in any one accident.] (Deleted by 

:3 amendment. P. L. . c. .)(now pending in the Legislature as 

this bill) 

5 d. [Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

7 such person to benefits under section 7 of this act. the maximum 

amount of benefits which could have been paid to the income 

9 producer. but for his death, under section 7 b. shall be paid to the 

surviving spouse, or in the event there is no surviving spouse. then 

11 to the surviving children, and in the event there are no surviving 

spouse or surviving children. then to the estate of the income 

13 producer. 

In the event of the death of one performing essential services 

15 as a result of injuries sustained in an accident entitling such 

person to benefits under section 7 c. of this act, the maximum 

17 amount of benefits which could have been paid such person. under 

section 7 c .. shall be paid to the person incurring the expense of 

19 providing such essential services.] (Deleted by amendment, 

P.L. , c. .)(now pending in the Legislature as this bill) 

21 e. [Funeral expenses b_enefits. All reasonable funeral. burial 

and cremation expenses, subject to a maximum benefit of 

23 $1.000.00, on account of the death to any one person in any one 

accident shall be payable to decedent· s estate.] (Deleted by 

amendment. P. L. . c. .)(now pending in the Legislature as 

this bill) 

27 Provided. however, that no benefits shall be paid under this 

section unless the person applying for benefits has demonstrated 

29 that he is not disqualified by reason of the provisions of 

subsection (a), (c), (d) or (l) of section 10 of P.L. 1952, c. 174 (C. 

31 39:6-70), or any other provision of law. 

(cf: P.L. 1983, c. 362, s. 3) 

3:1 14. Section 8 of P.L. 1972, c. 70 (C. 39:6A-8) is amended to 

read as follows: 

'.l5 8. Tort exemption; limitation on the right to noneconomic loss. 

One of the following two tort options shall be elected. in 

:l7 accordance with section 14.1 of P.L. 1983. c. 362 (C. 39:6A-8. l), 

by any named insured required to maintain personal injury 

:H} protection coverage pursuant to section 4 of P.L. 1972. c. 70 
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(C. 39:6A-4) l[or medical expense benefits pursuant to subsection 

b. of section 2 of P.L. 1977, c. 310 (C. 39:6-73.1)]1: 

3 a. Every owner, registrant. operator or occupant of an 

automobile to which section 4, personal injury protection 

5 coverage, regardless of fault. l[or subsecticrn b. of P.L. 1!177, c. 

310 (C. 39:6-73.1),]1 applies, and every person or organization 

7 legally responsible for his acts or omissions, is hernby exempted 

from tort liability for noneconomic loss to a person who is subject 

9 to this subsection and who is either a person who is required to 

maintain the coverage mandated by this act. or is a person who 

11 has a right to receive benefits under section 4 of [this act] E:_b 
1972, c. 70 (C. 39:6A-4) 1[ or subsection b. of P. L. 1977. c. 310 

13 (C. 39:6-73.1)11! as a result of bodily injury. arising out of the 

ownership. operation, maintenance or use of such automobile in 

15 this State. if the bodily injury is confined solely to the soft tissue 

of the body and the medical expenses incurred or to be incurred 

17 by such injured person or the equivalent value thereof for the 

reasonable and necessary treatment of such bodily injury is less 

19 than [$200.00.1 $750.00, which amount shall be adjusted annuallv 

on January 1 of each year following the effective date of this aq 
21 by the Commissioner of Insurance to reflect ir1~rf'::"\§!~s or . 

decreases in the national consumer price index f<~l!:!<~ 

23 professional services component of medical care services._i!Jl 

urban consumers, U.S. city average. and which amount shall bl-! 

25 exclusive of hospital expenses, X-rays and other diagnostic 

medical expenses. The adjusted rate shall apply to any claim fo~ 

27 noneconomic loss arising from any automobile accident occu~ri~_g 

on or after the adjustment date. There shall be no exemption 

29 from tort liability if the injured party has sustained death. 

permanent disability, permanent significant disfigurement. 

31 permanent loss of any bodily function or loss of a body member in 

whole or in part, regardless of the right of any person to receive 

33 benefits under section 4 of [this act] P.L. 1972. c. 70 (C. 39:6A-4) 

l[or subsection b. of P.L. 1977, c. 310 (C. 3B:G-73.1)J1. Bodily 

35 injury confined solely to the soft tissue. for the purpose of this 

section, means injury in the form of sprains, strains. contusions. 

37 lacerations, bruises. hematomas. cuts, abrasions, scrapes. 

scratches and tears confined to the muscles. tendons. ligaments. 

39 cartilages, nerves. fibers. veins. arteries and skin of the human 

body; or 
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L b. As an alternative to the basic tort option specified in 

subsection a. of this section, every owner, registrant, operator, or 

3 occupant of an automobile to which section 4 of P.L. 1972. c. 70 

(C. 39:6A-4) l[or subsection b. of P.L. 1977, c. 310 (C. 

5 39:6-73.1}11 applies, and every person or organization legally 

responsible for his acts or omissions, is hereby exempted from 

7 tort liability for nonecononic loss to a person who is subject to 

this subsection and who is either a person who is required to 

9 maintain the coverage mandated by P. L. 1972, c. 70 (C. 39:6A-1 

et seq.) or is a person who has a right to receive benefits under 

11 section 4 of that act (C. 39:6A-4) l[, or subsection b. of P.L. 

1977. c. 310 (C. 39:6-73.1)]1, as a result of bodily injury, arising 

13 out of the ownership, operation, maintenance or use of such 

automobile in this State, [if the medical expenses incurred or to 

15 be incurred by that injured person, or the equivalent value 

thereof. for the reasonable and necessary treatment of the bodily 

17 injury, is less than $1.500.00, which amount shall be adjusted 

annually on January 1 of each year following the operative date 

19 of this act by the Commissioner of Insurance to reflect increases 

or decreases in the national Consumer Price Index for the 

21 professional services component of medical care services. all 

urban consumers, U.S. city average, and which amount shall be 

23 exclusive of hospital expenses, X-rays and other diagnostic 

medical expenses. The adjusted rate shall apply to any claim for 

25 noneconomic loss arising from any automobile accident occurring 

on or after the adjustment date. There shall be no exemption 

27 from tort liability if the injured party has sustained death. 

permanent disability, permanent significant disfigurement, 

29 permanent loss of any bodily function or loss of a body member in 

whole or in part, regardless of the right of any person to receive 

31 benefits under section 4 of P.L. 1972, c. 70 (C. 39:6A-4)] unless 

that person has sustained personal injury which results in death. 

33 serious impairment of body function or permanent serious 

disfigurement. 

]5 The tort option provisions of subsection a. of this section shall 

also apply to the right to recover for noneconomic loss of any 

'.l 7 person eli,gible for benefits pursuant to section 4 of P. L. 1972, c. 

70 (C. 39:6A-4) l[or subsection b. of P.L. 1977, c. 310 (C. 

39 39:6-7:!.1)] 1 but who is not required to maintain personal injury 
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1 protection coverage l[or is not entitled to recover medical 

expenses W1der subsection b. of P.L. 1977, c. 310 (C. 39:6-73. l)Jl 

3 and is not an immediate family member, as defined in section 

14.1 of P. L. 1983. c. 362 (C. 39:6A-8.1), W1der an automobile 

5 insurance policy. 

The tort option provisions of subsection b. of this section shall 

7 also apply to any person subject to section 14 of P. L. 1985, c. 520 

(C. 39:6A-4.5). 

9 [The tort option provisions of subsection b. of this section shall 

remain inoperative W1til July 1, 1984, and shall apply to accidents 

11 occurring on or after that date. 

If any provision of subsection b. of this section shall be deemed 

13 to be unconstitutional. the provisions of the entire subsection 

shall be deemed null and void, and without further effect, but the 

15 decision of the court shall not affect the validity of any other 

provision of this act.J 

17 (cf: P.L. 1985, c. 520, s. 15) 

15. Section 14. l of P.L. 1983, c. 362 (C. 39:6A-8.1) is amended 

19 to read as follows: 

14. l. Election of torf option. a. Election of a tort option 

21 pursuant to section 8 of P.L. 1972. c. 70 (C. 39:6A-8) shall be in 

writing and signed by the named insured on l[a form approved by 

23 the Commissioner of Insurance] the coverage selection form 

required by section 17 of P.L. 1983, c. 362 (C.39:GA-23) 1. Th~ 

25 form shall state the percentage difference in the premium rates 

or the dollar savings between the two tort options. The tort 

27 option elected shall apply to the named insured and any 

immediate family member residing in the named insured· s 

29 household. "Immediate family member" means the spouse of th1; 

named insured and any child of the named insured or spouse 

31 residing in the named insured' s household, who is not a named 

insured under another automobile insurance policy. 

33 b. If the named insured fails to elect, in writing, [any] either 

of the tort options offered pursuant to section 8 of P.L. 1972, c. 

35 70 (C.39:6A-8), [the named insured shall be deemed to elect the 

tort option of subsection a. of that section 8] the insurer shall not 

37 issue or renew the automobile policy. No [new] automobile policy 

[issued on or after July 1, 1984. in the State] shall be issued r 

39 renewed on or after January 1, 1989 in this State by an 

N .,..,,_, c ~ • " 
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1 insurer unless the named insured has elected one of the tort 

options provided in section 8. 

3 c. The tort option elected by a named insured on or after 

January 1. 1989 shall continue in force as to subsequent renewal 

5 or replacement policies until the insurer or its authorized 

representative receives a properly executed form electing the 

7 other tort option. 

d. The tort option elected by the named insured shall apply to 

9 all automobiles owned by the named insured and to any 

immediate family member who is not a named insured under 

11 another automobile insurance policy, except that in the case 

where more than one policy is applicable to the named insured or 

13 immediate family member, and the policies have different tort 

options. the tort option elected by the injured named insured shall 

15 apply or. in the case of an immediate family member who is not a 

named insured and is injured in an accident involving an 

17 automobile to which a policy issued to a named insured in the 

household of the injured immediate family member applies. the 

19 tort option elected by that named insured shall apply. 

e. A properly completed and executed lcoverage selection 1 

21 form 1 indicating selection of a tort thresholdl as required by 

subsection a. of this section shall be prima facie evidence of the 

23 named insured· s knowing selection of the tort threshold option 

indicated on the form. 

25 In the case of automobile insurance policies in force on [July] 

January 1, [1984} 1989, notice of the tort options available 

27 pursuant to the aforesaid section 8 shall be given in accordance 

with section 17 of [this 1983 amendatory and supplementary act] 

29 P.L. 1983, c. 362 (C. 39:6A-23). 

(cf: P.L. 1983, c. 362, s. 14.1) 

31 16. Section 14 of P.L. 1983. c. 65' (C. 17:30E-2) is amended to 

read as follows: 

33 14. The purpose of this act is to assure to the New Jersey 

insurance consumer full access to automobile insurance through 

35 normal market outlets [at standard market rates]. to encourage 

the use of available market facilities, to provide automobile 

37 insurance for qualified applicants who cannot otherwise obtain 

such insurance, through a full automobile insurance underwriting 

39 association, and to require that companies be made whole for 
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1 losses in excess of regulated rates on all risks not voluntarily 

written by providing procedures for the spreading and recoupment 

3 of losses based on actual experience. 

(cf: P.L. 1983, c. 85. s. 14) 

5 17. Section 17 of P.L. 1985, c. 65 (C. l 7:30E-5) is amended to 

read as follows: 

7 17. a. Within 45 days after the effective date of this 1988 

amendatory and supplementary act. there shall be appointed i.l 

9 reconstituted board of directors, and within 30 days after the 

appointment of the reconstituted board, the commissioner shall 

11 call the first. or organizational, meeting of the [association. 

which shall seat the] reconstituted board of directors. The board 

13 shall consist of [17] nine persons, [14] five of whom shall be 

appointed by the Governor with the advice and consent of the 

15 Senate, however, no more than three of the Governor's 

appointees shall be of the same political party, one of whom shall 

17 be appointed by the Speaker of the General Assembly, and one by 

the President of the Senate; the Director of the Division of Motor 

19 Vehicles in the Department of Law and Public Safety. or his 

designee, and the Commissioner of Insurance. or his dP.sigm:P., 

21 shall be [an] ex officio {member] members of the board. [Of the] 

The board members appointed by the Governor, [eight shall 

23 represent member companies, three shall represent producers. 

and three shall be public members] the President and the Speaker 

25 shall be persons with a background in insurance law or practices. 

specifically with regard to automobile insurance in New Jersey..: 

27 who shall not, during their tenure on the board be affiliated with 

or employed by any insurer. producer or non-insurer servicing 

29 carrier, or any trade association or other entity representing the 

interests of any insurer, producer or no'l-insurer servicing carrier 

31 in this State. Members of the board shall be compensated from 

the moneys of the association for their services. pursuant to 

33 standards and procedures set forth in the plan of operation. Thf! 

initial appointment of the board members appointed by the 

35 President and Speaker shall be for a term of or~~'.The initial 

term of two of the board members appointed by the Governor 

37 shall be for a term of two years. The initial term of the 

remaining three board members appointed by the Governor shall 

39 be for a term of three years. After the initial appointments. all 
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directors shall be appointed for terms of three years or until such 

time as a successor is appointed and duly guali fied. Any vacancy 

3 in the public membership of the board shall be filled in the same 

manner as the initial appointment for the unexpired term of the 

5 director to be replaced. 

Within 20 days of the appointment of the reconstituted board 

7 of directors. the Governor. upon consultation with the 

Commissioner of Insurance, shall appoint two advisory boards to 

9 serve the board of directors. The first advisory board, to be 

known as the member company and servicing carrier advisory 

11 board, shall be comprised of eight representatives of member 

companies and servicing carriers. The second advisory board. to 

J:l be known as the producer advisory board, shall be comprised of 

six producer representatives. !n appointing the representatives of 

15 the member [companies] company and servicing carrier advisory 

board, the Governor shall select two persons from a list of not 

17 fewer than three persons nominated by the American Insurance 

Association. or its successor organization, from the officers or 

19 employees of insurers which are licensed to transact automobile 

insurance in this State and which are members or subscribers of 

21 that organization: two persons. from a list of not fewer than three 

persons nominated by the Alliance of American Insurers, or its 

23 successor organization, from the officers or employees of 

insurers which are licensed to transact automobile insurance in 

25 this State and which are members or subscribers of that 

organization; two persons from a list of not less than three 

~7 persons nominated by the National Association of Independent 

Insurers. or its successor organization. from the officers or 

29 employees of insurers which are licensed to transact automobile 

insurance in this State and which are members or subscribers of 

31 that organization; and two persons from the officers or 

employees of any insurers which are licensed in this State and are 

3:.3 not members or subscribers of any of the above-mentioned 

organizations or from the officers or employees of any noninsurer 

JS servicing carriers, as provided for in section 24 of P. L. 1983. c. 

65 (C. 17::JOE-12). All nominations made by the associations shall 

37 include at least one representative of an insurer which is· not and 

does not intend to be a servicing carrier. In appointing the 

:rn [producer] representatives of the producer advisory board, the 
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1 Governor shall select [one person] two persons from a list of not 

fewer than three nominated by the Professional Insurance Agents 

3 Association or its successor organization; [one person] two 

persons from a list of not fewer than three nominated by the 

5 Independent Insurance Agents Association or its successor 

organization; and [one person] two persons from a list of not 

7 fewer than three nominated by the Insurance Brokers Association 

or its successor organization. The Governor shall name two 

9 surrogates for each [director on the] advisory board member from 

a list submitted to him by each appointee. [The Governor shall. 

11 with the advice and consent of the Senate, also appoint thret! 

public members to the board. The Speaker of the General 

13 Assembly and the President of the Senate shall each appoint a 

public member. The commissioner or his designated 

15 representative shall be entitled to attend and participate in all 

meetings of the board or any of its committees.] 

17 Each trade association and producer association shall have 15 

days from the effective date of this 1988 amendatory_~aml 

19 supplementary act to submit its prescribed list of advisorv hoard 

[of director] candidates to the Governor. [The Governor shall 

21 have 30 days from receipt of each list to select permanent board 

members from it.] If any of the associations named in this 

23 section fails to submit the list from which the Governor is to 

select advisory board members [of the board of directors] within 

25 the time provided in this subsection, the Governor shall appoint 

temporary advisory board members to represent each association 

27 that has failed to submit its list. !n selecting temporary advisory 

board members, the Governor shall be guided by the selection 

29 criteria set forth herein. Upon subsequent receipt of the list 

from the association, the Governor shall select permanent 

31 advisory board members to replace temporary board members 

within 30 days. Such replacement shall become effective 

33 immediately. Advisory board members shall each serve for 9 

three year term or until such time as their suc:cessor is appointed 

35 and qualified. Any vacancy in the membership of th~ member 

and servicing carrier or producer advisory board shall bA filled in 

37 the same manner as the initial appointment for the LU1expired 

term of the advisory board member to be replaced. Advisory 

39 board members shall not be compensated for their services, but 

- - ' 
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shall be reimbursed by the association for any necessary and 

reasonable expenses incurred in performance of their duties as 

3 members of the advisory board. 

[The initial appointment of four insurer directors, one 

5 producer-group director, and one public member appointed by the 

Governor shall be for a term of one year. The initial 

7 appointments of all other directors shall be for terms of two 

years. After the initial appointments all directors shall be 

9 appointed for terms of two years and shall serve until their 

successors are appointed and qualified. All appointive vacancies 

11 on the board shall be filled in accordance with the 

above-mentioned procedures and classifications. Appointments to 

13 fill vacancies shall be for the unexpired terms of the directors to 

be replaced. Except in the case of the Director of the Division of 

15 Motor Vehicles, directors may be reimbursed from the moneys of 

the association for reasonable expenses incurred by them as 

17 members.] 

b. After the board has been appointed, it shall elect from its 

19 membership a chairman and shall then meet thereafter at least 

annually, and as often as the chairman or the plan of operation 

21 shall require. or at the request of any [five] three members of the 

board or the commissioner. All meetings of the board and of the 

23 advisory boards shall be held in New Jersey. Written notice 

setting forth the meeting agenda shall be provided for each board 

25 meeting. Written notice shall be provided, at least five days 

prior to the date of the meeting, to all directors, each member of 

27 the member and servicing carrier advisory board and producer 

advisory board, the commissioner, and the chairmen of the 

29 Assembly [Banking and] Insurance Committee and the Senate 

Labor, Industry and Professions Committee, or the successors to 

31 those committees. Minutes shall be kept of all meetings. A copy 

of the minutes shall be sent within five business days following 

33 the meeting to the commissioner and to the chairmen of the two 

legislative committees. Each member of the board shall be 

:JS entitled to one vote. The commissioner, or his designated 

representative, shall have no right to vote, nor shall the Director 

37 of the Division of Motor Vehicles, or his designated 

representative. [Nine] Four voting members of the board shall 

39 constitute a quorum. No votes shall be cast on any matter except 
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1 at an authorized board meeting. All votes shall be recorded in 

the minutes of the meeting. No votes shall be cast on any matter 

3 not listed as an agenda item in the written notice for that 

meeting. No member or his surrogate shall be entitled to vote on 

5 any matter if not physically present at the meeting at which the 

vote is taken. A majority of the voting members shall determine 

7 any action of the board. No member may serve as chairman for 

more than two consecutive years. 

9 c. The board shall have and exercise all powers of the 

association not reserved to the members by the plan of operation 

11 or as otherwise provided in this act. 

(cf: P.L. 1986, c. 211, s. 2) 

13 18. Section 25 of P.L. 1983, c. 85 (C. 17:30E-13) is amended to 

read as follows: 

15 25. The rates used by the association shall be the same as 

those used by the rating bureau which files rates for the greatest 

17 number of insurers transacting private passenger automobile 

insurance in the voluntary market in this State, exr:ept that 

19 notwithstanding the provisions of section 7 of P.L. 1983, c. 65 (C. 

17:29A-36): 

21 a. [The commissioner may order the adjustment of association 

rates in any territory in which the relationship between the rates 

23 used by the association and the rates used by insurers in the 

standard voluntary market is such that the voluntary market is 

25 adversely affected;] If, on January l, 1990. the number of 

automobiles insured by the association is no greater than 40% of 

27 the aggregate number of private passenger automobiles insured in 

this State on that date, the territorial base rates used by the 

29 association shall be adjusted by the commissioner based upon the 

needs of the association. The commissioner may revise the 

31 association rates so that they exceed the territorial base rates 

used by the rating bureau which files rates for the greatest 

33 number of insurers transacting private passenger automobile 

insurance in the voluntary market in this State by no more than 

35 15%. 

b. If, onJanuary 1, 1991, the number of automobiles insured by 

37 the association is no greater than 30% of the aggregate number 

of private passenger automobiles insured in this State on that 

39 date, the territorial base rates used by the association shall be 
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1 adjusted by the commissioner based upon the needs of the 

association. The commissioner may revise the association rates 

3 so that they exceed the territorial base rates used by the rating 

bureau which files rates for the greatest number of insurers 

5 transacting private passenger automobile insurance in the 

voluntary market in this State by no more than 30%. 

7 c. If. on January 1, 1992, the number of automobiles insured by 

the association is no greater than 25% of the aggregate number 

9 of private passenger automobiles insured in this State on that 

date, the territorial base rates used by the association shall be 

11 adjusted by the commissioner based upon the needs of the 

association. The commissioner may revise the association rates 

13 so that they exceed the territorial base rates used by the rating 

bureau which files rates for the greatest number of insurers 

15 transacting private passenger automobile insurance in the 

voluntary market in this State by no more than 40%. 

17 d. If on January 1, 1993, the number of automobiles insured by 

the association is no greater than 20% of the aggregate number 

19 of p.rivate passenger automobiles insured in this State on that 

date. the commissioner shall direct the board of directors of the 

21 association to prepare. adopt and file with the commissioner a 

risk classification plan and rates which are adequate for the past 

23 and prospective loss experience of the risks underwritten by the 

association and the expenses attendant thereto. The 

25 commissioner shall approve or disapprove the plan and rates filed 

by the board pursuant to the provisions of P.L. 1944, c. 27 

27 (17:29A-1 et seq.). 

e. If the commissioner determines that any depopulation goal 

29 contained in this section has not been attained within the time 

provided, or if the number of automobiles insured by the 

31 association is greater than 20% of the aggregate number of 

private passenger automobiles insured in this State at any time 

33 after January 1, 1993, he shall assign risks to insurers in the same 

proportion that the insurer's aggregate written premium for 

35 private passenger automobile insurance on December 1. 1983 

bears to the aggregate written premium of all insurers writing 

37 private passenger automobile insurance on December 1. 1983. 

However, with regard to any assignment of risks after J.anuary l, 

:39 1993, the commissioner shall provide for the equitable inclusion 
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1 in the assignment plan of insurers which have entered the private 

passenger automobile insurance market after December 1, 1983. 

3 Risks shall be assigned by the commissioner until the applicable 

depopulation goal is reached. When a depopulation goal is 

5 reached through assignment pursuant to this subsection. the 

commissioner may implement the rate relief applicable to 

7 attainment of that goal pursuant to this section. An insurer 

which has depopulated its proportionate share of association risk~ 

9 shall be exempt from assignment of additional risks under this 

subsection. 1 For purposes of determining whether the 

11 depopulation goals of an, insurer have been met pursuant to this 

section, the commissioner shall consider the aggregate premium 

13 and the association risks written on a group basis by all members 

of a group of affiliated companies. 1 The commissioner may 

15 exempt from assignment any insurer that he determines has made 

a good faith effort to participate in the depopulation of the 

17 association or that he determines does not have the financial 

capacity to participate further in the depopulation or thl! 

19 association. 

f. Nothing in subsections a. through c. of this section shall 

21 operate to cause the rates charged by the association to result if! 

revenues to the association which exceed the l[need] needs 1 of 

23 the association in meeting !ts obligations and expenses. 

[b.] &:. The commissioner l[may] shall I order the 

25 establishment of 1 five l association 1[rates] rating tiers 1 which 

are higher than the rates which are otherwise provided for by this 

27 section, which rates would be applicable to certain drivers. based 

on their accident or violation records. The rates applicable to 

29 these drivers shall be established additively to the rates 

otherwise authorized for the use of the association, shall be 

31 spread equably across all classes and territories and 1[rnay, at the 

discretion of the commissioner,] shall 1 vary as to the extent of 

33 the at-fault accident or violation records of the drivers. 

(cf: P. L. 1986. c. 211. s. 6) 

35 19. (New section) Within 60 days of the effective date of this 

section, the board of directors of the association shall establish 

37 rates for collision and comprehensive coverages by vehicle class 

which shall be filed for approval by the commissioner pursuant to 

39 P.L. 1944. c. 27 (C. 17:29A-1 et seq.). 
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1 20. Section 2 of P. L. 1968, c. 385 (17:28-1.1) is amended to 

read as follows: 

3 2. a. No motor vehicle liability policy, or renewal of such 

policy of insurance. including a liability policy for an automobile 

5 as defined in section 2 of P.L. 1972, c. 70 (C. 39:6A-2), insuring 

against loss resulting from liability imposed by law for bodily 

7 injury or death, sustained by any person arising out of .the 

ownership. maintenance or use of a motor vehicle, shall be issued 

9 in this State with respect to any motor vehicle registered or 

principally garaged in this State unless it includes coverage in 

11 limits for bodily injury or death as follows: 

(1) an amount or limit of $15,000.00, exclusive of interest and 

13 costs. on account of injury to, or death of, one person, in any one 

accident, and 

15 (2) an amount or limit, subject to such limit for any one person 

so injured or killed, of $30,000.00, exclusive of interest and costs. 

17 on account of injury to or death of more than one person. in any 

one accident. under provisions approved by the Commissioner of 

19 Insurance, for payment of all or part of the sums which the 

insured or his legal representative shall be legally entitled to 

21 recover as damages f ram the operator or owner of an uninsured 

motor vehicle. or hit and run motor vehicle, as defined in section 

23 18 of P.L. 1952, c. 174 (C. 39:6-78), because of bodily injury, 

sickness or disease. including death resulting therefrom, sustained 

25 by the insured, caused by accident and arising out of the 

ownership, maintenance or use of such uninsured or hit and run 

27 motor vehicle anywhere within the United States or Canada; 

except that uninsured motorist coverage shall provide that in 

29 order to recover for non-economic loss, as defined in section 2 of 

P.L. 1972, c. 70 (C. 39:6A-2), for accidents to which the benefits 

31 of section 4 of that act apply (C. 39:6A-4) the injured person 

shall have sustained an injury or incurred the medical expenses 

:33 described under the tort option elected pursuant to section 8 of 

that act (C. 39:6A-8). 

:15 All motor vehicle liability policies shall also include coverage 

for the payment of all or part of the sums which persons insured 

37 thereunder shall be legally entitled to recover as damages from 

owners or operators of uninsured motor vehicles, other than hit 

J9 and run motor vehicles. because of injury to or destruction to the 
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1 personal property of such insured, with a limit in the aggregate 

for all insureds involved in any one accident of $5.000.0U, and 

3 subject, for each insured, to an exclusion of the first [$250.00] 

$500.00 of such damages, unless the named insured selects a 

5 lower deductible in an amount not less than $250.00. 

b. Uninsured and underinsured motorist coverage shall be 

7 provided as an option by an insurer to the named insured up to at 

least the following limits: $250,000.00 each person and 

9 $500,000.00 each accident for bodily injury; $100,000.00 each 

accident for property damage or $500,000.00 single limit. subject 

11 to an exclusion of the first $500.00, unless the named insured 

selects a lower deductible in an amount not less than $250.00~ of 

13 such damage to property for each accident, except that the limits 

for uninsured and underinsured motorist coverage shall not 

15 exceed the insured's motor vehicle liability policy limits for 

bodily injury and property damage, respectively. 

17 Rates for uninsured and underinsured motorist coverage for the 

same limits shall, for each filer, be uniform on a Statewide basis 

19 without regard to classification or territory. 

c. Uninsured and underinsured motorist coverage provided for 

21 in this section shall not be increased by stacking the limits of 

coverage of multiple motor vehicles covered under the same 

23 policy of insurance nor shall these coverages be increased by 

stacking the limits of coverage of multiple policies available to 

25 the insured. If the insured had uninsured motorist coverage 

available under more than one policy, and recovery shall not 

27 exceed the higher of the applicable limits of the respective 

coverages and the recovery shall be prorated between the 

29 applicable coverages as the limits of each coverage bear to the 

total of the limits. 

31 d. Uninsured motorist coverage shall be subject to the policy 

terms, conditions and exclusions approved by the Commissioner 

33 of Insurance, including but not limited to unauthorized 

settlements, nonduplication of coverage, subrogation and 

35 arbitration. 

e. For the purpose of this section, (1) "underinsured motorist 

37 coverage" means insurance for damages because of bodily injury 

and property damage resulting from an accident arising out of the 

39 ownership, maintenance or use of an underinsured motor vehiclt:. 
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1 Underinsured motorist coverage shall not apply to an uninsured 

motor vehicle. A motor vehicle is underinsured when the sum of 

3 the limits of liability under all bodily injury and property damage 

liability bonds and insurance policies available to a person against 

5 whom recovery is sought for bodily injury or property damage is, 

at the time of the accident, less than the applicable limits for 

7 underinsured motorist coverage afforded under the motor vehicle 

insurance policy held by the person seeking that recovery. A 

9 motor vehicle shall not be considered an underinsured\ motor 

vehicle under this section unless the limits of all bodily injury 

11 liability insurance or bonds applicable at the time of the accident 

have been exhausted by payment of settlements or judgments. 

13 The limits of underinsured motorist coverage available to an 

injured person shall be reduced by the amount he has recovered 

15 under all bodily injury liability insurance or bonds; 

(2) "uninsured motor vehicle" means: (a) a motor vehicle with 

17 respect to the ownership, operation, maintenance, or use of which 

there is no bodily injury liability insurance or bond applicable at 

19 the time of the accident; 

(b) a motor vehicle with respect to the ownership. operation. 

21 maintenance, or use of which there is bodily injury liability 

insurance in existence but the liability insurer denies coverage or 

23 is unable to make payment with respect to the legal liability of 

its insured because the insurer has become insolvent or bankrupt. 

25 or the Commissioner of Insurance has undertaken control of the 

insurer for the purpose of liquidation; or 

27 (c) a hit and run motor vehicle as described in section 18 of 

P.L. 1952. c. 174 (C. 39:6-78). 

29 "Uninsured motor vehicle" shall not include an underinsured 

motor vehicle; a rnotor vehicle owned by or furnished for the 

31 regular use of the named insured or any resident of the same 

household; a self-insurer within the meaning of any financial 

33 responsibility or similar law of the state in which the motor 

vehicle is registe.red or principally garaged; a motor vehicle 

35 which is owned by the United States or Canada, or a state, 

political subdivision or agency of those governments or any of the 

37 foregoing; a land motor vehicle or trailer operated on rails or 

crawler treads; a motor vehicle used as a residence or stationary 

39 structure and not as a vehicle; or equipment or vehicles designed 
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1 for use principally off public roads, except while actually upon 

public roads. 

3 (cf: P.L. 1983. c. 362, s. 1) 

21. Section 4 of P.L. 1985, c. 520 (C. 17:29A-39) is amended to 

5 read as follows: 

4. a. Every private passenger automobile insurance polic_y 

7 providing collision and comprehensive coverages, issued or 

renewed on or after the effective date of this act, shall provide a 

9 deductible in a minimum amount of $500.00 each for collision and 

comprehensive coverages, unless the named insured selects a 

11 lower deductible amount. The minimum deductible established by 

this subsection shall apply to all policies providing collision and 

13 comprehensive coverages unless the named insured provides 

otherwise in writing on a form approved by the commissioner. 

15 b. The commissioner shall promulgate rules and regulations 

requiring insurers to off er a range of deductibles up to at least 

17 $2,000.00 for private passenger automobile collision and 

comprehensive coverages. 

19 (cf: P.L. 1985, c. 520, s. 4) 

22. Section 27 of P.L. 1983, c. 65 {C. 17:30E-15) is amended to 

21 read as follows: 

27. A qualified applicant who is eligible for coverage through 

23 the association shall be offered and entitled to coverage up to at 

least the following limits: a. bodily injury liability: $250.000.00 

25 each person. $500,000.00 each accident; b. property damage 

liability: $100,000.00; c. bodily injury and property damage: 

27 $500,000.00 single limit each accident; d. comprehensive and 

collision coverage; e. uninsured motorist and underinsured 

29 motorist coverage: $250,000.00 each person and $500,000.00 each 

accident for bodily injury; $100,000.00 each accident for 

31 property damage or $500,000.00 single limit. subject to an 

exclusion of the first $500.00. unless the named insured selects a 

33 lower deductible in an amount not less than $250.001 of the 

damage to property for each accident. except that the limits for 

35 uninsured and underinsured motorist coverages on association 

coverage shall not exceed the insured' s policy limits for bodily 

37 injury and property damage, respectively; f. personal injury 

protection coverage as required by law; g. additional personal 

39 injury protection coverage required to be offered by law; and h. 

, - ~ _ .... ~-;._.. v ~ • ~ 
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1 any other automobile insurance required to be offered by law and 

subject to the limits stated in the law. Motorcycles shall not be 

3 written for the coverages required or required to be offered 

pursuant to P.L. 1972, c. 70 (C. 39:6A-1 et seq.). 

5 (cf: P.L. 1983, c. 362, s. 23) 

23. Section 17 of P.L. 1983, c. 362 (C. 39:6A-23} is amended to 

7 read as follows: 

17. [Notice of available coverages and rate credits for 

9 deductible. exclusion. setoff and tort limitation options] Written 

notice - buyer's guide and coverage selection form. 

11 a. No new automobile insurance policy shall be issued on or 

after the 180th day following the effective date of [this 1985 

13 amendatory and supplP.mentary act] P. L. 1985, c. 520, unless the 

application for the policy is accompanied by a written notice 

15 identifying and containing a buyer's guide and coverage selection 

form. The buyer's guide shall contain a brief description of all 

17 available policy coverages and benefit limits, and shall identify 

which coverages are mandatory and which are optional under 

19 State law, as well as all deductible, exclusion, setoff and tort 

limitation options offered by the insurer. 

21 The buyer· s guide shall also contain a statement on the 

possible coordination of other health benefit coverages with the 

23 personal injury protection coverage options, the form and 

contents of which shall be prescribed by the Commissioner of 

25 Insurance. 

The coverage selection form shall identify the range of 

27 premium rate credit or dollar savings, or both, and shall provide 

any other information required by the commissioner by regulation. 

29 The applicant shall indicate the options elected on the 

coverage selection form which shall be signed and returned to the· 

31 insurer. 

b. (Deleted by amendment, P. L. 1985. c. 520) 

33 c. Any notice of renewal of an automobile insurance policy 

with an effective date subsequent to July 1, 1984, shall be 

35 accompanied by a written notice of all policy coverage 

information required to be provided under subsection a. of this 

37 section. 

The Commissioner of Insurance shall. within 45 days following 

39 the effective date of this act, promulgate standards for the 
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1 written notice and buyer's guide required to be provided under 

this section. 

3 d. Written notices provided by any insurer writing at least 2% 

of the New Jersey private passenger automobile market. 

5 including the New Jersey Automobile Full Insurance Underwriting 

Assoc.iation established pursuant to section 16 of P.L. 1983, c. 65 

7 [(C. 39:30E-4)] (C. 17:30E-4), shall also contain a statement 

advising that if the insured or applicant has any questions 

9 concerning his automobile insurance policy. including questions as 

to coverage or premiums, he may contact either his agent or 

11 broker, or the company directly, by using a toll free number 

which shall be set forth in the notice. Written notice shall be 

13 given to all insureds of any change in the toll free number. 

e. In addition to the information required to be provided 

15 pursuant to subsections a. and c. of this section, every written 

notice accompanying an application or renewal on or after the 

17 effective date of this 1988 amendatory and supplementary act 

shall provide the following information in the buyer's guide: 

19 (1) A description of the specific rating classifications bv which 

the rates and premiums for the policy have been determined. The 

21 description shall be of sufficient detail and clarity so that the 

policyholder can reasonably verify the applicability and accuracy 

23 of the rating classifications; 

(2) A general explanation of the extent to which rate or 

25 premiums vary among insureds on the basis of the rating 

classifications used by the insurer: 

27 (3) Sources and reasonable procedures by which the individual 

can obtain from the insurer additional information sufficient for 

29 the individual to calculate and confirm the accuracy of his 

specific premium; 

31 (4) A description of the insurer's underwriting rules; 

(5) Relevant information regarding the rights of an insured to 

33 obtain documentation- from the insurer regarding determination 

of the rate and application of the insurer's underwriting rules to 

35 the person. and to file with the commissioner a complaint as an 

aggrieved person; and 

37 (6) Such other relevant information as required by rule or 

regulation of the commissioner. 

39 lf. A properly completed and executed coverage selection 

~" • ~ """ "'", '"':f'r "'"~ - ---·-· 
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1 form and the payment of any initial or renewal premium shall 

constitute prima facie evidence of the named insured' s actual 

3 knowledge and understanding of the availability of benefits, 

limits and options set forth in the buyer's guide and on the 

5 coverage selection form, as well as the benefits, limits and 

options selected.1 

7 (cf: P. L. 1985, c. 520, s. 5) 

24. (New section) a. Notwithstanding the provisions of section 

9 3 of P.L. 1972, c. 70 (C. 39:6A-3), a licensed insurance carrier 

may, in accordance with subsections b. and c. of this section, 

11 refuse to renew a policy of insurance that provides coverage 

required to be maintained pursuant to P. L. 1972, c. 70 (C. 

13 39:6A-1 et seq.). 

b. For each calendar year period, an insurer may issue notices 

15 of intention not to ienew an automobile insurance policy in the 

voluntary market in an amount not to exceed 2% of the total 

17 number of voluntary market automobile insurance policies of the 

insurer. rounded to the nearest whole number, which are in force 

19 at the end of the previous calendar year in each of the insurer's 

rating territories in use in this State. 

21 c. For every two newly insured automobiles which an insurer 

voluntarily writes in each territory during each calendar year 

23 period, the insurer shall be permitted to refuse to renew one 

additional policy of automobile insurance in that territory in 

25 excess of the 2% limitation established by subsection b. of this 

section. subject to a fair and nondiscriminatory formula 

27 developed by rule or regulation of the commissioner. 

d. The provisions of this section shall not apply to any 

29 cancellation made pursuant to paragraph (A) of section 2 of P. L. 

1968, c. 58 (C. 17:29C-7). 

31 25. (New section) a. Notwithstanding the provisions of 

sections 5 and 10 of P.L. 1944, c. 27 (C. 17:29A-5 and 17:29A-10): 
\ ' 

33 (1) Every insurer writing 1
m~tor vehicle insurance in this State 

shall file for approval of their own expenses; 

15 (2) Every insurer writing motor vehicle insurance in this State 

whose total written car years insured, on a calendar basis, equals 

37 or exceeds 2% on January 1. 1989, 1.5% on January 1. 1990. and 

1% on January 1, 1991. of the total written car years insured by 

19 all insurers writing motor vehicle insurance in this State, for the 
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1 same calendar year, shall make its own rates for motor vehicle 

insurance in accordance with the provisions of P.L. 1944, c. 27 

3 (C. 17:29A-1 et seq.), based solely upon the insurer:s own loss 

experience for those lines. 

5 b. Nothing contained in this section shall be deemed to 

prohibit any insurer from continuing to be a member or a 

7 subscriber of a· rat~ng bureau or from becoming a member or 

subscriber of a rating bureau for. any other line of insurance 

9 which it may write in this State, but no rating bureau may use the 

loss experience of any member subject to the provisions of 

11 paragraph (2) of subsection a. of this section in compiling 

statistical experience or in making its motor vehicle insurance 

13 rates for its members not subject to the provisions of paragraph 

(2) of subsection a. of this section and no rating bureau may use 

15 the expenses of any member in making its motor vehicle 

insurance rates. 

17 26. (New section) a. In order to effectuate the purposes of 

this 1988 amendatory and supplementary act, including 

19 accomplishing the depopulation of the New Jersey Automobile 

Full Insurance Underwriting Association, and encouraging 

21 competition and addressing the needs of the private passenger 

automobile insurance voluntary market in this State. the 

23 Commissioner of Insurance shall, within 90 days of the effective 

date of this act, establish by regulation a Statewide average rate 

25 change percentage for use by filers writing private passenger 

automobile insurance in this State. The commissioner may by 

27 regulation annually alter the percentage amount. 

b. Notwithstanding any other provision of law to the contrary. 

29 commencing July 1, 1989, and annuallv thereafter, any filer may 

make a private passenger automobile insurance Statewide 

31 average rate change that is not in excess of the amount 

prescribed by the commissioner pursuant to subsection a. of this 

33 section which may be used when filed pursuant to subsection c. of 

this section. As used in this section, "Statewide average rate 

35 change" means the total Statewide premium for all coverages. 

combined at the rates resulting from the filing divided by the 

37 total Statewide premium for all coverages combined at the rates 

in effect at the time of the filing. 

39 c. A filer may implement a change in rate level. pursuant to 

a 
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l subsection b. of this section, in whole or in part, in a single or in 

multiple filings by making an informational filing with the 

3 commissioner in a manner and form approved by the 

commissioner. The filing shall include a statement of the reason 

5 or reasons for the change in rate level, including but not limited 

to the claim and expense experience of the individual filer. 

7 d. Neither the provisions of section 14 of P. L. 1944, c. 27 {C. 

17:29A-14), nor the provisions of section 19 of P. 1974, c. 27 

9 {C. 52:27E-18), shall apply to any filing made pursuant to this 

section. 

11 27. (New section) The commissioner shall monitor the 

implementation and use of flex rating pursuant to section 26 of 

13 this act and rate relief pursuant to section 25 of P.L. 1983, c. 65 

(17:30E-13), and shall report his findings to the Senate Labor, 

15 Industry and Professions Committee and the Assembly Insurance 

Committee, or their successors, including any legislative 

17 proposals, no later than July 1, 1992. The report shall provide an 

evaluation on the use of these rating mechanisms and their 

19 impact on the availability and affordibility of private passenger 

automobile insurance in this State and the depopulation of the 

21 New l ersey Automobile Full Insurance Underwriting Association 

and shall include any legislative proposals or other 

23 recommendations of the commissioner. 

28. (New section) a. The commissioner shall annually publish a 

25 representative sample of the private passenger automobile · 

insurance rates for each territory in this State. The 

27 commissioner may by regulation require that this publication be 

distributed to all named insureds of private passenger automobile 

29 insurance policies by their automobile insurer. 

b. The commissioner shall conduct a review of the territories 

31 employed by insurers in establishing private passenger automobile 

insurance rates and of the caps imposed on private passenger 

33 automobile insurance rates pursuant to section 7 of P.L. 1983, c. 

65 (C. 17:29A-36), which review shall include an evaluation of the 

35 number of territories and an examination of the actuarial 

soundness of those caps, and report his findings, including any 

37 legislative proposals, within six months of the effective date of 

this 1988 amendatory and supplementary act to the Governor and 

39 the appropriate standing reference committees of the Legislature. 
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1 29. Section 1 ·of P. L. 1968. c. 158 (C. l 7:29C-6) is amended to 

read as follows: 

3 1. As used in this act: 

(A) "Policy" means an automobile liability, automobile 

5 physical damage or automobile collision policy, or any 

combination thereof, delivered or issued for delivery in this 

7 State. insuring a sin,gle individual or husband and wife resident of 

the same household, as named insured, and under which the 

9 insured vehicles therein designated are of the following types 

only: 

11 1. A motor vehicle of the private passenger or station wagon 

type that is not used as a public or livery conveyance for 

13 passengers, nor rented to others; or 

2. Any other 4-wheel motor vehicle with a load capacity of 

15 1,500 pounds or less which is not customarily used in the 

occupation, profession or business of the insured; 

17 provided, however. that this act shall not apply (1) to any 

policy issued under an automobile assigned risk plan, or (2) to any 

19 policy insuring more than four automobiles, or (3) to any policy 

covering garage, automobile sales agency, repair shop, service 

21 station or public parking place operation hazards. 

(B) "Automobile liability coverage" includes only coverage of 

23 bodily injury and property damage liability, medical payments and 

uninsured motorists coverage. 

25 (C) "Automobile physical damage coverage" includes all 

coverage of loss or damage to an automobile insured under the 

27 policy except loss or damage resulting from collision or upset. 

(D) "Automobile collision coverage" includes all coverage of 

29 loss or damage to an automobile insured under the policy 

resulting from collision or upset. 

31 (E) "Renewal" or "to renew'' means the issuance and delivery 

by an insurer of a policy replacing at the end of the policy period 

33 a policy previously issued and delivered by the same insurer, or 

the issuance and delivery of a certificate or notice extending the 

35 term of a policy beyond its policy period or term; provided, 

however, that any policy with a policy period or term of less than 

37 six months shall for the purpose of this act be considered .:is if 

written for a policy period or term of six months. Provided. 

39 further, that any policy written for a term longer than one year 
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1 or any policy with no fixed expiration date, shall for the purpose 

of this act, be considered as if written for successive policy 

3 periods or terms of one year, and such policy may be terminated 

at the expiration of any annual period upon giving 20 days' notice 

5 of cancellation prior to such anniversary date, and such 

cancellation shall not be subject to any other provisions of this 

7 act. 

(F) "Nonpayment of premium" means failure of the named 

9 insured to discharge when due any of his obligations in connection 

with the payment of premiums on a policy, or any installment of 

11 such premium, whether the premium is payable directly to the 

insurer or its agent or indirectly under any premium finance plan 

13 or extension of credit. As used in this section, "payment of 

premiums on a policy" includes payment of any residual market 

15 equalization charge imposed pursuant to section 20 of P. L. 1983, 

c. 65 (17:30E-8). 

17 (cf: P.L. 1968, c. 158, s. 1) 

30. Section 2 of P.L. 1972, c. 197 (C. 39:68-2) is amended to 

19 read as follows: 

2. Any owner, or registrant of a motor vehicle registered or 

21 principally garaged in this State who operates or causes to be 

operated a motor vehicle upon any public road or highway in this 

23 State without motor vehicle liability insurance coverage required 

by this act, and any operator who operates or causes a motor 

25 vehicle to be operated and who knows or should know from the 

attendant circumstances that the motor vehicle is without motor 

2 7 vehicle liability insurance coverage required by this act shall be 

subject. for the first offense, to a fine of [not less than $100.00 

29 nor more than] $300.00 (or imprisonment for a term of not less 

than 30 days nor more than three months or both, in the 

31 discretion of the municipal judge] and a period of community 

service to be determined by the court, and shall forthwith forfeit 

33 his right to operate a motor vehicle over the highways of this 

State for a period of [six months] one year from the date of 

35 conviction. Upon subsequent conviction, he shall be subject to a 

fine of (not less than $250.00 nor more than] $500.00 and [may] 

37 shall be subject to imprisonment for a term of [not less than 

three months nor more than six months in the discretion of the 

39 municipal judge] 14 days and shall be ordered by the court to 
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1 perform community service for a period of 30 days, which shall 

be of such form and on such terms as the court shall deem 

3 appropriate under the circumstances, and shall forfeit his right to 

operate a motor vehicle for a period of two years from the date 

5 of his conviction, and, after the expiration of said period, he may 

make application to the Director of the Division of Motor 

7 Vehicles for ,a license to operate a motor vehicle, which 

application may be granted at the discretion of the director. The 

9 director's discretion shall be based upon an assessment of the 

likelihood that the individual will operate or cause a motor 

11 vehicle to be operated in the future without the insurance 

coverage required by this act. A complaint for violation of this 

13 act may be made to a municipal court at any time within six 

months after the date of the alleged offense. 

15 Failure to produce at the time of trial an insurance 

identification card or an insurance policy which was in force for 

17 the time of operation for which the offense is charged, creates a 

rebuttable presumption that the person was uninsured when 

19 charged with a violation of this section. 

(cf: P.L. 1987, c. 46, s. 1) 

21 31. (New section) Every insurer writing private passenger 

automobile insurance in this State, including the New Jersey 

23 Automobile Full Insurance Underwriting Association created 

pursuant to section 16 of P.L. 1983. c. 65 (C. 17:30E-4), shall. 

25 upon the cancellation of any automobile insurance policy required 

to be maintained pursuant to the provisions of P.L. 1972. c. 70 (C. 

27 39:6A-1 et seq.), send to the Division of Motor Vehicles, on a 

form prescribed by the division, a notice of the cancellation. 

29 together with the license plate and registration numbers of the 

vehicle or vehicles insured by the policy. The division shall then 

31 notify the person whose policy was cancelled that he shall be 

subject to penalties provided by section 2 of P. L. 1972, c. 197 (C. 

33 39:68-2) and those penalties shall be enumerated. 

32. (New section) Notwithstanding any provision of law to the 

35 contrary, on July 1. 1989 and annually thereafter. every insurer 

writing private passenger automobile insurance in this State shall 

37 make an informational filing on their private passenger 

automobile insurance experience with the commissioner 

39 regardless of whether they file for an adjustment in rates. 

" 
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1 33. (New section) Within 180 days of the effective date of this 

1988 amendatory and supplementary act, the commissioner shall 

3 promulgate regulations providing the following with regard to 

private passenger automobile insurance: 

5 a. Rate filing data and information specifications in a standard 

format; 

7 b. (1) A standard ratemaking methodology, and 

(2) Uniform standards on ratemaking methodologies, data 

9 compilation. data evaluation and data submission; 

c. Standards of efficiency and other standards of measure 

11 based upon industrywide aggregate averages and other relevant 

data and factors to be utilized in the review and evaluation of the 

13 loss. expense and financial data contained in a rate filing; and 

d. The format. data specifications and other requirements for 

15 informational filings made pursuant to section 32 of this act. 
134. (New section) As used in sections 34 through 45 of th{s 

17 act: 

"Automobile" means an automobile as defined in section 2 of 

19 P.L. 1972. c. 70 (C. 39:6A-2}. 

"Automobile insurance" means insurance for an automobile 

21 including coverage for bodily injury liability and property damage 

liability. comprehensive and collision coverages, uninsured and 

23 underinsured motorist coverage, personal injury protection 

coverage. additional personal injury protection coverage and any 

25 other automobile insurance required by law to be offered or 

provided. 

27 "Commissioner" means the Commissioner of Insurance. 

"Declination" means: 

29 (1) Refusal by a producer to submit an application on behalf of 

an applicant to any of the insurers represented by the producer; 

31 (2) Refusal by an insurer to issue an automobile insurance 

policy to an eligible person upon receipt of an application for 

33 automobile insurance; 

(3) The offer of automobile insurance coverage at higher rates 

35 with a different insurer than that requested by an eligible person; 

or 

37 ( 4) The offer of automobile insurance coverage with less 

favorable terms or conditions than those requested by an eligible 

39 person. 
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1 "Eligible person" means a person who is an owner or registrant 

of an automobile registered in this State or who holds a valid New 

3 Jersey driver's license to operate an automobile. but does not 

include any person: 

5 (1) Whose driver· s license to operate an automobile is under 

suspension or revocation; 

7 (2) Who has been convicted within the immediately prer:eding 

five-year period of fraud or intent to defraud involving an 

9 automobile insurance claim or an application for automobile 

insurance; or who has been successfully denied. within the 

11 immediately preceding five-year period. payment by an insurer of 

a claim in excess of $1,000.00 W1der an automobile insuranr:e 

13 policy, if there is evidence of fraud or intent to defraud involving 

an automobile insurance claim or application; 

15 (3) Who has been convicted of theft of a motor vehicle; 

(4) Whose policy of automobile insurance has been cancelled 

17 because of nonpayment of premium or financed premium within 

the immediately preceding two-year period, W1less the premium 

19 due on a policy for which application has been made is paid in f ul J 

before issuance or renewal of the policy; 

21 (5) Who fails to obtain or maintain membership in a club, group. 

or organization. if membership is a W1iform requirement of the 

23 insurer as a condition of providing insurance, and if the dues. 

charges, or other conditions for membership are not expressed as 

25 a percentage of the insurance premium. and do not vary with 

respect to the rating classification of the member except for the 

27 purpose of offering a membership fee to family uni ts. 

Membership fees may vary in accordance with the amoW1t or type 

29 of coverage if the purchase of additional coverage, either as to 

type or amoW1t. is not a condition for reduction of dues or fees: or 

31 (6) Whose driving record for the three-year period immediatetv 

preceding application for, or renewal of. a policy has an 

33 accumulation of more than six motor vehicle points as provided in 

Title 39 of the Revised Statutes or who has been convicted 

35 pursuant to R.S. 39:4-50 or section 2 of P.L. 1981, c. 512 (C. 

39:4-50.4a) or for offenses of a substantially similar nature 

37 committed in another jurisdiction. 

"Insurer" means any insurer authorized or admitted to write 

39 automobile insurance in this State. but does not include the New 
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1 I ersey Automobile Full Insurance Underwriting Association 

created pursuant to P.L. 1983, c. 65 (C. 17:30E-1 et seq.). 

3 "Producer" means an insurance producer as defined by section 

2 of P.L. 1987, c. 293 (C. 17:22A-2). 

5 "Underwriting rules" means the written statements, guidelines 

or criteria of an insurer, phrased in terms understandable to a 

7 person of ordinary intelligence, which describe the standards 

under which the insurer issues, refuses to issue, renews, refuses 

9 to renew, or limits coverage for automobile insurance to persons 

within this State.1 

11 135, (New section) As a condition of maintaining its 

certificate of authority, an insurer shall not refuse to insure, 

13 refuse to continue to insure, or limit coverage available to an 

eligible person for automobile insurance, on or after January 1, 

15 1993, except in accordance with underwriting rules established 

pursuant to section 36 of this act.1 

17 135, (New section) a. An insurer shall put in writing all 

underwriting rules used by the insurer. An insurer shall not 

19 transact automobile insurance in a manner inconsistent with its 

underwriting rules. 

21 b. An insurer shall apply its underwriting rules uniformly and 

without exception throughout the State, so that every applicant 

23 or insured conforming with the underwriting rules will be insured, 

and so that every applicant not conforming with the underwriting 

25 rules will be refused insurance. 

c. An insurer may establish underwriting rules for new 

27 applicants which are different than for renewals of existing 

insureds only if the applicants or existing insureds are not ·eligible 

29 persons. Underwriting rules pertaining to renewals of existing 

insureds who are not eligible persons may be based on an 

31 obligation, by law or contract, of the insurer not to cancel or 

nonrenew. 

33 d. For informational purposes, an insurer shall file with the 

commissioner its underwriting rules prior to their use in this 

35 State. All filed underwriting rules shall be available for public 

inspection. If the commissioner finds that an underwriting rule is 

37 inconsistent with any applicable provision of law, the 

commissioner shall, upon notice and hearing, issue an order to 

39 prohibit further use of that underwriting rule. 
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1 e. Nothing in this section shall be construed as prohibiting an 

insurer from insuring persons who are not eligible persons 

3 pursuant to underwriting rules established hereunder.1 

137, (New section) a. An insurer or producer, upon making a 

5 declination of automobile insurance, shall inform the applicant of 

each specific reason for the declination. If the application or 

7 request for coverage was made in writing, the insurer or producer 

shall provide the explanation of reasons in writing. If the 

9 application or request for coverage was made orally, the insurer 

or producer may provide the applicant with an oral explanation 

11 instead of a written explanation, and shall offer to provide a 

written explanation if the applicant requests a written 

13 explanation within 90 days . 

. b. A refusal, by an insurer or producer, to provide upon request 

15 an application form or other means of making an application or 

request for automobile insurance coverage shall be considered a 

17 declination subject to the provisions of this act.1 

l3a. (New section) a. A duly licensed producer licensed to 

19 represent one or more insurers shall, as a condition of licensure: 

(1) Provide each eligible person seeking automobile insurance 

21 the lowest available premium quotation for the forms or types of . 

automobile insurance coverages which are offered by the insurers 

23 represented by the producer and which are sought by the eligible 

person: 

25 (2) Not attempt to channel an eligible person away from an 

insurer or insurance coverage with the purpose or effect of 

27 avoiding a producer's obligation to submit an application or an 

insurer's obligation to accept an eligible person: and 

29 (3} Upon request, submit an application of the eligible person 

for automobile insurance to the insurer selected by the eligible 

31 person. 

b. With respect to automobile insurance, an insurer shall not 

33 penalize a producer by paying less than normal commissions or 

normal compensation or salary because of the expected or actual 

35 experience resulting from the producer· s automobile insurance 

business or because of the geographic location of automobile 

37 . insurance business written by the producer.1 

139, (New section) a. After providing an opportunity for a 

39 hearing, the commissioner shall suspend an insurer's obligation to 

comply with section 35 of this act, if: 
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1 (1) A condition exists for which the commissioner may suspend, 

revoke, or limit the authority of the insurer and the commissioner 

3 determines that suspension of all or a part of the insurer's 

obligations would be in the best interest of the public. the 

5 insurer, and the policyholders of the insurer; or 

(2) The insurer requests suspension and the commissioner finds 

7 that requiring the insurer to comply with section 35 of this act 

would cause the insurer undue financial or administrative 

9 hardship. 

b. If an insurer requests suspension and avers that there is an 

11 immediate need to cease its compliance with section 35 of this 

act because of undue financial or administrative hardship 

13 pursuant to paragraph (2) of subsection a. of this section, the 

insurer's obligation to comply with section 35 of this act shall be 

15 suspended 10 business days after the insurer has filed the request 

and supporting documentation with the commissioner, unless 

17 within that time, the commissioner holds a hearing and finds that 

undue hardship under paragraph (2) of subsection a. of this section 

19 will not be caused by continued compliance. 

c. The suspension provided in subsection a. of this section shall 

21 continue until the commissioner, upon the commissioner· s own 

motion or upon request, after providing opportunity for a hearing, 

23 orders its revocation.1 

140. (New section) An insurer may at any time suspend its 

25 acceptance of all applications for new automobile insurance 

policies by filing a notice with the commissioner. The notice 

27 shall specify the period of the suspension and the method by 

which the insurer proposes to effect the suspension. A suspension 

29 is subject to the disapproval of the commissioner if, after a 

hearing, the commissioner finds that the suspension does not have 

31 a legitimate business purpose which is consistent with the 

purposes of this act or that the suspension would adversely affect 

33 the maintenance of the automobile insurance market.1 

141. (New section) Notwithstanding any other provision of law 

35 to the contrary, beginning January 1, 1993, an insurer may use 

rates for automobile insurance upon the filing of those rates 

37 pursuant to the provisions of sections 42 through 45 of this act.1 
142. (New section) a. On or before September 1, 1992. every 

39 insurer writing automobile insurance in this State shall make 
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1 filings for automobile insurance in accordance with section 43 of 

this act to be effective January 1, 1993. 

3 b. The commissioner shall conduct a review of every filing 

made pursuant to subsection a. of this section on an informal 

5 basis, and a dispute with regard to that filing shall not be 

considered a contested case pursuant to P.L. 1968. c. 410 (C. 

7 52:148-1 et seg;); Neither the provisions of section 14 of P.L. 

1944, c. 27 (C. 17:29A-14). nor the provisions of section 19 of 

9 P.L. 1974, c. 27 (C. 52:27E-18), shall apply to any filing made 

pursuant to this section. A filing not disapproved by order of the 

11 commissioner within 60 calendar days from its date of submission 

shall be deemed approved. 

13 c. A filing which is approved or deemed approved pursuant to 

subsection b. of this section shall be exempt from review 

15 pursuant to the standards set forth in section 44 of this act until 

July 1, 1993. 

17 d. If a filing is disapproved by the commissioner pursuant to 

subsection b. of this section, the filer shall, within 30 days of the 

19 order of disapproval, make a revised filing with the 

commissioner. The revised filing shall take effect on January 1. 

21 1993 and shall be subject to review pursuant to the standards set 

forth in section 44 of this act on or after January 1. 1993. in the 

23 same manner as subsequent filings made pursuant to section 43 of 

this act.1 

25 143, (New section) a. On the effective da·te thereof. each 

insurer shall file with the commissioner every manual of 

27 classification, every manual of rules and rates. every rating plan, 

and every modification of a manual or classification. manual of 

29 rules and rates or a rating plan wh.ich it proposes to use for 

automobile insurance. Each filing shall state the character and 

31 extent of the coverage contemplated. Each insurer who 

maintains rates in any part of this State shall at all times 

33 maintain rates in effect for all eligible persons meeting the 

underwriting criteria of the insurer. 

35 b. An insurer may satisfy its obligations to make filings 

pursuant to subsection a. of this section by becoming a member 

37 of. or a subscriber to. a rating organization or bureau which 

makes those filings, to the extent permitted by section 25 of this 

39 act, and by filing with the commissioner a copy of its 
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1 authorization of the rating organization or bureau to make those 

filings on its behalf. lnsurers may file and use deviations from 

3 filings made on their behalf, which deviations shall be subject to 

the provisions of section 44 of this act. 

5 c. Each filing shall be accompanied by a certification by or on 

behalf of the insurer that, to the best of its information and 

7 belief, the filing conforms to the requirements of section 44 of 

this act. 

9 d. Each filing shall include information that supports the filing 

with respect to the requirements of section 44 of this act. The 

11 information may include one or more of the following: 

• (1) The experience or judgment of the insurer or rating 

13 organization or bureau making the filing; 

(2) The interpretation of the insurer or rating organization or 

15 bureau of any statistical data it relies upon: 

(3) The experience of other insurers or rating organizations: 

17 (4) Any other relevant information. 

e. A filing and any accompanying information filed pursuant to 

19 this section shall be open to public inspection at reasonable times 

and in a reasonable manner. 

21 f. No insurer shall make, issue or renew a policy for 

automobile insurance in this State except in accordance with 

23 filings made pursuant to this section.1 

144, (New section} All rates for automobile insurance shall be 

25 made in accordance with the following provisions: 

a. Rates shall not be excessive, inadequate. or unfairly 

27 discriminatory; 

(1) A rate shall not be held to be excessive unless the. rate is 

29 unreasonably high for the insurance coverage provided and a 

reasonable degree of competition does not exist for the insurance 

31 to which the rate is applicable; 

(2) A rate shall not be held to be inadequate unless the rate is 

33 unreasonably low for the insurance coverage provided and the 

continued use of the rate endangers the solvency of the insurer; 

35 or unless the rate is unreasonably low for the insurance provided 

and the use of the rate has or will have the effect of destroying 

37 competition among insurers, creating a monopoly, or causing 

automobile insurance to be unavailable to a significant number of 

39 applicants who are in good faith entitled to procure that 

insurance through ordinary methods; 
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1 (3) A rate for a coverage is unfairly discriminatory in relation 

to another rate for the same coverage if the differential between 

3 the rates is not reasonably justified by differences in losses, 

expenses, or both, or by differences in the uncertainty of loss, for 

5 the individuals or risks to which the rates apply. A reasonable 

justification shall be supported by a reasonable classification 

7 system, by sound actuarial principles when applicable, and by 

actual and credible loss and expense statistics or, in the case of 

9 new coverages and classifications, by reasonably anticipated loss 

and expense experience. A rate is not unfairly discriminatory 

11 because it reflects differences in expenses for individuals or risks 

with similar anticipated losses, or because it reflects differences 

13 in losses for individuals or risks with similar expenses. 

b. A determination concerning the existence of a reasonable 

15 degree of competition set forth in subsection a. of this section 

shall take into account a reasonable spectrum of relevant 

17 economic tests, including the number of insurers actively engaged 

in writing automobile insurance, the present availability of such 

19 insurance compared to its availability in comparable past periods, 

the underwriting return of that insurance over a period of time 

21 sufficient to assure reliability in relation to the risk associated 

with that insurance, and the difficulty encountered by new 

23 insurers in entering the market in order to compete for the 

writing of that insurance.1 

25 145, (New section) a. In developing and evaluating rates 

pursuant to the standards prescribed in section 44 of this act, due 

27 consideration shall be given to the past and prospective loss 

experience within this State; to catastrophic hazards. if any; to a 

29 reasonable margin for underwriting profit and contingencies; to 

dividends, savings or unabsorbed premium deposits allowed or 

31 returned by insurers to their policyholders, members or 

subscribers; to past and prospective expenses. not including any 

33 assessments under the law of this State; to assessments under the 

law of this State; to underwriting practice and judgment; and to 

35 all other relevant factors within and outside of this State. 

b. The systems of expense provisions included in the rates for 

37 use by any insurer or group of insurers may differ from those of 

other insurers or groups of insurers to reflect the requirements of 

39 the operating methods of the insurer or group with respect to any 



S2637 [4R] 

53 

1 subdivision or combination thereof for which subdivision or 

combination separate expense provisions are applicable. 

3 c. Risks may be grouped by classification, including 

classification by territory, for the establishment of rates and 

5 minimum premiums. The classifications may measure differences 

in losses, expenses,. or both.1 

7 145, Section 3 of P.L. 1972, c. 70 (C. 39:6A-3) is amended to 

read as follows: 

9 3. Compulsory automobile insurance coverage: limits. Every 

owner or registered owner of an automobile registered or 

11 principally garaged in this State shall maintain automobile 

liability insurance coverage. under provisions approved by the 

13 Commissioner of Insurance, insuring against loss resulting from 

liability imposed by law for bodily injury, death and property 

15 damage sustained by any person arising out of the ownership, 

maintenance. operation or use of an automobile wherein such 

17 coverage shall be at least in: 

a. an amount or limit of $15,000.00, exclusive of interest and 

19 costs, on account of injury to, or death of, one person, in any one 

accident: and 

21 b. an amount or limit. subject to such limit for any one person 

so injured or killed, of $30.000.00, exclusive of interest and costs, 

23 on account of injury to or death of, more than one person, in any 

one accident; and 

25 c. an amount or limit of $5,000.00, exclusive of interest and 

costs, for damage to property in any one accident. 

27 No licensed insurance carrier shall refuse to renew the required 

coverage stipulated by this act [without] except in accordance 

29 with the provisions of section 24 of P.L. , c. (C. )(now 

pending in the Legislature as this bill} or with the consent of the 

31 Commissioner of lnsurance.1 

(cf: P. L.1972, c.203. s.2) 

33 147, (New section) The Commissioner of Insurance shall, 

within 180 days after the effective date of this 1988 amendatory 

35 and supplementary act, promulgate medical fee schedules on a 

regional basis for the reimbursement of health care providers 

37 providing services or equipment for medical expense benefits for 

which payment is required to be made under the personal injury 

39 protection coverage provided for in section 4 of P.L. 1972, c. 70 
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1 (C. 39:6A-4), section 10 of P.L. 1972, c. 70 (C. 39:6A-10) and . 

subsection b. of section 2 of P.L. 1977, c. 310 (C. 39:6-73.1). 

3 These fee schedules shall be promulgated on the basis of the type 

of injury sustained and shall be reviewed biannually by the 

5 commissioner. l 

1[34.] 48.1 Sections 12 and 13 of P.L. 1983, c. 362 {C. 

7 39:6A-4.2 and 39:6A-4.3) and section 4 of P.L. 1984, c. 40 {C. 

39:6A-4.4) are repealed. 

9 1[35.] 49.1 This act shall take effect on January 1, 1989, 

except that section 19 shall take effect immediately land section 

11 26 shall expire on I anuary l, 1993 l, however, no provision of this 

act shall take effect until the enactment of Senate Bill No. 124 

13 of 1988.12 

3[21. (New section) As used in sections 1 through 20 of this act: 

15 a. "Automobile" means a private passenger automobile of a 

private passenger or station wagon type that is owned or hired 

17 and is neither used as a public or livery conveyance for 

passengers nor rented to others with a driver; and a motor 

19 vehicle with a pickup body. a delivery sedan, a van. or a panel 

truck or a camper type vehicle used for recreational purposes 

21 owned by an individual or by husband and wife who are residents 

of the same household, which automobile is not customarily used 

23 in the occupation, profession or business of the insured other than 

fanning or ranching. An automobile owned by a farm family 

25 copartnership or corporation, which is principally garaged on a 

fann or ranch and otherwise meets the definitions contained in 

27 this section, shall be considered a private passenger automobile 

owned by two or more relatives resident in the same household. 

29 b. "Replacement services" mear.s those services performed 

not for income which are ordinarily performed by an individual 

31 for the care and maintenance of the individual's family or family 

household. 

33 c. "Income" means salary, wages, tips, commissions, fees and 

other earnings derived from work or employment. 

35 d. "Income producer" means a person who, at the time of the 

accident causing personal injury or death, was in an occupational 

37 status, earning or producing income. 

e. "Medical expenses" means expenses for medical treatment. 

39 surgical treatment, dental treatment, professional nursing 
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1 services, hospital expenses, rehabilitation services, X-ray and 

other diagnostic services, prosthetic devices, ambulance services, 

3 medication and other reasonable and necessary expenses resulting 

from the treatment prescribed by persons licensed to practice 

5 medicine and surgery pursuant to R.S. 45:9-1 et seq., dentistry 

pursuant to R.S. 45:6-1 et seq., psychology pursuant to P.L. 1966, 

7 c. 282 (C. 45:148-1 et seq.) or chiropractic pursuant to P.L. 1953, 

c. 233 (C. 45:9-41.1 et seq.) or by persons similarly licensed in 

9 other states and nations or any nonmedical remedial treatment 

rendered in accordance with a recognized religious method of 

11 healing. 

f. "Hospital expenses" means: 

13 (1) The cost of a semiprivate room, based on rates customarily 

charged by the institution in which the recipient of benefits is 

15 confined; 

(2) The cost of board, meals and dietary services; 

17 (3) The cost of other hospital services, such as operating room; 

medicines, drugs, anesthetics; treatments with X-ray, radium and 

19 other radioactive substances; laboratory tests. surgical dressings 

and supplies; and other medical care and treatment rendered by 

21 the hospital; 

(4) The cost of treatment by a physiotherapist; 

23 (5) The cost of medical supplies. such as prescribed drugs and 

medicines; blood and blood plasma; artificial limbs and eyes; 

25 surgical dressings, casts, splints, trusses, braces. crutches; rental 

of wheelchair, hospital bed or iron lungj oxygen and rental of 

27 equipment for its administration. 

g. "Named insured'' means the person or persons identified as 

29 the insured in the policy and. if an individual, his or her spouse, if 

the spouse is named as a resident of the same household, except 

31 that if the spouse ceases to be a resident of the household of the 

named insured. coverage shall be extended to the spouse for the 

33 full term of any policy period in effect at the time of the 

cessation of residency. 

35 h. "Pedestrian" means any person who is not occupying, 

entering into. or alighting from a vehicle p.ropelled by other than 

3 7 muscular power and designed primarily for use on highways, rails 

and tracks. 

39 i. "Noneconomic loss" means pain, suffering and inconvenience. 
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1 j. "Motor vehicle'' means a motor vehicle as defined in R.S. 

39:1-1, exclusive of an automobile as defined in subsection a. of 

3 this section.l3 

3[2. (New section) Every owner or registered owner of an 

5 automobile registered or principally garaged in this State shall 

maintain personal protection coverage, as defined herein. under 

7 provisions approved by the Commissioner of Insurance, for the 

payment of benefits without regard to negligence. liability or 

9 fault of any kind, to the named insured and members of his family 

residing in his household who sustain bodily injury as a result of 

11 an accident while occupying, entering into, alighting from or 

using an automobile, or as a pedestrian. being struck by an 

13 automobile or by an object propelled by or from an automobile. to 

other persons sustaining bodily injury while occupying, entering 

15 into, alighting from or using the automobile of the named insured, 

with the permission of the named insured, and to pedestrians, 

17 sustaining bodily injury caused by the named insured' s automobile 

or struck by an object propelled by or from such automobile. 

19 "Personal protection coverage" means and includes: 

a. Medical expense benefits. Payment of all reasonable 

21 medical expenses incurred as a result of personal injury sustained 

in an automobile accident, except that all medical payments for 

23 the first $1.500.00 of chiropractic treatment. the first $1.500.00 

of physical therapy, and the first $1,500.00 of payments for the 

25 purchase of medical appliances and equipment shall be subject to 

a 20% coinsurance payment by the insured. For the purposes of 

27 this subsection, "the first $1,500.00" shall be deemed to be the 

first $1,500.00 in excess of any deductible which may be 

29 applicable to any policy pursuant to the provisions of this 

subsection. · At the option of the insured. medical expense 

31 benefits provided pursuant to this subsection may, at an 

appropriately reduced premium, be subject to deductibles in 

33 amounts of $500.00, $1,000.00 and $2,500.00 for any one 

accident. In the event of death. payments shall be made to the 

35 estate of the decedent. In the event benefits paid by an insurer 

pursuant to this subsection are in excess of $75,000.00 on account 

37 of personal injury to any one person in any one accident, the 

excess shall be paid by the insurer in consultation with the 

39 Unsatisfied Claim and Judgment Fund Board and shall be 
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1 reimbursable to the insurer from the Unsatisfied Claim and 

Judgment Fund pursuant to section 2 of P.L. 1977, c. 310 (C. 

3 39:6-73.1). 

b. Wage loss benefits. The payment of the loss of income of 

5 an income producer as a result of bodily injury disability, subject 

to a maximum weekly payment of $100.00. This sum shall be 

7 payable during the life of the injured person and shall be subject 

to an amount or limit of $5,200.00, for injury to any one person in 

9 any one accident, except that in no case shall wage loss benefits 

exceed the net income normally earned during the period in which 

11 the benefits are payable. 

c. Replacement services benefits. Payment of replacement 

13 services benefits to an injured person shall be made in 

reimbursement of necessary and reasonable expenses incurred for 

15 the replacement of services ordinarily performed by the injured 

person for himself, his family and members of the family residing 

17 in the household. subject to an amount or limit of $12.00 per day. 

These benefits shall be payable during the life of the injured 

19 person and shall be subject to an amount or limit of $4,380.00. for 

injury to any one person in any one accident. 

21 d. Death benefits. In the event of the death of an income 

producer as a result of injuries· sustained in an accident entitling 

23 that person to benefits under this section, the maximum amount 

of benefits which could have been paid to the income producer. 

25 but for his death, under subsection b. of this section shall be paid 

to the surviving spouse, or in the event there is no surviving 

27 spouse, then to the surviving children, and in the event there are 

no surviving spouse or surviving children, then to the estate of 

29 the income producer. 

In the event of the death of a person to whom the benefits of 

31 subsection c. of this section apply as a result of injuries sustained 

in an accident, the maximum amount of benefits which could 

33 have been paid to that person under that subsection shall be paid 

to the person incurring the expense of providing the replacement 

35 services. 

e. Funeral expense benefits. All reasonable funeral, burial and 

37 cremation expenses, subject to a maximum benefit of $1.000.00, 

for the death to any one person in any one accident shall be 

39 payable to decedent's estate. 
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1 Benefits payable under this section shall: 

(1) Be subject to any deductibles elected by the policyholder 

3 pursuant to this act; 

(2) Not be assignable. except to a provider of service benefits 

5 under this section, nor subject to any levy, execution. attachment 

or other process for satisfaction of debts. 

7 No licensed insurer shall refuse to renew the required coverage 

stipulated by this section without the consent of the 

9 Commissioner of Insurance, except as provided in section 55 of 

P.L. , c. (C. ), (now pending in the Legislature as this bill). 

11 Evidence of insurance coverage shall be issued for each insured 

automobile and shall be carried with the vehicle at all times.l3 

13 4[31. Section 19 of P.L. 1983, c. 362 (C. 17:28-1.3) is amended 

to read as follows: 

15 19. Every liability insurance policy issued in this State on a 

motor vehicle, exclusive of an automobile as defined in section 2 

17 of P.L. 1972, c. 70 (C. 39:6A-2), but including a motorcycle, or on 

a motorized bicycle, insuring against loss resulting from liability 

19 imposed by law for bodily injury, death, and property damage 

sustained by any person arising out of the ownership, operation, 

21 maintenance, or u5e of a motor vehicle or motorized bicycle shall 

provide personal injury protection coverage benefits, in 

23 accordance with section 4 of P.L. 1972, c. 70 (C. 39:6A-4) and 

subsection b. of section 2 of P.L. 1977, c. 310 (C. 39:6-73.1), to 

25 pedestrians who sustain bodily injury in the State caused by the 

named insured· s motor vehicle or motorized bicycle or by being 

27 struck by an object propelled by or from the motor vehicle or 

motorized bicycle. 

29 (cf: P.L. 1985, c. 520, s. 19)14 

4[2.] !:. 4 Section 18 of P.L. 1985, c. 520 (C. 17:28-1.4) is 

31 amended to read as follows: 

18. Any insurer authorized to transact or transacting 

33 automobile or motor vehicle insurance business in this State, or 

controlling or controlled by, or under common control by. or with. 

35 an insurer authorized to transact or transacting insurance 

business in this State, which sells a policy providing automobile or 

37 motor vehicle liability insurance coverage. or any similar 

coverage, in any other state or in any province of Canada, shall 

39 include in each policy coverage to satisfy at least the liability 
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1 insurance requirements of section 1 of P.L. 1972, c. 197 (C. 

39:68-1) or section 3 of P.L. 1972, c. 70 (C. 39:6A-3), the 

3 uninsured motorist insurance requirements of subsection a. of 

section 2 of P.L. 1968, c. 385 (C. 17:28-1.1), and personal injury 

5 protection benefits coverage pursuant to section 4 of P.L. 1972, 

c. 70 (C. 39:6A-4) 4[and subsection b. of section 2 of P.L. 1977, c. 

7 310 (C. 39:6-73.1)]4 or of section 19 of P.L. 1983, c. 362 (C. 

17:28-1.3), whenever the automobile or motor vehicle insured 

9 under the policy is used or operated in this State. 

Any liability insurance policy subject to this section shall be 

11 construed as providing the coverage required herein, and any 

named insured, and any immediate family member as defined in 

13 section 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.1), under that 

policy, shall be subject to the tort option specified in subsection 

15 4[b.] a. 4 of section 8 c.f P.L. 1972, c. 70 (C. 39:6A-8). 

Each insurer authorized to transact or transacting automobile 

17 or motor vehicle insurance business in this State and subject to 

the provisions of this section shall, within 30 days of the 

19 effective date of [this amendatory and supplementary act] P.L. 

1985, c. 520, file and maintain with the Department of Insurance 

21 written certification of compliance with the provisions of this 

section. 

23 "Automobile" means an automobile as defined in section 2 of 

P.L. 1972, c. 70 (C. 39:6A-2). 

25 (cf: P.L. 1985, c. 520, s. 18) 

4[3. Section 8 of P.L. 1983, c. 65 (C. 17:29A-37) is amended to 

2 7 read as follows: 

8. a. Every filer making automobile rates in this State shall 

29 apply on a flat and uniform fee basis per insured automobile 

Statewide those miscellaneous taxes, licenses, and fees, as 

31 defined in the most recent rate filing of an automobile filer, and 

at least 90% of its general expenses and acquisition, field 

33 supervision, and collection expenses, excluding commissions, as 

such expenses are defined in the filer's most recent rate filing 

35 with the commissioner. 

b. The commissioner and the State Treasurer shall issue a 

37 regulation no later than 90 days after the effective date of [this 

act] P.L. 1983, c. 65 to require automobile filers to calculate and 

39 collect taxes for their insureds paid pursuant to P.L. 1945, c. 132 
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1 (C. 54:18A-1 ~t seq.) and any assessments to be made pursuant to 

sections 4, 6 and 7 of P.L. 1952, c. 174 (C. 39:6-64, 39:6-66 and 

3 . 39:6-67), 'exclusive of assessments made to reimburse a filer for 

medical benefits payable under section 4 of P.L. 1972, c. 70 (C. 

5 39:6A-4) in excess of $75,000.00, as the result of an accident 

occurring prior to January 1, 1990, on a flat and uniform fee basis 

7 per insured automobile Statewide, which shall take effect on 

January 1, 1984. 

9 (cf: P.L. 1983, c. 65, s. 8)14 

4[4. Section 8 of P.L. 1974, c. 17 (C. 17:30A-8) is amended to 

11 read as follows: 

8. a. The association shall: 

13 (1) Be obligated to the extent of the covered claims against an 

insolvent insurer incurred, in the case of private passenger 

15 automobile insurance, prior to or after the determination of 

insolvency, but before the policy expiration date or the date upon 

17 which the insured replaces the policy or causes its cancellation, 

or in the case of insurance other than private passenger 

19 automobile insurance, covered claims against such insolvent 

insurer incurred prior to or 90 days after the determination of 

21 insolvency,· or before the policy expiration date if less than 90 

days after said determination, or before the insured replaces the 

23 policy or causes its cancellation, if he does so within 90 days of 

the determination, but such obligation shall include only that 

25 amount of each covered claim which is less than $300,000.00 and 

subject to any applicable deductible contained in the policy, 

27 except that the $300,000.00 limitation shall not apply to a 

covered claim arising out of insurance coverage mandated by 

29 section 4 of P.L. 1972, c. 70 (C. 39:6A-4). In the case of medical 

expense benefits payable under subsection a. of section [4] 10 of 

31 P.L. 1972, c. 70 [(C. 39:6A-4)1 (C. 39:6A-10), the association shall 

be liable for payment of benefits in an amount in excess of 

33 $10,000.00 but not to exceed $75,000.00. Benefits paid in excess 

of [such amount] $75,000.00 shall be recoverable by the 

35 association from the Unsatisfied Claim and Judgment Fund 

pursuant to the provisions of section 2 of P.L. 1977, c. 310 (C. 

37 39:6-73.1). In the case of medical expense benefits payable under 

subsection a. of section 4 of P.L. 1972, c. 70 (C. 39:6A-4), the 

39 association shall be liable for payment of benefits in an amount 
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1 not to exceed $10,000.00, subject to a deductible of $250.00 on 

account of injury to any one person in any one accident and a 

3 copayment of 20% of the benefits payable in excess of the 

deductible amount. In no event shall the association be obligated 

5 to a policyholder or claimant in an amount in excess of the limits 

of liability stated in the policy of the insolvent insurer from 

7 which the claim arises; 

(2) Be deemed the insurer to the extent of its obligation on the 

9 covered claims and to such extent shall have all rights, duties, 

and obligations of the insolvent insurer as if the insurer had not 

11 become insolvent; 

(3) Assess member insurers in amounts necessary to pay: 

13 (a) The obligation of the association under paragraph a. (1) of 

this section; 

15 (b) The expenses of handling covered claims; 

(c) The cost of examinations under section 13; and 

17 (d) Other expenses authorized by this act. 

The assessments of each member insurer shall be in the 

19 proportion that the net direct written premiums of the member 

insurer for the calendar year preceding the assessment bears to 

21 the net direct written premiums o.f all member insurers for the 

calendar year preceding the assessment. 

23 Each member insurer shall be notified of the assessment not 

later than 30 days before it is due. No member insurer may be 

25 assessed in any year an amount greater than 2% of that member 

insurer's net direct written premiums for the calendar year 

27 preceding the assessment. 

The association may, subject to the approval of the 

29 commissioner, exempt, abate or defer, in whole or in part the 

assessment of any member insurer, if the assessment would cause 

31 the member insurer· s financial statement to reflect amounts of 

capital or surplus less than the minimum amounts required for a 

33 certificate of authority by any jurisdiction in which the member 

insurer is authorized to transact insurance. In the event an 

35 assessment against a member insurer is exempted, abated, or 

deferred, in whole or in part, because of .the limitations set forth 

37 in this section, the amount by which such assessment is 

exempted, abated, or deferred, shall be assessed against the other 

39 member insurers in a manner consistent with the basis for 
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1 assessments set forth in this section. If the maximum 

assessment, together with the other assets of the association. 

3 does not provide in any one year an amount sufficient to carry 

out the responsibilities of the association, the necessary 

5 additional funds shall be assessed as soon thereafter as it ·is 

permitted by this act. Each member insurer serving as a servicing 

7 facility may set off against any assessment, authorized payments 

made on covered claims and expenses incurred in the payment of 

9 such claims by such member insurer; 

(4) Investigate claims brought against the association and 

11 adjust, compromise, settle. and pay covered claims to the extent 

of the association's obligation and deny all other claims and may 

13 review settlements, releases and judgments to which the 

insolvent insurer or its insureds were parties to determine the 

15 extent to which such settlements. releases and judgments may be 

properly contested; 

17 (5) Notify such persons as the commissioner directs under 

section 10 b. (1); 

19 (6) Handle claims through its employees or through one or 

more insurers or other persons 'designated as servicing facilities. 

21 Designation of a se~icing facility is subject to the approval of 

the commissioner, but such designation may be declined by a 

23 member insurer; 

(7) Reimburse each servicing facility for obligations of the 

25 association paid by the facility and for expenses incurred by the 

facility while handling claims on behalf of the association and 

27 shall pay the other expenses of the association authorized by this 

act; 

29 (8) Make loans to the New Jersey Surplus Lines Insurance 

Guaranty Fund in accordance with the provisions of the "New 

31 Jersey Surplus Lines Insurance Guaranty Fund Act," P. L. 1984, c. 

101 (C. 17:22-6.70 et seq.). 

33 b. The association may: 

(1) Employ or retain such persons as are necessary to handle 

35 claims and perform such other duties of the association; 

(2) Borrow funds necessary to effect the purposes of this act in 

37 accord with the plan of operation; 

(3) Sue or be sued; 

39 (4) Negotiate and become a party to such contracts as are 
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1 necessary to carry out the purpose of this act; 

(5) Perform such other acts as are necessary or proper to 

3 effectuate the purpose of this act; 

(6) Refund to the member insurers in proportion of the 

5 contribution of each member insurer that amount by which the 

assets exceed the liabilities if, at the end of any calendar year, 

7 the board of directors finds that the assets of the association 

exceed the liabilities as estimated by the board of directors for 

9 the coming year. 

(cf: P.L. 1984, c. 207, s. 9)14 

11 4[5. R.S. 39:3-8 is amended to read as follows: 

39:3-8. The applicant for registration for any passenger 

13 automobile manufactured in any model year prior to the 1971 

model year shall pay to the director for each registration a fee of 

15 $14.00 for each such vehicle having a manufacturer's shipping 

weight of less than 2,700 pounds, a fee of $23.00 for each such 

17 vehicle having a manufacturer's shipping weight of 2,700 pounds 

or more, but not greater than 3,800 pounds, and a fee of $44.00 

19 for each vehicle having a manufacturer· s shipping weight in 

excess of 3,800 pounds. The applicant for registration for any 

21 passenger automobile . manufactured in model year 1971 and 

thereafter, except as determined hereinafter, shall pay to the 

23 director for each registration a fee of $17 .00 for each such 

vehicle having a manufacturer's shipping weight of less than 

25 2, 700 pounds, a fee of $28.00 for each such vehicle having a 

manufacturer's shipping weight of 2,700 pounds or more, but not 

27 greater than 3,800 pounds, and a fee of $51.00 for each such 

vehicle having a manufacturer's shipping weight in excess of 

29 3,800 pounds. The applicant for registration for any 1980 or 

thereafter model year passenger automobile registered on or 

31 after March l. 1979 shall pay to the director for each registration 

a fee of $25.00 for each such vehicle having a manufacturer's 

33 shipping weight not greater than 3,500 pounds and a fee of $50.00 

for each vehicle having a manufacturer's shipping weight in 

35 excess of 3,500 pounds. The director shall determine 

manufacturer's shipping weight and model year for each 

3 7 passenger automobile on the basis of the information contained in 

the certificate of origin, the application for registration or for 

39 renewal of registration, or the records of the division, or any or 
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1 all of these; and in any case in which the manufacturer's shipping 

weight of any particular passenger automobile is unavailable, or 

3 in doubt or dispute, the director may require that such 

automobile be weighed on a scale designated by him, and such 

5 actual weight shall be considered the manufacturer's shipping 

weight for the purposes of this section; but in all cases the 

7 director's determination of the manufacturer· s shipping weight 

of any such automobile shall be final. The applicant for 

9 registration for ~ passenger automobile shall also pay to the 

director the inspection fee fixed in R.S. 39:8-2 in addition to the 

11 fees described hereinabove. 

An applicant for registration of a private passenger automobile 

13 on or after I anuary 1, 1990, shall also pay to the director a fee 

established by the Commissioner of Insurance for medical 

15 expenses pursuant to subsection b. of section 2 of P.L. 1977, c. 

310 (C. 39:6-73.1) during the ensuing registration license year. 

17 The director may also license private utility and house-type 

semitrailers and trailers with a gross load not in excess of 2,000 

19 pounds at a fee of $4.00 per annum and all other such utility and 

house-type semitrailers and trailers at $9.00 per annum. 

21 Application for such registration shall be made on a blank to be 

furnished by the division and the application shall contain a 

23 statement to the effect that the vehicle so registered will not be 

used for the commercial transportation of goods, wares and 

25 merchandise, or for hire. 

No private utility or house-type semitrailer or trailer with an 

27 outside width of more than 96 inches, a maximum height of 13 

feet 6 inches, a maximum length for a single vehicle of more than 

29 35 feet, a maximum length for a semitrailer and its towing 

vehicle of more than 45 feet, and a maximum length for a trailer 

31 and its towing vehicle of more than 50 feet, shall be operated on 

any highway in this State. except that a vehicle exceeding the 

33 above limitations may be operated when a special permit so to 

operate is secured in advance from the director. The application 

35 for such permit shall be accompanied by a fee fixed by the 

director. A special permit issued by the director shall be in the 

37 possession of the operator of the vehicle for which such permit 

was issued. In computing any dimensions of a vehicle, for the 

39 purposes of this section, there shall not be included in the 
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1 dimensional limitations safety equipment such as mirrors or 

lights, provided such appliances do not exceed the overall 

3 limitations established by the director by rule or regulation. 

(cf: P.L. 1979, c. 3. s. 1)]4 

5 4[5.] b 4 Section 3 of P. L. 1952, c. 174 (C. 39:6-63) is 

amended to read as follows: 

7 3. For the purpose of creating and maintaining the fund: 

(a) (Deleted by amendment, P.L. 1968, c. 323, s. 3.) 

9 (b) (Deleted by amendment, P.L. 1968, c. 323. s. 3.) 

(c) (Deleted by amendment, P.L. 1968, c. 323, s. 3.) 

11 (d) On December 30 in each year. the commissioner shall 

calculate the probable amount which will be needed to carry out 

13 the provisions of this act during the ensuing registration license 

year. In such calculation, he shall take into consideration the 

15 amount presently reserved for pending claims, anticipated 

payments from the fund during said year, anticipated payments 

17 from the fund for medical expenses to be made pursuant to 

4[subsection a. of]4 section 2 of [this act] P.L. 1977, c. 310 (C. 

19 39:6-73.1), during the two years after said year, anticipated 

amounts to be reserved for claims pending during said year, 

21 amounts transferred to the Division of Motor Vehicles pursuant 

to section 28 of P.L. 1952. c. 174 (C. 39:6-88) [. as amended by 

23 this 1983 amendatory act,] and the desirability of maintaining a 

surplus over and above such anticipated payments and present and 

25 anticipated reserves, such surplus not to exceed the amount 

actually paid from the fund during the 12 full calendar months 

27 immediately preceding the date of calculation. Such probable 

amount which will be needed to carry out the provisions of this 

29 act shall be assessed against insurers for such year's 

contributions to the fund. Such probable amount needed shall be 

31 apportioned among such in~urers in the proportion that the net 

direct written premiums of each bear· to the aggregate net direct 

33 written premiums of all insurers, including the New Jersey 

Automobile Full lnsurance Underwriting Association. created 

35 pursuant to P.L. 1983, c. 65 (C. 17:30E-1 et seq.), during the 

preceding calendar year as shown by the records of the 

37 commissioner. Each insurer shall pay the sum so assessed to the 

treasurer on or before March 31, next following. 

39 (e) Whenever any of the provisions of this act concerning the 
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1 method and sources of assessments on insurers, including the New 

I ersey Automobile Full Insurance Underwriting Association, 

3 created pursuant to P.L. 1983, c. 65 (C. 17:30E-1 et s~, the 

maximum amounts payable from the fund, eligibility or 

5 qualifications of claimants, or amounts to be deducted from 

payments made from the fund are amended by law, between 

7 January 1 and April 30 in any year, the commissioner may, if he 

·deems it necessary. rescind any assessment on insurers, including 

9 the New 1 ersey Automobile Full Insurance Underwriting 

Association, created pursuant to P.L. 1983. c. 65 (C. 17:30£-1 et 

11 ~. made on December 30 of the preceding year. He shall then. 

within 15 days. of the adoption of such amendment. recalculate 

13 the probable amount which will be needed to carry out the 

provisions of this act during the ensuing registration license year, 

15 in accordance with the provisions of subsection (d) of this 

section. If. in his judgment, the estimated balance of the fund at 

17 the beginning of the next registration license year will be 

insufficient to meet such needs, he shall determine the 

19 contributions of insurers, if any. in accordance with the 

provisions of subsection (d) of· this section. In the event of a 

21 rescission and reassessment subsequent to March 1 in any year, 

insurers shall pay· the sum so assessed. if any. to the treasurer 

23 within 90 days of the date of such assessment. 

4[(f) On September l, 1989 and each year thereafter. the 

25 commissioner shall calculate the probable amount which will be 

needed to carry out the provisions of subsection b. of section 2 of 

27 P.L. 1977, c. 310 (C. 39:6-73.1), during the ensuing calendar year; 

establish the fee to be charged for each private passenger 

29 automobile to be registered during the ensuing year; and 

immediately notify the Director of the Division of Motor 

31 Vehicles of th.e amount of the fee. The fee shall be equitably 

apportioned among all registrants of private passenger 

33 automobiles during each calendar year. The calculation shall 

take into consideration the amount reserved for pending claims. 

35 anticipated payments from the fund for medical expenses to be 

made during the succeeding two year period. anticipated amounts 

37 to be reserved for claims pending during said year. and the 

desirability of maintaining a surplus, over and above the 

39 anticipated payments and present and anticipated reserves. No 
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1 surplus shall exceed the am0tmt actually paid from the fW1d for 

the purpose of carrying out the provisions of subsection b. of 

3 section 2 of P.L. 1977. c. 310 (C. 39:6-73.1), during the 12 full 

calendar months immediately preceding the date of calculation, 

5 except that for the registration license year beginning I anuary 1, 

1990, the surplus shall not exceed the amoW1t actually paid from 

7 the fW1d for the purpose of carrying out the provisions of 

subsection a. of section 2 of P.L. 1977, c. 310 (C. 39:6-73.1), 

9 during the 12 full calendar months immediately preceding the 

date of calculation. 

11 {g) The commissioner shall review the reserves maintained 

pursuant to subsections (e) and (f) of this section for actuarial 

13 solli1dness and report his findings, including any recommended 

modifications, to the Legislature no later than 1 anuary 1, 1991.]4 

15 (cf: P.L. 1985, c. 148, s. 4) 

4[7. Section 2 of P.L. 1977, c. 310 (C. 39:6-73.1) is amended to 

17 read as follows: 

2. a. In the event medical expense benefits paid by an insurer, 

19 in accordance with subsection a. of section [4a.] i of P.L. 1972. c. 

70 (C. 39:6A-4), are in excess of $75,000.00 on account of 

21 personal injury to any one person in any one accident occurring 

prior to January 1, 1990, the Unsatisfied Claim and Judgment 

23 FW1d shall assume such excess and reimburse the insurer therefor 

in accordance with rules and regulations promulgated by the 

25 commissioner; provided, however, that this provision is not 

intended to broaden the coverage available to accidents involving 

27 W1insured or hit-and-run automobiles. to provide extraterritorial 

coverage. or to pay excess medical expenses. 

29 b. In the event of accidents occurring on or after I anuary 1, 

1990. payment shall be provided for all reasonable medical 

31 expenses in excess of $75,000.00 incurred as a result of personal 

injury sustained in an automobile accident occurring on or after 

33 January 1. 1990. Payment of benefits shall be made without 

regard to negligence. liability or fault of any kind, to the named 

35 registrant of a private passenger automobile and members of his 

family residing in his household who sustained bodily injury as a 

37 result of an accident while occupying,· entering into, alighting 

from or using an automobile, or as a pedestrian, caused by an 

39 automobile or by an object propelled by or from an automobile, to 
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1 other persons sustaining bodily injury while occupying, entering 

into, alighting from or using the automobile of the named 

3 registrant, with the permission of the named registrant, and to 

pedestrians, sustaining bodily injury caused by the named 

5 registrant· s automobile or struck by an object propelled by or 

from such automobile. Payment of benefits shall be made by the 

7 Unsatisfied Claim and Judgment Fund or any other legal entity 

under contract with the Commissioner of Insurance to provide 

9 such services. No contract shall be executed by the 

commissioner unless awarded as the result of an open bidding 

11 erocess. 

(cf: P. L. 1985, c. 148, s. 9)14 

13 4[8.] 3. 4 Section 4 of P. L. 1972, c. 70 (C. 39:6A-4) is amended 

to read as follows: 

15 4. Personal injury protection coverage, regardless of fault. 

Every automobile liability insurance policy insuring an 

17 automobile as defined in this act against loss resulting from 

liability imposed by law for bodily injury, death and property 

19 damage sustained by any person arising out of ownership, 

operation, maintenance or use of an automobile shall provide 

21 personal injury protection coverage, as defined hereinbelow. 

under provisions approved by the Commissioner of Insurance, for 

23 the payment of benefits without regard to negligence, liability or 

fault of any kind, to the named insured and members of his family 

25 residing in his household who sustained bodily injury as a result of 

an accident while occupying, entering into. alighting from or 

27 using an automobile. or as a pedestrian, [being struck] caused by 

an automobile or by an object propelled by or from an 

29 automobile, to other persons sustaining bodily injury while 

occupying, entering into, alighting from or using the automobile 

31 of the named insured, with the permission of the named insured, 

and to pedestrians, sustaining bodily injury caused by the named 

33 insured' s automobile or struck by an object propelled by or from 

such automobile. 

35 "Personal injury protection coverage" means and includes: 

a. Medical expense benefits. Payment of all reasonable 

37 medical expenses 4[up to $10,000.00 and in excess of $75,000.00]4 

incurred as a result of personal injury sustained in an automobile 

39 accident 4[occurring prior to 1 anuary 1. 1990; and payment of all 
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1 reasonable medical expenses up to $10,000.00 incurred as a result 

of personal injury sustained in an automobile accident occurring 

3 on or after January 1, 1990]4. In the event of death, payments 

shall be made to the estate of the decedent. In the event 

5 benefits paid by an insurer pursuant to this subsection are in 

excess of $75,000.00 on account of personal injury to any one 

7 person in any one accident 4[occuring prior to I anuary 1, 1990]4, 

such excess shall be paid by the insurer in consultation with the 

9 Unsatisfied Claim and Judgment Fund Board and shall be 

reimbursable to the insurer from the Unsatisfied Claim and 

11 Judgment Fund pursuant to 4[subsection a. of]4 section 2 of P. L. 

1977, c. 310 (C. 39:6-73.1). 

13 4[b. [Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

15 disability, subject to a maximum weekly payment of $100.00. 

Such sum shall be payable during the life of the injured person 

17 and shall be subject to an amount or limit of $5,200.00, on 

account of injury to any one person in any one accident, except 

19 that in no case shall income continuation benefits exceed the net 

income normally earned during the period in which the benefits 

21 are payable.] (Deleted by amendment, P.L. , c. .)(now 

pending in the Legislature as this bill) 

23 c. [Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

25 necessary and reasonable expenses incurred for such substitute 

essential services ordinarily performed by the injured person for 

27 himself, his family and members of the family residing in the 

household, subject to an amount or limit of $12.00 per day. Such 

29 benefits shall be payable during the life of the injured person and 

shall be subject to an amount or limit of $4.380.00, on account of 

31 injury to any one person in any one .accident.] (Deleted by 

amendment, P.L. , c. .)(now pending in the Legislature as 

33 this bill) 

d. [Death benefits. In the event of the death of an income 

35 producer as a result of injuries sustained in an accident entitling 

such person to benefits under section 4 of· this act, the maximum 

37 amount of benefits which could have been paid to the income 

producer, but for his death, under section 4 b. shall be paid to the 

39 surviving spouse, or in the event there is no surviving spouse, then 
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1 to the surviving children, and in the event there are no surviving 

spouse or surviving children, then to the estate of the income 

3 producer. 

In the event of the death of one performing essential services 

5 as a result of injuries sustained in an accident entitling such 

person to benefits under section 4 c. of this act, the maximum 

7 amount of benefits which could have been paid such person, under 

section 4 c .. shall be paid to the person incurring the expense of 

9 providing such essential services.] (Deleted by amendment, 

P. L. , c. .)(now pending in the Legislature as this bill) 

11 e. [Funeral expenses benefits. All reasonable funeral. burial 

and cremation expenses, subject to a maximum benefit of 

13 $1,000.00, on account of the death to any one person in any one 

accident shall be payable to decedent's estate.] (Deleted by 

15 amendment, P. L. , c. .)(now pending in the Legislature as 

this bill) 

17 Benefits payable under this section shall: 

(1) [Be subject to any deductibles or exclusions elected by the 

19 policyholder pursuant to section 13 of P. L. 1983, c. 362 (C. 

39:6A-4.3};] (Deleted by amendment, P.L. , c. .)(now pending 

21 in the Legislature as this bill)] 

b. Income continuation benefits. The payment of the loss of 

23 income of an income producer as a result of bodily injury 

disability, subject to a maximum weekly payment of $100.00. 

25 Such sum shall be payable during the life of the injured person 

and shall be subject to an amount or limit of $5.200.00, on 

27 account of injury to any one person in any one accident. except 

that in no case shall income continuation benefits exceed the net 

29 income normally earned during the period in which the benefits 

are payable. 

31 c. Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

33 necessary and reasonable expenses incurred for such substitute 

essential services ordinarily performed by the injured person for 

35 himself. his family and members of the family residing in the 

household, subject to an amount or limit of $12.00 per day. Such 

37 benefits shall be payable during the life of the injured person and 

shall be subject to an amount or limit of $4,380.00, on account of 

39 injury to any one person in any one accident. 
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1 d. Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

3 such person to benefits under this section, the maximum amount 

of benefits which could have been paid to the income producer, 

5 but for his death, under subsection b. of this section shall be paid 

to the surviving spouse, or in the event there is no surviving 

7 spouse, then to the surviving children, and in the event there are 

no surviving spouse or surviving children, then to the estate of 

9 the income producer. 

In the event of the death of one performing essential ·_ ervices 

11 as a result of injuries sustained in an accident entitling such 

person to benefits under subsection c. of this section, the 

13 maximum amount of benefits which could have been paid such 

person. under subsection c., shall be paid to the person incurring 

15 the expense of providjng such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial 

17 and cremation expenses, subject to a maximum benefit of 

$1.000.00, on account of the death to any one person in any one 

19 accident shall be payable to decedent's estate. 

Benefits payable under this section shall: 

21 (1) Be subject to any deductibles or exclusions elected by the 

policyholder pursuant to section 13 of P. L. 1983, c. 362 (C. 

23 39:6A-4.3);4 

(2) Not be assignable, except to a provider of service benefits 

25 under this section, nor subject to levy, execution, attachment or 

other process for satisfaction of debts. 

27 Medical expense benefit payments 4[up to $10,000.00]4 shall be 

subject to a deductible of $250.00 on account of injury 4[to any 

29 one person]4 in any one accident and a copayment of 20% of 

4[the] any4 benefits payable 4[in excess of the deductible amount] 

31 between $250.00 and $5,000.00. 

No insurer or health provider providing benefits to an insured 

33 shall have a right of subrogation for the amount of benefits paid 

pursuant to any deductible or copayment under this section. 4 

35 (cf: P.L. 1984, c. 40. s. 3) 
4[9. Section 1 of P.L. 1983, c. 212 (C. 39:6A-4.1) is amended 

3 7 to read as follows: 

1. When a named insured is the owner and only designated 

39 operator of two or more automobiles and the only licensed driver 
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1 residing in the household, he shall be charged a reduced personal 

injury protection premium, and additional personal injury 

3 protection benefit premium, if applicable, for each automobile 

listed in addition to the principal automobile on the policy in an 

5 amount determined by the commissioner for [the] personal injury 

protection benefits provided in section 4 of P.L. 1972, c. 70 

7 (C. 39:6A-4), and additional personal injury protection benefits 

provided pursuant to section 10 of P. L. 1972, c. 70 (C. 39:6A-10}. 

9 Three years after the initial reduction in such premiums the 

personal injury protection premium and additional personal injury 

11 protection benefit premium for such additional automobiles shall 

be determined by the ·loss experience of the rate filer with 

13 respect to the payment of personal injury protection benefits 

which a~e attributable to such additional automobiles. 

15 (cf: P.L. 1983, c. 212, s. 1)14 

4[10.] !:. 4 Section 14 of P.L. 1985, c. 520 (C. 39:6A-4.5) is 

17 amended to read as follows: 

14. Any person who, at the time of an automobile accident 

19 resulting in injuries to that person, is required but fails to 

maintain medical expense benefits coverage mandated by section 

21 4 of P.L. 1972, c. 70 (C. 39:6A-4) 4[or]4 [section 1 of P.L. ....... , 

c. ....... (C. .. ...... ) (now pending before the Legislature as 

23 Assembly Bill No. 2883 of 1984)] 4[subsection b. of section 10 of 

P.L. 1977, c. 310 (C. 39:6-73.1),]4 shall: 

25 a. For the purpose of filing an action for recovery of 

noneconomic loss, as defined in section 2 of P.L. 1972, c. 70 (C. 

27 39:6A-2), be subject to the tort option specified in subsection 

4[b.] a.4 of section 8 of P.L. 1972, c. 70 (C. 39:6A-8)[;].:. 

29 b. [In the event of a recovery for noneconomic loss pursuant to 

an arbitration award, judicial judgment or voluntary settlement, 

31 be subject to the setoff option as set forth in subsection c. of 

section 13 of P.L. 1983, c. 362 (C. 39:6A-4.3), except that the 

33 amount of the setoff shall be payable to the New Jersey 

Automobile Insurance Risk Exchange established pursuant to 

35 section 15 of P.L. 1983, c. 362 (C. 39:6A-21).] (Deleted by 

amendment, P.L. , c. .)(now pending in the Legislature as 

3 7 this bill) 

(cf: P.L.1985, c.520, s.14) 

39 4[11. Section 5 of P. L. 1972, c. 70 (C. 39:6A-5) is amended to 



1 read as follows: 

S2637 [4RJ 

73 

5. Payment of personal injury protection coverage benefits and 

3 additional personal injury protection coverage benefits. 

a. An insurer may require written notice to be given as soon as 

5 practicable after an accident involving an automobile with 

respect to which the policy affords personal injury protection 

7 coverage benefits required by this act or additional personal 

injury protection coverage benefits pursuant to section 10 of P.L. 

9 1972, c. 70 (C. 39:6A-10). 

b. Personal injury protection coverage benefits and additional 

11 personal injury protection coverage benefits shall be overdue if 

not paid within 30 days after the insurer is furnished written 

13 notice of the fact of a covered loss and of the amount of same. 

If such written notice is not furnished to the insurer as to the 

15 entire claim. any partial amount supported by written notice is 

overdue if not paid within 30 days after such written notice is 

17 furnished to the insurer. Any part or all of the remainder of the 

claim that is subsequently supported by written notice is overdue 

19 if not paid within 30 days after such written notice is furnished to 

the insurer; provided. however, that any payment shall not be 

21 deemed overdue where, within 30 days of receipt of notice of the 

claim, the insurer notifies the claimant or his representative in 

23 writing of the denial of the claim or the need for additional time, 

not to exceed 45 days. to investigate the claim. and states the 

25 reasons therefor. The written notice stating the need for 

additional time to investigate the claim shall set forth the 

27 number of the insurance policy against which the claim is made, 

the claim number, the address of the office handling the claim 

29 and a telephone number, which is toll free or can be called 

collect, or is within the claimant· s area code. For the purpose of 

31 determining interest charges in the event the injured party 

prevails in a subsequent proceeding where an insurer has elected 

33 a 45 day extension pursuant to this subsection, payment shall be 

considered overdue at the expiration of the 45 day period or, if 

35 the injured person was required to provide additional information 

to the insurer, within 10 business days following receipt by the 

37 insurer of all the information requested by it. whichever is later. 

For the purpose of calculating the extent to which any benefits 

39 are overdue, payment shall be treated as being made on the date 
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1 a draft or other valid instrument which is equivalent to payment 

was placed in the United States mail in a properly addressed, 

3 postpaid envelope, or, if not so posted, on the date of delivery. 

c. All overdue payments shall bear interest at the percentage 

5 of interest prescribed in the Rules Governing the Courts of the 

State of New Jersey for judgments, awards and orders for the 

7 payment of money. All automobile insurers shall provide any 

claimant with the option of submitting a dispute under this 

9 section to binding arbitration. Arbitration proceedings shall be 

administered and subject to procedures established by the 

11 American Arbitration Association. If the claimant prevails in the 

arbitration proceedings, the insurer shall pay all the costs of the 

13 proceedings, including reasonable attorney's fees, to be 

determined in accordance with a schedule of hourly rates for 

15 services performed, to be prescribed by the Supreme Court of 

New Jersey. 

17 (cf: P.L. 1983, c. 362, s. 8)]4 

4[12. Section 10 of P.L. 1972, c. 70 (C. 39:6A-10) is amended 

19 to read as follows: 

10. Additional personal injury protection coverage. 

21 Insurers shall make available to the named insured covered 

under section 4[,] of P.L. 1972. c. 70 (C. 39:6A-4) and, at his 

23 option, to resident relatives in the household of the named 

insured, suitable additional first party coverage for medical 

25 expense benefits, and first party coverage for income 

continuation benefits, essential services benefits, death benefits 

27 and funeral expense benefits [, but the income continuation and 

essential service benefits shall cease upon the death of the 

29 claimant, and shall not operate to increase the amount of any 

death benefits payable under section 4 and such additional first 

31 party coverage shall be payable only to the extent that the 

claimant establishes that the amount of loss sustained exceeds 

33 the coverage specified in section 4. The additional coverage shall 

be offered by the insurer at least annually on a form prescribed 

35 by the Commissioner of Insurance, which shall be attached to or 

accompany all applications, initial policies and renewal policies 

37 or renewal notices. Income continuation in excess of that 

provided for in section 4 must be provided as an option by 

39 insurers for disabilities, as long as the disability persists, up to an 
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1 income level of $35.000.00 per year, provided that a. the access 

between $5,200.00 and the amount of coverage contracted for 

3 shall be written on the basis of 75% of said difference, and b. 

regardless of the duration of the disability, the benefits payable 

5 shall not exceed the total maximum amount of income 

continuation benefits contracted for. Death benefits provided 

7 pursuant to this section shall be payable without regard to the 

period of time elapsing between the date of the accident and the 

9 date of death. if death occurs within two years of the accident 

and results from bodily injury from that accident to which 

11 coverage under this section applies. The Commissioner of 

Insurance is hereby authorized and empowered to establish. by 

13 rule or regulation, the amounts and terms of income continuation 

insurance to be provid~d pursuant to this section.] as follows: 

15 a. Medical expense benefits. The payment of all reasonable 

medical expenses in excess of $10,000.00 and up to $75,000.00, in 

17 amounts approved by the commissioner, incurred as a result of 

personal injury sustained in an automobile accident. In the event 

19 of death, payments shall be made to the estate of the decedent. 

b. lncome continuation benefits. The payment of the loss of 

21 income of an income producer as a result of bodily injury 

disability, in an amount not less· than $100.00 per week. for any 

23 one person in any one accident. and not more than an income 

level established by the commissioner by regulation, which shall 

25 be not less than $35,000.00 per year. The benefit shall be payable 

as long as the disability exists, except that. regardless of the 

27 duration of the disability, the benefits payable shall not exceed 

the total maximum income continuation benefit contracted for, 

29 nor shall the benefits payable exceed the net income normally 

earned during the period in which the benefits are payable. 

31 Coverage in amounts i~ excess of $5,200.00 per year shall be 

written on the basis of 75% of the differential between $5,200.00 

33 and the coverage written. Income continuation benefits shall 

cease upon the death of the claimant, and shall not operate to 

35 increase the amount of any death benefits payable under 

subsection d. of this section. 

37 c. Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

39 necessary and reasonable expenses incurred for the substitute 
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1 essential services ordinarily performed by the injured person for 

himself, his family and members of the family residing in the 

3 household, subject to an amount or limit of $12.00 per day. The 

benefits shall be payable during the life of the injured person and 

5 shall be subject to such additional limits as established by the 

commissioner by regulation, on account of injury to any one 

7 person in any one accident. ln the event of the death of one 

performing essential services as a result of injuries sustained in 

9 an accident entitling the person to benefits under this subsection, 

the maximum amount of benefits which could have been paid to 

11 that person under this subsection shall be paid to the person 

incurring the expense of providing the essential services. 

13 d. Death benefits. ln the event of the death of an income 

producer as a result of injuries sustained in an accident which 

15 entitles the person to collect benefits, the maximum amount of 

benefits which could have been paid to the income producer, but 

17 for his death, under subsection b. of this section shall be paid to 

the surviving spouse or in the event there is no spouse, then to 

19 the surviving children, or in the event there is no surviving spouse 

or surviving children, then to the estate of the income producer. 

21 Death benefits provided pursuant to this subsection shall be 

payable without regard to the period of time elapsing between 

23 the date of the accident and the date of death if death occurs 

within two years of the accident and results from bodily injury 

25 from that accident to which coverage under this subsection 

applies. 

27 e. Funeral expense benefits. All reasonable funeral. burial and 

cremation expenses, subject to a schedule of maximum benefits 

29 established by the commissioner by regulation. on account of the 

death of any one person in any one accident shall be payable to 

31 the decedent's estate. 

Benefits payable under subsections b. and c. of this section 

33 shall cease upon the death of the claimant, and shall not operate 

to increase the amount of any death benefits payable under 

35 subsection d. of this section. Benefit options provided for under 

this section shall be offered by insurers at least annually as part 

37 of the coverage selection form required by section 17 of P.L. 

1983, c. 362 (C. 39:6A-23}. Benefits payable pursuant to this 

39 section shall not be assignable, except to a provider of service 
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1 benefits under this section. nor subject to levy, execution, 

attachment or other process for satisfaction of debts. 

3 f. Personal injury protection coverage shall be offered by the 

insurer at least annually as part of the coverage selection form 

5 required by section 17 of P.L. 1983, c. 362 (C. 39:6A-23) which 

shall provide information on the extent of medical expense 

7 benefit coverage provided to the insured pursuant to section 4 of 

P.L. 1972, c. 70 (C. 39:6A-4) or subsection b. of section 10 of 

9 P.L. 1977, c. 310 (C. 39:6-73.1); the extent of medical expense 

benefit coverage available to the insured pursuant to this section; 

11 notice of the primacy of any applicable health insurance coverage 

or benefits pursuant to subsection g. of this section: and shall 

13 provide for the signature of the named insured to indicate the 

insured· s acceptance or rejection of the offer of medical expense 

15 benefit coverage made pursuant to this section. 

g. Any health insurance coverage or benefits, including any 

17 coverage or benefits provided under any federal or State 

program, shall be the primary coverage for any person injured in 

19 an automobile accident who has elected medical expense 

coverage benefits pursuant to the provisions of this section. 

Z 1 h. The Commissioner of Insurance shall adopt rules and 

regulations to effectuate the purposes of this section. 

23 (cf: P.L. 1985, c. 520, s. 16)]4 
4[13.] §.:. 4 Section 7 of P.L. 1972, c. 198 {C. 39:6-86.1) is 

25 amended to read as follows: 

7. When any person qualified to receive payments under the 

27 provisions of the "Unsatisfied Claim and Judgment Fund Law" 

suffers bodily injury or death [through being struck,] as a 

29 pedestrian, as defined in section 2 of P.L. 1972, c. 70 (C. 

39:6A-2), caused by a motor vehicle, including an automobile as 

31 defined in section 2 of P.L. 1972, c. 70 (C. 39:6A-2), and a 

motorcycle, or by an object propelled therefrom, or arising out of 

33 an accident while occupying, entering into. alighting from, or 

using an automobile. registered or principally garaged in this 

35 State for which personal injury protection benefits under the 

"New Jersey Automobile Reparation Reform Act," P. L. 1972, c. 

37 70 {C. 39:6A-1 et seq.). or section 19 of [this 1983 amendatory 

and supplementary act] P.L. 1983, c. 362 (C. 17:28-1.3), would be 

39 payable to such person if personal injury protection coverage 
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1 were in force and the damages resulting from such accident or 

death are not satisfied due to the personal injury protection 

3 coverage not being in effect with respect to such accident, then 

in such event the Unsatisfied Claim and Judgment FLUld shall 

5 provide, llllder the following conditions, the following benefits: 

a. Medical expense benefits. Payment of all reasonable 

7 medical expenses' 4[up to $10,000.00 and in excess of $75,000.00]4 

incurred as a result of personal injury sustained in a motor 

9 vehicle accident. In the event of death, payment shall be made 

to the estate of the decedent. 

11 Medical expense benefit payments 4[up to $10.000.00]4 shall be 

subject to a deductible of $250.00 on accollllt of injury 4[to any 

13 one person]4 in any one accident and a copayment of 20% of 

4[the] any4 benefits payable 4[in excess of the deductible amollllt] 

15 between $250.00 and $5,000.oo4: 

4[b. [Income continuation benefits. The payment of the loss of 

17 income of an income producer as a result of bodily injury 

disability, subject to a maximum weekly payment of $100.00. 

19 Such sums shall be payable during the life of the injured person 

and shall be subject to an amolUlt or limit of $5,200.00. on 

21 accolUlt of injury to any one person in any one accident, except 

that in no case shall income continuation benefits exceed the net 

23 income normally earned during the period in which the benefits 

are payable.] (Deleted by amendment. P.L. , c. .)(now 

25 pending in the Legislature as this bill) 

c. [Essential services benefits. Payment of essential services 

27 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such substitute 

29 essential services ordinarily performed by the injured person for 

himself, his family and members of the family residing in the 

31 household, subject to an amollllt or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

33 shall be subject to an amolUlt or limit of $4,380.00, on accolUlt of 

injury to any one person in any one accident.] (Deleted by 

35 amendment, P.L. , c. .)(now pending in the Legislature as 

this bill) 

37 d. [Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

39 such person to benefits LUlder section 7 of this act, the maximum 
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1 amount of benefits which could have been paid to the income 

producer, but for his death, under section 7 b. shall be paid to the 

3 surviving spouse, or in the event there is no surviving spouse, then 

to the surviving children, and in the event there are no surviving 

5 spouse or surviving children. then to the estate of the income 

producer. 

7 In the event of the death of one performing essential services 

as a result of injuries sustained in an accident entitling such 

9 person to benefits under section 7 c. of this act. the maximum 

amount of benefits which could have been paid such person, under 

11 section 7 c., shall be paid to the person incurring the expense of 

providing such essential services.] (Deleted by amendment, 

13 P.L. . c. .)(now pending in the Legislature as this bill) 

e. [funeral expense5 benefits. All reasonable funeral, burial 

:5 and cremation expenses, subject to a maximum benefit of 

$1,000.00, on account of the death to any one person in any one 

17 accident shall be payable to decedent's estate.] (Deleted by 

amendment, P.L. ' c. .)(now pending in the Legislature as 

19 this bill)] 

. b. Income continuation benefits. The payment of the loss of 

21 income of an income producer as a result of bodily injury 

disability, subject to a maximum weekly payment of $100.00. 

23 Such sums shall be payable during the life of the injured person 

and shall be subject to an amount or limit of $5.200.00, on 

25 account of injury to any one person in any one accident, except 

that in no case shall income continuation benefits exceed the net 

27 income normally earned during the period in which the benefits 

are payable. 

29 c. Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

31 necessary and reasonable expenses incurred for such substitute 

essential services ordinarily performed by the injured person for 

33 himself, his family and members of the family residing in the 

household. subject to an amount or limit of $12.00 per day. Such 

35 benefits shall be payable during the life of the injured person and 

shall be subject to an amount or limit of $4,380.00, on account of 

37 injury to any one person in any one accident. 

d. Death benefits. In the event of the death of an income 

39 producer as a result of injuries sustained in an accident entitling 
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1 such person to benefits under this section, the maximum amount 

of benefits which could have been paid to the income producer, 

3 but for his death, under subsection b. of this section shall be paid 

to the surviving spouse, or in the event there is no surviving 

5 spouse, then to the surviving children. and in the event there are 

no surviving spouse or surviving children, then to the estate of 

7 the income producer. 

In the event of the death of one performing essential services 

9 as a result of injuries sustained in an accident entitling such 

person to benefits under subsection c. of this section, the 

11 maximum amount of benefits which could have been paid such 

person, under subsection c .. shall be paid to the person incurring 

13 the expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral. burial 

15 and cremation expenses, subject to a maximum benefit of 

$1,000.00, on account of the death to any one person in any one 

17 accident shall be payable to decedent· s estate. 4 

Provided, however, that no benefits shall be paid under this 

19 section unless the person applying for benefits has demonstrated 

that he is not disqualified by reason of the provisions of 

21 subsection (a), (c), (d) or (1) of section 10 of P.L. 1952, c. 174 (C. 

39:6-70), or any other provision of law. 

23 (cf: P. L. 1983. c. 362, s. 3) 

4[14.] 6. 4 Section 8 of P.L. 1972, c. 70 (C. 39:6A-8) is 

25 amended to read as follows: 

8. Tort exemption; limitation on the right to noneconomic loss. 

27 One of the following two tort options shall be elected, in 

accordance with section 14.1 of P. L. 1983, c. 362 (C. 39:6A-8.1). 

29 by any named insured required to maintain personal m1ury 

protection coverage pursuant to sectior. 4 of P.L. 1972, c. 70 (C. 

31 39:6A-4): 

a. Every owner, registrant, operator or occupant of an 

33 automobile to which section 4, personal injury protection 

coverage, regardless of fault, applies, and ·every person or 

35 organization legally responsible for his acts or omissions, is 

hereby exempted from tort liability for noneconomic loss to a 

37 person who is subject to this subsection and who is either a person 

who is required to maintain the coverage mandated by this act, or 

39 is a person who has a right to receive benefits under section 4 of 
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1 [this act] P.L. 1972. c. 70 (C. 39:6A-4). as a result of bodily 

m1ury. ansmg out of the ownership, operation, maintenance or 

3 use of such automobile in this State, 4[if the bodily injury is 

confined solely to the soft tissue of the body and the medical 

5 expenses incurred or to be incurred by such injured person or the 

equivalent value thereof for the reasonable and necessary 

7 treatment of such bodily injury is less than [$200.00.] $750.00, 

which amount shall be adjusted annually on January 1 of each 

9 year following the effective date of this 1988 amendatory and 

supplementary act by the Commissioner of Insurance to reflect 

11 increases or decreases in the national consumer price index for 

the professional services component of medical care services, all 

13 urban consumers, U.S. city average, and which amount shall be 

exclusive of hospital expenses, X-rays and other diagnostic 

15 medical expenses. The adjusted rate shall apply to any claim for 

noneconomic loss arising from any automobile accident occurring 

17 on or after the adjustment date. There shall be no exemption 

from tort liability if the injured party has sustained death, 

19 permanent disability, permanent significant disfigurement. 

permanent loss of any bodily function or loss of a body member in 

21 whole or in part, regardless of the right of any person to receive 

benefits under section 4 of [this act] P.L. 1972, c. 70 (C. 

23 39:6A-4}. Bodily injury confined solely to the soft tissue, for the 

purpose of this section, means injury _in the form of sprains, 

25 strains, contusions, lacerations, bruises, hematomas. cuts. 

abrasions, scrapes, scratches and tears confined to the muscles. 

27 tendons, ligaments, cartilages, nerves. fibers, veins, arteries and 

skin of the human body.] unless that person has sustained a 

29 personal injury which results in death; dismemberment; 

significant disfigurement; a fracture; loss of a fetus: permanent 

31 loss of use of a body organ. member, function or system; 

permanent consequential limitation of use of a body organ or 

33 member; significant limitation of use of a body function or 

system: or a medically determined injury or impairment of a 

35 non-permanent nature which prevents the injured. person from 

performing substantially all of the material: acts which constitute 

37 that person's usual and customary daily activities for not less 

than 90 days during the 180 days immediately following the 

39 occurrence of the injury or impairment4: or 
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1 b. As an alternative to the basic tort option specified in 

subsection a. of this section. every owner, registrant, operator. or 

3 occupant of an automobile to which section 4 of P. L. 1972, c. 70 

(C. 39:6A-4) applies. and every person or organization legally 

5 responsible for his acts or omissions. 4[is hereby exempted from 

tort liability] shall be 1iable4 for noneconomic loss to a person 

7 who is subject to this subsection and who is either a person who is 

required to maintain the coverage mandated by P.L. 1972. c. 70 

9 (C. 39:6A-1 et seq.) or is a person who has a right to receive 

benefits under section 4 of that act (C. 39:6A-4), as a result of 

11 bodily mJury, ansmg out of the ownership, operation, 

maintenance or use or such automobile in this State 4[.]4 [if the 

13 medical expenses incurred or to be incurred by that injured 

person, or the equivalent value thereof, for the reasonable and 

15 necessary treatment of the bodily injury, is. less than $1,500.00, 

which amount shall be adjusted annually on January 1 of each 

17 year following the operative date of this act by the Commissioner 

of Insurance to reflect increases or decreases in the national 

19 Consumer Price lndex for the professional services component of 

medical care services, all urban consumers, U.S. city average. 

21 and which amount shall be exclusive of hospital expenses, X rays 

and other diagnostic medical expenses. The adjusted rate shall 

23 apply to any claim for noneconomic loss arising from any 

automobile accident occurring on or after the adjustment date. 

25 There shall be no exemption from tort liability if the injured 

party has sustained death, permanent disability, permanent 

27 significant disfigurement. permanent loss of any bodily function 

or loss of 'a body member in whole or in part. regardless of the 

29 right of any person to receive benefits under section 4 of P. L. 

1972, c. 70 (C. 39:6A-4)l 4[unless that person has sustained 

31 personal injury which results in death, serious impairment of body 

function or permanent serious disfigurement]4. 

33 The tort option provisions of subsection a. of this section shall 

also apply to the right to recover for noneconomic loss of any 

35 person eligible for benefits pursuant to section 4 of P. L. 1972, c. 

70 (C. 39:6A-4) but who is not required to maintain personal 

37 injury protection coverage and is not an immediate family 

member, as defined in section 14.1 of P.L. 1983, c. 362 (C. 

39 39:6A-8.1 ). under an automobile insurance policy. 
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1 The tort option provisions of subsection 4[b.] a. 4 of this section 

shall also apply to any person subject to section 14 of P.L. 1985, 

3 c. 520 (C. 39:6A-4.5). 

[The tort option provisions of subsection b. of this section shall 

5 remain inoperative until July l, 1984, and shall apply to accidents 

occurring on or after that date. 

7 If any provision of subsection b. of this section shall be deemed 

to be unconstitutional. the provisions of the entire subsection 

9 shall be deemed null and void, and without further effect, but the 

decision of the court shall not affect the validity of any other 

11 provision of this act.] 

4The tort option provisions of subsections a. and b. of this 

13 section as provided in this 1988 amendatory and supplementary 

act shall apply to automobile insurance policies issued or renewed 

15 on or after January l, 1989 and as otherwise provided by law.4 

(cf: P.L. 1985, c. 520. s. 15) 

17 4[15.] z.: 4 Section 14.1 of P. L. 1983, c. 362 (C. 39:6A-8.1) is 

amended to read as follows: 

19 14.1. Election of tort option. a. Election of a tort option 

pursuant to section 8 of P. L. 1972, c. 70 (C. 39:6A-8) shall be in 

21 writing and signed by the named insured on [a form approved by 

the Commissioner of Insurance] the coverage selection form 

2:l required by section 17 of P.L. 1983, c. 362 (C. 39:6A-23). The 

form shall state the percentage difference in the premium rates 

25 or the dollar savings between the two tort options. The tort 

option elected shall apply to the named insured and any 

2 7 immediate family member residing in the named insured· s 

household. "Immediate family member" means the spouse of the 

29 named insured and any child of the named insured or spouse 

residing in the named insured' s household, who is not a named 

31 insured under another automobile insurance policy. 

b. If the named insured fails to elect, in writing, [any] 4[either] 

33 any4 of the tort options offered pursuant to section 8 of P.L. 

1972. c. 70 (C. 39:6A-8). [the named insured shall be deemed to 

35 elect the tort option of subsection a. of that section 8] 4[the 

insurer shall not issue or renew the automobile policy. No [new] 

:37 automobile policy [issued on or after July l, 1984. in the State] 

shall be issued or renewed on or after January l, 1989 in this 

:rn State by an insurer unless the named insured has elected one of 
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1 the tort options provided in section 8] the named insured shall be 

deemed to elect the tort option of subsection a. of that section 

3 a4. 

c. The tort option elected by a named insured 4for an 

5 automobile policy issued or renewed4 on or after January 1, 1989 

shall continue in force _as to subsequent renewal or replacement 

7 policies until the insurer or its authorized representative receives 

a properly executed form electing the other tort option. 

9 d. The tort option elected by the named insured shall apply to 

all automobiles owned by the named insured and to any 

11 immediate family member who is not a named insured under 

another automobile insurance policy, except tha.t in the case 

13 where more than one policy is applicable to the named insured or 

immediate family member, and the policies have different tort 

15 options, the tort option elected by the.injured named insured shall 

apply or, in the case of an immediate family member who is not a 

17 named insured and is injured in an accident involving an 

automobile to which a policy issued to a named insured in the 

19 household of the injured immediate family member applies. the 

tort option elected by that named insured shall apply. 

21 !:.:. 4[A properly completed and executed coverage selection 

form indicating selection of a tort threshold as required by 

23 subsection a. of this section shall be prima facie evidence of the 

named insured· s knowing selection of the tort threshold option 

25 indicated on the form] Notwithstanding any other provision of 

law to the contrary, no person, including, but not limited to, an 

27 insurer, an insurance producer as defined in section 2 of P. L. 

1987, c. 293 (C. l 7:22A-2), a servicing carrier or non-insurer 

29 servicing carrier acting in that capacity pursuant to P.L. 1983, c. 

65 (C. 17:30E-l et seq.), and the New Jersey Automobile Full 

31 Insurance Underwriting Association created pursuant to P. L. 

1983, c. 65 (C. 17:30E-1 et seq.), shall be liable in an action for 

33 damages on account of the election of a tort option by a named 

insured or on account of the tort option imposed pursuant to 

35 subsection b. of this section or otherwise imposed by law. 

Nothing in this subsection shall be deemed to grant immunity to 

37 any person causing damage as the result of his willful. wanton or 

grossly negligent act of commission or omission4: 

39 In the case of automobile insurance policies in force on [July] 
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1 January 1. [ 1984] 1989. notice of the tort options available 

pursuant to the aforesaid section 8 shall be given in accordance 

3 with section 17 of [this 1983 amendatory and supplementary act] 

P.L. 1983, c. 362 (C. 39:6A-23). 

5 (cf: P.L. 1983, c. 362, s. 14.1) 

4[.!!1.1 8. 4 (New section) 4a. 4 Within 180 days of the effective 

7 date of this 4[1988 amendatory and supplementary act] section\ 

the commissioner shall promulgate regulations providing the 

9 following with regard to private passenger automobile insurance: 

4[a.} ill4 Rate filing data and information specifications in a 

11 standard format; 

4[b. (1)1 {2} (a)4 A standard ratemaking methodology, and 

13 4((2)1 fhl.4 Uniform standards on ratemaking methodologies. 

data compilation, data evaluation and data submission; 

1.5 4[c.} (;tl4 Standards of efficiency and other standards of 

measure based upon industrywide aggregate averages and other 

17 relevant data and factors to be utilized in the review and 

evaluation of the loss, expense and financial data contained in a 

19 rate filing; and 
4Cd.] 1.1ll The format, data specifications and other 

21 requirements for any informational filings 4[required by the 

commissioner] made pursuant to subsection b. of this section\ 

23 4b. Notwithstanding any provision of law to the contrary. on 

July l. 1989 and annually thereafter. every insurer writing 

25 private passenger automobile insurance in this State shall make 

an informational filing on their private passenger automobile 

2 7 insurance with the commissioner regardless of whether they file 

for an adjustment in their automobile insurance rates. 4 

29 4[17.19.4 Section 3 of P.L. 1972, c. 70 (C. 39:6A-3) is amended 

to read as follows: 

31 3. Compulsory automobile insurance coverage; limits. Every 

owner or registered owner of an automobile registered or 

33 principally garaged in this State shall maintain automobile 

liability insurance coverage, under provisions approved by the 

35 Commissioner of Insurance, insuring against loss resulting from 

liability imposed by law for bodily injury, death and property 

3 7 damage sustained by any person arising, out of the ownership, 

maintenance. operation or use of an automobile wherein such 

39 coverage shall be at least in: 
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1 a. an amount or limit of $15,000.00, exclusive of interest and 

costs, on account of injury to, or death of. one person. in any one 

3 accident; and 

b. an amount or limit, subject to such limit for any one person 

5 so injured or killed, of $30,000.00, exclusive of interest and costs, 

on account of injury to or death of, more than one person, in any 

7 one accident; and 

c. an amount or limit of $5,000.00, exclusive of interest and 

9 costs, for damage to property in any one accident. 

No licensed insurance carrier shall refuse to renew the required 

11 coverage stipulated by this act [without] except in accordance 

with the provisions of section 4[35] 254 of P.L. , c. (C. 

13 )(now pending in the Legislature as this bill) or with the consent 

of the Commissioner of Insurance. 

15 (cf: P.L. 1972, c. 203, s. 2) 

3[1:_] 4[18. 3 (New section) The Commissioner of Insurance 

17 shall, within 60 days of the effective date of this act.. promul.R<!!~ 

a medical fee schedule for the payment of medical expense 

19 benefits under section 3[2 of this act] 4 of P.L. 1972. c. 70 (C. 

39:6A-4), section 10 of P.L. 1972, c. 70 (C. 39:6A-10) and 

21 subsection b. of se~tion 2 of P.L. 1977, c. 310 (C. 39:6-73.1)3 1 

which may be established on a regional basis and which shall be 

23 similar to fee schedules utilized by a health service corporation 

established pursuant to the provisions of P.L. 1985. c. 236 (C. 

25 17:48E-1 et seq.). The fee schedule shall constitute the 

maximum charge for all medical expenses payable by insurers 

27 pursuant to the provisions of 3[that]3 section 3[~] 4 of P.L. 1972. 

c. 70 {C. 39:6A-4). section 10 of P.L. 1972, c. 70 (C. 39:6A-10) 

29 and subsection b. of section 2 of P.L. 1977, c. 310 (C. 39:6-73.1)3 1 

and no insurer shall be obligated to reimburse at a .higher rate 

31 than that provided for in the fee schedule.]4 

410. (New section) The Commissioner of Insurance shall. 

33 within 180 days after the effective date of this 1988 amendatory 

and supplementary act, promulgate medical fee schedule§™~Ql'1 _ _<! 

35 regional basis for the reimbursement of health care providers 

providing services or equipment for medical expense benefits for 

37 which payment is required to be made under the personal injury 

protection coverage provided for in section 4 of P.L. 1972, c. 70 

39 (C. 39:6A-4). These fee schedules shall be promulgated gn the 
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1 basis of the tYPe of injury sustained or service provided. and shall 

be reviewed biannually by the commissioner. 4 

3 3[4. (New section) a. A medical expense benefit deductible 

elected by the named insured in accordance with subsection a. of 

5 section 2 of this act shall apply only to the named insured and any 

resident relative in the named insured· s household who is not a 

7 named insured under another automobile insurance policy, and not 

to any other person eligible for personal protection coverage 

9 required to be provided in accordance with section 2 of this act. 

b. Any medical expense benefit deductible elected by the 

11 named insured shall be satisfied for any one accident, whether 

the medical expense benefits are paid or provided. in the amount 

13 of the deductible, to the named insured or to one or more 

resident relatives in the named insured' s household who are not 

15 named insureds under another insurance policy, or to any 

combination thereof. 

17 c. No insurer or health care provider providing benefits to an 

insured who has elected a deductible shall have a right of 

19 subrogation for the amount of benefits paid pursuant to a 

deductible elected thereunder. 

21 The Commissioner of Insurance shall adopt rules and 

~lations to effectuate the purposes of this section. 

23 5. (New section) Insurers shall make available to the named 

insured covered under section 2 of this act. and. at his option, to 

25 resident relatives in his household, suitable additional first party 

coverage for wage loss benefits, replacement services benefits. 

27 death benefits and funeral expense benefits, but the wage loss 

and replacement service benefits shall cease upon the death of 

29 the claimant, and shall not operate to increase the amount of any 

death benefits payable under section 2 of this act and any 

31 additional first party coverage shall be payable only to the extent 

that the claimant establishes that the amount of loss sustained 

33 exceeds the coverage provided for in section 2. The additional 

coverage shall be offered by the insurer at least annually on a 

35 Form prescribed by the Commissioner of Insurance, which shall be 

attached to or accompany all applications. initial polici~s and 

37 renewal policies or renewal notices. Wage loss benefits in excess 

of that provided for in section 2 shall be provided as an option by 

39 insurers for disabilities, as long as the disability persists, up to an 
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1 income level established by the commissioner by regulation, 

provided that: a. the excess between $5,200.00 and the amount 

3 of coverage contracted for shall be written on the basis of 75% of 

the difference; and b. regardless of the duration of the disability. 

5 the benefits payable shall not exceed the total maximum amount 

of wage loss benefits contracted for. Death benefits provided 

7 pursuant to this section shall be payable without regard to the 

period of time elapsing between the date of the accident and the 

9 date of death, if death occurs within two years of the accident 

and results from bodily injury from that accident to which 

11 coverage under this section applies. 

6. (New section) When a named insured is the owner and only 

13 designated operator of two or more automobiles and the only 

licensed driver residing in the household, he shall be charged a 

15 reduced personal protection coverage premium for each 

automobile listed in addition to the principal automobile on the 

17 policy, in an amount determined by the commissioner, for the 

benefits provided in section 2 of this act. The personal 

19 protection coverage premium for additional automobiles shall be 

determined by the loss experience of the rate filer with respect 

21 to the payment of personal injury protection benefits which are 

attributable to the additional automobiles. 

23 7. (New section) The personal protection coverage of the 

named insured shall be the primary coverage for the named 

25 insured and any resident relative in the named insured' s 

household who is not a named insured under an automobile 

27 insurance policy of his own. No person shall recover personal 

protection coverage under more than one automobile insurance 

29 policy for injuries sustained in any one accident. 

8. {New Section) a. An insurer may require writ ten notice to 

31 be given as soon as practicable after an accident involving an 

automobile for which personal protection coverage benefits are 

33 payable pursuant to this act. 

b. Personal protection coverage benefits shall be overdue if 

35 not paid within 30 days after the insurer is furnished written 

notice of the fact of a covered loss and of the amount of the 

37 loss. If the written notice is not furnished to the insurer as to the 

entire claim, any partial amount supported by written notice is 

39 overdue if not paid within 30 days after the written notice is 
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1 furnished to the insurer. Any part or all of the remainder of the 

claim that is subsequently supported by written notice is overdue 

3 if not paid within 30 days after such written notice is furnished to 

the insurer; except that no payment shall be deemed to be 

5 overdue when, within 30 days of receipt of notice of the claim, 

the insurer notifies the claimant or his representative in writing 

7 of the denial of the claim or the need for additional time, not to 

exceed 45 days, to investigate the claim, and states the reasons 

9 therefor. The written notice stating the need for additional time 

to investigate the claim shall set forth the number of the 

11 insurance policy against which the claim is made, the claim 

number, the address of the office handling the claim and a 

13 telephone number, which shall be either toll free or which may be 

called collect, or is <.vithin the claimant's area code. For the 

15 purpose of determining interest charges in the event the injured 

party prevails in a subsequent proceeding where an insurer has 

17 elected a 45 day extension pursuant to this subsection, payment 

shall be considered overdue at the expiration of the 45 day period 

19 or, if the injured person was required to provide additional 

information to the insurer, within 10 business days following 

21 receipt by the insurer of all the information requested by it. 

whichever is later. 

23 For the purpose of calculating the extent to which any benefits 

are overdue, payment shall be treated as being made on the date 

25 a draft or other va-lid instrument which is equivalent to payment 

was placed in the United States mail in a properly addressed, 

27 postpaid envelope, or, if not so posted, on the date of delivery. 

c. All overdue payments shall bear interest at the percentage 

29 of interest prescribed in· the Rules Governing the Courts of the 

State of New I ersey for judgments. awards and orders for the 

31 payment of money. All automobile insurers shall provide any 

claimant with the option of submitting a dispute under this 

33 section to binding arbitration. Arbitration proceedings shall be 

administered and subject to procedures established by the 

35 American Arbitration Association. If the claimant prevails in the 

arbitration proceedings, the insurer shall pay all the costs of the 

37 proceedings, including reasonable attorney· s fees. to be 

determined in accordance with a schedule of hourly rates for 

39 services performed, to be prescribed by the Supreme Court of 

• 



1 New Jersey. 

82637 [4R] 

90 

9. (New section) The benefits provided in sections 2 and 

3 section 5 of this act shall be payable as loss accrues. upon written 

notice of the loss and without regard to collateral sources, except 

5 that benefits collectible under workers' compensation insurance, 

employees' temporary disability benefit statutes, medicare 

7 provided under Federal law. and benefits, in fact collected. that 

are provided under Federal law to active and retired military 

9 personnel. shall be deducted from the benefits collectible under 

sections 2 and section 5. 

11 If an insurer has paid those benefits and the insured is entitled 

to, but has failed to apply for, workers' compensation benefits or 

13 employees' temporary disability benefits, the insurer may 

immediately apply to the provider of. workers' compensation 

15 benefits or of employees' temporary disability benefits for a 

reimbursement of any sections 2 and section 5 benefits it has paid. 

17 10. {New section) a. Insurers may exclude a person from 

benefits under section 2 and section 5 of this act in cases where 

19 that person's conduct contributed to his personal injuries or 

death occurred in any of the following ways: 

21 (1) while committing a crime of the first, second or third 

degree or seeking to avoid lawful apprehension or arrest by a 

23 police officer; or 

(2) while acting with specific intent of causing injury or 

25 damage to himself or others. 

b. An insurer may also exclude from sections 2 and section 5 

27 benefits any person having incurred injuries or death. who. at the 

time of the accident: 

29 (1) was the owner or registrant of an automobile registered or 

principally garaged in this State that was being operated without 

31 personal protection coverage; 

(2) was occupying or operating an automobile without the 

33 permission of the owner or other named insured. 

11. (New section) If two or more insurers are liable to pay 

35 benefits under sections 2 and 5 of this act for the same bodily 

injury, or death, of any one person. the maximum amount payable 

37 shall be as specified in sections 2 and 5 if additional first party 

coverage applies and any insurer paying the benefits shall be 

39 entitled to recover from each of the other insurers. only by 
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1 inter-company arbitration or inter-company agreement, an 

equitable pro-rat a share of the benefits paid. 

3 12. (New section) The following shall apply to personal 

protection coverage benefits: 

5 a. Every employer shall, if a request is made by an insurer or 

the Unsatisfied Claim and Judgment Fund providing personal 

7 . protection coverage benefits under this act against whom a claim 

has been made, furnish, in a form approved by the Commissioner 

9 of Insurance. a signed statement of the lost earnings since the 

date of the bodily injury and for a reasonable period before the 

11 injury, of the person upon whose injury the claim is based. 

b. Every physician, hospital, clinic or other medical institution 

13 providing, before and after the bodily injury upon which a claim 

for personal protection coverage benefits is based. any products. 

15 services or accommodations in relation to that bodily injury or 

any other injury, or in relation to a condition claimed to be 

17 connected with that bodily injury or any other injury. shall, if 

requested to do so by the insurer or the Unsatisfied Claim and 

19 Judgment Fund against whom the claim has been made, furnish a 

written report of the history, condition, treatment. dates and 

21 costs of such treatment of the injured person, and produce and 

permit the inspection and copying of his or its records regarding 

23 that history. condition, treatment dates and costs of treatment. 

The person requesting the records shall pay all reasonable costs 

25 connected therewith. 

c. The injured person shall be furnished upon demand a copy of 

27 all information obtained by the insurer or the Unsatisfied Claim 

and Judgment Fund under the provisions of this section, and shall 

29 pay a reasonable charge, if required by the insurer and the 

Unsatisfied Claim and Judgment Fund. 

31 d. Whenever the mental or physical condition of an injured 

person covered by personal protection coverage is material to any 

33 claim that has been or may be made for past or future personal 

protection coverage benefits, that person shall, upon request of 

35 an insurer or the Unsatisfied Claim and Judgment Fund submit to 

mental or physical examination by a physician or physicians. The 

37 costs of any examinations requested by an insurer or the 

Unsatisfied Claim and Judgment Fund shall be borne entirely by 

39 whomever makes such request. The examination shall be 
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l conducted within the municipality of residence of the injured 

person. If there is no qualified physician to conduct the 

3 examination within the municipality of residence of the injured 

person, then the examination shall be conducted in an area of the 

5 closest proximity to the injured person's residence. Personal 

protection coverage insurers are authorized to include reasonable 

7 provisions in personal protection coverage policies for mental and 

physical examinations of those claiming personal protection 

9 coverage benefits. 

e. If requested by the person examined. a party causing an 

11 examination to be made, shall deliver to him a copy of every 

written report concerning the examination rendered bv an 

13 examining physician, at least one of which reports shall set out 

his findings and conclusions in detail. After the request and 

15 delivery, the party causing the examination to be made is entitled 

upon request to receive from the person examined every writtfm 

17 report available to him. or his representative. concerning any 

examination. previously or thereafter made of the same mental 

19 or physical condition. 

f. The injured person, upon· reasonable request by the insurer 

21 or the Unsatisfied Claim and Judgment Fund shall sign all forms. 

authorizations or releases for information. which forms shall be 

23 approved by the Commissioner of Insurance. which may be 

necessary to the discovery of the above facts. in order to 

25 reasonably prove the injured person· s losses. 

g. In the event of any dispute regarding an insurer s or the 

27 Unsatisfied Claim and I udgment Fund· s or an injured person· s 

right as to the discovery of facts about the injured person· s 

29 earni!1gs or about his history, condition, treatment. dates and 

costs of that treatment, or the submission of the injured person 

31 to a mental or physical examination, the insurer, Unsatisfif~d 

Claim and Judgment F'und or the injured person may petition a 

33 court of competent jurisdiction for an order resolving the dispute 

and protecting the rights of all parties. The order may be 

35 entered on motion for good cause shown giving notice to all 

persons having an interest therein. The court may protect against 

37 annoyance, embarrassment or oppression and may, as justiCf! 

requires, enter an order compelling or refusing discovery. or 

39 specifying conditions of discovery; the court may further order 
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l the payment of costs and expenses of the proceeding, as justice 

reguires. 

3 13. (New section) An insurer paying personal protection 

coverage benefits in accordance with section 2 or section 5 of 

5 this act, as a result of an accident occurring within this State. 

shall, within two years of the filing of the claim. have the right 

7 to recover the amount of payments from any tortf easor who was 

not, at the time of the accident. required to maintain personal 

9 protection coverage, other than for pedestrians. under the laws of 

the State. In the case of an accident occurring in this State 

11 involving an insured tortfeasor, the determination as to whether 

an insurer is legally entitled to recover the amount of payments 

13 and the amount of recovery, including the costs of processing 

benefit claims and enforcing rights granted under this section. 

15 shall be made against the insurer of the tortfeasor, and shall be 

by agreement of the involved insurers, or upon failing to agree. 

17 by arbitration. 

14. (New section) Evidence of the amounts collectible or paid 

19 pursuant to sections 2 and 5 of this act to an injured person is 

inadmissable in a civil action for recovery of damages for bodily 

21 injury by the injured person. 

The court shall instruct· the jury that in arriving at a verdict as 

23 to the amount of the damages for noneconomic loss to be 

recovered by the injured person, the jury shall not speculate as to 

25 the amount of the medical expense benefits paid or payable under 

section 2 of this act to the injured person. 

27 Nothing in this section shall be construed to limit the right of 

recovery against the tortfeasor of uncompensated economic loss 

29 sustained by the injured party. 

15. (New section) a. Every action for the payment of the 

31 benefits provided for in sections 2 and 5 of this act. except an 

action by a decedent· s estate, shall be commenced not later than 

33 two years after the injured person or survivor suffers a loss or 

incurs an expense and either knows or in the exercise of 

35 reasonable diligence should know that the loss or expense was 

caused by the accident. or not later than four years after the 

17 accident. whichever is earlier. provided. however. that if benefits 

have been paid before then an action for further benefits may be 

commenced not later than two years after the last payment of 
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b. Every action by a decedent· s estate for the payment of the 

3 benefits provided for in sections 2 and 5 of this act shall be 

commenced not later than two years after death or four years 

5 after the accident from which death results, whichever is earlier, 

provided, however, that if benefits had been paid to the decedent 

7 prior to his death then an action may be commenced not later 

than two years a'fter his death or four years after the last 

9 payment of benefits, whichever is earlier, provided, further, that 

if the decedent's estate has ·received benefits before then an 

11 action for further benefits shall be commenced not later than two 

years from the last payment of benefits. 

13 16. (New section) [n any claim or action arising under section 2 

of this act wherein any person obtains or attempts to obtain from 

15 any other person. insurer. or from the Unsatisfied Claim and 

Judgment Fund any money or other thing of value by: 

17 a. falsely or fraudulently representing that the person is 

entitled to benefits under section 2; or 

19 b. falsely and fraudulently making statements or presenting 

documentation in order to obta'in or attempt to obtain benefits 

21 under section 2; or 

c. cooperating, conspiring or otherwise acting in concert with 

23 any person seeking to falsely or fraudulently obtain. or attempt 

to obtain, benefits under section 2; that person may, upon 

25 conviction, be fined not more than $5.000.00, or imprisoned for 

not more than three years or both, or in the event the sum so 

27 obtained or attempted to be obtained is not more than $500.00. 

may upon conviction. be fined not more than $500.00. or 

29 imprisoned for not more than six months. or both. as a disorderly 

person. 

31 17. (New section) Every insurer shall make available to every 

owner or registered owner of an automobile registered or 

33 principally garaged in this State a policy of automobile liabili tv 

insurance coverage. which insures against loss resulting from 

35 damage sustained by any person arising out of the ownership. 

maintenance, operation or use of an automobile, in at least the 

37 following amounts: 

a. an amount or limit of $10,000.00, exclusive of interest and 

39 costs. on account of injury to, or death of. one person, in any one 
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b. an amount or limit, subject to the limit for any one person 

3 so injured or killed, of $20,000.00, exclusive of interest and costs. 

on account of injury to, or death of, more than one person. in any 

5 one accident. 

c. an amount or limit of $5,000.00. exclusive of interest and 

7 costs. for damage to property in any one accident. 

18. (New section) Every owner, registrant, or operator of an 

9 automobile to which the coverage required by section 2 applies is 

subject to tort liability for noneconomic loss caused by his 

11 ownership, maintenance or use of an automobile to a person to 

which the benefits of section 2 of this act apply only if that 

13 person has suffered death. serious impairment of body function or 

permanent serious disfigurement. 

15 19. (New section) Any owner, or registrant of an automobile 

registered or principally garaged in this State who operates or 

17 causes to be operated an automobile upon any public road or 

highway in this State without the personal protection coverage 

19 required by section 2 of this act. and any operator who operates 

or causes an automobile to be operated and who knows or should 

21 know from the attendant circumstances that the automobile is 

without personal protection coverage required by section 2 of this 

23 act shall be subject, for the first offense. to a fine of not less 

than $100.00 nor more than $300.00 or imprisonment for a term 

25 of not less than 30 days nor more than three months, or both. in 

the discretion of the municipal judge, and shall forfeit his right to 

27 operate a motor vehicle over the highways of this State for a 

period of six months from the date of conviction. Upon 

29 subsequent conviction. he shall be subject to a fine of not less 

than $250.00 nor more than $500.00 and may be subject to 

31 imprisonment for a term of not less than three months nor more 

than six months in the discretion of the municipal judge and shall 

33 be ordered by the court to perform community service for a 

period of 30 days, which shall be of such form and on terms as the 

35 court shall deem appropriate under the circumstances, and shall 

forfeit his right to operate an automobile for a period of two 

3 7 years from the date of his conviction, and, after the expiration of 

this period. he may make application to the Director of the 

39 Division of Motor Vehicles for a license to operate a motor 
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1 vehicle. which application may be granted at the discn'!tion of the 

director. The director's discretion shall be based upon an 

3 assessment of the likelihood that the individual will operate or 

cause an automobile to be operated in the future without tht: 

5 insurance coverage required pursuant to section 2 of this act. ~ 

complaint for violation of this act may be made to a municipal 

7 court at any time within six months after the date of the alleged 

offense. 

9 Failure to produce at the time of trial an insurance 

identification card or an insurance policy which was in force for 

11 the time of operation for which the offense is charged creates a 

rebuttable presumption that the person was uninsured when 

13 charged with a violation of this section. 

20. (New section) Every person who maintains only the 

15 coverage required pursuant to section 2 of this act and who is 

obligated to pay the residual market equalization charge pursuant 

17 to section 47 of P. L. , c. (C. ) (now pending in the 

Legislature as this bill) shall be required to pay the personal 

19 protection coveruge premium and the residual market 

equalization charge in full at the inception or renewal of the 

21 policv as a condition of the issuance or renewal. 

21. Section 1 of P.L. 1972, c. 197 (C. 39:68-1) is amended to 

23 read as follows: 

L Every owner or registered owner of a motor vehicle. other 

25 than an automobile as defined in this section, registered or 

principally garaged in this State shall maintain motor vehicle 

27 liability insurance coverage, under provisions approved by the 

Commissioner of [nsurance. insuring against loss resulting from 

29 liability imposed by law for bodily injury, death and property 

damage sustained by any person aris:ng out of the ownership. 

31 maintenance, operation or use of a motor vehicle. other than an 

automobile, wherein such coverage shall be at least in: a. an 

33 amount or limit of [$15,000.00] $10,000.00, exclusive of interest 

and costs, on account of injury to, or death of. one person, in any 

:35 one accident: and b. an amount or limit, subject to such limit for 

any one person so injured or killed, of [$30,000.00} $20,000.00, 

37 exclusive of interest and costs. on account of injury to or death 

of. more than one person, in any one accident; and c. an amow1t 

39 or limit of $5,000.00. exclusive of interest and costs, for damage 
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1 to property in any one accident. 

For the purposes of P.L. 1972, c. 197 (C. 39:68-1 et seq., 

3 "automobile" means a private passenger automobile of a private 

passenger or station wagon type that is owned or hired and is 

5 neither used as a public or livery conveyance for passengers nor 

rented to others with a driver; and a motor vehicle with a pickup 

7 body, a delivery sedan, a van, or a panel truck or a camper type 

vehicle used for recreational purposes owned by an individual or 

9 by husband and wife who are residents of the same household, not 

customarily used in the occupation, profession or business of the 

11 insured other than farming or ranching. An automobile owned by 

a farm family copartnership or corporation which is principally 

13 garaged on a farm or ranch shall be considered a private 

passenger automobile owned by two or more relatives resident in 

15 the same household. 

(cf: P.L. 1972. c. 197, s. 1) 

17 22. Section 2 of P. L. 1972, c. 197 (C. 39:68-2) is amended to 

read as follows: 

19 2. Any owner, or registrant of a motor vehicle, other than an 

automobile. registered or principally garaged in this State who 

21 operates or causes to be operated a motor vehicle. other than an 

automobile. upon any public road or highway in this State without 

23 motor vehicle liability insurance coverage required by this act. 

and any operator who operates or causes a motor vehicle to be 

25 operated and who knows or should know from the attendant 

circumstances that the motor vehicle is without motor vehicle 

27 liability insurance coverage required by this act shall be subject. 

for the first offense, to a fine of not less than $100.00 nor more 

29 than $300.00 or imprisonment for a term of not less than 30 days 

nor more than three months or both, in the discretion of the 

31 municipal judge, and shall forthwith forfeit his right to operate a 

motor vehicle over the highways of this State for a period of six 

33 months from the date of conviction. Upon subsequent conviction, 

he shall be subject to a fine of not less than $250.00 nor more 

35 than $500.00 and may be subject to imprisonment for a term of 

not less than three months nor more than six months in the 

37 discretion of the municipal judge and shall be ordered by the 

court to perform community service for a period of 30 days. 

39 which shall be of such form and on such terms as the court shall 
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1 deem appropriate under the circumstances. and shall forfeit his 

right to operate a motor vehicle, other than an automobile. for a 

3 period of two years from the date of his conviction, and, after 

the expiration of said period. he may make application to the 

5 Director of the Division of Motor Vehicles for a lkense to 

operate a motor vehicle, which application may be granted at the 

7 discretion of the director. The director's discretion shall be 

based upon an assessment of the likelihood that the individual will 

9 operate or cause a motor vehicle to be operated in the future 

without the insurance coverage required by this act. A complaint 

11 for violation of this act may be made to a municipal court at any 

time within six months after the date of the alleged offense. 

13 Failure to produce at the time of trial an insurance 

identification card or an insurance policy which was in force for 

15 the time of operation for which the offense is charged, creates a 

rebuttable presumption that the person was uninsured when 

17 charged with a .violation of this section. 

(cf: P.L. 1987, c. 46, s. 1)13 

19 3[23.] 4[lih3] 1 4 Section 2 of P.L. 1968, c. 385 (C. 17:28-1.1) 

is amended to read as follows: 

21 2. a. [No] 3[Every] No3 motor vehicle liability policy or 

renewal of su.ch policy of insurance, including a liability policy 

23 for an automobile as defined in section [2 of P.L. 1972. c. 70 (C. 

39:6A-2)l 3[1 of P.L. c. (C. ) (now pending in the 

25 Legislature as this bill)] 2 of P.L. 1972, c. 70 (C. 39:6A-2)3, 

insuring against loss resulting from liability imposed by law for 

27 bodily injury or death, sustained by any person arising out of the 

ownership, maintenance or use of a motor vehicle. [shall be] 

29 3[which is] shall be3 issued in this State with respect to any 

motor vehicle registered or principally garaged in this State 

31 [unless it includes] 3[shall include] unless it inc ludes3 coverage in 

limits for bodily injury or death as follows: 

33 (1) an amount or limit of [$15,000.00) 3[$10.000.00] 

$15,000.oo3, exclusive of interest and costs, on account of injury 

35 to, or death of, one person, in any one accident. and 

(2) an amount or limit. subject to such limit for any one person 

37 so injured or killed, of [$30,000.00] 3[$20,000.00] $30,000.003. 

exclusive of interest and costs. on account of injury to or death 

39 of more than one person. in any one accident, 
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1 under provisions approved by the Commissioner of Insurance, 

for payment of all or part of the sums which the insured or his 

3 legal representative shall be legally entitled to recover as 

damages from the operator or owner of an uninsured motor 

5 vehicle, or hit and run motor vehicle, as defined in section 18 of 

P.L. 1952, c. 174 (C. 39:6-78), because of bodily injury, sickness 

7 or disease. including death resulting therefrom, sustained by the 

insured, caused by accident and arising out of the ownership. 

9 maintenance or use of such uninsured or hit and run motor vehicle 

anywhere within the United States or Canada; except that 

11 uninsured motorist coverage shall provide that in order to recover 

for non-economic loss. as defined in [section 2 of P.L. 1972, c. 70 

13 (C. 39:6A-2)l 3[section 2 of P.L. c. (C. ) (now 

pending in the Legislature as this bill)] section 2 of P.L. 1972, c. 

15 70 (C. 39:6A-2)3,. for accidents to which the benefits of section 

[4] 3[~] _1 (C. 39:6A-4)3 of that act apply [(C. 39:6A-4)11 the 4tort 

17 option elected pursuant to section 8 (C. 39:6A-8) of that act shall 

apply to that4 injured person 4[shall have sustained an injury]4 [or 

19 incurred the medical expenses] 4[3or incurred the medical 

expenses3 described]4 [under the tort option elected pursuant to 

21 section 8 of that. act (C. 39:6A-8)1 3[in section 18 of P.L. .c. 

(C. ) (now pending in the Legislature as this bill)] 4[under the 

23 tort option elected pursuant to section 8 of that act (C. 

39:6A-8)3]4. 

25 All motor vehicle liability policies shall also include coverage 

for the payment of all or part of the sums which persons insured 

27 thereunder shall be legally entitled to recover as damages from 

owners or operators of uninsured motor vehicles, other than hit 

29 and run motor vehicles, because of injury to or destruction to the 

personal property of such insured, with a limit in the aggregate 

31 for all insureds involved in any one accident of $5,000.00, and 

subject, for each insured, to an exclusion of the first ($250.00] 

33 $500.00 of such damages. 

b. Uninsured and underinsured motorist coverage shall be 

35 provided as an option by an insurer to the named insured up to at 

least the following limits: $250,000.00 each person and 

37 $500,000.00 each accident for bodily injury; $100,000,00 each 

accident for property damage or $500,000.00 single limit, subject 

39 to an exclusion of the first [$250.00] $500.00 of such damage to 
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1 property for each accident. except that the limits for uninsured 

and underinsured motorist coverage shall not exceed the 

3 insured' s motor vehicle liability policy limits for bodily injury 

and property damage, respectively. 

5 Rates for uninsured and underinsured motorist coverage for the 

same limits shall, for each filer, be uniform on a Statewide basis 

7 without regard to ,classification or territory. 

c. Uninsured and underinsured motorist coverage provided for 

9 in this section shall not be increased by stacking the limits of 

coverage of multiple motor vehicles covered under the same 

11 policy of insurance nor shall these coverages be increased by 

stacking the limits. of coverage of multiple policies available to 

13 the insured. If the insured had uninsured motorist coverage 

available under more than one policy, any recovery shall not 

15 exceed the higher of the applicable limits of the respective 

coverages and the recovery shall be prorated between the 

17 applicable coverages as the limits of each coverage bear to the 

total of the limits. 

19 d. Uninsured motorist coverage shall be subject to the policy 

terms, conditions and exclusions approved by the Commissioner 

21 of Insurance, including, but not limited to, unauthorized 

settlements, nonduplication of coverage, subrogation and 

23 arbitration. 

e. For the purpose of this section, (1) "underinsured motorist 

25 coverage" means insurance for damages because of bodily injury 

and property damage resulting from an accident arising out of the 

27 ownership, maintenance or use of an underinsured motor vehicle. 

Underinsured motorist coverage shall not apply to an uninsured 

29 motor vehicle. A motor vehicle is underinsured when the sum of 

the limits of liability under all bodily injury and property damage 

31 liability bonds and insurance policies available to a person against 

whom recovery is sought for bodily injury or property damage is. 

33 at the time of the accident, less than the applicable limits for 

underinsured motorist coverage afforded under the motor vehicle 

35 insurance policy held by the person seeking that recovery. A 

motor vehicle shall not be c·onsidered an underinsured motor 

37 vehicle under this section unless the limits of all bodily injury 

liability insurance or bonds applicable at the time of the accident 

39 have been exhausted by payment of settlements or judgments. 
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1 The limits of underinsured motorist coverage available to an 

injured person shall be reduced by the amount he has recovered 

3 under all bodily injury liability insurance or bonds; 

(2) ''uninsured motor vehicle" means: 

5 (a) a motor vehicle with respect to the ownership. operation, 

maintenance. or use of which there is no bodily injury liability 

7 insurancP. or bond applicable at the time of the accident; 

(b) a motor vehicle with respect to the ownership, operation, 

9 maintenance, or use of which there is bodily injury liability 

insurance in existence but the liability insurer denies coverage or 

11 is unable to make payment with respect to the legal liability of 

its insured because the insurer has become insolvent or bankrupt, 

13 or the Commissioner of Insurance has undertaken control of the 

insurer for the purpose of liquidation; or 

15 (c) a hit and run motor vehicle as described in section 18 of 

P.L. 1952, c. 174 (C. 39:6-78). 

17 "Uninsured motor vehicle" shall not include an underinsured 

motor vehicle; a motor vehicle owned by or furnished for the 

19 regular use of the named insured or any resident of the same 

household; a self-insurer within the meaning of any financial 

21 responsibility or similar law of the state in which the motor 

vehicle is registered or principally garaged; a motor vehicle 

23 which is owned by the United States or Canada, or a state, 

political subdivision or agency of those governments or any of the 

25 foregoing; a land motor vehicle or trailer operated on rails or 

crawler treads; a motor vehicle used as a residence or stationary 

27 structure and not as a vehicle; or equipment or vehicles designed 

for use principally off public roads, except while actually upon 

29 public roads. 

3[(3) "Automobile" means a private passenger automobile of a 

31 private passenger or station wagon type that is owned or hired 

and is neither used as a public or livery conveyance for 

33 passengers nor rented to others with a driver; and a motor vehicle 

with a pickup body, a delivery sedan, a van, or a panel truck or a 

35 camper type vehicle used for recreational purposes owned by an 

individual or by husband and wife who are- residents of the same 

37 household, not customarily used in the occupation, profession or 

business of the insured other than farming or ranching. An 

39 automobile owned by a farm family copartnership or corporation 
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1 which is principally garaged on a farm or ranch shall be 

considered to be a private passenger automobile owned by two or 

3 more relatives resident in the same household.J3 

(cf: P.L. 1983, c. 362, s. 1) 

5 3[24.) 4[20.3) 4 Section 3 of P.L. 1952, c. 173 (C. 39:6-25) is 

amended to read as follows: 

7 3. (a) If 20 days after the receipt of a report of a motor 

vehicle accident within this State which has resulted in bodily 

9 injury or death, or damage to the property of any one person in 

excess of [$200.00) $500.00, the director does not have on file 

11 evidence satisfactory to him that the person who would otherwise 

be required to file security under subsection (b) of this section 

13 has been released from liability, or has been finally adjudicated 

not to be liable, or has executed a duly acknowledged written 

15 agreement providing for the payment of an agreed amount in 

installment with respect to all claims for injuries or damages 

17 resulting from the accident. and in the event of an accident 

involving an automobile, required to have coverage for personal 

19 [injury] 3injury3 protection 3[coverageJ3 benefits pursuant to 

[P.L.1972, c. 70) 3[section 2 Of P.L. , c. (C. ) (now 

21 pending in the Legislature as this bill)] P. L. 1972. r:. 70 

(C.39:6A-1 et seq.)3. has also reimbursed or has executed a duly 

23 acknowledged written agreement to pay an agreed amount in 

installments to reimburse the Unsatisfied Claim and Judgment 

25 Fund for the payment of all personal [injury] 3~3 protection 

3[coverageJ3 benefits the fund has made or shall make pursuant 

27 to section 7 or section 10 of P.L. 1972, c. 198 (C. 39:6-86.1 and 

C. 39:6-86.4) by reason of the failure of such person to have the 

29 requisite insurance coverage in effect. the director shall 

determine the amount of security which may be necessary in his 

31 judgment to satisfy any reimbursement, judgment or judgments 

for damages resulting from such accident as may be recovered 

33 against each operator or owner in view of the total insurance 

protection available to the injured party. The Director of the 

35 Division of Motor Vehicles shall promulgate such rules as may be 

necessary to set forth those instances where deposit of security is 

37 necessary. 

(b) The director may, within 90 days after the receipt of ~uch 

39 report of a motor vehicle accident. suspend the license of each 
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operator and all registrations of each owner of a motor vehicle in 

any manner involved in such accident, and if such operator is a 

:3 nonresident the privilege of operating a motor vehicle within this 

State, and if such owner is a nonresident the privilege of the use 

~ within this State of any motor vehicle owned by him, unless such 

operator or owner or both shall deposit security in the sum so 

7 determined by the director; provided, notice of such suspension 

shall be sent by the director to such operator and owner not less 

9 than 10 days prior to the effective date of such suspension and 

shall state the amount required as security. Where erroneous 

11 information is given the director with respect to the matters set 

forth in subdivisions 1. 2 or 3 of subsection (c) of this section, he 

13 may take appropriate action as hereinbefore provided, within 90 

days after receipt by him of correct information with respect to 

15 said matters. 

(c) This section shall not apply under the conditions stated in 

17 section 4 of this act nor: 

(1) To such operator or owner, if such owner had in effect, at 

19 the time of such accident, [an automobile] a motor vehicle 

liability policy with respect to the motor vehicle involved in such 

21 accident; 

(2) To such operator. if not the owner of such motor vehicle. if· 

23 there was in effect at the time of such accident [an automobile] ~ 

motor vehicle liability policy or bond with respect . to his 

25 operation of motor vehicles not owned by him: 

(3) To such operator or owner if the liability of such operator 

27 or owner for damages resulting from such accident is, in the 

judgment of the director, covered by any other form of liability 

29 insurance policy or bond; nor 

(4) To any person qualifying as a self-insurer under section 30 

31 of this act, or to any person operating a motor vehicle for such 

self-insurer. 

33 No such policy or bond shall be effective under this section 

unless issued by an insurance company or surety company 

35 authorized to do business in this State, except that if such motor 

vehicle was not registered in this State .. or was a motor vehicle 

37 which was registered elsewhere than in this State at the. effective 

date of the policy or bond, or the most recent renewal thereof. 

39 such policy or bond shall not be effective under this section 
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1 unless the insurance company or surety company if not authorized 

to do business in this State shall execute a power of attorney 

3 authorizing the director to accept service on its behalf of notice 

or process in any action upon such policy or bond arising out of 

5 such accident; provided, however, every such policy or bond is 

subject, if the accident has resulted in bodily injury or death. to a 

7 limit, exclusive o.f interest and costs, of not less than [$15,000.00) 

3[$10,000.00] $15,000.oo3 because of bodily injury to or death of 

9 one person in any one accident and, subject to said limit for one 

person, to a limit of not less than [$30,000.00) 3[$20,000.00) 

11 $30,000.003 because of bodily injury to or death of two or more 

persons in any one aceident. and, if the accident has resultP.d in 

13 injury to or destruction of property, to a limit of not less than 

$5,000.00 because of injury to or destruction of property of 

15 others in any one accident and if policy or bond is applicable to 

an automobile required to have coverage for personal [injury) 

17 3mjury3 prote~tion 3[coverage]3 benefits pursuant to [P.L. 1972. 

c. 70) 3[section 2 of P.L. ,c. (C. ) (now pending in 

19 the Legislature as this bill.)] P.L. 1972, c. 70 (C.39:6A-1 et seq.)3, 

it shall include an amount to cover personal [injury] 3injury3 

21 protection 3[coverage]3 benefits as required by that act. 

(cf: P.L. 1975, c. 252, s. 1) 

23 3[25. Section 4 of P.L. 1952, c. 173 (C. 39:6-26) is amended to 

read as follows: 

25 .4. The require;ments as to security and suspension in section 3 

of this act shall not apply: 

27 (a) to the operator or the owner of a motor vehicle involved in 

an accident wherein no injury or damage was caused to the person 

29 or property of any one other than such operator or owner; 

{b) to the operator or the owner of a motor vehicle legally 

31 parked at the time of the accident; 

{c) to the owner of a motor vehicle if at the time of the 

33 accident the vehicle was being operated without his permission, 

express or implied. or was parked by a person who had been 

35 operating such motor vehicle without such permission; or to the 

operator if he was a chauffeur or operator employed by the owner 

37 of the motor vehicle and was operating with the permission of the 

owner[. Ji 
JU (d) 'if, prior to the date that the director would otherwise 
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1 suspend license and registration or nonresident· s operating 

privilege under section 3 of this act, there shall be filed with the 

J director evidence satisfactory to him that the person who would 

otherwise have to file security has been released from liability or 

5 been finally adjudicated not to be liable or has executed a duly 

acknowledged written agreement providing for the payment of an 

7 agreed amount in installments, with respect to all claims for 

injuries or damages resulting from the accident and with respect 

9 to an accident involving an automobile, required to have coverage 

for personal [injury] protection cover~ benefits pursuant to 

11 [P.L. 1972, c. 70] section 2 of P.L. , c. (C. ) (now 

pending in the Legislature as this bill). has also reimbursed or 

13 executed a duly acknowledged written agreement to pay an 

agreed amount in installments to reimburse the Unsatisfied Claim 

15 and Judgment Fund for the payments it has made or shall make 

pursuant to section 7 or section 10 of P. L. 1972, c. 198 

17 [(Assembly Bill No. 803 presently pending in the Legislature}]~ 

39:6-86. l or 39:6-86.4) by reason of the failure of such person to 

19 have the requisite insurance coverage in effect. 

(cf: P.L. 1972, c. 199, s. 2)13 

21 3[26. Section 5 of P.L. 1952, c. 173 (C. :39:6-27) is amended to 

read as follows: 

23 5. The license and registration and nonresident· s operating 

privilege suspended as provided in section 3 of this ·act shall 

25 remain so suspended and shall not be renewed nor shall any such 

license or registration be issued to such person until: 

27 (a) such person shall deposit or there shall be deposited on his 

behalf the security required under said section 3 of this act: or 

29 (b) one year shall have elapsed following the date of such 

suspension and evidence satisfactory to the director has been 

31 filed with him that during such period no action for damages 

arising out of the accident has been instituted; or 

33 (c) evidence satisfactory to the director has been filed with 

him of a release from liability, or a final adjudication of 

35 nonliability, or a duly acknowledged written agreement, in 

accordance with section 4(d) of P.L. 1952, c~ 173 (C. 39:6-26) and 

3 7 with respect to an automobile required to have coverage for 

personal [injury] protection coverage benefits pursuant to [P. L. 

39 1972, c. 70] section 2 of P.L. . c. (C. {now 
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1 pending in the Legislature as this bill) has filed evidence 

satisfactory to the director that he has also met the additional 

3 requirements of section 4(d) of P.L. 1952, c. 173 (C. 39:6-26) 

pertaining to such automobile; provided. however, in the event 

5 there shall be any default in the payment of any installment 

under any duly acknowledged written agreement, then, upon 

7 notice of such default, the director shall forthwith suspend the 

license and registration or nonresident· s operating privilege of 

9 such person defaulting which shall not be restored unless and until 

(1) such person deposits and thereafter maintains security as 

11 required under said section 3 of this act in such amount as the 

director may then determine; or 

13 (2) one year shall have elapsed following the date when such 

security was required and during such period no action upon such 

15 agreement has been instituted in a court in this State. 

Subsections 5(b) and 5(c)(1) of this section shall not apply to 

17 amounts in reimbursement of the Unsatisfied Claim and 

Judgment Fund which remain unpaid after one year. 

19 (cf: P.L. 1972, c. 199, s. 3)13 

3[27. Section 8 of P.L. 1952, c. 173 (C. 39:6-30) is amended to 

21 read as follows: 

8. Security deposited in compliance with the requirements of 

23 this act shall be applicable only to the payment of a judgment or 

judgments rendered against the person or persons on whose behalf 

25 the deposit was made, for damages arising out of the accident in 

question in a civil action, begun not later than one year after the 

27 date of such accident, or within one year after the date of 

deposit of any security under subparagraph (c) of section 5 of this 

29 act, or to the payment in settlement, agreed to by the depositor, 

of a claim or claims arising out of such accident or to the 

31 reimbursement of the Unsatisfied Claim and Judgment Fund for 

the payment of personal [injury] protection coverage benefits 

33 pursuant to section 7 or section 10 of P.L. 1972, c. 198 

[(Assembly Bill No. 803 presently pending in the Legislature)] ~ 

35 39:6-86:1 or 39:6-86.4). Such deposit or any balance thereof shall 

be returned to the depositor or his personal representative when 

37 evidence satisfactory to the director has been filed with him that 

there has been a release from liability, or a final adjudication of 

39 nonliability, or a duly acknowledged agreement in accordance 
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1 with subparagraph (d) of section 4 of this act. and in the event of 

an accident involving an automobile required to have coverage 

3 for personal [injury] protection coverage benefits pursuant to 

[P.L. 1972, c. 70] section 2 of P.L. , c. (C. ) (now 

5 pending in the Legislature as this bill), if the depositor has also 

met the additional requirements of section 4(d) of P.L. 1952, c. 

7 173 (C. 39:6-26) pertaining to such automobile or whenever. after 

the expiration of one year (1) from the date of the accident. or 

9 (2) from the date of any security under subparagraph (c) of 

section 5 of this act, the director shall be given reasonable 

11 evidence that there is no such action pending and no judgment 

rendered in such action left unpaid and no amount in 

13 reimbursement, to the Unsatisfied Claim and Judgment Fund for 

payment of personal [injury] protection coverage benefits, 

15 remains unpaid by such person. 

(cf: P.L. 1972, c. 199, s. 4)]3 

17 3[28.] 4[21. 3] 4 Section 13 of P. L. 1952, c. 173 (C. 39:6-35) 

is amended to read as follows: 

19 13. If a person fails to pay and satisfy every judgment 

rendered against him for damages because of personal injury or 

21 death, or damage to property in excess of [$100.00] $500.00, 

resulting from the ownership, maintenance, use or operation of a 

23 motor vehicle and every judgment based on an agreement or 

contract made in settlement of damages arising out of a motor 

25 vehicle accident, within 60 days after its entry, or if an appeal is 

taken therefrom within that time, within 60 days after the 

27 judgment as entered or modified becomes final. the operator's 

license and all registration certificates of any such person. other 

29 than a chauffeur or operator employed by the owner of a motor 

vehicle and so acting at the time of the damage, injuries or death 

31 resulting in the judgment, shall, upon receiving a certified copy 

of a transcript of the final judgment from the court in which it 

33 was rendered showing it to have been still unsatisfied more than 

60 days after it became final. be forthwith suspended by the 

35 director. 

If the director is satisfied that a judgment debtor or his 

37 insurance carrier was, within the said 60-day period. ready, 

willing and able to pay the said judgment but was prevented from 

39 so doing by reason of the refusal or legal inability of the 
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1 judgment creditor to accept payment, or that the failure to pay 

said judgment within the said 60-day period was due to the act or 

3 neglect of the judgment debtor's insurance carrier and not to any 

fault of the judgment debtor then the di rec tor may, in his 

5 discretion, extend the 60-day limitation herein prescribed for any 

reasonable time necessary to complete the formality of payment 

7 of the judgment and shall not suspend the judgment debtor· s 

driver's license, operating privilege or certificate of registration. 

9 The judgment herein mentioned shall be a judgment of a court 

of competent jurisdiction of this State or any other state or of a 

11 District Court of the United States. 

The license and registration certificates shall remain so 

13 suspended and shall not be renewed, nor shall a motor vehicle be 

thereafter registered in the name of that person while the 

15 judgment remains Wlstayed, WlSatisfied, subsisting and Wltil every 

such judgment is satisfied or discharged, 3[and the person gives 

17 proof of financial responsibility to respond in damages for future 

accidents as required Wlder section 37 of P. L. • c. (C. 

19 (now pending in the Legislature as this bill),]3 except that in 

3the3 event that the judgment debtor shall be relieved of liability 

21 for payment of said judgment by an adjudication of the court in 

which the same was entered, or if the right to enforce said 

23 judgment by docketing and revival, or by revival, or by bringing 

an action thereon, shall have expired without such revival or the 

25 bringing of any such action thereon, the judgment debtor's 

license shall be restored to him, and one or more motor vehicles 

27 may be registered in his name, upon application to the Division of 

Motor Vehicles. 

29 A discharge in bankruptcy shall relieve the judgment debtor 

from any of the requirements of tbs act, 3[except proof of 

31 financial responsibility as required Wlder section 37 o_f_P_._L_. __ 

c. (C. ) (now pending in the Legislature as this bill),]3 

33 provided that the underlying judgment was not based on a willful 

or malicious tort. 

35 The clerk of the court in which the judgment is rendered, or 

the court where it has no clerk, shall forward to the director, at 

37 the request of the judgment creditor or his attorney, after the 

expiration of the 60 days a certified copy of the judgment or a 

39 transcript thereof, as aforesaid. 
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1 Upon the filing with the court of proof of satisfaction or 

discharge of a judgment, the nonpayment of which has been 

:1 previously certified to the director, the clerk of the court, or the 

court where it has no clerk shall immediately forward notice of 

5 such satisfaction or discharge to the director. 

If the defendant is a nonresident the director shall transmit to 

7 the officer in charge of the issuance of driver licenses and 

registration certificates of the state of which the defendant is a 

9 resident a certified copy of the judgment. 

If after proof is given, another such judgment is recovered 

11 against that person for an accident occurring before the proof 

was given, the license and certificate shall again be and remain 

13 suspended, and no other license or certificate shall be issued to 

him while the judgment so remains unsatisfied and subsisting. 

15 (cf: P.L. 1979, c. 169, s. 1) 

3[29. Section 14 of P.L. 1952, c. 173 (C. 39:6-36) is amended 

17 to read as follows: 

14. While a final judgment against a nor.resident motor vehicle 

19 owner or operator is so unstayed, unsatisfied and subsisting for 

more than 60 days, his privilege of operating a motor vehicle. 

21 whether owned by him or not, in this State. shall be withdrawn 

and shall not be renewed. No operator's or chauffeur's license 

23 shall be issued to him nor shall a motor vehicle be registered in 

his name until every such judgment is stayed, satisfied or 

25 discharged as herein provided, and he has given proof of financial 

responsibility to respond in damages for future accidents pursuant 

27 to section 37 of P. L. , c. (C. ) (now pending in the 

Legislature as this bill). 

29 (cf: P.L. 1979, c. 169, s. 2)13 

3[30.] 4[g_3] .!.±: 4 Section 15 of P.L. 1952. c. 173 (C. 39:6-37) 

31 is amended to read as follows: 

15. Whenever it appears to the satisfaction of the director 

33 that[;]: at the time of a motor vehicle accident resulting in the 

death of or injury to any person, or damage to property to the 

35 extent of [$100.00] $500.00, the judgment debtor. against whom a 

judgment has been obtained as a result of such acci.dent. was 

37 insured in an insurance company. authorized to do business in this 

State. against public liability for injuries or death to one person 

39 to the extent of [$15,000.00] 3[$10,000.00] $15,000.003 and for 
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1 m1uries or death to more than one person to the extent of 

[$30,000.00] 3[$20,000.00] $30,000.003 and for damage to 

3 property to the extent of $5,000.00 arising out of a single motor 

vehicle accident and with respect to an automobile, as defined in 

5 [P.L. 1972, c. 70] 3[section 1 of P.L. ,c. (C. ) (now 

pending in the Legislature as this bill)] section 2 of P. L. 1972, c. 

7 70 (C. 39:6A-2)3, r~gistered or principally garaged in New Jersey; 

personal [injury] 3injury3 protection coverage as provided in [the 

9 ''New Jersey Automobile Reparation Reform Act," P.L. 1972, c. 

70], 3[section 2 of P. L. , c. (C. ) (now pending in the 

11 Legislature as this bill)] the "New Jersey Automobile Reparation 

Reform Act," P.L. 1972, c. 70 (C. 39:6A-1 et seq.)3 and that the 

13 judgment has not been paid or the personal [injury] 3~3 

protection 3[coverageJ3 benefits have not been paid because, 

15 subsequent to the date of such accident, such insurance company 

has become insolvent or bankrupt, or the Commissioner of 

17 Insurance has undertaken control [hereof} thereof for the purpose 

of liquidation, he shall not suspend the operator's license and the 

19 registration certificates of such judgment debtor. 

(cf: P. L. 1979, c. 169, s. 3) 

21 3[31. Section 16 of P.L. 1952, c. 173 (C. 39:6-38) is amended 

to read as follows: 

23 16. For the purposes of sections [9 to] 13 and 14 of this act ~ 

39:6-35 and 39:6-36) and sections 37 through 44 of P.L. 

25 c. (C. ) (now pending in the Legislature as this bill). 

when: 

27 (a} $10,000.00 has been credited upon any judgment or 

judgments rendered in excess of that amount for bodily injury to 

29 or the death of one person as the result of one accident; 

(b) Subject to the limit of $10,000.00 for one person so injured 

31 or killed, the sum of $20,000.00 has been credited upon any 

judgment or judgments rendered in excess of that amount for 

33 bodily injury to or the death of more than one person as the result 

of one accident; or 

35 (c} $5,000.00 has been credited upon any judgment or 

judgments rendered in excess of that amount for damage to 

37 property as the result of one accident--

Such payment or payments shall be deemed a satisfaction of 

39 the judgment or judgments. 

(cf: P. L. 1958, c. 95, s. 4)13 
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1 3[32. Section 17 of P.L. 1952, c. 173 (C. 39:6-39) is amended 

to read as follows: 

3 17. A judgment debtor to whom this chapter applies may. for 

the sole purpose of giving authority to the director to authorize 

5 the judgment debtor to operate a motor vehicle thereafter, on 

due notice to the judgment creditor, apply to the court in which 

7 the trial judgment was obtained for the privilege of paying the 

judgment in installments. The court, in its discretion and without 

9 prejudice to any other legal remedies which the judgment 

creditor may have, may so order, fixing the amounts and times of 

11 payment of the installments. The director may, in his discretion, 

while the judgment debtor is not in default in paying the 

13 installments. and upon his giving proof of financial responsibility 

to respond in damages for future accidents pursuant to section 37 

15 of P.L. , c. (C. ), (now pending in the Legislature as 

this bill), restore. or refrain from suspending his license or 

17 registration certificate or certificates, or either or both of 

them. The license or certificate or certificates, or either or both 

19 or all of them, shall be suspended as hereinbefore provided when 

the director is satisfied that the judgment debtor. has failed to 

21 comply with the terms of the court order. 

(cf: p. L. 1979, c. 169, s. 4)]3 

23 3[33. Section 2 of P.L. 1952, c. 174 (C. 39:6-62) is amended to 

read as follows: 

25 2. Definitions. As used in this act: 

"Executive director" means the official designated by and 

2 7 serving at the pleasure of the commissioner to administer to and 

be in charge of the Unsatisfied Claim and Judgment Fund and 

29 who shall be responsible to the Unsatisfied Claim and Judgment 

Fund Board. 

31 "Treasurer" means the State Treasurer of New Jersey acting as 

the custodian of the Unsatisfied Claim and Judgment Fund. 

33 ··Commissioner" means the Commissioner of Insurance. 

"Unsatisfied Claim and Judgment Fund" or "Fund" means the 

35 fund derived from the sources specified in this act. 

"Unsatisfied Claim and Judgment Fund Board" or "Board" 

37 means the board created in section 4 of this act. 

"Qualified person" means a resident of this State or the owner 

39 of a motor vehicle registered in this State other than a named 
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1 insured or a member of his family residing in his household who is 

covered or required to be covered by personal protection 

3 coverage pursuant to the provisions of section 2 of P.L. 

c. (C. ), (now pending in the Legislature as this bill) 

5 or a resident of another state, territory, or federal district of the 

United States or province of Canada or of a foreign country, in 

7 which recourse is afforded, to residents of this State, of 

substantially similar character to that provided for by this act; 

9 provided, however, that no person shall be a qualified person 

where such person is an insured under a policy provision providing 

11 coverage for damages sustained by the insured as a result of the 

operation of an uninsured motor vehicle in a form authorized to 

13 be included in automobile liability policies of insurance delivered 

or issued for delivery in this State, pursuant to the provisions of. 

15 or any supplement to, chapter 28 of Title 17 of the Revised 

Statutes or in a form substantially similar thereto. 

17 "Uninsured motor vehicle" means a motor vehicle as to which 

there is not in force a liability policy meeting the requirements 

19 of section 3, or 26 of the "Motor Vehicle Security-Responsibility 

Law," P.L. 1952, c. 173 (C. 39:6-25 or C. 39:6-48}, and which is 

21 not owned by a holder of a certificate of self-insurance under 

said law. 

23 "Person" includes natural persons, firms. copartnerships, 

associations and corporations. 

25 "Insurer" means any insurer authorized in this State to write 

the kinds of insurance specified in paragraphs d. and e. of R.S. 

27 17:17-1. 

"Net direct written premiums" means direct gross premiums 

29 written on policies, insuring against legal liability for bodily 

injury or death and for damage to property arising out of the 

31 ownership. operation or maintenance of motor vehicles, which are 

principally garaged in this State, less return premiums thereon 

33 and dividends paid to policyholders on such direct business. 

"Registration license year" means the period beginning June l. 

35 1956, and ending May 31, 1957, and each subsequent 12 month 

period. beginning June 1 and ending the following May 31. 

37 {cf: P.L. 1985, c. 148, s. 3)13 

3[34.] 4[23. 3] 15. 4 Section 9 of P. L. 1952, c. 174 {C. 39:6-69) is 

39 amended to read as follows: 
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1 9. When any qualified person recovers a valid judgment in any 

court of competent jurisdiction in this State against any other 

3 person, who was the operator or owner of a motor vehicle. for 

injury to, death of, any person or persons. or a similar valid 

5 judgment in such court against such a defendant for an amount in 

excess of [$250.00] $500.00, exclusive of interest and costs, for 

7 damage to property, except property of others in charge of such 

operator or owner or such operator's or owner's employees, 

9 arising out of the ownership, maintenance or use of the motor 

vehicle in this State on or after April 1, 1955, and any amount 

11 remains unpaid thereon in the case of a judgment for bodily injury 

or death, or any amount in excess of [$250.00] $500.00 remains 

13 unpaid thereon in case of a judgment for damage to property, 

such judgment creditor may, upon the termination of all 

15 proceedings. including reviews and appeals in connection with 

such judgment, file a verified claim in the court in which the 

17 judgment was entered, and upon 10 days written notice to the 

board may apply to the court for an order directing payment out 

19 of the fund, of the amount unpaid upon such judgment for bodily 

injury or death, which does not exceed, or upon such judgment for 

21 damage to property, which exceeds the sum of [$250.00] $500.00 

and does not exceed--

23 (a) The maximum amount or limit of [$15,000.00] 3[$10,000.00] 

$15.000.oo3, exclusive of interest and costs, on account of injury 

25 to, or death of, one person, in any one accident, and 

(b) The maximum amount or limit, subject to such Limit for 

27 any one person so injured or killed, of [$30,000.00] 3[$20,000.00] 

$30,000.oo3, exclusive of interest and costs, on account of injury 

29 to. or death of. more than one person, in any one accident. and 

(c) The maximum amount or limit of $5,000.00, exclusive of 

31 interest and costs, for damage to property in any one accident. 

' (cf: P.L. 1983, c. 362, s. 21) 

33 3[35. Section 10 of P.L. 1952, c. 174 (C. 39:6-70) is amended 

to read as follows: 

35 10. Hearing on application for payment of judgment. The 

court shall proceed upon such application,' in a summary manner, 

37 and. upon the hearing thereof. the applicant shall be required to 

show: 

39 (a) He is not a person covered with respect to such injury or 
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1 death by any workers' compensation law, or the personal 

representative of such a person, 

3 (b) He is not a spouse, parent or child of the judgment debtor, 

or the personal representative of such spouse, parent or child, 

5 (c) He was not at the time of the accident a person (1) 

operating or riding in a motor vehicle which he had stolen or 

7 participated in stealing or (2) operating or riding in a motor 

vehicle without the permission of the owner, and is not the 

9 personal representative of such a person, 

(d) He was not at the time of the accident, the owner or 

11 registrant of an uninsured motor vehicle, or was not operating a 

motor vehicle in violation of an order of suspension or revocation. 

13 (e) He has complied with all of the requirements of section 5. 

(f) The judgment debtor at the time of the accident was not 

15 insured under a policy of automobile liability insurance under the 

terms of which the insurer is liable to pay in whole or in part the 

17 amount of the judgment, 

(g) He has obtained a judgment as set out in section 9 of this 

19 act, stating the amount thereof and the amount owing thereon at 

the date of the application, 

21 (h) He has caused to be issued a writ of execution upon said 

judgment and the sheriff or officer executing the same has made 

23 a return showing that no personal or real property of the 

judgment debtor, liable to be levied upon in satisfaction of the 

25 judgment, could be found or that the amount realized on the sale 

of them or of such of them as were found, under said execution, 

27 was insufficient to satisfy the judgment, stating the amount so 

realized and the balance remaining due on the judgment after 

29 application thereon of the amount realized, 

(i) He has caused the judgment debtor to make discovery under 

31 oath. pursuant to law, concerning his personal property and as to 

whether such judgment debtor was at the time of the accident 

33 insured under any policy or policies of insurance described in 

subparagraph (f) of this section, 

35 (j) He has made all reasonable searches and inquiries to 

ascertain whether the judgment debtor is possessed of personal or 

37 real property or other assets, liable to be sold or applied in 

satisfaction of the judgment, 

39 (k) By such search he has discovered no personal or real 
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1 property or other assets. liable to be sold or applied or that he 

has discovered certain of them, describing them, owned by the 

3 judgment debtor and liable to be so sold and applied and that he 

has taken all necessary action and proceedings for the realization 

5 thereof and that the amount .thereby realized was insufficient to 

satisfy the judgment, stating the amount so realized and the 

7 balance remaining due on the judgment after application of the 

amount realized, 

9 (l) The application is not made by or on behalf of any insurer by 

reason of the existence of a policy of insurance, whereby the 

11 insurer is liable to pay, in whole or in part. the amount of the 

judgment and that no part of the amount to be paid out of the 

13 fund is sought in lieu of making a claim or receiving a payment 

which is payable by reason of the existence of such a policy of 

15 insurance and that no part of the amount so sought will be paid to 

an insurer to reimburse or otherwise indemnify the insurer in 

17 respect of any amount paid or payable by the insurer by reason of 

the existence of such a policy of insurance, 

19 (m) Whether or not he has recovered a judgment in an action 

against any other person against whom he has a cause of action in 

21 respect of his damages for bodily injury or death or damage to 

property arising out of the accident and what amounts, if any, he 

23 has received by way of payments upon the judgment, or by way of 

settlement of such cause of action, in whole or in part, from or 

25 on behalf of such other person, 

{n) In order to recover for noneconomic loss, as defined in 

27 section [2 of P.L. 1972, c. 70 (C. 39:6A-2)] 1 of P.L. 

c. (C. ). (now pending in the Legislature as this bill) for 

29 accidents to which the benefits of sections 7 and. 10 of P. L. 1972, 

c. 198 (C. 39:6-86.1 and C. 39:6-86.4) apply, the injured person 

31 shall have sustained an injury [or incurred the medical expenses 

described in subsection a. of section 8 of P.L. 1972, c. 70 (C. 

33 39:6A-8)] described in section 18 of P.L. , c. (C. ) (now 

pending in the Legislature as this bill). 

35 Whenever the applicant satisfies the court that it is not 

possible to comply with one or more- of the requirements 

37 enumerated in subparagraphs (h) and (i) of this section and that 

the applicant has taken all reasonable steps to collect the amount 

39 of the judgment or the unsatisfied part thereof and has been 
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1 unable to collect the same, the court may dispense with the 

necessity for complying with such requirements. 

3 The board or any insurer to which the action has been assigned 

may appear and be heard on application and show cause why the 

5 order should not pe made. 

(cf: P.L. 1983, c. 362, s. 2)13 

7 3[36.] 4[24.3] ~ 4 Section 13 of P.L. 1952, c. 174 (C. 39:6-73) 

is amended to read as follows: 

9 13. Except with respect to medical expense benefits paid 

pursuant to section 2 of P.L. 1977, c. 310 (C. 39:6-73.1), no order 

11 shall be made for the payment and the treasurer shall make no 

payment, out of the fund, of 

13 {a) Any claim for damage to property for less than [$250.00] 

$500.00, 

15 (b) The first ($250.00] $500.00 of any judgment for damage to 

property or of the unsatisfied portion thereof, or 

17 (c) The unsatisfied portion of any judgment which. after 

deducting [$250.00] $500.00 therefrom if the judgment is for 

19 damage to property, exceeds 

{1) the maximum or limit of [$15.000.00] 3[$10.000.00) 

21 $15,000.003, exclusive of interest and costs, on account of injury 

to, or death of, one person in any one accident, and 

23 (2) the maximum amount or limit. subject to such limit for any 

one person so injured or killed, of [$30,000.00] 3[$20,000.00] 

25 $30.000.003, exclusive of interest and costs, on account of injury 

to, or death of, more than one person, in any one accident, and 

27 (3) the maximum amount or limit of $5.000.00, exclusive of 

interest and costs, for damage to property in any one accident; 

29 provided. that such maximum amounts shall be reduced by any 

amount received or recovered as specified in subparagraph (m) of 

31 section 10. 

(d) Any claim for damage to property which includes any sum 

33 greater than the difference between said maximum amounts and 

the sum of [$250.00] $500.00, and any amount paid out of the fund 

35 in excess of the amount so authorized may be recovered by the 

treasurer in an action brought to him against the person receiving 

37 the same. 

(cf: P.L. 1983, c. 362, s. 22) 

39 3[37. (New section) P.L. 1952. c. 173 (C. :.HJ:ti-2:.3 et ~_is 
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The director shall require as proof of financial responsibility a 

3 fully paid policy of insurance providing coverage against loss 

resulting from liability imposed by law for bodily injury, death, 

5 and property damage sustained by a person arising out of the 

ownership, maintenance, operation or use of a motor vehicle of at 

7 least $10,000.00, exclusive of interest and costs, on account of 

injury to, or death of, one person, in any one accident, and 

9 $20,000.00, exclusive of interest and costs, on account of injury 

to, or death of, more than one person in any one accident and 

11 $5,000.00, exclusive of interest and costs, for damage to property 

in any one accident: 

13 a. from a person who is determined to be at fault in an 

accident in which (1) there is a judgment for bodily injury in 

15 excess of $2,000.00, and damage to property in excess of 

$1,500.00, or both, and (2) the tortfeasor is not covered by a 

17 policy of liability insurance and the judgment or claim is not 

otherwise paid by the tortfeasor, or 

19 b. from a person whose license to drive has been suspended or 

revoked because of a conviction or a forfeiture of any bail for the 

21 violation of any of the following provisions of law:. 

(l} operating or permitting another person to operate a motor 

23 vehicle while under the influence of intoxicating liquor or any 

narcotic, hallucinogenic or habit-producing drugs, or with a blood 

25 alcohol concentration of 0.10% or more as provided in R.S. 

39:4-50; 

27 (2) not stopping at once when involved in an accident, 

ascertaining injury, rendering assistance and disclosing identity, 

29 as provided in R.S. 39:4-129 et. seq.; 

(3) reckless driving, as provided in R.S. 39:4-96, except in 

31 cases where the director determines that requirements should be 

waived; 

33 ( 4) homicide or assault arising out of the operation of a motor 

vehicle; 

35 (5) other violations constituting cause for suspension or 

revocation of licenses in this State, except in cases where the 

37 director determines that requirements should be waived; or 

(6) an offense in any other state which, if committed in this 

39 State, would be a violation of any of the aforesaid provisions of 
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Whenever the director shall require proof of financial 

3 responsibility from the owner of an automobile, he shall require 

proof in the amounts specified for each vehicle owned or 

5 registered by that person. Pursuant to regulations promulgated 

by the director, the insurer providing the policy of insurance shall 

7 notify the Division of Motor Vehicles of the issuance and 

termination of the policy. 

9 38. (New section) P.L. 1952, c. 173 (C. 39:6-23 et seq.) is 

supplemented as follows: 

11 If a person fails to maintain proof of financial responsibility as 

required by section 37 of this 1988 amendatory and 

13 supplementary act, the director shall, until proof is furnished. 

suspend or revoke the license of that person to operate a motor 

15 vehicle or refuse to return a license which is suspended or 

revoked, or suspend or revoke the registration of a motor vehicle. 

17 or refuse to register a motor vehicle transferred by him. if it 

shall not appear to the director's satisfaction that the transfer is 

19 a bona fide sale, or if a person is not a resident of this State. 

withdraw his privilege of operating a motor vehicle in this State 

21 and the privilege of operation within: this State of a motor vehicle 

owned by him. 

23 No appeal taken from the judgment of a court shall act as a 

stay of an action of the director authorized by this act. 

25 The director may suspend or revoke the license of a person or 

the registration of a motor vehicle where proof of financial 

27 respgnsibility is not furnished or where a person· s license or 

registration is suspended or revoked in any other state. 

29 The clerk of the court in which any conviction provided in 

section 37 of this 1988 amendatory and supplementary act is 

31 rendered or other action taken, or the court, where there is no 

clerk, shall immediately forward to the director a certified copy 

33 or transcript of the proceeding. A certified copy or transcript of 

the conviction or record of other action of the court shall be 

35 prima facie evidence of that conviction or record. 

39. (New section) P. L. 1952, c. 173 (C. 39:6-23 et seq) is 

3 7 supplemented as follows: 

A person subject to the requirements of the "Motor Vehicle 

39 Security-Responsibility Law." P. L. 1952, c. 173 (C. 39:ti-:!3 et 
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1 seq.), and not the owner of the motor vehicle may operate a 

motor vehicle when he or the owner of the motor vehicle has 

1 furnished acceptable proof of financial responsibility to the 

director. 

5 Unless an operator who is not the owner files acceptable proof, 

his license shall be restricted to operating only the motor 

7 vehicles for which the owner has filed proof of financial 

responsibility. 

9 In the event that person is a nonresident, his operating 

privilege in this State shall be limited to only those motor 

11 vehicles for which the owner has furnished to the director 

acceptable proof of financial responsibility. 

13 40. {New section) P.L. 1952, c. 173 {C. 39:6-23 et seq.) is 

supplemented as follows: 

15 The director shall, upon written request, furnish a person who 

sustained personal injury or property damage from a motor 

17 vehicle, with information concerning the financial responsibility 

of the operator or owner of that motor vehicle. 

19 41. (New section) P.L. 1952, c. 173 {C. 39:6-23 et seq.) is 

supplemented as follows: 

21 An operator or registrant whose operator's license or 

registration certificate, or both, are suspended pursuant to the 

23 "Motor Vehicle Security- Responsibility Law", P.L. 1952, c. 173 

(C. 39:6-23 et seq.). or whose policy of liability insurance. as 

25 required thereunder, has been terminated, shall immediately 

return to the director his operator's license or registration 

27 certificate and the number plates issued thereunder. If a person 

fails to return these items, the director shall direct any member 

29 of the State Police, motor vehicle inspector or other police 

officer to secure possession of these items and return them to the 

31 director's office. 

42. (New section) P.L. 1952, c. 173 (C. 39:6-23 et seq.) is 

33 supplemented as follows: 

The director may cancel the requirement that a person 

35 maintain liability and uninsured motorist .coverages, as provided 

in section 37 of this 1988 amendatory and supplementary act. if 

37 five years have elapsed since the date of suspension or revocation 

of the license or registration, and if no right of action or 

39 judgment arising out of the ownership, maintenance, operation or 
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1 use of a motor vehicle is then outstanding against him and 

remains unpaid by that person. 

3 43. (New section) P.L. 1952, c. 173 (C. 39:6-23 et seq.) is 

supplemented as follows: 

5 A policy of insurance furnished as proof of financial 

responsibility as provided in section 37 of this 1988 amendatory 

7 and supplementary act shall be a fully paid policy of liability 

insurance issued by an insurer authorized to transact business in 

9 this State, including the New Jersey Automobile Full Insurance 

Underwriting Association created pursuant to sections 13 to 34 of 

11 P.L. 1983. c. 65 (C. 17:30E-1 et seq.), or. in the case of a person 

not eligible for insurance written by the association, by an 

13 eligible surplus lines insurer to the person therein named as 

insured, or in the case of a nonresident. by an insurer authorized 

15 to transact business in any of the states or provinces hereinafter 

stated. This policy shall: 

17 a. Designate, by explicit description or appropriate reference. 

all motor vehicles covered by the policy, and insure the named 

19 insured and any other person using or responsible for the use of a 

motor vehicle with the express or implied consent of the insured, 

21 against loss from the liability imposed upon the insured or other · 

person by law, for injury to or death of a person, other than a 

23 person who is covered for injury or death by any workers· 

compensation law, or damage to property, except property of 

25 others in charge of the insured or the insured' s employees, 

growing out of the maintenance, use or operation of the motor 

27 vehicle in the United States of America; or 

b. In the alternative, insure the named insured against loss 

29 from liability imposed by law for injury to or death of a person, 

other than a person who is covered for injury or death by any 

31 worker's compensation law, or damage to property, except 

property of others in charge of the insured or the insured· s 

33 employees, growing out of the operation or use by the insured of 

a motor vehicle except a motor vehicle registered in the name of 

35 the insured, and occurring while the insured is personallv in 

control. as driver or occupant, of the motor vehicle within the 

37 United States of America. 

The policy shall instlfe to at least the minimum limits ..QIQ_':'.'_i_9_H!_l 

39 for in section 17 of P.L. , c. (C. ) (now pending 
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1 in the Legislature as this bill), or a binder pending the issuance of 

any policy, or an endorsement to an existing policy as hereinafter 

3 provided. 

This section shall not be construed as preventing the insurance 

5 carrier from granting lawful coverage in excess of or in addition 

to the minimum coverage, nor from embodying in the policy any 

7 agreement, provision or stipulation not contrary to the provisions 

of P.L. 1952, c. 173 (C. 39:6-23 et seq.) or other laws. 

9 Separate concurrent policies covering, respectively, bodily 

injury or death and property damage shall be considered a motor 

11 vehicle liability policy within the meaning of this act. 

44. (New section) P.L. 1952, c. 173 (C. 39:6-23 et seq.) is 

13 supplemented as follows: 

In the case of a nonresident, a policy of insurance as required 

15 in section 37 of this 1988 amendatory and supplementary act and 

issued by an insurer authorized to transact business in the State 

17 in which the motor vehicle is registered or primarily garaged 

shall be considered sufficient if the carrier: 

19 a. executes a power of attorney authorizing the director to 

accept service of notice or process in an action arising out of a 

21 motor vehicle accident in this State; 

b. its governing executive authority duly adopts a resolution 

23 providing that its policies shall be deemed to be varied as to 

comply with the law of this State relating to the terms of motor 

25 vehicle liability policies issued; and 

c. agrees to accept as final and binding any final judgment 

27 duly rendered in an action arising out of a motor vehicle accident 

in a court of competent jurisdiction of this State. 

29 This section shall apply to insurers organized and existing under 

the laws of any other state and not licensed to transact business 

31 in this State to the extent and under the same terms and 

conditions that the laws of the state where the motor vehicle is 

33 registered or in which the insured resides recognize certificates 

of insurers organized and existing under the laws of this State.]3 

35 3[45.] 4[25.3 Section 15 of P.L. 1983, c. 65 (C. 17:30E-3) is 

amended to read as follows: 

37 15. As used in sections 13 to 34 of this act: 

a. "Association" means the New Jersey Automobile Full 

39 insurance Underwriting Association. 
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1 b. "Automobile" means a private passenger automobile of a 

private passenger or station wagon type that is owned or hired, 

3 and is neither used as a public or livery conveyance for 

passengers nor rented to others with a driver; a motor vehicle 

5 with a pickup body, a delivery sedan or a panel truck or a camper 

type vehicle used for recreational purposes, owned by an 

7 individual or by husband and wife who are residents of the same 

household. not customarily used in the occupation, profession or 

9 business of the insured other than farming or ranching; and, solely 

for the purposes of this act. a motorcycle, as defined in R.S. 

11 39: 1-1. An automobile owned by a farm family copartnership or 

corporation, which is principally garaged on a farm or ranch and 

13 otherwise meets the definition contained in this section. shall be 

considered a private passenger automobile owned by two or more 

15 relative& resident in the same household. 

c. "Automobile ·insurance" means direct insurance against 

17 injury or damage, including the legal liability therefor. arising out 

of the ownership. operation, maintenance or use of automobiles. 

19 including, but not limited to, personal [injury] 3injury3 protection 

3[coverage]3 insurance, bodily injury liability insurance. property 

21 damage liability insurance, physical damage insurance and 

uninsured and underinsured motorist insurance. 

23 d. "Board" or "board of directors'' means the board of 

directors of the association. 

25 e. ··Company" or "member" means an insurer memher of the 

association. 

27 f. "Commissioner" means the Commissioner of Insurance. 

g. ''Director" means a member of the board of directors of the 

29 New Jersey Automobile Full Insurance Underwriting Association. 

h. "Net direct car years of liability exposure" means direct 

31 bodily injury liability car years of exposure, after deducting 

returns for cancellations. but without adding reinsurance assumed 

33 or deducting reinsurance ceded, as determined by the board and 

approved by the commissioner. 

35 i. "Net direct car years of physical damage exposure" means 

direct physical damage car years of exposure, after deducting 

l 7 returns for cancellations, but without adding reinsurance assumed 

or deducting reinsurance ceded. as determined by the board and 

\~} approved by the commissioner. 
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1 J. "Person" means every natural person. 

k. "Plan of operation" means the plan of operation of the 

3 association created pursuant to section 18 of this act. 

l. "Producer" means an agent or broker licensed to transact 

5 the business of automobile insurance in this State. 

m. "Qualified applicant" means a person domiciled in New 

7 Jersey who is an owner of an automobile registered, or to be 

registered within 60 days of application, and principally garaged 

9 in this State, who has been rejected for automobile insurance 

coverage by at least two insurers writing in the voluntary market, 

11 except that a member of the United States military forces, if 

otherwise eligible for insurance coverage issued by the 

13 association, shall be eligible with respect to an automobile if. at 

the time the applicat~on is made, he is either (1) a nonresident 

15 who is stationed in this State, whose automobile is registered in 

another state and garaged in this State: or (2) a resident who is 

17 stationed in another state, whose automobile is registered in this 

State and garaged in another state. No person shall, however, be 

19 deemed a qualified applicant, if the principal operator of the 

automobile to be insured does not hold a driver· s license which is 

21 valid in this State: or if a regular operator of the automobile 

other than the principal operator does not hold such a license; or 

23 if timely payment of premium is not tendered; or if the principal 

opera tor of the automobile does not furnish the information 

25 necessary to effect insurance; or if such person rents or leases 

automobiles to others or automobiles which are used for 

27 commercial purposes. 

n. "Underinsured motorist coverage" means insurance for 

29 damages because of bodily injury and property damage caused by 

accident and arising out of the ownership, maintenance or use of 

31 an underinsured automobile. An automobile is underinsured when 

the sum of the limits of liability under all bodily injury and 

33 property damage liability bonds and insurance policies available 

to a person against whom recovery is sought for bodily injury or 

35 property damage is, at the time of the accident, less than the 

applicable limits of liability afforded ·under the automobile 

37 insurance policy held by the person seeking such recovery. 

o. "Residual market equalization charge'' means the amount 

39 which, when added to all other sources of association income. will 
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1 cause the association to operate on a no profit, no loss basis! 

which charge shall include, after the effective date of P. L. 

3 c. (C. ) (now pending in the Legislature as this bill), the flat 

charges, or policy constants. which are in effect as of that 

5 effective date. 

(cf: P.L. 1986. c. 211, s. 1)]4 

7 417, Section 17 of P.L. 1983, c. 65 (C. 17:30E-5) is amended to 

read as follows: 

9 17. a. Within 45 days after the effective date of this 1988 

amendatory and supplementary act. there shall be appointed a 

11 reconstituted board of directors. and within 30 days after the 

appointment of the reconstituted board, the commissioner shall 

13 call the first, or organizational, meeting of the [association, 

which shall seat the] reconstituted board of directors. The board 

15 shall consist of [17] nine persons, [14] five of whom shall be 

appointed by the Governor with the advice and consent of the 

17 Senate, however, no more than three of the Governor· s 

appointees shall be of the same political party, one of whom shal I 

19 be appointed by the Speaker of the General Assembly. and one by 

the President of the Senate; the Director of the Division of Motor 

21 Vehicles in the Department of Law and Public Safety. or his 

designee, and the Commissioner of Insurance. or his designee, 

23 shall be [an] ex officio [member] members of the board. [Of the] 

The board members appointed by the Governor, [eight shall 

25 represent member companies, three shall represent producers. 

and three shall be public members] the President and the Speaker 

27 shall be persons with a background in insurance law or practices, 

specifically with regard to automobile insurance in New Jersey, 

29 who shall not, during their tenure on the board be affiliated with 

or employed by any producer, insurer servicing carriP.r or 

31 non-insurer servicing carrier. or any trade association or other 

entity representing the interests of any producer, insurP.r 

33 servicing carrier or non-insurer servicing carrier in this State. 

Members of the board may, during their tenure on the board. be 

35 affiliated with or employed by a non-servicing carrier member 

company. The Governor shall name two surrogates for each 

37 director appointed to the board from a list submitted to him by 

each appointee. Members of the board shall be compensated 

39 from the moneys of the association for their services. pursuant to 
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1 standards and procedures set forth in the plan of operation. The 

initial appointment of the board members appointed by the 

3 President and Speaker shall be for a term of one year. The initial 

term of two of the board members appointed by the Governor 

5 shall be for a term of two years. The initial term of the 

remaining three board members appointed by the Governor shall 

7 be for a term of three years. After the initial appointments, all 

directors shall be appointed for terms of three years or W1til such 

9 time as a successor is appointed and duly qualified. Any vacancy 

in the membership of the board shall be filled in the same manner 

11 as the initial appointment for the W1expired term of the director 

to be replaced. 

13 Within 20 days of the appointment of the reconstituted board 

of directors, the Governor, upon consultation with the 

15 Commissioner of Insurance, shall appoint two advisory boards to 

serve the board of directors. The first advisory board, to be 

17 known as the member company and servicing carrier advisory 

board, shall be comprised of eight representatives of member 

19 companies. servicing carriers and non-insurer servicing carriers. 

The second advisory board. to be known as the producer advisory 

21 board, shall be comprised of six producer representatives. In 

appointing the representatives of the member [companies] 

23 company and servicing carrier advisory board. the Governor shall 

select two persons from a list of not fewer than three persons 

25 nominated by the American Insurance Association, or its 

successor organization, from the officers or employees of 

27 insurers which are licensed to transact automobile insurance in 

this State and which are members or subscribers of that 

29 organization: two persons from a list of not fewer than three 

persons nominated by the Alliance of American Insurers. or its 

31 successor organization, from the officers or employees of 

insurers which are licensed to tra.nSact automobile insurance in 

33 this State and which are members or subscribers of that 

organization; two persons from a list. of not less than three 

35 persons nominated by the National Association of independent 

Insurers, or its successor organization. , from the officers or 

37 employees of insurers which are licensed to transact automobile 

insurance in this State and which are members or subscribers of 

39 that organization; and two persons from the officers or 
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1 employees of any insurers which are licensed in this State and are 

not members or subscribers of any of the above-mentioned 

3 organizations or from the officers or employees of any noninsurer 

servicing carriers, as provided for in section 24 of P. L. 1983. c. 

5 65 (C. 17:30E-12). All nominations made by the associations shall 

include at least one representative of an insurer which is not and 

7 does not intend. to be a servicing carrier. In appointing the 

[producer] representatives of the producer advisory board. the 

9 Governor shall select [one person] two persons from a list of not 

fewer than three nominated by the Professional Insurance Agents 

11 Association or its successor organization; [one person] two 

persons from a list of not fewer than three nominated by the 

13 Independent Insurance Agents Association or its successor 

organization; and [one person] two persons from a list of not 

15 fewer than three nominated by the Insurance Brokers Association 

or its successor organization. The Governor shall name two 

17 surrogates for each [director on the] advisory board member from 

a list submitted to him by each appointee. {The Governor shall. 

19 with the advice and consent of the Senate. also appoint three 

public members to the board. The Speaker of the General 

21 Assembly and the President of the Senate shall each appoint a 

public member. The commissioner ur his designated 

23 representative shall be entitled to attend and participate in all 

meetings of the board or any of its committees.) 

25 Each trade association and producer association shall have 15 

days from the effective date of this 1988 amendatory and 

27 supplementary act to submit its prescribed list of advisorv board 

[of director] candidates to the Governor. [The Governor shall 

29 have 30 days from receipt of each list to select pern1anen t board 

members from it.] If any of the associations named in this 

31 section fails to submit the list from which the Governor is to 

select advisory board members [of the board of directors] within 

33 the time (?rovided in this subsection, the Governor shall appoint 

temporary advisory board members to represent each association 

35 that has failed to submit its list. In selecting temporary advisory 

board members. the Governor shall be guided by the selection 

37 criteria set forth herein. Upon subsequent receipt of the list 

from the association, the Governor shall select pernli:immt 

38 advisory board members to replace temporary board membt;rs 
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1 within 30 days. Such replacement shall become effective 

immediately. Advisory board members shall each serve for a 

3 three year term or until such time as their successor is appointed 

and qualified. Any vacancy in the membership of the member 

5 and servicing carrier or producer advisory board shall be filled in 

the same manner as the initial appointment for the unexpired 

7 term or the advisory board member to be replaced. Advisory 

board members shall not be compensated for their services. but 

9 shall be reimbursed by the association for any necessary and 

reasonable expenses incurred in performance of their duties as 

11 members of the advisory board. 

[The initial appointment of four insurer directors. one 

13 producer-group director, and one public member appointed by the 

Governor shall be for a term of one year. The initial 

15 appointments of all other directors shall be for terms of two 

years. After the initial appointments all directors shall be 

17 appointed for terms of two years and shall serve until their 

successors are appointed and qualified. All appointive vacancies 

19 on the board shall be filled in accordance with the 

above-mentioned procedures and classifications. Appointments to 

21 fill vacancies shall be for the unexpired terms of the directors to 

be replaced. Except in the case of the Director of the Division of 

23 Motor Vehicles, directors may be reimbursed from the moneys of 

the association for reasonable expenses incurred by them as 

25 members.] 

b. After the board has been appointed. it shall elect from its 

27 membership a chairman and shall. then meet thereafter at least 

annually, and as often as the chairman or the plan of operation 

29 shall require, or at the request of any [five} three members of the 

board or the· commissioner. All meetings of the board and of the 

31 advisory boards shall be held in New Jersey. Written notice 

setting forth the meeting agenda shall be provided for each board 

33 meeting. Written notice shall be provided, at least five days 

prior to the date of the meeting, to all directors, each member of 

35 the member and servicing carrier advisory board and producer 

advisory board, the commissioner, and the chairmen of the 

37 Assembly [Banking and] Insurance Committee and the Senate 

Labor, £ndustry and Professions Committee, or the successors to 

39 those committees. Minutes shall be kept of all meehngsJ 1A cropy 
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1 of the minutes shall be sent within five business days following 

the meeting to the commissioner and to the chairmen of the two 

3 legislative committees. Each member of the board shall be 

entitled to one vote. The commissioner. or his designated 

5 representative, shall have no right to vote. [Nine] Four voting 

members of the board shall constitute a quorum. No votes shall 

7 be cast on any matter except at an authorized board meeting. 

All votes shall be recorded in the minutes of the meeting. No 

9 votes shall be cast on any matter not listed as an agenda item in 

the written notice for that meeting. No member or his surrogate 

11 shall be entitled to vote on any matter if not physically present 

at the meeting at which the vote is taken. A majority of the 

13 voting members shall determine any action of the board. No 

member may serve as chairman for more than two consecutive 

15 years. 

c. The board shall have and exercise all powers of the 

17 association not reserved to the members by the plan of operation 

or as otherwise provided in this act. 4 

19 (cf: P.L.1986, c.211, s.2) 

3[46.] 4[~3] 18.4 Section 14 of P.L. 1983, c. 65 (C. 17:30E-2) 

21 is amended to read as follows: 

14. The purpose of this act is to assure to the New Jersey 

23 insurance consumer full access to automobile insurance through 

normal market outlets [at standard market rates], to encourage 

25 the use of available market facilities, to provide automobile 

insurance for qualified applicants who cannot otherwise obtain 

2 7 such insurance, through a full automobile insurance underwriting 

association, and to require that companies be made whole for 

29 losses in excess of regulated rates on all risks not voluntarily 

written by providing procedures for the spreading and recoupment 

31 of losses based on actual experience. 

(cf: P.L. 1983, c. 65, s. 14) 

33 3[47.] 4[27.3 {New section) Sections 13 to 34 of P.L. 1983, c. 

65 (C. 17:30E.:.1 et seq.) are supplemented as follows: 

35 Notwithstanding any provision of law to the contrary and in 

lieu of any other residual market charge, including the flat 

37 charges, or policy constants. which are being charged to insureds 

as of the effective date of this 1988 amendatory and 

39 supplementary act. beginning 30 days following the effective dat~ 
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1 of this act, a residual market equalization charge of $175.00 shall 

be charged to all insureds. regardless of coverage, on a per car 

3 basis. Notwithstanding the foregoing, a senior citizen who is 65 

years of age or older and who is a principal operator shall be 

5 obligated to pay only that portion of the residual market 

equalization charge payable pursuant to this section which is 

7 equal to the flat charge, or policy constant, which was payable by 

senior citizens prior to the effective date of this 1988 

9 amendatory and supplementary act. Any computation of a 

residual market equalization charge made after the effective 

11 date of this act shall include the flat charges, or policy constants, 

which are in effect as of the effective date of this act. The 

13 3[charge required by this section shall. in the case of insureds 

carrying only personal protection coverage, be paid in accordance 

15 with section 20 of P.L. , c. (C. ) (now pending in 

the Legislature as this bill). In the case of insureds carrying 

17 coverage in addition to personal protection coverage. the]3 

residual market egualiza tion charge requirnd by this sec ti on shall 

19 be remitted by the insurer to the association in full at the 

inception of the policy period.]4 

21 419. Section 10 of P.L. 1952, c. 174 (C. 39:6-70) is amended to 

read as follows: 

23 10. Hearing on application for payment of judgment. The 

court shall proceed upon such application. in a summary manner. 

25 and. upon the hearing thereof, the applicant shall be required to 

show: 

27 (a) He is not a person covered with respect to such injury or 

death by any workers' compensation law. or the personal 

29 representative of such a person, 

(b) He is not a spouse, parent or child of the judgment debtor, 

31 or the personal representative of such spouse, parent or child. 

(c) He was not at the time of the accident a person (1) 

33 operating or riding in a motor vehicle which he had stolen or 

participated in stealing or (2) operating or riding in a motor 

35 vehicle without the permission of the owner. and is not the 

personal representative of such a person. 

37 (d) He was not at the time of the accident. the owner or 

registrant of an uninsured motor vehicle, or was not operating a 

39 motor vehicle in violation of an order of suspension or revocation. 
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1 (e) He has complied with all of the requirements of section 5, 

(f) The judgment debtor at the time of the accident was not 

3 insured under a policy of automobile liability insurance under the 

terms of which the insurer is liable to pay in whole or in part the 

5 amount of the judgment, 

(g) He has obtained a judgment as set out in section 9 of this 

7 act, stating the amount thereof and the amount owing thereon at 

the date of the application, 

9 (h) He has caused to be issued a writ of execution upon said 

judgment and the sheriff or officer executing the same has made 

11 a return showing that no personal or real property of the 

judgment debtor, liable. to be levied upon in satisfaction of the 

13 judgment, could be found or that the amount realized on the sale 

of them or of such of them as were found. under said execution. 

15 was insufficient to satisfy the judgment. stating the amount so 

realized and the balance remaining due on the judgment after 

17 application thereon of the amount realized. 

(i) He has caused the judgment debtor to make discovery under 

19 oath, pursuant to law, concerning his personal property and as to 

whether such judgment debtor was at the time of the accident 

21 insu~ed under any policy or policies of insurance described in 

subparagraph (f) of this section, 

23 (j) He has made all reasonable searches and inquiries to 

ascertain whether the judgment debtor is possessed of personal or 

25 real property or other assets. liable to be sold or applied in 

satisfaction of the judgment, 

27 (k) By such search he has discovered no personal or ma! 

property or other assets. liable to be sold or applied or that he 

29 has discovered certain of them. describing them. owned by the 

judgment debtor and liable to be so sold and applied and that he 

31 has taken all necessary action and proceedings for the realization 

thereof and that the amount thereby realized was insufficient to 

33 satisfy the judgment. stating the amount so realized and the 

balance remaining due on the judgment after application of the 

35 amount realized, 

(l) The application is not made by or on behalf of any insurer by 

37 reason of the existence of a policy of insurance. whereby the 

insurer is liable to pay, in whole or in part. the amount of the 

39 judgment and that no part of the amount to be paid out of the 
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fund is sought in lieu of making a claim or receiving a payment 

which is payable by reason of the existence of such a policy of 

3 insurance and that no part of the amount so sought will be paid to 

an insurer to reimburse or otherwise indemnify the insurer in 

5 respect of any amount paid or payable by the insurer by reason of 

the existence of such a policy of insurance, 

7 (m) Whether or not he has recovered a judgment in an action 

against any other person against whom he has a cause of action in 

9 respect of his damages for bodily injury or death or damage to 

property arising out of the accident and what amounts. if any, he 

11 has received by way of payments upon the judgment, or by way of 

settlement of such cause of action, in whole or in part. from or 

l:J on behalf of such other person, 

(n) In order to recover for noneconomic loss, as defined in 

15 section 2 of P.L. 1972, c. 70 (C. 39:6A-2) for accidents to which 

the benefits of sections 7 and 10 of P.L. 1972, c. 198 (C. 

I 7 39:6-86.1 and C. 39:6-86.4) apply, the injured person shall have 

sustained an injury [or incurred the medical expenses] described 

19 in subsection a. of section 8 of P.L. 1972. c. 70 (C. 39:6A-8). 

Whenever the applicant satisfies the court that it is not 

21 possible to comply with one or more of the requirements 

enumerated in subparagraphs (h) and (i) of this section and that 

23 the applicant has taken all reasonable steps to collect the amount 

of the judgment or the unsatisfied part thereof and has been 

~5 unable to collect the same, the court may dispense with the 

necessity for complying with such requirements. 

27 The board or any insurer to which the action has been assigned 

may appear and be heard on application and show cause why the 

29 order should not be made. 4 

(cf: P.L. 1983. c. 362, s. 2) 

31 3[48.] 4[28.3 Section 20 of P.L. 1983, c. 65 (C. 17:30E-8) is 

amended to read as follows: 

33 20. a. The association shall derive income from the following 

sources for the payment of expenses, losses. and the provision of 

:35 adequate, actuarially sound reserves for unpaid losses and loss 

adjustment expenses. including incurred b'ut not reported losses. 

37 in connection with association business: (1) net premiums earned: 

(2) income generated from any association accident surcharge 

39 system permitted or required by law; (3) that percentage of 
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1 surcharges collected by the Division of Motor Vehicles and 

deposited with the association pursuant to subsection b. of 

3 section 6 of the "New Jersey Automobile lnsurance Reform Act 

of 1982" (P.L. 1983, c. 65; C. 17:29A-35); (4) income collected by 

5 members of the association and by the association from the 

residual market equalization charge [or flat charges (also 

7 referred to as capitation fees or policy constants)]. levied 

pursuant to section 3[47] 273 of this 1988 amendatory and 

9 supplementary act on a per car basis, but not including premiums 

for uninsured motorist or towing coverage, or flattened tax and 

11 expense fees implemented pursuant to section 8 of P. L. 1983, c. 

65 (C. 17:29A-37)) levied on a per car and per coverage basis; and 

13 (5) income from investment of moneys collected pursuant to 

paragraphs (1), (2), (3) and (4) of this subsection. Residual market 

15 equalization charges collected on behalf of the association shall 

on a monthly basis be certified to by the carrier and shall be 

17 transferred to the association in accordance with the plan of 

operation. No producer commissions or premium taxes shall be 

19 paid on, or company expenses or servicing carrier compensation 

deducted from, the residual market equalization charge. No 

21 servicing carrier compensation or commissions shall be paid by 

the association on violation surcharges deposited by the Division 

23 of Motor Vehicles with the association. All premiums received 

by servicing carriers on behalf of the association shall on a 

25 monthly basis be certified to by the carrier and shall be 

transferred to the association in accordance with the plan of 

27 operation. Premiums shall be transferred to the association net 

of commissions paid. all premium taxes, and servicing carrier 

29 compensation, except as otherwise required by law. 

All claims and claim expense payments paid on association 

31 business shall be disbursed by the servicing carriers or the 

association through drafts drawn on association funds in 

33 accordance with the plan of operation. Servicing carriers, as 

agents of the association, shall have no individual liability on 

35 claims or policies written by the association. 

b. At least annually, the board shall file its experience with 

37 the commissioner, which experience shall include the projected 

income, expenses, losses and reserve requirements of the 

39 association for the ensuing year, any adjustment in previously 
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1 established reserves for unpaid losses and loss adjustment 

3 

expenses necessary to make such 

actuarially sound, and the initial 

reserves adequate and 

filing shall include the 

experience of the automobile insurance plan established pursuant 

5 to P.L. 1970, c. 215 (C. 17:290-1). [Except in the case of the 

initial or other filing applicable to the first year of operation of 

7 the association, the board shall include in its filing with the 

commissioner, for his approval, a computation of the residual 

9 market equalization charge per insured vehicle to be collected by 

each member from its voluntary insureds. exclusive of principal 

11 operators 65 years of age or older, and by each servicing carrier 

from association insureds. exclusive of principal operators 65 

1 J years of age or older. to offset the anticipated losses of the 

association.] 

15 At the end of the first 12 months of the operation of the 

association and at least annually thereafter, the board shall also 

17 include in its filing with the commissioner a review of the 

previous year's experience, setting forth the income. losses. and 

19 reserve requirements, including any adjustment in previously 

established reserves for unpaid losses and loss adjustment 

21 expenses necessary to make such reserves adequate and 

actuarially sound, and expenses of the association during the 

23 previous year. [lf a profit is found by the commissioner to have 

been realized, such amount shall reduce the residual market 

25 equalization charge levied on policyholders pursuant to subsection 

d. of this section. If a loss is found by the commissioner to have 

27 occurred, such amount shall increase the charge levied on 

policyholders pursuant to subsection d. of this section.] The filing 

29 shall be accompanied by such statistics and other information as 

the commissioner may deem necessary. The commissioner shall. 

31 within 60 days of such filing, [approve or disapprove the filing, 

except that the commissioner may, for good cause. extend by not 

33 more than 60 days the period for approving or disapproving the 

filing. Failure to act within the period allowed for the 

35 commissioner's review of the filing, shall be deemed approval of 

the filing, except that the running of the period shall be tolled by 

37 a request for] determine whether the residual market 

equalization charge which is charged to all insureds pursuant to 

:ig section 3[47) z73 of this 1988 amendatory and supplementary act 
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l is sufficient to meet the standards established by that section or 

whether it is in excess of the needs of the association. In the 

3 event that the commissioner determines that the charge is 

excessive. he shall order an appropriate reduction, which shall be 

5 applicable to all policies issued or renewed after ·the date of the 

commissioner's order. In the event that the commissioner 

7 determines that the charge is insufficient. he shall order an 

increase, which shall be applicable to all policies issued or 

9 renewed after the date of his order. The commissioner may 

request additional information [by the commissioner or until} and 

11 if the association notifies the commissioner that it will not 

provide such additional information, [together with] it shall state 

13 the reason for not supplying the information. [Failure to comply 

with a reasonable request for information may be a ground for 

15 disapproving all or part of the filing. If the commissioner 

disapproves all or part of the filing, he shall state the reasons for 

17 such disapproval, and indicate such portion of the filing he 

approves. Such disapproval shall be subject to review by the 

19 Appellate Division of the Superior Court.) 

c. [The residual market equ'alization charge last approved by 

21 the commissioner shall continue to apply while the application for 

the revised charge is being processed by the commissioner 

23 pursuant to this section.) (Deleted by amendment. P. L. 

c. .) 

25 d. The residual market equalization charge per insured vehiclP. 

shall be collected following the effective date of such approval. 

27 by the insurer from its policyholders. exclusive of principal 

operators 65 years of age or older. [on a uniform net direct car 

29 year of liability exposure basis and a net direct car year of 

physical damage exposure basis. Any insurer or rating 

31 organization making a residual market equalization charge 

pursuant to this subsection shall. 15 days prior to the date of the 

33 implementation of the proposed rate adjustment. makP. an 

informational filing with the commissioner. documenting 

35 compliance with the established method of distributing such 

residual market equalization charge] except as provided in 

37 section 3[47] 273 of this 1988 amendatory and supplementary_act. 

e. Any insurer licensed to transact automobile insurance after 

39 the effective date of this act shall become a nrnmber of the 
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1 association upon receiving such license and the determination of 

any such insurer· s participation in the association shall be made 

:1 as of the date of such membership in the same manner as for all 

other members of the association. 

5 f. For purposes of this section and any other applicable 

provision of law, except as provided in section 2 of P.L. 1968. c. 

7 158 (C. l 7:29C-7). the residual market equalization charge shall 

not be considered insurance premium unless otherwise 

9 specifically provided therein. 

(cf: P. L. 1985, c. 520. s. 3)14 

11 3[49.] 4[29.3] 20.4 Section 24 of P.L. 1983, c. 65 (C. 17:30E-12) 

is amended to read as follows: 

13 24. a. Pursuant to the procedures and standards established in 

the plan of operation, the board shall solicit, by advertisement in 

15 at least two newspapers of general circulation in the State. 

proposals from members and eligible noninsurers to act as a 

17 servicing carrier for the association. Standards may include the 

submission of a deposit. 

19 All proposals shall be publicly opened by the board, which. 

after consultation with, and the approval of, the commissioner, 

21 shall award a contract to the proposer or proposers, as the case 

may be. whose proposal. conforming to the solicitation for 

2:3 proposals. is most advantageous to the association and its 

policyholders in its judgment, upon consideration of price and 

25 other factors. 4The commissioner may reject any and all bids if 

he determines that the bid proposals do not serve the best 

27 interests of the association. If the bid process does not result in 

adequate servicing capacity for the association. capacity shall be 

29 achieved pursuant to the provisions of subsection e. of this 

section. 4 

31 Any person who makes, or causes to be made, a false, 

deceptive, or fraudulent statement in any proposal to be a 

33 servicing carrier. or in the course of any proceeding in connection 

therewith, shall be subject to a fine of n~t less than $20,000.00, 

35 shall forfeit any fee which may be required to be submitted in 

conjunction with the proposal, and shall be permanently 

37 disqualified from submitting any further proposal under this 

section. 

39 b. Insurers under common management or ownership may elect 
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1 to submit an application to act as a servicing carrier in the name 

of any company in the group which is licensed and authorized to 

3 transact automobile insurance in this State. The commissioner 

may disapprove the action by the board. if he finds that the 

5 action is not in the best interests of the association, the insurer. 

or the purposes of this act, within 20 days of final approval by the 

7 board. The disapproval shall be made in writing and shall set 

forth the reasons for disapproval. 

9 c. Any person other than a member may act as a servicing 

carrier if: (1) the person meets the standards of eligibility for 

11 non-insurer servicing carriers established by the commissioner in 

the plan of operation, after consultation with the board; and (2) 

13 the person is approved by the commissioner as being eligible. The 

plan of operation shall contain any standards of eligibility which 

15 · the commissioner may deem appropriate for establishing the 

qualifications of persons desiring to become noninsurer servicing 

17 carriers, which standards may include, but not be limited to. 

financial soundness, the capacity to perform the serv1r.es 

19 required, experience, and record of past performance. 

[Notwithstanding the provisions of subsection a. of this section. 

21 noninsurer servicing carriers shall not service. in the aggregate. 

more than 50% of the policies issued by the association.) 

23 The commissioner shall have the authority to exercise all the 

powers granted to him by Title 17 of the Revised Statutes. 

25 including the powers of examination, with respect to noninsurer 

servicing carriers deemed to be eligible pursuant to this 

27 subsection. 

d. The standards of eligibility shall require that every 

29 non-insurer servicing carrier: (1) shall have minimum assets of 

$10,000,000.00; (2) shall have been in business for at least five 

31 years; (3) shall have had at least three years· experience in 

insurance related fields or activities: and (4) shall be able to 

33 demonstrate to the commissioner and the board that it has the 

capacity to issue and service a minimum of 100,000 private 

35 passenger automobile insurance policies. 

e. After notice and hearing, the commissioner may require one 

37 or more members of the association or member of a group as 

provided in subsection b. of this section to act as servicing 

39 carriers, if he determines that the action is necessary to 
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1 effectuate the purposes of this act. except that no company 

having less than 1 % of the 4voluntary4 private passenger 

3 automobile insurance market in this State based on its net 

writ ten cars years of exposure shall be subject to the provisions 

5 of this subsection. 

f. Pursuant to procedures established by the commissioner, any 

7 member of the association or eligible noninsurer which is acting 

as a servicing carrier may apply to the commissioner for 

9 permission to discontinue acting as a servicing carrier or to 

reduce its participation. After notice and a hearing, the 

11 commissioner may permit such insurer or eligible non-insurer to 

discontinue acting as a servicing carrier or to reduce its 

13 participation, on terms to be imposed by the commissioner, if the 

commissioner finds that such action is in the best interests of the 

15 insurer or eligible noninsurer. the association and the purposes of 

this act. 

17 g. After notice and hearing, the assoc:.ation may recommend 

to the commissioner that the authority of a servicing carrier be 

19 terminated or the commissioner may terminate the authority of a 

servicing carrier to act as a servicing carrier, if the association 

:?. I or the commissioner determines that it is in the best interest of 

the association. 

13 h. Any order of the commissioner pursuant to this section shall 

be subject to review by the Appellate Division of the Superior 

25 Court. 

(cf: P.L.1986. c.211. s.5) 

27 3[50.] 4[3o.3 Section 25 of P.L. 1983, c. 65 (C. 17:30E-13) is 

amended to read as follows: 

29 25. [The] Notwithstanding the provisions of section 7 of P.L. 

1983. c. 65 (C. 17:29A-36, the rates used by the association shall 

31 be [the same as those used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

33 automobile insurance in the voluntary market in this State. 

except that notwithstanding the provisions of section 7 of P.L. 

35 1983, c. 65 (C. 17:29A-36)1 as follows: 

a. Beginning 90 days after the effective date of this 1988 

37 amendatory and supplementary act, the territorial base rates 

used by the association on policies issued or renewed following 

:rn that date shall be 10% greater than the territorial base rates 
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1 which are applicable to standard risks in the volW1tary market 

which are used by the rating bureau which files rates for the 

3 greatest number of insurers transacting private passenger 

automobile insurance in the volW1tary market in this State. 

5 b. Beginning 12 months following the effective date of this 

1988 amendatory and supplementary act, the territorial base 

7 rates used by the association on policies issued or renewed after 

that date shall be 20% greater than the territorial base rates 

9 which are applicable to standard risks in the volW1tary market 

which are used by the rating bureau which files rates for the 

11 greatest number of insurers transacting private passenger 

automobile insurance in t.he volW1tary market in this Sta~e. 

13 c. Beginning 24 months following the effective date of this 

1988 amendatory and supplementary act, the territorial base 

15 rates used by the association on policies issued or renewed 

following that date shall be 30% greater than the territorial base 

17 rates which are applicable to standard risks in the voluntary 

market which are used by the rating bureau which files rates for 

19 the greatest number of insurers transacting private pass1~nger 

automobile insurance in the volW1tary market in this State. 

21 d. Beginning 36 months following the effective date of this 

1988 amendatory and supplementary act, the territorial base 

23 rates used by the association shall be 40% greater than the 

territorial base rates which are applicable to standard risks in the 

25 volW1tary market which are used by the rating bureau which files 

rates for the greatest number of insurers transacting private 

27 passenger automobile insurance in the vo1W1tary market in this 

State. --
29 e. Beginning 48 months following the effective date of this 

1988 amendatory and supplementary act, the territorial hfc!SI! 

31 rates used by the association shall be sufficient to pay the 

obligations and expenses of the association. and to maintain the 

33 association on a self-sustaining basis. 

f. The commissioner may order the adjustment of association 

35 rates in any territory in which the relationship between the rates 

used by the association and the rates used by insurers in the 

37 standard volW1tary market is such that the voluntary market is 

adversely affected: 
-

39 [b.] & The commissioner may order the establishme11t of 

association rates which are higher than the rates which are 
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otherwise provided for by this section. which rates would be 

applicable to certain drivers. based on their accident or violation 

3 records. The rates applicable to these drivers shall be established 

additively to the rates otherwise authorized for the use of the 

5 association, shall be spread equably across all classes and 

territories and may, at the discretion of the commissioner, vary 

7 as to the extent of the at-fault accident or violation records of 

the drivers. 

9 (cf: P.L. 1986. c. 211, s. 6)14 

421. Section 25 of P.L. 1983, c. 65 (C. 17:30£-13) is amended 

11 to read as follows: 

25. [The] Notwithstanding the provisions of section 7 of P.L. 

1:1 1983, c. 65 (C. 17:29A-36), the rates used by the association shall 

be [the same as those used by the rating bureau which files rates 

15 for the greatest number of insurers transacting private passenger 

automobile insurance in the voluntary market in this State. 

17 except that notwithstanding the provisions of section 7 of P. L. 

1983, c. 65 (C. 17:29A-36)l as follows: 

19 a. On January 1, 1989, the territorial base rates used by the 

association for policies issued or renewed following that date 

21 shall be adjusted by the commissioner so that they exceed the 

territorial base rates used by the rating bureau which files· rates 

2:3 for the greatest number of insurers transacting private passenger 

automobile insurance in the voluntary market in this State by 

25 10%. 

b. On J'anuary 1. 1990, the territorial base rates used by the 

27 association for policies issued or renewed following that date 

shall be adjusted by the commissioner based on the needs of the 

29 association pursuant to a filing made with the commissioner by 

the association no later than October l. 1989. The commissioner 

31 may adjust the association rates so that they exceed the 

territorial base rates used by the rating bureau which files rates 

33 for the greatest number of insurers transacting private passenger 

automobile insurance in the voluntary market in this State by no 

35 more than 20%. 

c. On January 1, 1991, the territorial base rates used by the 

37 association for policies issued or renewed following that date 

shall be adjusted by the commissioner based on the needs of the 

39 association pursuant to a filing made with the commissioner by 
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1 the association no later than October 1, 1990. The commissioner 

may adjust the association rates so that they exceed the 

3 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

5 automobile insurance in the voluntary market in this State by no 

more than 30%. 

7 d. On January l, 1992, the territorial base rates used by the 

association for policies issued or renewed following that date 

9 shall be adjusted by the commissioner based on the needs of the 

association pursuant to a filing made with the commissioner by 

11 the association no later than October 1, 1991. The commissioner 

may adjust the associ~tion rates so that they exceed the 

13 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

15 automobile insurance in the voluntary market in this State by no 

more than 40%. 

17 e. On January 1. 1993, the commissioner shall direct the board 

to prepare, adopt and file with the commissioner rates which are 

19 based upon past and prospective loss experience of the risks 

underwritten by the association and the expenses attendant 

21 thereto, and which maintain the association on a self-sustaining 

basis. The commissioner shall approve or disapprove the rates 

23 filed by the board pursuant to the provisions of P. L. 1944. c. 27 

(C. 17:29A-1 et seq.). 

25 Nothing contained in this subsection shall be deemed to affect 

the commissioner· s ability to continue to maintain any flat 

27 charges (also known as flat capitation fees or policy constants) 

pursuant to section 1 of P.L. 1984, c. 1 (C. 17:29A-37.1) or any 

29 residual market equalization charge pursuant to section 20 of 

P.L. 1983, c. 65 (C. 17:30E-8) approvt:!d on or before 48 months 

31 following the effective date of this 1988 amendatory and 

supplementary act. 

33 f. Nothing contained in subsections a.· through e. of this 

section shall operate to cause the rates charged by the 

35 association to result in revenues to the association which exceed 

the needs of the association in meeting its obligations and 

3 7 expenses. 

g. The commissioner may order the adjustment of association 

39 rates in any territory in which the relationship between the rates 
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1 used by the association and the rates used by insurers in the 

standard voluntary market is such that the voluntary market is 

3 adversely affected[;] .:. 

[b.] h. The commissioner may order the establishment of 

5 association rates which are higher than the rates which are 

otherwise provided for by this section, which rates would be 

7 applicable to certain drivers, based on their accident or violation 

records. The rates applicable to these drivers shall be established 

9 additively to the rates otherwise authorized for the use of the 

association, shall be spread equably across all classes and 

11 territories and may. at the discretion of the commissioner. vary 

as to the extent of the at-fault accident or violation records of 

13 the drivers. 4 

(cf: P.L.1986, c.211, s.6) 

15 3[21...:.] 4[3i.3 (New section) Sections 13 to 34 of P.L. 1983, c. 

65 (C. 17:30E-1 et seq.) are supplemented as follows: 

17 Notwithstanding the provisions of any other law to the 

contrary, beginning 12 months following the effective date of this 

19 1988 amendatory and supplementary, the physical damage rates 

charged by the association on vehicles which have a cost when 

21 new of $30,000.00 or more shall not be those rates filed by the 

rating organization which files rates for the greatest number of 

23 insurers writing private passenger automobile insurance in this 

State. but rather rates which are actuarily determined to be 

25 adequate to pay the physical damage claims on those vehicles.]4 

422. (New section) Notwithstanding any other provision of law 

27 to the contrary, within 60 days of the effective date of this 

section. the board of directors of the association shall establish 

29 rates for collision and comprehensive coverages based on the 

experience of the association. which shall be filed for approval by 

31 the commissioner pursuant to P.L. 1944, c. 27 (C. 17:29A-1 et 

seq.). Any and all proceedings relating to a filing made pursuant 

33 to this section shall be completed on an expedited basis no later 

than 30 days after the date of the filing, and upon terms and 

35 conditions established by the commissioner. 4 

3[52.] 4[32.3] 4 (New section) 4[Sections 13 to 34 of P.L. 

37 1983. c. 65 (C. 17:30E-1 et seq.) are supplemented as follows:]4 

4[board] plan of operation4 shall 4[. within 60 days 

39 following the effective date of this 1988 amendatory and 



52637 [4R] 

142 

1 supplementary act, contract] provide4 for the establishment of an 

association data bank to facilitate the dissemination of 

3 infonnation regarding association risks to all insurers transacting 

the business of private passenger automobile insurance in the 

5 voluntary market. 

b. The 4[board] plan of operation4 shall establish the type of 

7 information which may be made available to insurers, which may 

include, but not be limited to, the name, address, and 

9 classification of the insured. a description of the vehicle, the loss 

history of the insured, the limits of coverage on the policy, and 

11 the producer of record. 

c. The board shall make this data available to all insurers 

13 writing private passenger automobile insurance in the voluntary 

market in a nondiscriminatory manner to facilitate the insurers' 

15 depopulation of the association. 

d. 4[The establishment of this data bank may be incorporated 

17 in the plan of operation of the association, but it shall not require 

the approval of the commissioner.]4 The 4data bank. as 

19 established in the4 plan \ 4 shall be fully operational within 

4[five] six4 months of the effective date of this 4[act] section'\ 

21 3[53.] 4[33.3 Section 1 of P.L. 1984, c. 1 (C. 17:29A-37.1) is 

amended to read as follows: 

23 1. a. All flat charges (also referred to as flat capitation fees 

or policy constants, but not including premiums for uninsured 

25 motorist or towing coverage, or flattened tax and expense fees 

implemented pursuant to section 8 of P.L. 1983, c. 65 (C. 

27 17:29A-37)), authorized by the Commissioner of Insurance for u~P­

by all filers, as defined in section 1 of P.L. 1944. c. 27 (C. 

29 17:29A-1). writing private passenger automobile insurance in the 

voluntary and residual markets[. which are collected on a per car 

31 and per coverage basis on automobile insurance policies issued or 

renewed in the voluntary or residual market. with an effective 

33 date of January 1, 1984 or thereafter, shall be paid to the New 

Jersey Automobile rull Insurance Underwriting Association for 

35 use for association purposes. All moneys collected from the flat 

charges shall be certified to by the filers, including servicing 

37 carriers of the association. and transferred. net of a pro rata 

portion of any producer commissions and all premium taxes 

39 payable thereon, to the association in accordance with the 
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1 provisions of this subsection and the association's plan of 

operation. No other expenses shall be payable to or deductible 

:i from the flat charges transferable to the association. 

Flat charges collected under this subsection shall be 

5 transferred to the association within 10 days of the close of the 

month of receipt by the insurer or servicing carrier. In the case 

7 of policy premiums paid in accordance with a payment plan or 

other installment basis, the insurer shall, within 10 days of the 

9 close of the month of receipt of payment, transfer to the 

association a proportionate share of the total flat charges on the 

11 policy, based on the payment schedule or amount of payment 

received.] shall be computed as part of the residual market 

13 equalization charge established by section 3[47] 273 of P.L. , c. 

(C. ) (now pending in the Legislature as this bill) as herein 

15 provided and paid to the New Jersey Automobile Full insurance 

Underwriting Association as provided in section 20 of P.L. 1983, 

17 c. 65 (C. 17:30E-8). No later than 30 days following 3[that] the3 

effective riate of this 1988 amendatory and supplementary act. 

19 the amount of the flat charge being collected as of that date 

from each insured having full coverage shall be certified to by 

21 each filer. and that amount shall thereafter be charged to all 

insureds on all policies issued or renewed by that filer after the 

23 effective date of this 1988 amendatory and supplementary act as 

part of the residual market equalization charge provided for in 

25 that section 3[47] 273. No producer commissions or premium 

taxes shall be payable thereon. 

27 b. [Flat charges collected on any automobile insurance policy 

written in the voluntary or residual market with an effective date 

29 prior to January 1, 1984, the policy term of which, however, 

extends into 1984, shall be retained by the insurer or filer; except 

31 that if a policy subject to this subsection has been canceled for 

reasons other than nonpayment of premium, the insurer or filer 

33 shall retain only that portion of the flat charges earned on the 

policy up to the date of cancellation and shall return any 

35 unearned remainder to the policyholder in the same manner as 

other unearned premiums. 

J7 Flat charges shall not be deemed to include any moneys 

collected from any residual market equalization charge levied 

39 pursuant to section 20 of P.L. 1983, c. 65 (C. 17:30E-8). 
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1 Flat charges collected in accordance with subsection a. of this 

section shall be considered in determining taxable premiums in 

3 accordance with P.L. 1945, c. 132 (C. 54:18A-1 et seq.}, but shall 

not be considered in determining excess profits in accordance 

5 with section 2 of P.L. 1983. c. 357 (C. 17:29A-5.3).1 {Deleted bv 

amendment, P.L. ,c. .) 

7 c. The flat charges authorized by the Commissioner of 

Insurance for private passenger automobile insurance in the 

9 voluntary and residual markets may be imposed upon all insured 

motor vehicles other than private passenger automobiles, 

11 including motor vehicles insured by the automobile insurance plan 

established pursuant to P.L. 1970, c. 215 (C. 17:290-1}, and 

13 motor vehicles of a type, as is determined by the Commissioner 

of Insurance, which are registered with the Division of Motor 

15 Vehicles as self-insured vehicles pursuant to section 30 of P. L. 

1952, c. 173 (C. 39:6-52), in accordance with rules and 

17 regulations established by the commissioner. In the case of 

motor vehicles other than private passenger automobiles which 

19 are insured by an insurer in the voluntary market or in any 

insurance plan established pursuant to P.L. 1970, c. 215 (C. 

21 17:290-1 ), the insurer shall forward the flat charge, net of a pro 

rata portion of the producer's commission, to the New Jersey 

23 Automobile Full lnsurance Underwriting Association. In the case 

of a self-insurer required to pay a flat charge, the self-insurer 

25 shall forward the full amount of the flat charge to the 

association. The Division of Motor Vehicles shall not issue a 

27 certificate of self-insurance unless the association has certified 

that the flat charge has been paid. Failure to pay the flat charge 

29 shall constitute a reasonable ground for cancellation of a 

certificate of self-insurance pursuant to section 30 of P.L. 1952. 

31 c. 173 (C. 39:6-52}. Any self-insurer which fails to pay the flat 

charge to the association for any self-insured vehicle shall be 

33 liable to pay a fine in the amount of $100.00 per vehicle for the 

first offense and $200.00 for the second and each subsequent 

35 offense. 

Notwithstanding any other provision of this section. flat 

37 charges shall be imposed on such motor vehicles as are 

determined by the Commissioner of Insurance. which vehicles 

39 have been registered with the Division of Motor Vehicles in 
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1 accordance with Title 39 of the Revised Statutes as commercial 

motor vehicles and have been issued commercial license plates or 

3 farmers· license plates, and on motor vehicles, of a type 

determined by the Commissioner of Insurance, which are 

5 registered with the Division of Motor Vehicles as self-insured 

vehicles pursuant to section 30 of P.L. 1952, c. 173 (C. 39:6-52). 

7 Any flat charges imposed by order of the commissioner 

pursuant to this subsection prior to the effective date of this 

9 1988 amendatory and supplementary act shall be deemed to be 

residual market equalization charges and shall continue to be 

11 collected in the same amount following the effective date of this 

1988 act. 

13 (cf: P.L. 1987, c. 344, s. 1)14 

424. Section 18 of P.L. 1983, c. 362 (C. 17:29A-15.1) is 

15 amended to read as follows: 

18. Premium credits shall be provided for each deductible [.] 

17 and exclusion [and setoff] on personal injury protection coverage 

offered in accordance with section 13 of P.L. 1983, c. 362 (C. 

19 39:6A-4.3), and for the tort limitation options on bodily injury 

liability coverage offered in accordance with section 8 of P.L. 

21 1972. c. 70 (C. 39:6A-8). All premium credits to which this 

section applies shall be calculated and represented to the insured 

23 as a percentage of the applicable premium for each coverage 

option. and the percentage for each coverage option shall he 

25 uniform by filer on a Statewide basis. 

The premium charged for each coverage shall be clearly set 

27 forth in any policy or endorsement provided the insured. 

The percentage rate of commission or rate of other 

29 compensation payable by an automobile insurer to [an agent or 

broker] a producer shall not vary by reason of the selection or 

31 nonselection of any option provided in section 13 of P.L. 1983. c. 

362 (C. 39:6A-4.3) and section 8 of P.L. 1972, c. 70 (C. 39:6A-8). 4 

33 (cf: P. L.1985, c.520, s.13) 

3[54.] 4[34.3 {New section) Sections 13 to 34 of P.L. 1983. c. 

35 65 (C. 17:30E-1 et seq.) are supplemented as follows: 

a. (1) Beginning 30 days following the effective date of this 

37 1988 amendatory and supplementary act, the commissioner shall 

establish a depopulation quota, which in any case shall not be less 

39 than 20% of the aggregate number of policies written by the 
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1 association as of the effective date of this act. The quota shall 

establish the number of policies which shall be written by 

3 insurers in the voluntary market during the 12 month period 

beginning 60 days after the effective date of this act. Every 

5 insurer writing private passenger automobile insurance in this 

State shall be obligated to write a share of the quota in the 

7 proportion that the insurer's aggregate net direct written 

12remium for private passenger automobile insurance. including 

9 those policies written in the automobile insurance ·ptan 

established pursuant to P.L. 1970, c. 215 (C. 17:290-1), as of 

11 December 31, 1983, bears to the aggregate net direct written 

Qremium of all insurers writing private passenger automobile 

13 insurance as of that date. The commissioner shall establish an 

equitable means of apportioning policies among insurers which 

15 were not transacting the business of automobile insurance in this 

State on December 31, 1983. 

17 (2) At the end of the first 12 month period following the 

effective date of this act, the commissioner shall establish a 

19 second depopulation quota, which shall take effect no later than 

60 days following the end of tnat period and which shall result in 

21 no less than 40% of the aggregate number of policies written by 

the association as of the effective date of this act being written 

23 by insurers in the voluntary market during the subsequent 12 

month period. Each insurer· s quota for that period shall be 

25 established on the basis of market share as provided in paragraph 

( l} of this subsection. 

27 (3) At the end of the second 12 month period following the 

effective date of this act. the commissioner shall establish a 

29 third depopulation quota, which shall take effect no later than 60 

days following the end of that period and which shall result in no 

31 less than 60% of the aggregate number of policies writ ten hy the 

association as of the effective date of this 'act being written by 

33 insurers in the voluntary market during the subsequent 12 month 

period. Each insurer's quota for that period shall be established 

35 on the basis of market share as provided in paragraph (1) of this 

subsection. 

37 (4) No later than 60 days following the end of the third 12 

month period following the effective date of this act the 

39 commissioner shall establish such a quota as will r~~'=!l.L_at the 
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1 end of the fourth 12 month period following the effective date of 

this act. in the number of risks being written by the association 

3 equalling no more than 20% of the aggregate number of private 

passenger automobile insurance policies being written in this 

5 State, or such number as the commissioner determines cannot be 

properly written by insurers in the voluntary market. Each 

7 insurer's quota for that period shall be established on the basis of 

market share as provided in paragraph (1) of this subsection. 

9 After the period established by this paragraph, the association 

shall not write any risk for a period longer than three years, 

11 unless, at the end of that time, the insured has presented 

evidence that he has been rejected by two insurers in the 

13 voluntary market. 

h. Any insurer which writes an association risk in the voluntary 

15 market which is subject to the classification and territorial caps 

imposed pursuant to section 7 of P.L. 198:l, c. 65 (C. 17:29A-36) 

17 shall receive a credit, for a period of three years for each risk so 

written, against its annual depopulation quota in the ratio of two 

19 risks which are not capped to one risk which is subject to a cap. 

c. In the event that a depopulation quota established by the 

21 commissioner pursuant to subsection a. of this section has not 

been met by the end of any 12 month period, the commissioner 

23 shall assign the balance of the policies needed to meet the annual 

quota to insurers in the voluntary market, which may include 

25 risks subject to classification and territorial capping pursuant to 

section 7 of P.L. 1983, c. 65 (C. 17:29A-36), in which case the 

27 credits provided for in subsection b. of this section shall not 

apply. An insurer which has voluntarily depopulated its 

29 proportionate share of association risks shall be exempt from the 

assignment of risks under this subsection. An insurer which 

31 exceeds its quota for any 12 month period shall receive credit for 

the excess against the following year's obligation. 

33 d. The commissioner may excuse any insurer from meeting its 

obligations under this section if he determines that it would 

35 result in the insurer's being in an unsafe or unsound condition. 

e. For the purposes of this section. any risk written in the 

37 voluntary market by an affiliate of the insurer to which a quota 

has been assigned shall be credited against that quota.]4 

39 425, Section 26 of P. L. 1983, c. 65 (C. 17:30£-14) is amended 
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26. [The association} a. Within 45 days of the effective date 

3 of this 1988 amendatorv and supplementary act, the 

commissioner shall, in the plan of operation. establish procedures 

5 to [encourage] govern the volU.ntary writing of [qualified] 

applicants and association insureds without the utilization of the 

7 association. These procedures shall include [provisions for 

appropriate incentives to encourage companies to voluntarily 

9 write those applicants who are qualified for insurance by the 

automobile insurance plan established pursuant to P.L. 1970, c. 

11 215 (C. 17:290-1)1 criteria identifying drivers who should be 

eligible for coverage in the voluntary market. Applicants and 

13 association insureds meeting these criteria shall be subject to 

assignment by the association to member companies, pursuant to 

15 an equitable apportionment procedure established in the plan of 

operation. The procedure shall give due consideration to the 

17 increase or decrease in the volume of private passenger 

automobile non-fleet exposures voluntarily written by member 

19 companies in this State since January 1, 1984. 

b. (1) Pursuant to the procedures established in the plan of 

21 operation under subsection a. of this section, the commissioner 

shall establish a voluntary market quota, which shall not be less 

23 than 60% of the aggregate number of private passenger 

automobile non-fleet exposures written in the total private 

25 passenger autorr·obile insurance market in this State on the 

effective date of this 1988 amendatory and supplementary act. 

27 The quota shall prescribe the number of voluntary market 

exposures which shall be written by member companies during the 

29 12 month period beginning 60 days after the effective date of this 

1988 amendatory and supplementary act. 

31 (2) At the end of the first 12 month period following the 

effective date of this 1988 amendatory and supplementary act. 

33 the commissioner shall prescribe a second quota. which shall takP. 

effect no later than 60 days following the end of that period and 

35 which shall not be less than 70% of the aggregate number of 

private passenger automobile non-fleet exposures written in the 

37 total private passenger automobile insurance market in this State 

at the end of the first 12 month period following the effective 

39 date of this 1988 amendatory and supplementary act. The quota 
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l shall prescribe the number of voluntary market exposures which 

shall be written by member companies during the 12 month period 

3 described in this paragraph. 

(3) At the end of the second 12 month period following the 

5 effective date of this 1988 amendatory and supplementary act, 

the commissioner shall prescribe a third quota, which shall take 

7 effect no later than 60 days following the end of that period and 

which shall not be less than 75% of the aggregate number of 

9 private passenger automobile non.:..fleet exposures written in the 

total private passenger automobile insurance market in this State 

11 at the end of the second 12 month period following the effective 

date of this 1988 amendatory and supplementary act. The quota 

13 shall prescribe the number of voluntary market exposures which 

shall be written by member companies during the 12 month period 

15 described in this paragraph. 

(4} No later than 60 days following the end of the third 12 

17 month period following the effective date of this 1988 

amendatory and supplementary act. the commissioner shall 

1 !i prescribe such a guota that will result. at the end of thP. fourth 12 

month period following the effective date of this 1988 

21 amendatory and supplementary act, in the volume of exposures 

written in the voluntary market equaling no less than 80% of the 

23 aggregate number of private passenger automobile non-fleet 

exposures being written in the total private passenger automobile 

25 insurance market in this State, or such volume of exposures in 

excess of 80% that the commissioner determines should be 

27 considered eligible for coverage in the voluntary market. The 

quota shall prescribe the number of voluntary market exposures 

29 which shall be written by member companies during the 12 month 

period d~scribed in this paragraph. After the period established 
~ 

31 in this paragraph, the association shall not write any risk for a 

period longer than three years, unless. at the end of that time, 

33 the insured has presented evidence that he has been rejected by 

at least two insurers in the voluntary market. 

35 c. In the event that any of the quotas established by the 

commissioner pursuant to subsection b. of this section have not 

37 been met by the end of any 12 month period, the commissioner 

shall direct the association to assign the balance of the exposures 

39 needed to meet the applicable quota to member companies in a 
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1 manner consistent with the apportionment procedure established 

pursuant to subsection a. of this section. A member company 

3 which exceeds its apportionment share for any 12 month period 

shall receive credit for the excess against the following year's 

5 obligation. 

d. If, at any time after the period established in paragraph (4) 

7 of subsection b. of this section, the volume of exposures writ ten 

in the voluntary market equals less than 80% of the aggregate 

9 number of private passenger automobile non-fleet exposures 

being written in the total private passenger automobile insurance 

11 market in this State or such volume of exposures in excess of 80% 

that the commissioner determines should be eligible for coverage 

13 in the voluntary market, the commissioner shall direct the 

association to assign eligible applicants and association insureds 

15 to member companies on an equitable basis. 

e. For the purposes of this section, any exposure writ ten in the 

17 voluntary market by an affiliate of the insurer to which an 

apportioned share has been assigned shall be credited against that 

19 share. --
f. The total number of exposures written in the voluntary 

21 market, net of exposures cancelled or nonrenewed. by a member 

company at the end of the applicable period shall be utilized in 

23 determining whether the member company has written its 

apportionment share in the voluntary market for purposes of 

25 complying with any quotas established by the commissioner 

pursuant to this section. 

27 g. The commissioner may excuse a member company from 

meeting any of its obligations W1der this section that he 

29 determines would result in the member company being in an 

unsafe or unsound condition. 

31 h. Any member company that does not write its apportionment 

share of any quota established by the commissioner pursuant to 

33 subsection b. or c. of this section within the applicable time 

period shall be precluded from nonrenewing automobile insurance 

35 policies pursuant to section 26 of this 1988 amendatory and 

supplementary act during the immediately following 12 month 

37 period. 

1. In addition to the requirements of subsection a. __Qf_th~~ 

39 section, the procedures governing the increasQ__~_YQ!_ynl_;!__r_y 
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1 market volume shall: 

(1) establish guidelines and criteria for determining whether a 

:l person is a qualified applicant as defined in section 15 of P.L. 

1983, c. 65 (C. l 7:30E-3), and procedures for the issuance of 

5 automobile insurance through the voluntary market to persons 

found not to be qualified applicants for association coverage. and 

7 for the referral of persons determined not to be eligible for 

association coverage to alternative residual market mechanisms: 

a (2) include provisions ensuring that servicing carriers do not 

obtain any unfair advantage over other member companies in the 

l 1 selection of qualified applicants and association insureds to be 

written as voluntary business: 

13 (3) neither prohibit nor require member companies to write 

association business through association producers of record, 

15 provided, however, that where a member company elects not to 

service such business through the association producer of record, 

17 the procedures shall address the manner in which the association 

shall transfer the business to the member company, and shall 

L9 establish reasonable compensation in an amount sufficient to 

offset the actual expenses incurred by the association producer in 

:~1 conjunction with the transfer which shall be paid by the 

association upon transfer of the business to the member company: 

23 and 

Z7 

29 

31 

(4) provide for financial disincentives to applicants who, 

without good cause, reapply for coverage in the association after 

being placed in the voluntary market. 4 

(cf: P.L.1986. c.211, s.7) 

3[~] 4[~ 3] 26. 4 (New section) a. Notwithstanding the 

provisions of section 3[2 of this 1988 amendatory and 

supplementary act] 3 of P. L. 1972, c. 70 (C. 39:6A-3)3, a licensed 

insurer may. in accordance with subsections b. and r.. of this 

section, refuse to renew a policy of private passenger automobile 

33 insurance that provides coverage required to be maintained 

pursuant to 3[that section] P.L. 1972, c. 70 (C. 39:6A-1 et seq.)3~ 

35 b. F'or each calendar year period, an insurer may issue notices 

of intention not to renew an automobile insurance policy in the 

37 voluntary market in an amount not to exceed 2% of the total 

number of voluntary market automobile insurance policies of the 

39 insurer, rounded to the nearest whole number, which are in force 
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1 at the end of the previous calendar year in each of the insurer's 

rating territories in use in this State. 

3 c. For every two newly insured automobiles which an insurer 

voluntarily writes in each territory during each calendar year 

5 period, the insurer shall be permitted to refuse to renew one 

additional policy of automobile insurance in that territory in 

7 excess of the 2% limitation established by subsection b. of this 

section, subject to a fair and nondiscriminatory formula 

9 developed by rule or regulation of the commissioner. For the 

purposes of this section, "voluntarily writes" shall 4not4 include 

11 any 4[policy] exposure4 voluntarily written by 4or assigned to4 an 

insurer to meet any quota established pursuant to 4[subsection a. 

13 of section 3[54] 343 of this 1988 amendatory and supplementary 

act, but shall not include any policy assigned to the insurer by the 

15 commissioner pursuant to subsection c. of that]4 section 425 of 

P.L. 1983. c. 65 (C. 17:30E-14)4:. 

17 d. The provisions of this section shall not apply to any 

cancellation made pursuant to paragraph (A) of section 2 Q_[_ P. L. 

19 1968, c. 58 (C. 17:29C-7). 

4e. The commsissioner shall• monitor the implementation and 

21 operation of this section and shall report his findings, inc:luding 

any legislative proposals. to the Senate Labor, lndustr~.Q 

23 Professions Committee and the Assembly Insurance Committee, 

or their successors, within three years of the effective date of 

25 this act. 4 

3[56.] 4[36.3] 27.4 Section 2 of P.L. 1968, c. 158 (C. 17:29C-7) 

2 7 is amended to read as follows: 

2. (A) A notice of cancellation of a policy shall be effective 

29 only if it is based on one or more of the following reasons: 

(a) Nonpayment of premium or nonpayment of a residual 

31 market equalization charge imposed pursuant to the provisions of 

section 3[47] 4[273 of P.L. , c. (C. ) (now pending in the 

33 Legislature as this bill)] 20 of P. L. 1983, c. 65 (C. 17:30£-8) 4: or 

(b) The driver's license or motor vehicle registration of the 

35 named insured or of any other operator who either resides in thP­

same household or customarily operates an automobile insured 

37 under the policy has been under suspension or revocation during 

the policy period or, if the policy is a renewal. during its policy 

:rn period. 
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1 (B) This section shall not apply to any policy or coverage which 

has been in effect less than 60 days at the time notice of 

:J cancellation is mailed or delivered by the insurer unless it is a 

renewal policy. 

5 (C) Modification of automobile physical damage coverage by 

the inclusion of a deductible not exceeding $100.00 shall not be 

7 deemed a cancellation of the coverage or of the policy. 

(D) This section shall not apply to nonrenewal. 

9 (cf: P.L.1968. c.158, s.2) 

3[57.] 4[37,3] 4 (New section) a. Notwithstanding the 

11 provisions of sections 5 and 10 of P.L. 1944, c. 27 (C. 17:29A-5 

and 17:29A-10): 

1:3 (1) Every insurer writing motor vehicle 4[insuance] insurance4 

in this State shall file for approval of their own expenses; 

15 (2}' Every insurer writing motor vehicle insurance in this State 

whose total written car years insured, on a calendar basis, equals 

17 or exceeds 2% on January 1. 1989, 1.5% on January 1. 1990, and 

1 % on I anuary 1. 1991, of the total written car years insured by 

19 all insurers writing motor vehicle insurance in this State, for the 

same calendar year, shall make its own rates for motor vehicle 

21 insurance in accordance with the provisions of P.L. 1944. c. 27 

(C. 17:29A-1 et seq.) based 4[solely]4 upon the insurer's own loss 

23 experience for those lines. 

b. Nothing contained in this section shall be deemed to 

25 prohibit any insurer from continuing to be a member or a 

subscriber of a rating 4[bureau] organization4 or from becoming a 

27 member or subscriber of a rating 4[bureau] organization4 for any 

other line of insurance which it may write in this State, but no 

29 rating 4[bureau] organization4 may use the loss experience of 

any member 4that is4 subject to the provisions of paragraph (2) of 

31 subsection a. of this section 4[in compiling statistical experience 

or] 4 in making its motor vehicle insurance rates for its members 

33 not subject to the provisions of paragraph (2) of subsection a. of 

this section 4[and no rating bureau may use the expenses of any 

35 member in making its motor vehicle insurance rates] unless such 

experience is necessary to determine actuarially sound rates\ 

37 3[58.] 4[38.3 Section 14 of P.L. 1944, c. 27 (C. 17:29A-14) is 

amended to read as follows: 

39 14. a. With regard to all property and casualty lines, a filer 
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1 may, from time to time, alter, supplement, or amend its rates, 

rating systems, or any part thereof, by filing with the 

3 commissioner copies of such alterations, supplements. or 

amendments, together with a statement of the reason or reasons 

5 for such alteration, supplement, or amendment, in a manner and 

with such information as may be required by the commissioner. 

7 If such alteration, supplement, or amendment shall have the 

effect of increasing or decreasing rates. the commissioner shall 

9 determine whether the rates as altered thereby are reasonable, 

adequate, and not unfairly discriminatory. If the commissioner 

11 shall determine that the rates as so altered are not unreasonably 

high, or inadequate, or unfairly discriminatory. he shall make an 

13 order approving them. If he shall find that the rates as altered 

are unreasonable, inadequate, or unfairly discriminatory, he shall 

15 issue an order disapproving such alteration. suppl em en t or 

amendment. With respect to private passenger automobile 

17 insurance, in addition to or concurrently with the procedure 

prescribed for all other property and casualty lines, a filer may. 

19 from time to time, alter, supplement or amend its rates, rating 

systems or any part thereof by making an informational filing 

21 with the commissioner of alterations, supplements or 

amendments, together with a statement of the reason or reasons 

23 therefor, including, but not limited to. the claim and expense 

experience of the individual filer, in accordance with the 

25 provisions of subsection f. of this section. 

b. (Deleted by amendment, P.L. 1984, c. 1.) 

27 c. [If] Except in the case of a rate filing made pursuant to 

section 3[59] 393 of P. L. , c. (C. ), (now pending in the 

29 Legislature as this bill), if an insurer or rating organization files a 

proposed alteration, supplement or amendment to its rating 

31 system, or any part thereof, which would result in a change in 

rates, the commissioner may, or upon the request of the filer or 

33 the Public Advocate shall, certify the matter for a hearing. The 

hearing shall, at the commissioner· s discretion, be conducted by 

35 himself or by the Office of Administrative Law, created by P.L. 

1978, c. 67 (C. 52:14F-1 et seq.). as a contested case. The 

37 following requirements shall apply to the hearing: 

(1) The hearing shall commence within 30 days of the date of 

39 the request or decision that a hearing is to be held. The hearing 
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1 shall be held on consecutive working days, except that the 

commissioner may, for good cause, waive the consecutive 

3 working day requirement. If the hearing is conducted by an 

administrative law judge, the administrative law judge shall 

5 submit his findings and recommendations to the commissioner 

within 30 days of the close of the hearing. The commissioner 

7 may, for good cause, extend the time within which the 

administrative law judge shall submit his findings and 

9 recommendations by not more than 30 days. A decision shall be 

rendered by the commissioner not later than 60 days, or, if he has 

11 granted a 30 day extension, not later than 90 days, from the close 

of the hearing. A filing shall be deemed to be approved unless 

13 rejected or modified by the commissioner within the time period 

provided herein. 

15 (2) The commissiouer, or the Director of the Office of 

Administrative Law, as appropriate, shall notify all interested 

17 parties. including the Public Advocate on behalf of insurance 

consumers, of the date set for commencement of the hearing, on 

19 the date of the filing of the request for a hearing, or within 10 

days of the decision that a hearing is to be held. 

21 (3) The insurer or rating organization making a filing on which 

a hearing is held shall bear the costs of the hearing. 

23 (4) The commissioner may promulgate rules and regulations (a) 

to establish standards for the submission of proposed filings. 

25 amendments. additions, deletions and alterations to the rating 

system of filers, which may include forms to be submitted by 

2 7 each filer; and (b) making such other provisions as he deems 

necessary for effective implementation of this act. 

29 d. (Deleted by amendment, P.L. 1984, c. 1.) 

e. [In order to meet, as closely as possible, the deadlines in 

31 section 17 of P.L. 1983, c. 362 (C. 39:6A-23) for provision of 

notice of available optional automobile insurance coverages 

33 pursuant to section 13 of P.L. 1983, c. 362 (C. 39:6A-4.3) and 

section 8 of P.L. 1972, c. 70 (C. 39:6A-8), and to implement these 

35 coverages, the commissioner may require the use of rates. fixed 

by him in advance of any hearing, for deductible. exclusion, 

37 setoff and tort limitation options, on an interim basis, subject to 

a hearing and to a provision for subsequent adjustment of the 

39 rates, by means of a debit, credit or refund retroactive to the 
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1 effective date of the interim rates. The public hearing on initial 

rates applicable to the coverages available under section 13 of 

3 P.L. 1983, c. 362 (C. 39:6A-4.3) and section 8 of P.L. 1972, c. 70 

(C. 39:6A-8) sh(lll not be limited by the provisions of subsection 

5 c. of this section governing changes in previously approved rates 

or rating systems.] (Deleted by amendment, P. L. c. .) 

7 f. Beginning 180 days following the effective date of this 1988 

amendatory and supplementary act, a filer may charge rates for 

9 private passenger automobile insurance in the voluntary market 

which are not in excess of the following: 

11 (1) For private passenger automobile personal protection 

coverage. residual bodily injury and property damage insurance. 

13 the maximum permissible annual rate increase applicable to each 

rate level utilized by an insurer in the voluntary market pursuant 

15 to section 3[59] 393 of P.L. , c. (C. ) (now pending 

in the Legislature as this bill) is a Statewide average rate change 

17 of not more than the last published increase in the medical care 

services components of the national Consumer Price Index, all 

19 urban consumers. U.S. city average, plus three percentage points: 

(2) For private passenger automobile physical darn<~ 

21 coverage. the maximum permissible annual rate increase 

applicable to each rate level utilized by an insurer in the 

23 voluntary marke~ pursuant to section 3[59] 393 of P. L. 

c. (C. ) (now pending in the Legislature as this bill) is a 

25 Statewide average rate change of not more than the last 

published increase in the automobile maintenance and repair 

27 components of the national Consumer Price Index. U.S. city 

average, plus thme percentage points. 

29 (3) Any change in excess of the rate changes permitted by 

paragraphs (1) and (2) of this subsect:on shall be subject to the 

31 provisions of P.L. 1944. c. 27. (C. 17:29A-l et seq.) 

(4) For the purposes of paragraphs (1) and (2) of this 

33 subsection, "Statewide average rate change" means the total 

Statewide premium for all coverages combined at the rates in 

35 effect at the time of the filing for each rate level. 

(cf: P.L. 1985, c. 520, s. 7)14 

37 429, (New section) a. In order to effectuate the purposes of 

this 1988 amendatory and supplementary act. including 

39 accomplishing the depopulation of the New Jersey Automobile 
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1 Full Insurance Underwriting Association, and encouraging 

competition and addressing the needs of the private passenger 

3 automobile insurance voluntary market in this State, the 

Commissioner of Insurance shall, within 90 days of the effective 

5 date of this act, establish by regulation a Statewide average rate 

change percentage for use by filers writing private passenger 

7 automobile insurance in this State. The Statewide average rate 

change .percentage shall be established with due recognition to 

9 changes in the Consumer Price Indices most relevant to changes 

in the cost of automobile insurance. The commissioner may by 

11 regulation annually alter the percentage amount. 

b. Notwithstanding any other provision of law to the contrary, 

13 commencing July 1, 1989, and annually thereafter, any filer may 

make a private passenger automobile insurance Statewide 

15 average rate change that is not in excess of the amount 

prescribed by the commissioner pursuant to subsection a. of this 

17 section which may be used when filed pursuant to subsection c. of 

this section. As used in this section, "Statewide average rate 

19 change" means the total Statewide premium for all coverages, 

combined at the rates resulting from the filing divided by the 

21 total Statewide premium for all coverages combined at the rates 

in effect at the time of the filing. 

23 c. A filer may implement a change in rate level, pursuant to 

subsection b. of this section, in whole or in part. in a single or in 

25 multiple filings by making an informational filing with the 

commissioner in a manner and form approved by the 

27 commissioner. The filing shall include a statement of the reason 

or reasons for the change in rate level, including but not limited 

29 to the claim and expense experience of the individual filer. 

d. Neither the provisions of subsection c. of section 14 of P.L. 

31 1944, c. 27 (C. 17:29A-14), nor the provisions of section 19 of 

P.L. 1974, c. 27 (C. 52:27E-18), shall apply to any filing made 

33 pursuant to this section. 

e. The commissioner shall monitor the implementation and use 

35 of flex rating pursuant to this section and. shall report his findings 

to the Senate Labor, Industry and Professions Committee and the 

37 Assembly Insurance Committee, or their successors, including any 

legislative proposals, no later than July 1, 1992. This report shall 

39 provide an evaluation of the use of this rating mechanism and its 

- . -- ----
'~. -
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1 impact on the availability and affordability of private passenger 

automobile insurance in this State and the depopulation of the 

3 New Jersey Automobile Full Insurance Underwriting Association 

and shall include any legislative proposals or other 

5 recommendations of the commissioner. 4 

3[59.] 4[39,3 (New section) P.L. 1944, c. 27 (C. 17:29A-1 et 

7 seq.) is supplemented as follows: 

Notwithstanding the provisions of P.L. 1944. c. 27 (C. 17:29A-1 

9 et seq.) to the contrary, every insurer transacting private 

passenger automobile insurance may file separate rating plans in 

11 the voluntary market for preferred, standard and non-standard 

risks. Within 30 days following the effective date of this 1988 

13 amendatory and supplementary act. every insurer writing private 

passenger automobile insurance in this State which intends to 

15 write coverage in the voluntary market using more than one ra rn 

level shall file its rates and underwriting rules which are 

17 applicable to preferred, standard, or non-standard risks. In the 

event that one such rate level is in effect as of the effective date 

19 of this 1988 amendatory and supplementary act, the insurer may 

make an initial filing in which the additional rate levels which arP. 

21 filed are expressed as a percentage increase or decrease of the 

existing rate level. No initial rate filing made pursuant to this 

23 section shall be subject to intervention by the Public Advocate. 

Notwithstanding any other law to the contrary, the rates filed 

25 pursuant to this section shall be deemed to be approved if not 

disapproved by the commissioner within .30 days. Any subsequent 

27 modification of any rate level other than that provided for in 

subsection f. of section 14 of P.L. 1944, c. 27 (C. 17:29A-14), or 

29 any initial rate level which is not expressed as a percentage 

increase or decrease of an existing rate level as provided for in 

31 this section. shall be subject to the provisions of P.L. 1944. c. 27 

(C. 17:29A- l et seq.).]4 

33 430. (New section) Every insurer writing private passenger 

automobile insurance in this State shall, within 60 days of the 

35 effective date of this section, file for approval by the 

commissioner pursuant to P.L. 1944, c. 27 (C. 17:29A-1 et seq.). a 

37 good driver . discount plan applicable to private passenger 

automobile insurance rates. Any and all proceedings relati_!lg to a 

39 filing made pursuant to this section shall be completecJ on an 
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1 expedited basis no later than 30 days after the date of the filing, 

and upon terms and conditions established by the commissioner. 4 

:J :J[50.] 4[40.3 (New section) P.L. 1944, c. 27 (C. 17:29A-1 et 

seq.) is supplemented as follows: 

5 a. Insurers shall put in writing all underwriting rules applicable -

to each rate level. An insurer shall not transact automobile 

7 insurance inconsistently with its underwriting rules. 

b. All underwriting rules applicable to each category of risk in 

9 section 3[59] 393 of this 1988 amendatory and supplementary act 

shall be filed with the commissioner and shall be subject to his 

11 prior approval. All underwriting rules shall be subject to public 

inspection. Insurers shall apply their underwriting rules uniformly 

13 and without exception throughout this State, so that every 

applicant or insured conforming with the underwriting rules will 

15 be insured or renewed, and so that every applicant or insured not 

conforming with the underwriting rules will be refused insurance 

17 or nonrenewed. 

c. Affiliated insurers shall not adopt underwriting rules for 

19 automobile insurance contracts providing identical coverages 

which would permit a person to be insured for automobile 

21 insurance with more than one of the affiliated insurers. 

d. An insurer with more than one rating plan for automobile 

23 insurance contracts providing identical coverages shall not adopt 

underwriting rules which would permit a person to be insured 

25 under more than one of the rating plans.]4 

431. Section 16 of P. L. 1983, c. 362 (39:6A-22) is amended to 

27 read as follows: 

16. Powers of exchange. a. The exchange shall be empowered 

29 to raise sufficient moneys (1) to pay its operating expenses, and 

(2) to compensate members of. the exchange for claims paid for 

31 noneconomic loss, and associated claim adjustment expenses, 

which would not have been incurred had the tort limitation option 

33 provided in subsection b. of section 8 of P.L. 1972, c. 70 (C. 

39:6A-8) or, in the case of policies issued or renewed on or after 

35 I anuary 1, 1989, subsection a. of section 8 of P. L. 1972, c. 70 (C. 

39:6A-8), been elected by the injured party filing the claim for 

3 7 noneconomic loss. 

b. In order to enable the exchange to meet its obligations 

39 under subsection a. of this section, every member insurer or 
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1 servicing carrier of the New Jersey Automobile Full Insurance 

Underwriting Association shall forward on a monthly basis, within 

3 15 days of the close of the member· s accounting month, a 

charge, to be known as the AIRE charge, in an amount and 

5 manner to be prescribed by the board of directors. 

AIRE charge amounts required to be paid to the exchange in 

7 accordance with this subsection shall, in the case of those 

amounts determined by the board of directors to be applicable 

9 during the period from July 1, 1984 to the effective date of [this 

amendatory and supplementary act] P.L. 1985, c. 520, be paid to 

11 the exchange within 60 days of that date. 

A 10% per annum penalty charge shall be assessed by the 

13 exchange on any overdue AIRE charges. 

c. The board of directors shall establish guidelines by which 

15 members or servicing carriers and the exchange may verify the 

tort limitation options elected by claimants. 

17 d. Moneys collected by or otherwise available to the exchange 

shall be invested as hereinafter provided in section 12 of P.L. 

19 1985, c. 520, (C. 39:6A-22.1). 

e. The exchange shall have such powers as may be necessary or 

21 appropriate to effectuate the purposes of the exchange. 4 

(cf: P.L.1985, c.520, s.11) 

23 3[~] 4[4i.3 (New section} P.L. 1944, c. 27 (C. 17:29A-1 et 

seq.} is supplemented as follows: 

25 Every insurer which refuses an application for automobile 

insurance shall inform the applicant the reasons for the refusal in 

27 writing, and shall include a statement as to whether the applicant 

may qualify for insurance from an affiliate of the insurer.]4 

29 432, (New section) In order to implement the provisions of 

section 8 of P. L. 1972, c. 70 (C. 39:bA-8), as amended by this 

31 1988 amendatory and supplementary act, the commissioner sha!I 

immediately order the filing of rates for coverage under that 

33 section by all insurers transacting private passenger automobile 

insurance in this State. Any and all proceedings relating to a 

35 filing made pursuant to this section shall be completed on an 

expedited basis no later than 30 days after the date of the filing, 

37 and upon terms and conditions established bv the commissioner. 4 

3[62.] 4[42.3 Section 10 of P.L. 1983. c. 65 (C. 17:29A 39) is 

39 amended to read as follows: 



52637 [4R] 

161 

1 10. a. Every private passenger automobile insurance policy 

providing collision and comprehensive coverages issued or 

3 renewed on or after the effective date of this section shall 

provide a deductible of at least $500.00 each for collision and 

5 comprehensive coverages. Every insurer shall offer a lower 

deductible amount, which in the case of collision coverage shall 

7 not be less than $250.00, which optional deductible amount may 

be elected by the insured in writing on a form approved by the 

9 commissioner. 

b. The commissioner shall promulgate rules and regulations 

11 requiring insurers to offer a range of deductibles up to at least 

$2,000.00 for private passenger automobile collision and 

13 comprehensive coverages. 

(cf: P.L. 1985, c. 520, s. 4)14 

15 433, Section 10 of P.L. 1983, c. 65 (C. 17:29A-39) is amended 

to read as follows: 

17 10. a. Every private passenger automobile insurance policy 

providing collision and comprehensive coverages. issued or 

19 renewed on or after the effective date of this act, shall provide a 

deductible in a minimum amount of $500.00 each for collision and 

21 comprehensive coverages, unless the named insured selects a 

lower deductible amount. The minimum deductible established by 

23 this subsection shall apply to all policies providing collision and 

comprehensive coverages unless the named insured provides 

25 otherwise in writing on a form approved by the commissioner. 

b. The commissioner shall promulgate rules and regulations 

27 requiring insurers to offer a range of deductibles up to at least 

$2,000.00 for private passenger automobile collision and 

29 comprehensive coverages. 4 

(cf: P.L.1985, c.520, s.4) 

31 3[63.] 4[43.3] 34.4 Section 27 of P.L. 1983, c. 65 (C. 17:30E-15) 

is amended to read as follows: 

33 27. A qualified applicant who is eligible for coverage through 

the association shall be offered and entitled to coverage up to at 

35 least the following limits: a. bodily injury liability: $250.000.00 

each person, $500,000.00 each accident; b. property damage 

37 liability: $100,000.00; c. bodily injury and property damage: 

$500,000.00 single limit each accident; d. comprehensive and 

- 39 collision coverage; e. uninsured motorist and underinsured 
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1 motorist coverage: $250,000.00 each person and $500.000.00 each 

accident for bodily injury; $100,000.00 each accident for 

3 property damage or $500,000.00 single limit, subject to an 

exclusion of the first $500.00, unless the named insured elects a 

5 Lower deductible in writing in an amount not less than $250.00 31 3 

of the damage to property for each accident. except that the 

7 limits for uninsured and underinsured motorist coverages on 

association coverage shall not exceed the insured· s policy limits 

9 for bodily injury and property damage, respectively; f. personal 

[injury} 3mjury3 protection coverage as required by law: g. 

11 additional personal [injury] 3injury3 protection coverage required 

to be offered by law; and h. any other automobile insurance 

13 required to be offered by law and subject to the limits stated in 

the law. Motorcycles shall not be written for the coverages 

15 required or required to be offered pursuant to [P.L. 1972. c. 70 

(C. 39:6A-1 et seq.)] 3[sections 1 through 20 of P.L. c. 

17 (C. }, now pending in the Legislature as this bill)} P.L. 1972, c. 

70 (C. 39:6A-1 et seq.)3. 

19 (cf: P.L. 1983, c. 362, s. 23) 

3[54.} 4[44. 3] 35. 4 Section 17 of P. L. 1983. c. 362 (C. 

21 39:6A-23) is amended .to read as follows: 

17. [Notice of available coverages and rate credits for 

23 deductible, exclusion, setoff and tort limitation options.] 

3written notice - buyer's guide and coverage selection form.3 

25 a. No new automobile insurance policy shall be issued on or 

after the 180th day following the effective date of [this 1985 

27 amendatory and supplementary act] P.L. 1985. c. 520, Wlless the 

application for the policy is accompanied by a written notice 

29 identifying and containing~ buyer's guide and coverage selection 

fonn. The buyer· s guide shall contain a brief description of all 

31 available policy coverages and benefit limits, and shall identify 

which coverages are mandatory and which are optional Wlder 

33 State law, as well as all [deductible, exclusion, setoff and tort 

limitation] 3[other]3 options offered by the insurer. 

35 The buyer's guide shall also contain a statement on the 

possible coordination of other health benefit coverages with the 

37 persona"t [injury] 3injury3 protection coverage options. the fomi 

and contents of which shall be prescribed by the Commissioner of 

39 Insurance. 
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The coverage selection form shall identify the range of 

premium rate credit or dollar savings, or both, and shall provide 

1 any other information required by the commissioner by regulation. 

The applicant shall indicate the options elected on the 

5 coverage selection form which shall be signed and returned to the 

insurer. 

7 b. (Deleted by amendment. P.L. 1985, c. 520.) 

c. Any notice of renewal of an automobile insurance policy 

9 with an effective date subsequent to July 1. 1984, shall be 

accompanied by a written notice of all policy coverage 

11 information required to be provided under subsection a. of this 

section. 

13 The Commissioner of Insurance shall, within 45 days following 

the effective date of this act, promulgate standards for the 

15 writ ten notice and buyer's guide required to be provided under 

this section. 

17 d. Written notices provided by any insurer writing at least 2% 

of the New Jersey private passenger automobile market, 

19 including the New Jersey Automobile Full Insurance Underwriting 

Association established pursuant to section 16 of P. L. 1983, c. 65 

21 3[(c. 39:30E-4)] (C. 17:30E-4)3: shall also contain a statement 

advising that if the insured or applicant has any questions 

23 concerning his automobile insurance policy, including questions as 

to coverage or premiums, he may contact [either] his [agent or 

25 broker] producer, or the company directly, by using a toll free 

number which shall be set forth in the notice. Written notice 

27 shall be given to all insureds of any change in the toll free 

number. 

29 e. 4[ln addition to the information required pursuant to this 

section, every insurer shall, at least annually, in conjunction with 

31 a renewal notice, a bill, or other notice of payment due issued to 

a policyholder in conjunction with private passenger automobile 

33 insurance, send to each policyholder a written notice of all of the 

following: 

35 (1) A description of the specific rating classifications by 

which the rates and premiums for . ~he policy have been 

37 determined. The notice shall be of sufficient detail and clarity so 

that the palicyholder can reasonably verify the applicability and 

39 accuracy of the rating classifications. 
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1 (2) A general explanation of the extent to which rates or 

premiums vary on the basis of the rating classifications used by 

3 the insurer. 

(3) Sources and reasonable procedures by which the individual 

5 can obtain from the insurer additional information sufficient for 

the individual to calculate and confirm the accuracy of his or her 

7 specific premium. 

(4) Relevant information regarding the rights of the insured to 

9 appeal the application of the insurer's rating plan in determining 

his or her premium, to obtain documentation from the insurer 

11 regarding the determination of the rate, to appeal the application 

of the insurer's underw:riting rules to the person, to request an 

13 informal conference with the insurer, and to file a complaint with 

the commissioner as an aggrieved person. 

15 (5) A notice that the insured may contact his or her producer 

to . determine if he or she is eligible for insurance from an 

17 affiliate of the insurer or under a different rating plan of the 

insurer which would provide insurance to the insured at a more 

19 favorable rate. 

(6) Any other relevant information as required by rule or 

21 regulation of the commissioner. 

(7) With respect to any optional coverage offered or required 

23 to be offered pursuant to any provision of law, all election or 

rejection of options by the insured shall be in writing, on a form 

25 approved by the commissioner, and] A properly completed and 

executed coverage selection form4 shall be prima facie evidence 

27 of the named insured' s knowing election or rejection of 4[the] 

any4 option. 

29 (cf: P.L. 1985, c. 520, s. 5) 

3[65.l 4[45,3] 36.4 (New section) Section 17 of P.L. 1983, c. 

31 362 {C. 39:6A-23) is supplemented as follows: 

Within nine months of the effective date of this 1988 

33 amendatory and supplementary act. the Commissioner of 

Insurance shall cause to have published a representative sample 

35 of the premiums being charged by insurers in each territory to 

facilitate price comparison by insureds or prospective insureds 

37 who are seeking new coverage. The commissioner may act to 

make comparative premium data available to all insureds and 

39 prospective insureds. 
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1 3[66.] 4[ 46. 3] 1Z_: 4 (New section) The commissioner shall 

conduct a review of the rating territories employed by insurers in 

:3 establishing private passenger automobile insurance rates and of 

the caps imposed on private passenger automobile insurance rates 

5 pursuant to section 7 of P.L. 1983, c. 65 (C. 17:29A-36). which 

review shall include an evaluation of the number of territories 

7 which are presently being utilized and an examination of the 

actuarial 4[soundess] and statistical soundness4 of those caps, and 

9 report his findings. including any legislative proposals, within 

4[six] 124 months of the effective date of this 1988 amendatory 

11 and supplementary act to the Governor and the appropriate 

standing reference committees of the Legislature. 

13 438. Section 13 of P.L. 1983, c. 362 (C. 39:6A-4.3) is amended 

to read as follows: 

15 13. Personal injury protection coverage deductibles [.] and 

exclusions [and setoffs]. With respect to personal injury 

17 protection coverage provided on an automobile in accordance 

with section 4 of P.L.1972, c. 70 (C. 39:6A-4), the automobile 

19 insurer shall. at appropriately reduced premiums, provide the 

following coverage options: 

21 a. Medical expense benefit deductibles in amounts of $500.00, 

$1.000.00 and $2,500.00 for any one accident; 

23 b. The option to exclude all benefits offered under subsections 

b .. c., d .• and e. of section 4; 

25 c. [A setoff option entitling an automobile insurer paying 

medical expense benefits under section 4 to reimbursement from. 

27 and a lien on. any recovery for noneconomic loss by an injured 

party pursuant to an arbitration award, judicial judgment or 

29 voluntary settlement for the amount of the medical expense 

benefits paid, not to exceed 20% of the amount of the award. 

31 judgment or settlement, including recoveries under uninsured and 

underinsured motorist coverage, except that if, at the time of the 

33 award, judgment or settlement, the amount of medical expense 

benefits does not exceed 20% but additional expense benefits of 

35 an indeterminate amount are anticipated, the amount of the 

setoff shall be 20% of the award, judgment or settlement, with 

37 the difference between the value of the 20°/o and the amount of 

medical expense benefits previously paid to be placed in an 

39 interest bearing trust account for use to indemnify the insurer 
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l paying the medical expense benefits, as the benefits are paid. 

Attorney's contingent fees shall be computed on the amount of 

3 the award, judgment or settlement, less the amount of the setoff. 

which setoff shall be, if the medical expense benefit claim of the 

5 injured person, as of the date of the award, judgment or 

settlement is made, is: (1) closed. the amount of medical expense 

7 benefits paid. not to exceed 20% of the award, judgment or 

settlement, or (2) open, 20% of the award. judgment or 

9 settlement. Under a contingent fee arrangement. the attorney 

shall also be entitled to reimbursement out of the amount of the 

11 setoff for costs actually incurred in the institution and 

prosecution of the claim or action, which amount shall in no 

13 instance exceed 10% of the amount of the setoff, in a manner to 

be prescribed by the Supreme Court. Notf!ing in this subsection 

15 shall be construed to prohibit an attorney representing the injured 

party from recovering from the insurer providing personal injury 

17 protection benefits the reasonable cost of any legal services 

rendered to that insurer primarily in conjunction with the setoff 

19 reimbursement.] (Deleted by amendment, P. L. , c. .)(now 

pending in the Legislature as this bill) 

21 A deductible [,] or exclusion [or setoff] elected by the namP.d 

insured in accordance with this sec ti on shall apply only to the 

23 named insured a.1d any resident relative in the named insured· s 

household who is not a named insured under another automobile 

25 insurance policy, and not to any other person eligible for personal 

injury protection benefits required to be provided in accordance 

27 with section 4. 

In the case of a medical expense benefit deductible. the 

29 deductible elected by the named insured shall be satisfied for any 

one accident, whether the medical exi)ense benefits are paid or 

31 provided, in the amount of the deductible, to the named insured 

or to one or more resident relatives in the named insured· s 

33 household who are not named insureds under another insurance 

policy, or to any combination thereof. 

35 Medical expense benefits payable in any amount between the 

deductible selected pursuant to subsection a. of this section and 

37 $5,000.00 shall be subject to a copayment of 20%. 

No insurer or health provider providing benefits to an insured 

:rn who has elected a deductible pursuant to subsection a. of this 
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1 section shall have a right of subrogation for the amount of 

benefits paid pursuant to a deductible elected thereunder or any 

:3 applicable copayment. 

[Where a trust account has been established in accordance with 

5 subsection c. of this section, any remaining principal and all 

accrued interest in the trust account at the time the final 

7 payment of medical expense benefits is made shall be paid to the 

party to whom the award, judgment or settlement was made, or 

·g to his estate.] 

The Commissioner of insurance shall adopt rules and 

11 regulations to effectuate the purposes of this section. 

(cf: P. L.1984. c.40, s.1) 

13 39. Section 14 of P.L. 1944, c. 27 (C. 17:29A-14) is amended to 

read as follows: 

15 14. a. With regard to all property and casualty lines, a filer 

may, from time to time, alter, supplement, or amend its rates, 

17 rating systems, or any part thereof, by filing with the 

commissioner copies of such alterations, supplements, or 

19 amendments. together with a statement of the reason or reasons 

for such alteration. supplement, or amendment, in a manner and 

21 with such information as m_ay be required by the commissioner. 

If such alteration, supplement, or amendment shall have the 

23 effect of increasing or decreasing rates, the commissioner shall 

determine .whether the rates as altered thereby are reasonable. 

25 adequate, and not unfairly discriminatory. If the commissioner 

shall determine that the rates as so altered are not unreasonably 

27 high. or inadequate. or unfairly discriminatory. he shall make an 

order approving them. If he shall find that the rates as altered 

29 are unreasonable, inadequate, or unfairly discriminatory, he shall 

issue an order disapproving such alteration, supplement or 

31 amendment. 

b. (Deleted by amendment, P.L. 1984, c. 1.) 

33 c. rf an insurer or rating organization files a proposed 

alteration, supplement or amendment to its rating system, or any 

35 part thereof. which would result in a change in rates, the 

commissioner may, or upon the request of the filer or the Public 

37 Advocate shall, certify the matter for a hearing. The hearing 

shall, at the commissioner· s discretion. be conducted by himself1 

39 by a person appointed by the commissioner pursuant to section 26 
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1 of P.L. 1944, c. 27 (C. 17:29A-26), or by the Office of 

Administrative Law, created by P. L. 1978, c. 67 (C. 52: 14F-1 et 

3 seq.), as a contested case. The following requirements shall apply 

to the hearing: 

5 (1) The hearing shall commence within 30 days of the date of 

the request or decision that a hearing is to be held. The hearing 

7 shall be held on consecutive working days, except that the 

commissioner may, for good cause, waive the consecutive 

9 working day requirement. If the hearing is conducted by an 

administrative law judge, the administrative law judge shall 

11 submit his findings and recommendations to the commissioner 

within 30 days of the dose of the hearing. The commissioner 

13 may, for good cause, extend the time within which the 

administrative law judge shall submit his findings and 

15 recommendatiOns by not more than 30 days. A decision shall be 

rendered by the commissioner not later than 60 days. or. if he has 

17 granted a 30 day extension, not later than 90 days, from the close 

of the hearing. A filing shall be deemed to be approved unless 

19 rejected or modified by the commissioner within the time period 

provided herein. 

21 (2) The commissioner, or the Director of the Office of 

Administrative Law. as appropriate, shall notify all interested 

23 parties. including the Public Advocate on behalf of insurance 

consumers, of thH date set for commencement of the hearing. on 

25 the date of the filing of the request for a hearing. or within 10 

days of the decis,on that a hearing is to be held. 

27 {3) The insurer or rating organization making a filing on which 

a hearing is held shall bear the costs of the hearing. 

29 (4) The commissioner may promulgate rules and regulations (a) 

to establish standards for the submission of proposed filings, 

31 amendments, additions, deletions and alterations to the rating 

system of filers, which may include forms to be submitted by 

33 each filer; and (b) making such other provisions as he deems 

necessary for effective implementation of this act. 

35 d. (Deleted by amendment, P.L. 1984, c. 1.) 

e. ln order to meet, as closely as pessible. the dead I ines in 

37 section 17 of P.L. 1983, c. 362 (C. 39:6A-23) for provision of 

notice of available optional automobile insurance coverages 

]9 pursuant to section 13 of P.L. 1983, c. 362 (C. 39:6A--LJ) and 
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1 section 8 of P.L. 1972, c. 70 (C. 39:6A-8), and to implement these 

coverages, the commissioner may require the use of rates, fixed 

3 by him in advance of any hearing, for deductible, exclusion. 

setoff and tort limitation options, on an interim basis, subject to 

5 a hearing and to a provision for subsequent adjustment of the 

rates, by means of a debit, credit or refund retroactive to the 

7 effective date of the interim rates. The public hearing on initial 

rates applicable to the coverages available under section 13 of 

9 P. L. 1983, c. 362 (C. 39:6A-4.3) and section 8 of P. L. 1972, c. 70 

(C. 39:6A-8) shall not be limited by the provisions of subsection 

11 c. of this section governing changes in previously approved rates 

or rating systems. 

13 (cf: P.L.1985, c.520, s.7) 

40. Section 15 of P.L. 1983, c. 65 (C. 17:30E-3) is amended to 

15 read as follows: 

15. As used in sections 13 to 34 of this act: 

17 a. "Association" means the New Jersey Automobile Full 

Insurance Underwriting Association. 

19 b. "Automobile'' means a private passenger automobile of a 

private passenger or station wagon type that is owned or hired, 

21 and is neither used as a public or livery conveyance for 

passengers nor rented to others with a driver; a motor vehicle 

23 with a pickup body, a delivery sedan, a van, or a panel truck or a 

camper type vehicle used for recreational purposes, owned by an 

25 individual or by husband and wife who are residents of the same 

household, not customarily used in the occupation, profession or 

27 business of the insured other than farming or ranching; and. solely 

for the purposes of this act, a motorcycle. as defined in R.S. 

29 39: 1-1. An automobile owned by a farm family copartnership or 

corporation, which is principally garaged on a farm or ranch and 

31 otherwise meets the definition contained in this section, shall be 

considered a private passenger automobile owned by two or more 

33 relatives resident in the same household. 

c. "Automobile insurance" means direct insurance against 

35 injury or damage, including the Legal liability therefor, arising out 

of the owm~rship, operation. maintenance or use of automobiles, 

37 including, but not limited to, personal injury protection insurance, 

bodily injury liability insurance, property damage liability 

39 insurance, physical damage insurance and uninsured and 



S2637 [4R] 

170 

1 underinsured motorist insurance. 

d. "Board" or "board of directors" means the board of 

3 directors of the association. 

e. "Company" or "member" means an insurer member of the 

5 association. 

f. "Commissioner" means the Commissioner of Insurance. 

7 g. "Director" .means a member of the board of directors of the 

New Jersey Automobile Full Insurance Underwriting Association. 

9 h. "Net direct car years of liability exposure" means direct 

bodily injury liability car years of exposure. after deducting 

11 returns for cancellations, but without adding reinsurance assumed 

or deducting reinsurance ceded. as determined by the board and 

13 approved by the commissioner. 

i. "Net direct car years of physical damage exposure" means 

15 direct physical damage car years of exposure, after deducting 

returns for cancellations, but without adding reinsurance assumed 

17 or deducting reinsurance ceded, as determined by the board and 

approved by the commissioner. 

19 j. "Person" means every natural person. 

k. ··Plan of operation" means the plan of operation of the 

21 association created pursuant to section 18 of this act. 

l. ·•Producer" means an agent or broker licensed to transact 

23 the business of automobile insurance in this State. 

m. "Qualified applicant" means a person domiciled in New 

25 Jersey who is an owner of an automobile registered. or to be 

registered within 60 days of application, and principally garaged 

27 in this State, [except that] who has been refused coverage in the 

voluntary market. and who cannot be or is not placed in the 

29 voluntary market through the procedures established pursuant to 

subsection a. of section 26 of P.L. 1983, c. 65 (C. 17:30E-14). 

31 Qualified applicant shall also include a member of the United 

States military forces, if otherwise eligible for insurance 

33 coverage issued by the association, [shall be eligible] with respect 

to an automobile if, at the time the application is made, he is 

35 either (1) a nonresident who is stationed in this State, whose 

automobile is registered in another state and garaged in this 

37 State: or (2) a resident who is stationed in another state. whose 

automobile is registered in this State and garaged in another 

39 state. No person shall, however, be deemed a qualified applicant. 
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1 if the principal operator of the automobile to be insured does not 

hold a driver's license which is valid in this State; or if a regular 

3 operator of the automobile other than the principal operator does 

not hold such a license; or if timely payment of premium is not 

5 tendered; or if the applicant or principal operator of the 

automobile does not furnish the information necessary to effect 

7 insurance; or if such person [rents or leases] is engaged in the 

business of renting or leasing automobiles to others or if such 

9 person uses automobiles [which are used] for commercial purposes. 

n. "Underinsured motorist coverage" means insurance for 

11 damages because of bodily injury and property damage caused by 

accident and arising out of the ownership, maintenance or use of 

13 an underinsured automobile. An automobile is underinsured when 

the sum of the limits of liability under all bodily injury and 

15 property damage liability bonds and insurance policies available 

to a person against whom recovery is sought for bodily injury or 

17 property damage is, at the time of the accident, less than the 

applicable limits of liability afforded under the automobile 

19 insurance policy held by the person seeking such recovery. 

o. "Residual market equalization charge'' means the amount 

21 which, when added to all other sources of association income. will 

cause the association to operate on a no profit, no loss basis. 

23 (cf: P. L.1986, c.211, s.1) 

41. Section 22 of P.L. 1983, c. 65 (C. 17:30E-10) is amended to 

25 read as follows: 

22. a. Association business shall be serviced by producers 

27 selected by the board, in accordance with selection procedures 

and eligibility standards established by the plan of operation 

29 [pursuant to rules and regulations promulgated by the 

commissioner]. The selection procedures shall include an 

31 affirmative action program and the establishment of a 

producer-to-population ratio which shall ensure adequate service 

33 on a regional basis. The plan of operation shall also establish 

procedures to facilitate the transition from the procedures 

35 governing producers, which are in effect as of the effective date 

of this act, to the selection procedures established by the 

37 association pursuant to this subsection. 

b. Producers who are exclusive representatives of a company 

39 which is a servicing carrier shall be assigned to that carrier for 



S2637 [4RJ 

172 

1 the servicing of association policies. Producers who are not 

exclusive representatives of a servicing carrier may, at the 

3 election of the producer and with the consent of the servicing 

carrier, contract with the association to do business through any 

5 servicing carrier. Producers who are not exclusive 

representatives of a company which is a servicing carrier, or who 

7 have not otherwise established a contractual relationship with a 

servicing carrier pursuant to this section, shall be assigned to all 

9 servicing carriers on an equitable basis by the association. 

pursuant to the plan of operation. The assignments shall be in 

11 proportion to the percentage of association business which each 

servicing carrier has contracted with the association to accept 

13 and shall be balanced among territories. The assignments shall be 

reviewed at least annually and upon the request of a servicing 

15 carrier or producer. Pursuant to the plan of operation, the 

assignments shall be reallocated if it is found that the allocations 

17 are demonstrably inequitable. Reallocations shall be made in a 

manner to minimize the shifting of producers. 

19 c. Every producer shall be assigned two alternate serv1cmg 

carriers, pursuant to the plan of operation. In the event that any 

21 servicing carrier normally assigned to any producer ceases, as 

may be provided in the plan of operation, to accept applications 

23 temporarily, such applications shall be redistributed by the 

association to each producer's alternate servicing carrier. 

25 d. In order to minimize disruption of association operations in 

cases in which a servicing carrier withdraws or will be 

27 withdrawing from the service of association business. the 

association, with the approval of the commissioner, shall be 

29 authorized to reallocate all, or any part, of the withdrawing 

servicing carrier's producers to one or more of the remaining 

31 servicing carriers. 

(cf: P.L.1986. c.211, s.4) 

33 42. Section 29 of P.L. 1983, c. 65 (C. 17:30E-17) is amended to 

read as follows: 

35 29. a. The commissioner may suspend or revoke, after notice 

and a hearing, the certificate of authority of any member insurer 

37 or the license of any [agent or broker] producer who willfully fails 

to comply with the provisions of this act or the regulations or 

39 plan of operation promulgated thereunder. In addition to or in 
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1 lieu of suspension or revocation, any member company violating 

the provisions of this act or the regulations or plan of operation 

3 promulgated thereunder may be fined by the commissioner up to 

[$5,000.00] $10.000.00 for each such violation; and any [agent or 

5 broker] producer violating the provisions of this act or the 

regulations or plan of operation promulgated thereunder may be 

7 fined by the commissioner up to [$1,500.00] $5,000.00 for each 

violation. These penalties shall be enforced and collected by the 

9 commissioner in the name of the State pursuant to "the penalty 

enforcement law" (N. I .S. 2A:58-1 et seq.). 

11 b. If, after notice and opportunity to be heard, the board finds 

that a producer has violated the provisions of this act or the 

13 regulations. plan of operation or standards promulgated pursuant 

to this act, the bo2rd shall notify the commissioner and may 

15 request the commissioner to temporarily suspend the producer· s 

authority to write new association business. The commissioner 

17 may issue an order suspending the producer's authority to write 

new association business, pending a hearing which shall be held 

19 within 20 days of the issuance of the order. If. after a hearing. 

the commissioner finds that the producer has violated the 

21 provisions of this act or the regulations, plan of operation or 

standards promulgated pursuant to this act, he shall take 

23 appropriate disciplinary action. including suspension or revocation 

of the producer's license or producer's authority to write 

25 business for the association, or both. 

c. In the event the association sustains a financial loss due to 

27 any act or omission of any producer, member company or 

servicing carrier which violates any statutory, contractual or plan 

29 of operation requirement. the commissioner may, in addition or 

as an alternative to the penalties provided in subsections a. and b. 

31 of this section, order the restitution of any moneys owed to the 

association. and the reimbursement of reasonable costs of 

33 investigation and prosecution. 

(cf: P. L.1983, c.65, s.29) 

35 43. (New section) The commissioner may. whenever he deems 

it necessary, make or cause to be made an examination of the 

37 finances, operations. methods of conducting busine§S. and all 

other affairs of the association, its management and its se~r:_vicing 

39 carriers. For the purpose of the examination, the commissioner 
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1 may authorize, employ or otherwise engage such person, persons 

or other resources to conduct the examination, or to assist 

3 therein, as he deems advisable. The reasonable expenses of the 

examination shall be determined by the commissioner and shall be 

5 paid by the association. The association shall recover all such 

payments by assessment of its member companies pursuant to an 

7 equitable assessment formula established in the plan of operation. 

44. Section 12 of P.L. 1972, c. 70 (C. 39:6A-12) is amended to 

9 read as follows: 

12. Inadmissibility of evidence of losses collectible under 

11 personal injury protection coverage. Except as may be required 

in an action brought pursuant to section 20 of [this 1983 

13 amendatory and supplementary act] P.L. 1983, c. 362 (C. 

39:6A-9.1), evidence of the amounts collectible or paid pursuant 

15 to sections 4 and 10 of [this act] P.L. 1972, c. 70 (C. 39:6A-4 and 

39:6A-10), to an injured person, including the amounts of any 

17 deductibles. copayments or exclusions [elected by the named 

insured pursuant to section 13 of this 1983 amendatory and 

19 supplementary act.] otherwise compensated is inadmissible in a 

civil action for recovery of damages for bodily injury by such 

21 . injured person. 

The court shall instruct the jury that, in arriving at a verdict as 

23 to the amount of the damages for noneconomic loss to be 

recovered by the injured person, the jury shall not speculate as to 

25 the amount of the medical expense benefits paid or payable under 

section 4 to the injured person. 

27 Nothing in this section shall be construed to limit the right of 

recovery, against the tortfeasor, of uncompensated economic loss 

29 sustained by the injured party. 4 

(cf: P.L.1983, c.362, s.11) 

31 3[67. (New section) The Commissioner of Insurance shall act 

to dissolve the New Jersey Automobile Insurance Risk Exchange 

33 created pursuant to section 15 of 1983, c. 362 (C. 39:6A-21) when 

the exchange· s functions have ceased due to the elimination of 

35 the tort limitation option in section 8 of P.L. 1972, c._'2'Q_JC. 

39:6A-8). The commissioner shall notify the Leg isl a tu re at the 

37 time of the dissolution of the exchange. 

68. (New section) Every insurer transacting automobil~ 

39 insurance in this State shall reduce bodily injury liability 
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1 territorial base rates for new and renewal policies which are 

subiect to the provisions of section 18 of P.L. . c. (C. ) (now 

3 pending in the Legislature as this bill) in an amount equal to 55% 

of the bodily injury liability territorial base rate which is 

5 applicable as of the effective date of this act to policies 

containing the tort Limitation option in subsection a. of section 8 

7 of P. L. 1972, c. 70 (C. 39:6A-8) and a commensurate amount for 

policies containing the tort limitation option in subsection b. of 

9 section 8 of P.L. 1972, c. 70 (C. 39:6A-8). 

69. Section 2 of P.L. 1977. c. 310 (C. 39:6-73.1) is amended to 

11 read as follows: 

2. In the event medical expense benefits paid by an insurer. in 

13 accordance with section [4a. of P.L. 1972. c. 70 (C. 39:6A-4)] 2 f 

P. L. , c. (C. ) (now pending in the Legislature as this 

15 bill), are in excess of $75,000.00 on account of personal injury to 

any one person in any one accident, the Unsatisfied Claim and 

17 Judgment Fund shall assume such excess and reimburse the 

insurer therefor in accordance with rules and regulations 

19 promulgated by the commissioner; provided, however, that this 

provision is not intended to broaden the coverage available to 

21 accidents involving uninsured or hit-and-run automobiles. to 

provide extraterritorial coverage, or to pay excess medical 

23 expenses. 

(cf: P. L. 1985, c. 148, s. 9) 

25 70. Section 10 of P.L. 1975, c. 156 (C. 39:8-18) is amended to 

read as follows: 

27 10. A person who affixes a private inspection approval sticker 

to a motor vehicle without having reinspected the specific item 

29 for which the vehicle was initially rejected, or without having 

determined that the condition of the item conforms to standards 

31 established by law or regulation, shall be guilty of violating the 

provisions of this chapter, and shall be fined not less than 

33 $1,000.00 or more than $1,500.00 and shall have the license 

suspended for a period of at least one year but not more than 

35 three years for a first offense or not less than $2,000.00 or more 

than $3,500.00 and shall have the license permanently revoked for 

37 a subsequent offense. This section shall be enforced pursuant to 

R.S. 39:8-9. 

39 A person who charges a fee for repair work not performed or 
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1 performed unnecessarily and affixes a private inspection approval 

sticker shall be punished under the terms of P.L. 1960, c. 39 (C. 

3 56:8-1 et seq.), and any regulation adopted thereunder. 

A person who affixes a private inspection approval sticker to a 

5 motor vehicle without requiring the presentation of an insurance 

card which indicates that the motor vehicle is insured by a policy 

7 of insurance as required by the provisions of P. L. 1972. c. 197 fC. 
' . 

39:68-1 et seq.) or P.L. , c. (C. ), (now pending in the 

9 Legislature as this bill) shall be fined not less than $2,000.00 and 

shall have the license suspended for a period of at least one year 

11 but not more than three years. 

(cf: P.L. 1986, c. 22, s. 11) 

13 71. Section 7 of P.L. 1972, c. 198 (C. 39:6-86.1) is amended to 

read as follows: 

15 7. When any person qualified to receive payments under the 

provisions of the "Unsatisfied Claim and Judgment Fund Law'' 

17 suffers bodily injury or death through being struck. as a 

pedestrian, as defined in section [2 of P.L. 1972, c. 70 (C. 

19 39:6A-2)] 1 of P. L. , c. (C. ), (now pending in the 

Legislature as this bill), by a motor vehicle, including an 

21 automobile as defined in section [2 of P.L. 1972. c. 70 (C. 

39:6A-2 )1 _1 _o_f_P_. L_· ·-~· _c_. __ (~C_. __ ~),~(n_o_w_~pe_n_d_i~ng~i_n_th_e 

23 Legislature as this bill). and a motorcycle, or by an object 

propelled therefrom, or arising ·out of an accident while 

25 occupying, entering into, alighting from, or using an automobile. 

registered or principally garaged in this State for which personal 

27 [injury] protection coverage benefits under the ["New Jersey 

Automobile Reparation Reform Act." P. L. 1972. c. 70 (C. 

29 39:6A-1 et seq.)] section 1 through 20 of P.L. 

c. (C. ) (now pending in the Legislature as this bill). or 

31 section 19 of this [1983 amendatory and supplementary act] P.L. 

1983, c. 362 (C. 17:28-1.3), would be payable to such person if 

33 personal [injury] protection coverage were in force and the 

damages resulting from such accident or death are not satisfied 

35 due to the personal [injury] protection coverage not being in 

effect with respect to such accident. then in such event the 

37 Unsatisfied Claim and Judgment Fund shall provide, under the 

following r:ondi tions. the following benefits: 

39 a. Medical expense benefits. Payment of all reasonable 
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medical expenses incurred as a result of personal injury sustained 

in a motor vehicle accident. ln the event of death, payment shall 

:i be made to the estate of the decedent. 

b. [income continuation] Wage loss benefits. The payment of 

5 the loss of income of an income producer as a result of bodily 

injury disability, subject to a maximum weekly payment of 

7 $100.00. Such sums shall be payable during the life of the injured 

person and shall be subject to an amount or limit of $5,200.00. on 

9 account of injury to any one person in any one accident, except 

that in no case shall [income continuation] benefits exceed the 

11 net income normally earned during the period in which the 

benefits are payable. 

13 c. [Essential] Replacement services benefits. Payment of 

[essential] replacement services benefits to an injured person 

15 shall be made in reimbursement of necessary and reasonable 

expenses incurred for such substitute [essential] necessary 

17 services ordinarily performed by the injured person for himself, 

his family and members of the family residing in the household, 

19 subject to an amount or limit of $12.00 per day. Such benefits 

shall be payable during the life of the injured person and shall be 

21 subject to an amount or limit of $4,380.00, on account of injury 

to any one person in any one accident. 

23 d. Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

25 such person to benefits under this section [7 of this act], the 

maximum amount of benefits which could have been paid to the 

27 income producer, but for his death, under [section 7] subsection b. 

shall be paid to the surviving spouse, or in the event there is no 

29 surviving spouse, then to the surviving children, and in the event 

there are no surviving spouse or surviving children, then to the 

31 estate of the income producer. 

In the event of the death of one performing [essential] 

33 necessary services as a result of injuries sustained in an accident 

entitling such person to benefits under [section 7] subsection c. 

35 [of this act]. the maximum amount of benefits which could have 

been paid such person, under [section 7] that subsection c .. shall 

· 37 be paid to the person incurring the expense of providing such 

[essential] services. 

39 e. Funeral expenses benefits. All reasonable funeral. burial 
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1 and cremation expenses, subject to a maximum benefit of 

$1,000.00, on account of the death to any one person in any one 

3 accident shall be payable to decedent's estate. 

Provided, however, that no benefits shall be paid under this 

5 section unless the person applying for benefits has demonstrated 

that he is not disqualified by reason of the provisions of 

7 subsection (a). (c), (d) or (1) of section 10 of P.L. 1952. c. 174 (C. 

39:6-70), or any other provision of law. 

9 (cf: P.L. 1983, c. 362, s. 3) 

72. (New section) R.S. 17:28-1 is supplemented as follows: 

11 Any insurer authorized to transact or transacting private 

passenger automobile insurance in this State, or controlling or 

13 controlled by, or under common control by, or with, an insurer 

authorized to transact or transacting the business of insurance in 

15 this State, which sells a policy providing automobile personal 

protection coverage, or any similar coverage, in any other state 

17 or in any province of Canada, shall include in those policies 

coverage to satisfy the personal protection coverage 

19 requirements in section 2 of P. L. , c. (C. ), (now 

pending in the Legislature as this bill) whenever the automobile 

21 insured under the policy is used or operated in this State. Every 

insurer authorized to transact or transacting private passenger 

23 automobile insurance in this State and subject to the provisions of 

this section shall, within 180 days of the effective date of this 

25 1988 amendatory and supplementary act file and maintain with 

the Department of Insurance written certification of compliance 

27 with the provisions of this section.]3 

3[73.] 4[47.3] 45. 4 (New section) The Commissioner of 

29 Insurance may promulgate any rules and regulations which he 

deems necessary to effectuate the provisions of this 1988 

31 amendatory and supplementary act. 

3[74. Section 2 of this 1988 amendatory and supplementary act 

33 shall be deemed to supersede the provisions of section 4 and 

section 10 of P. L. 1972. c. 70 IC. 39:6A-4 and 39:6A-10) and any 

35 statutory reference to anv benefits payable pursuant to section 4 

or section 10 of P. L. 1972, c. 70 (C. 39:6A-4 or 39:6A-10) shall bt! 

37 deemed to refer to benefits payable pursuant to section 2 of this 

act.J3 

39 3[75. Sections l tbough 18 of P. L. 1972, c. 70 (1::~~:6~_:_! 
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1 through 39:6A-18). sections 9 through 11 of P. L. 1972. c. 203 (C. 

39:6A-13.1. 39:6A-19 and 39:6A-20), section 1 of P.L. 1983, c. 

'.l 212 (C. 39:6A-4.1), sections 12, 13, 14.1, 18,and20of P.L.1983, 

c. 362 (C. 39:6A-4.2, 39:6A-4.3, 39:6A-8.1, and 39:6A-9.1), 

5 

7 

section 4 of P. L. 1984, c. 40 (C. 39:6A-4.4}, and sections 14 and 

18 of P.L. 1985. c. 520 {C. 39:6A-4.5 and C. 17:28-1.4) are 

repealed.]3 

3[76. This act shall take effect immediately. except that 

9 sections 1 through 44, and sections 61, 62, 63, 64, 68. 69, 70. 71, 

74, and 75 shall take effect 120 days after enactment and shall 

11 apply to policies renewed on or after that effective date, and 

sections 55 and 72 shall take effect 180 days after enactment.2]3 

13 4[348. Sections 12 and 13 of P.L. 1983 1 c. 362 (C. 39:6A-4.2 

and J9:6A-4.3) and section 4 of P. L. 1984, c. 40 (C. ,39:6A-4.4) 

15 are repealed.]4 

4[49.] 46.4 This ad shall take effect on January 1, 1989, 

17 4except that sections 8, .zo, 21, 22. 23. 2i, 30, 32, 39. 41. 42, 43 

and 45 shall take effect immediately, 4 however, no provision of 

19 this act shall be operative until the enactment into law of Senate 

Bill No. 124 of 1988. 3 

21 

23 

25 

INSURANCE 

Insurance :-: Automobile 

Revises automobile insurance laws. 
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P.L. 1988. CHAPTER 119. op,.-oum September B. 1988 

• 
1988 Senate No. 2631lFourth He,.-in" 

(New sections compiled in place and sections deleted 

through Four!#! Reprln: elimin:lted) 

1 AN ACT concerning private passenger automobile insurance and 

revising parts of statutory law. 

3 

BE IT ENACTED by 'he Senate and General Assembly 0/ the 

5 State 0/ New Jersey: 

1.4 Section 18 of P.L. 1985. c. &20 (C. 17:28-1.4) is amended 

7 to read as follows: 

18. Any insurer authorized to transact or transacting 

9 automobile or motor vehicle insurance business in this State. or 

controlling or controlled by. or under common control by. or with. 

11 an insurer authorized to transact or transacting insurance 

business in this State. which sells a policy providing automobile or 
1'1 motor vehicle liabili ty insur-:-'ce coverage. or l'tny similar 

~... arage. in c,"v othpr !'ltate (1'.' in any p1'Ovince of Canada. shall 

15 include in each pulicy coverage to satisfy at least ti ... :iabm:y 

insurance requirements of section 1 of P.L. 1972. c. 197 (C. 

17 :!9:5B-1~ o!' ,;p.ction 3 of P.L. 1972. c. 70 (C. 39:6A-3). the 

uninsured motorist insur~,ce requirements of subsection a. of 

19 section 2 of P.L. 1968. c. 385 (C. 17:28-1.1). and personal injury 

protection benefits coverage pursuant to section 4 of P.L. 1972. 

21 c. 70 (C. 39:6A-4) 4[and subsection b. of section 2 of P.L. 1971. c. 

310 (C. 39:6-73.1)]4 or of section 19 of P.L. 1983, c. 362 (C. 

23 17:28-1.3). whenever the automobile or motor vshicle insured 

under the policy is used or operated in this State. 

25 Any liability insurance policy subject to this section shall be 

construed as providing the coverage required herein. and any 

27 named insured. and any immediate family member as defined in 

section 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.1). under that 

29 policy, shall be subject to the tort option specified in subsection 

4[b.J a.4 of section 8 of P.L. 1912. c. 70 (C. 39:6A-8). 
l. 31 Each insurer authorized to transact or transacting automobile 

• 
33 

or motor vehicle insurance business in this State and subject to 

the provisions of this section shall. within 30 days of the 

EXPLANATJON-Hatter enclosed in bold-faced brackets [thus] in 
above bill is not enacted and is intended to be omitted in the law. 

the 

"atter underlined 1bKl is n~ matter. 
t-tter enclosed in superscript numerals has been adopted as 
2 Softate ill cOMmitt nd-ents adopted June 16. 1988. 
l Ass"-" floor ndments adopted June 29. 1988. 
4 StAlte floor a-endments adopted June 30. 1988. 

StAlte a.en'-ents adopted in accordance with 
r-e....ndations August 4. 1988. 

follo_5: 

Goyernor'S 
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1 effective data of (this amendatory and supplemen.ary act) P.l..
 

1985, c. 520, file and maintain with the Department of Insurance
 

3 written certification of compliance with the provisions of this
 .. 
section.
 

S .. Automobile" means an automobile as defined in section 2 of
 

P.L. 1912. c. 10 (C. 39:6A-2).
 

1 (cf: P.L. 1985. c. 520. s. 1~
 

2.4 Section 3 of P.L. 1952, c. 174 (C. 39:6-63) is amended to
 

9 read as follows:
 

3. For the purpose of creating and maintaining the fWld: 

11 (a) (Deleted by amendment, P.L. 1968. c. 323. s. 3.) 

(b) (Deleted by amendment. P.L. 1968. c .• 323. s. 3.) 

13 (c) (Deleted by amendment. P.L. 1968. c. 323, s. 3.) 

(d) On December 30 in each year, the commissioner shall 

15 calculate the probable amount which will be needed to carry out 

the provisions of this act during the ensuing registration license 

17 year. In such calculation, he shall take into consideration the 

-.JTIrurl ?f, ..<;,.tly fi··....:.-ved ~3r ~(iJing claims. anticipated 

.~ paymems from i;'~ runJ Juw~g said "ear. culticipalp·-l payment,; 

from the fWld for medical expenses to be made pursuant to 

21 4[subsection a. of)4 section 2 of [this act) P.L. 1977. c. 310 (C. 

39:6-13. il. during the two years after said year, anticipated 

23 amounts to be reserved for claims pending during said year. 

amounts transferred to the Division of Motor Vehicles pursuant 

25 to section 28 of P.L. 1952. c. 174 (C. 39:6-88) [, as amended by 

this 1983 amendatory act,) and the desirability of maintaining e 

21 surplus over and above such anticipated payments and present and 

anticipated reserves, such surplus not to exceed the amount 

29 actually paid from the fund during the 12 full calendar months 

immediately preceding the date of calculation. Such probable 

31 amount which will be needed to carry out the provisions of this 

act shall be assessed against insurers for such year's 

33 contributions to the fund. Such probable amount needed shall be . 

apportioned among such insurers in the proportion that the Ret 

35 direct written premiums of each bear to the aggregate net dirP.'.:t , 
written premiums of all insurers, including the New Iersey 

31 Automobile Full Insurance Underwriting Association. created 

pursuant to P.L. 1983, c. 65 (C. 17:30E-t et'seq.), during the
 

39 preceding calendar year as shown by the records of the
 

• 
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commissioner. Each insurer shall pay the sum so as.'iesscd to t1lt~ 

treasurer on or before March 31, next followinR. 

:\ (e) Whenever any of the provisions of this act concernillJl the 

method and sources of assessments on insurers, including the 

5 Newlersey Automobile Full Insurance Underwriting Association.!. 

created pursuant to P.L. 1983. c. 65 (C. 17:30E-l et seq.), the 

7 maximum amounts payable from the fund. eligibility or 

qualifications of claimants. or amounts to be deducted from 

9 payments made from the fund are amended by law. between 

January 1 and April 30 in any year, the commissioner may. if he 

11 deems it necessary. rescind any assessment on insurers. including 

the New Jersey Automobile Full Insurance Underwriting 

13 Association. cre~ted pursuant to P.L. 1983, c. 65 (C. 17:30E-l et 

~. made on December 30 of the preceding year. He shall then. 

15 within 15 days of the adoption of such amendment, recalculate 

the probable amount which will be needed to carrY out the 

'"'~'~:l>:Ol''''' of ~il~> act du~ing It, ... ensui":3 reBi5~ ...hLon i1cense year, 

in accuidance '" ~:1 the ~ruvisiulls : q ~ "hc;cction (d) of this 

19 section. If, in his judgment. the estimated balance of the rund at 

the beginning of the next registration license year will be 

21 insufficient to meet such needs, he shall detennine the 

contributions of insurers. if any, in accordance with the 

23 provisions of subsection (d) of this section. In the event of a 

rescission and reassessment subsequent to March 1 in any year, 

25 insurers shall pay the sum so assessed, if any, to the treasurer 

within 90 days of the date of such assessment. 

21 4((f) On September I, 1989 and each year thereafter, the 

commissioner shall calculate the probable amount which will be 

29 needed to carry out the provisions of subsection b. of section 2 of 

P.L. 1917, c. 310 (C. 39:6-13.1), during the ensuing calendar year; 

:)1 establish the fee to be charged for each private passenger 

automobile to be registered during the ensuing year; and 

33 immediately notify the Director of the Division of Motor 

Vehicles of the amount of the fee. The fee shall be equitably 

35 apportioned among all registrants of private passe~~ 

automobiles during each calendar year. The calculation shall 

37 take into consideration the amount reserved for pending claim~ 

anticipated payments from the fund for medical eKp!in'ieS to btl 

39 made during the succeeding two year period. anticipated ilmount" 
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10 be reserved for claims pending during said year. and the 

desirability of maintaining a surplus. over and above the 

J anticipated payments and present and anticipated reserves. No 

~u.!plus shall ~xr.eed the amount actually paid from the fund for 

fi the purpose of carrying out the proVisions of subsection b. of 

section 2 of P.L. 1977, c. 310 (C. 39:6-73.0, during the 12 full 

7 ~alendar months immediately preceding the date of calculation. 

except that for the registration license year beginning I anuary 1. 

9 1990, the surplus shall not exceed the amount actually paid from 

the fund for the purpose of carrying out the provisions of 

t I subsection a. of section 2 of P.L. 1977. c. 310 (C. 39:6-73.1), 

during the 12 full calendar months immediately preceding the 

13 date of calculation. 

l8L.-The commissioner shall review the reserves maintained 

15 pursuant to subsections (e) and m of this section for actuarial 

soundness and report hi~ findings, including any recommended 

Invd:~ic"~iOH5, to d:~ Lcgi..:ulure Ilu later tnan January 1, 1991.11 

(<:f: P.L. 1qHi~. c. 148. s. 4; 

19 3.4 Section 4 of P.L. 1972, c. 70 (C. 39:6A-4) is amended to 

read as follows: 

21 4. Personal injury protection coverage, regardless of fault. 

Every automobile liability insurance policy insuring an 

23 automobile as defined in this act against loss resulting from 

liability imposed by law for bodily injury, death and property 

25 damage sustained by any person arising out of ownership, 

operation, maintenance or use of an automobile shall provide 

27 personal injury protection coverage, as defined hereinbelow, 

Wlder provisions approved by the Commissioner of Insurance, for 

29 the payment of benefits without regard to negligence. liability or 

fault of any kind, to the named insured and members of his family 

:n residing in his household who sustained bodily injury dS a result of 

an accident while occupying, entering into. alightin~ fro,.1 .)r 

33 LLc;ing an automobile, or as a pedestrian, [being struck) caus~!J bv 

an automobile or by an object propelled by or from an 

35 automobile, to other persons sustaining bodily injury while 

occupying. entering into. alighting from, or using the automobile 

37 uf the named insured. with the permission of the named insured. 

and to ped~strian.... sustaining bodily injury caused by Ihc ,IlUIlWd 

:m insured's automobile or st ruck by an object propelled by 0 r ~ Will 

such automobile. 
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1 .. Personal injury protection coverage" means and includes: 

a. Medical expense benefi ts. Payment of all reasonable 

3 medical expenses 4[up to $10,000.00 and in excess of $15.000.00)4 

incurred as a result of personal injury sustained in an automobile 

5 accident 4[occurring prior to January 1, 1990; and payment of all 

reasonable medical expenses up to $10.000.00 incurred as a resul t 

7 of personal injury sustained in an automobile accident occurring 

on or after January 1, 1990]4. In the event of death. payrntmts 

9 shall be made to the estate of the decedent. In the event 

benefits paid by an insurer pursuant to this subsection are in 

11 excess of $75,000.00 on account of personal injury to anyone 

person in anyone accident 4[occuring prior to Ianuary I, 199(1)4, 

13 such excess shall be paid by the insurer in consultation with the 

Unsatisfied Claim and Judgment Fund Board and shall be 

15 reimbursable to the insurer from the Unsatisfied Claim and 

Judgment Fund pursuant to 4[~1,hsection a. of)4 section 2 of P.L. 

-'. C. 31u (l... 39:6-73. .i.l. 
4(b. Bncome cG;Hinuation benefits. tile payment of .:-, los.e; of 

19 income of an income producer as a result of bodily injury 

disability. subject to a maximum weekly payment of $100.00. 

21 Such sum shaH be payabl? during the life of the injured person 

and shall be subject to an amount or limit of $5,200.00, on 

23 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

25 income nonnally eamed during the period in which the benefits 

are payable.) (Deleted by amendment, P.L. , c. .)(now 

21	 pending in the Legislature as this bill) 

c. [Essential services benefits. Payment of essential services 

29 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such substitute 

31 essential services ordinarily performed by the injured person for 

himself, his family and members of the family residing in the 

33 household, subject to an amount or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

35 shall be subject to an amount or limit of $4.380.00. on account of 

injury to anyone person in anyone accident.) (Deleted by 

37	 amendment. P.L. c. .)(now pending in the Legislature as 

this bill) 
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d. [Death benefits. In the event of the death of an income 

producer as d result of injuries sustained in an accident entitling 

such .tersen to benefits under section 4 of this act, th~ maximum 

atnOWlt of benefits which could have be~n paid to the income 

pl'Oducer. but for his death, under section -l b. shall be paid to the 

surviving spouse, or in the event there is no surviving spouse, then 

7 to the surviving children. and in the event there are no ~iUrviving 

spouse or surviving children, then to the estate of the income 

producer. 

In the event of the death of one perfonning essential services 

} 1 as a result of injUries sustained in an accident entitling such 

pnrson to benefits under section 4 c. of this act. the maximum 

IJ amuW1t Ill' benefits which could have been paid such person, WIder 

section 4 c., shall be paid to the person incurring the expense of 

15 providing such essential services.] (De!eted by amendment, 

~J:. u...1-c , JLnlLw pendin;. " the Legis~.turp~_tltic; bill) 

c. {Fur.c:-- 1 
-:"~C'::~es t>~nefit!':. ":" reasonable funeral. burial 

ilnd cremation expenses, subject to a maxillHlIl. ber.::n: of 

19 $1.000.00, on account of the death to anyone person in anyone 

ot;l.;')'::\· ':hall be payable to decedent' s estate.] (Deleted b~ 

21 amendment, P.L. ,c. .)(now pending in the Legislature as 

this bill) 

23 Benefits payable under this section shall: 

(1) [Be subject to any deductibles or exclusions elected by the 

25 policyholder pursuant to section 13 of P.L. 1983. c. 362 (C. 

39:6A-4.3)i] (Deleted by amendment, P.L. ,c. .)(now pending 

27 in the Legislature as this bUm 

b. Income continuation benefits. The payment of the loss of 

29 income of an income producer as a result of bodily injury 

disability. subject to a maximum weekly payment of $100.00. 

31 Such sum shall be payable during the life of the injured person 

and shall be subject to an amount or limit of $5.200.00, on 

33 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

35 income nonnally earned during the period in which the benefits 

are payable. 

37 . c. Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

f!ccessary an«1. reasonable expenses incurred for sm:h substitute 
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1 essential services ordinarily perfonned by the injured person for 

himself. his family and members of the family residing 'in the 

3 ho~ehold. subject to an amount or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

5 shall be subject to an amount or limit of $4.~0.00. on account of 

injury to anyone person in anyone accident. 

7 d. Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

9 such person to benefits under this section, the maximum amount 

of benefits which could have been paid to the income procbcer, 

11 but for his death. under subsection b. of this section shall be paid 

to the surviving spouse, or in the event there is no surviving 

13 spouse. then to the surviving children. and in the event there are 

no surviving spouse or surviving childrf!n, then to the estate of 

15 the income producer. 

I:. l:.e eVbll: of th- 1eath af one lIt!c forrni!1g essential s2rvices 

17 ~r~!,>:,:: of ir.;~rl:?S sust~ iur.J ~•• an accit:lent e~titlins such 

\ person to benefits under subsection c. of this section, the 

19 maximum amo~t of benents which could have been paid such 

per.:;on. under s~bsection c., shall be paid to the person incurring 

21 the expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial 

23 and cremation expenses, subject to a maximum benefit of 

$1.000.00, on.account of the death to anyone person in anyone 

25 accident shall be payable to decedent's estate. 

Benefits payable under this section shall: 

21 (1) 8e subject to any deductibles or exclusions elected by the 

policyholder pursuant to section 13 of P.L. 1983. c. 362 (C. 

29 39:6A-4.3)i4 

(2) Not be assignable. except to a provider of service benefits 

31 under this section. nor subject to levy. execution. attachment or 

other process for satisfaction of debts. 

33 Medical expense benefit payments 4(up to $10,000.00)4 shall be 

subject to a deductible of $250.00 on account of injury 4[to any 

35 one personJ4 in anyone accident and a copayment of 20% of 

4[theJ any4 benefits payable 4[in excess of the deductible amound 

37 between $250.00 and $5,000.00. 
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Nu in5urer or health provider providing benefits to an insured 

shall have a right of subrogation for the amount of beneWs ~Jd 

pursuant to any deductible or copayment under this section. 4 

(cf: P.L. 1984. c. 40, s. 3) 

5 4. 4 Section 14 of P.L. 1985. c. 520 (C. 39:6A-4.5) is amended 

to read as follows: 

7 14. Any person who, at the time of an automobile accidtmt 

resulting in injuries to that person, is required but fails to 

9 maintain medical expense benefits coverage mandated by section 

4 of P.L. 1972, c. 70 (C. 39:6A-4) 4[orJ4 [section 1 of P.L. . 

11 c. ....... (C. .. ......) (now pending before the Legislature as 

Assembly Bill No. 2883 of 1984)] 4[subsection b. of section 10 of 

13 P.L. 1977, c. 310 (C. 39:6-73.1),]4 shall: 

a. For the purpose of filing an .action for recovery of 

15 noneconomic loss, as defined in section 2 of P.L. 1972. c. 70 (C. 

39:6A-2), be subject to the tort option specified in subsection 
1~ 4[b.J a. 4 of section 8 of P.L.. 72, c. 70 (C. ~"·(.~-d:t;j ~ 

b. lin the fn,,,... t ~r ?, reco':ery fflf m~::.'r:n!1omic loss pursuant to 

19 an arbi tration award. judicial judgment or voluntary selt lement, 

be subject to the setoff option as set forth in subsection c. of 

? 1 section 13 of P. L. 1983, c. 362 (C. 39:6A-4.3), except th3t the 

amount of the setoff shall be payable to the New Jersey 

23 Automobile Insurance Risk Exchange established pursuant to 

section 15 of P.L. 1983, c. 362 (C. 39:6A-2i).j (Deleted by 

25 amendment, P.L. ,c. .)(now pending in the Legislature as 

Ihis bil') 

27 (cf: P.L.1985, c.520, 5.14) 

5.4 Section 7 of P.L. 1972, c. 198 (C. 39:6-86.1) is amended to 

29 read as follows: 

7. When any person Qualified to receive payments under the 

31 provisions of the "Unsatisfied Claim and Judgment Fund Law" 

suffers bodily injury or death [through being struck,] as a 

33 pedestrian. as defined in section 2 of P.L. 1972. c. 70 (C. 

39:6A-2). caused by a motor vehicle, including an automobile as 

35 defined in section 2 of P.L. 1972. c. 70 (C. 39:6A-2). and a 

motorcycle. or by an object propelled therefrom. or arising out of 

:J7 an accident while occupying, entering into. alighting from. or 

usin~ an automobile. registe-."ed or principally garaged in this 

.I!) Slith~ fur whkh personal injury protection benefits under 

I
 
i 
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the "New Jersey Automobile Reparation Reform Act." P.L. 1972. 

ro. 70 (C. 39:6A-l et seq.). or section 19 of [this 1983 amendatory 

J and supplementary act) P.L. 1983. c. 362 (C. 17:28-1.3). would h~ 

payable to such person if personal injury protection coverage 

5 were in force and the damages resulting from such accident or 

deatt: are not satisfied due to the personal injury protection 

7 coverage not being in effect with respect to such accident. then 

in such event the Unsatisfied Claim and Judgment FWld shall 

9 provide. under the following conditions. the following benefits: 

a. Medical expense benefits. .Payment of all reasonable 

11 medical expenses 4[up to $10.000.00 and in excess of $75.000.00]4 

incurred as a result of personal injury sustained in a motor 

13 vehicle accident. In the event of death. payment shall be made 

to the estate of the der-edent. 

15 Medical expense benefit payments 4[up to $10.000.0014 shall be 

subject to a deductible of $250.00 on accoWlt of injury 4[10 any 

17 one person]4 in anyone accident and a copayment of 20% or 

4[tl)f'J ?.:!1v4 "~.~fits p..y~bl~ 4p •1 e"ce~:; of the:. .ic(J~ctibie ..mount] 

between $25U.lJt.._hi $5.!.lOO.fj04~ 

4[b. [Income continuation benefits. The payment of the loss of 

21 income of an income producer as a result of bodily injury 

dlSabmtj. "uujecl to a maximum weekly payment of $100.00. 

23 Such sums shall be payable during the life of the injured person 

and shall be subject to an amoWlt or limit of $5,200.00. on 
25 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

27 income nonnally earned during the period in which the benefits 

are payable.) (Deleted by amendment, P.L. • c. .)fM'" 

29 pending in the Legislature as this bill) 

c. [Essential services benefits. Payment of essential services 

31 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such substitute 

33 essential services ordinarily perfonned by the injured person for 

himself. his family and members of the family residil18 in the 

35 househpld, subject to an amoWlt or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

31 shall be subject to an amount or limit of $4,380.00, on aCcoWlt of 

injury to anyone person in anyone accident.' (Deleted by 
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amendment. P.l. • c. .)(now pending in the lesislature as 

this bill) 

:J d. (Death btmefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

5 such person to benefits under section 7 of this act. the maximum 

amoWlt of benefits which could have bee~ paid to the income 

7 producer. but for his death. under section 7 b. shall be paid to the 

surviving spouse. or in the event there is no surviving spouse. then 

9 to the surviving children. and in the event there are no surviving 

spouse or surviving children. then to the estate of the income 

11 producer. 

In the event of the death of one performing essential services 

1:1 as a result of injuries sustained in an accident entitling such 

person to benefits under section 7 c. of this act. the maximum 

15 amount of benefits which could have been paid such person. under 

section i c.• shall be paid to the person incurring the expense of 

17 providing such essential services.] (Deleted by amendment. 

P.L . ,; .)(n~·,·! peM_·tlR in t~P, Legi::.:.. ::Jre 1!~Jhis bill) 

19 e. [Fune,',:·; LXPCru;P"; henefii.~ f',;1 ....a:iOnable funeral. burial 

and cremation expenses. subject to a .:taximurn benefit of 

21 $1.000.00. on accoWlt of the death to anyone person in anyone 

accloent shall be payable to decedent' 5 estate.] (Deleted by 

23 amendment. P.l. • c. .)(now pending in the Legislature as 

tbis bill)) 

25 b. Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

27 disability, subject to a maximum weekly payment of $100.00. 

Such sums shall be payable during tbe life of the injured person 

29 and shall be subject to an amount or limit of $5.200.00, on 

account of injury to anyone person in anyone accident, except 

31 that in no case shall income continuation benefits exceed the net 

~ncome normally earned during the period in which the benefits 

33 are payable. 

c. Essential services benefits. Payment of essential services 

35 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such ~ubstitute 

37 essential services ordinarily performed by the injured person fo! 

himself. his family and members of the family residing in the 

:i9 household. subject to an amount or limit of $12.00 per 
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day. Such benefits shall be payable during the life of the il!i!!~1 

person and shall be subject to an amoWlt or limit of $4.380.00. on , 
3 account of i~iury to anyone person in anyone accident. 

d. Death henefi ts. In the event of the death of an income 

5 producer as a result of injuries sustained in an accident entitling 

such person to benl:!fits under this section. the maximum amount 

7 of benefits which could have been paid to the income producer. 

but for his death. under subsection b. of this section shall be paid 

9 to the surviving spouse. or in the event there is no surviving 

spouse. then to the surviving children. and in the event there are 

11 no surviving spouse or surviving children. then to the estate of 

the income producer. 

13 In the event of the death of one performing essential services 

as a result of injuries sustained in an accident entitling such 

15 person to benefits under subsection c. of this section, the 

maximum amount of benefits which could have been paid such 

I!!!p;on..!~ under. subsection c. hall be paid to. the!!'!-rson incurring 

the ex,ensc rJ' :"!·Ti~i!}8..~_,=,~~ essfnti:d l;p.ryices. 

19 e. FWleral expenses benefits. AU reasonable i "".cral. hur!:d 

and cremation expenses, subject to a maximum benefit of 

21 $i,\:'.}l1 nn on accmmt of the death to anyone person in anyone 

accident ~h~ll be paya~ie to decedent' s estate.4 

23 Provided. however, that no benefits shall be paid under this 

section Wlless the person applying for benefits has demonstrated 

25 that he is not disqualified by reason of the provisions of 

subsection (a). (c). (d) or (1) of section 10 of P.L. 1952, c. 174 (C. 

21 39:6-10), or any other provision of law. 

(cf: P.L. 1983. c. 362. s. 3) 

29 6.4 Section 8 of P.L. 1912, c. 70 (C. 39:6A-8) is amended to 

read as follows: 

31 8. Tort exemption; limitation on the right to noneconomic Ins.... 

One of the following two tort options shall be elected. in 

33 accordance with section 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.t), 

by any named insured required to maintain personal injury 

35 protection coverage pursuant to section 4 of P.L. 1912. c. 70 (C. 

39:6A-4): 

31 a. Every owner. registrant, operator or occupant of an 

automobile to which section 4. personal injury protection 
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coverag~; rp.8Arrlless of fault. applies. and every person or .. 
organization legally responsible for his acts or omissions. is 

3 hel'eby Hxempted from tort liability for noneconomic loss to a 

person who is subject to this subsection and who is either a person 

5 who is required to maintain the coverage mandated by this act. or· 

is a person who has a right to receive benefits under section .. of 

7 hhis act] P.L. 1972, c. 70 (C. 39:6A-4}. as a result of bodily 

injury, arising out of the owners....hip. operation. maintenance or 

9 use of such automobile in this State. 4(if the bodily injury is 

confined solely to the soft tissue of the body and the medical 

11 expenses incurred or to be incurred by such injured person or the 

equivalent value thereof for the reasonable and necessary 

13 treatment of such bodily injury is less than [$200.00,] $750.00. 

which amount shall be artillSted annually. 911 J anu~ry_l of each 

yeilr JOHo~in~ thtL ~tl~~l\le date._«;)J this 1988 amendatory and 

supplement;:;!.. act by the CommlMioner of InslJr.···~~!>-"enect 

17 increases or decreases in the national consumer price index for 

!~e.!!!'Qf~ssfunal services component of medical care services. all 

19 urban consumers.-!J.~ city average, and which amount shall be 
exclusive of hospital expenses, X-rays and other diagnostic 

21 medical expenses. The adjusted rate shall apply to any claim for 

noneconomic loss arising from any automobile accident occurring 

23 on or after the adjustment date. There shall be no exemption 

from tort liability if the injured part~ has sustained death. 

25 pennanent disability, permanent significant disfigurement. 

pennanent loss ,of any bodily function or loss of a body member in 

27 whole or in part, regardless of the right of any person to receive 

benefits under section 4 of [this act) P.L. 1972. c. 70 (C. 

29 39:6A-4). Bodily injury confined solely to the soft tissue. for the 

purpose of this section. means injury in the fonn of sprains. 

31 strains, contusions. lacerations. bruises. hematomas. cuts. 

abrasions, scrapes. scratches and tears confined to the muscles. 

33 tendons. ligaments. cartilages. nerves. fibers. veins. arteries and 

skin of the human body) unless that person has sustained a 

35 personal tnlUry which results in death; dismembennent; 

significant disfigurement; a fracture; loss of a fetus: pcnn~ 

37 105.<; of u.o;e of a body organ. member, function or system: 

pemlanent cOn.'?equential limitation of use of a body organ 
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1 or 1II~l1lber; signif.il;ant limitation of use of a ~l...-.I!.I!!~Ii!JrI_ .(~!' 

system; or a medic;ally detennined injury or impainnent~u 

:, non-permanent nature which prevents the injured person JI1l!ll 

perfonning substantially all of the material ac;ts which constitute 

fi that person' s usual and customary daily activities for not less 

than 90 days during the 180 days immediately following the 

7 occurrence of the injury or impainnent4; or 

b. As an alternative to the basic tort option specified in 

9 subsection a. of this section. every owner. registrant. operator. or 

occupant of an automobile to which section 4 of P.L. 1972. C. 70 

11 (C. 39:6A-4) applies. and every person or organization legally 

responsible for his acts or omissions, 4[is hereby exempted from 

13 tort liability) shall be liable4 for noneconomic loss to a person 

who is subject to this subsection and who is either a person who ··is 

15 required to maintain the coverage mandated by P.l.. 1972. c. 10 

te. :i:J;lin-l et seq.; or i~ CI person who bas a rixht to receiv~ 

17 benefits Wl~('r section .. 0; that ..\Ot le. J9:6A-"} -or, a re~ult of 

bodily Injury. arising out of the ownerchip. operation. 

19 maintenance or use of such automobile in this State 4[,]4 [if the 

medical expenses 'in~urred or to be incurred by that injured 

21 person, or the equivalent value thereof, for the reasonable and 

necessary treatment of the bodily injury, is less than $1,500.00, 

23 which amOlD'lt shall be adjusted annually on January 1 of each 

year following the operative dale of lhis acl by the Commissioner 

25 of Insurance to reflect increases or decreases in the national , 
Consumer Price Index for the professional services component of 

27 medical care services, all urban consumers, U.S. city average. 

and which amoWlt shall be exclusive of hospital expenses. X-rays 

29 and other diagnostic medical expenses. The adjusted rate shall 

apply to any claim for noneconomic loss arising from any 

31 automobile accident occurring on or aftel" the adjustment date. 

There shall be no exemption from tort liability if the injured 

33 party has sustained death. pennanent disability. pennanent 

significant disfigurement, permanent loss of any bodily function 

35 or loss of a body member in whole or in part, regardless of the 

right of any person to receive benefits under section 4 of P.L. 

37 1912. c. 10 (C. 39:6A-4)] 4[unIess that person has sustain..m 

personal injury which results in death. serious inapain\'lcn..!..!!Lbn~ 

39 fmction or pennanent serious disfi&u~'.!!!!!!14.. 

_ 
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The tort option provisions of subsection a. of this section shall 

<tlso apply to the right to recover for noneconomic los... of any 

3 person eligible for benefits pursuant to sp.(;tion " of P.L. 1972. c. 

10 (C. 39:6A-4) but who is not required to maintain personal 

5 injury protection coverage and is not an immediate family 

member. as definm! in section 14.1 of P.L. 1983. c. 362 (C. 

1 39:6A-8.1). under an automobile insurance policy. 

The tort option provisions of subsection 4[b.l a. 4 of this section 

9 shall also apply to any person subject to section 14 of P.L. 1985. 

(:. 520 (C. 39:6A-4.5). 

11 [The tort option provisions of subsection b. of this section shall 

remain inoperative until July 1. 1984. and shall apply to accidents 

1:1 uccurring GIl or after that date. 

If any provision uf subsection b. of this section shall be deemed .~, to be Wlconstitutional. thp. "rovisions of thp :1~Hre subsection 

~hah be de~rnprl nllil and VOId. and wH'-'o"t further effect. but the 

17 decision of tilt; court shall not affect the validity u. any uther 

provision of this acL) 

19 4Th~ !ort _~tion provisions of subsections a. and b. of this 

section as provided i:­ this 1988 amendatory and supplementary 

21 act shall apply to automobile insurance policies issued or renewed 

on or after January 1, 1989 and as otherwise provided by law." 

23 fcC: P.L. 1985. c. 520. s. 15) 

~" Section 14.1 of P. L. 1983. c. 362 (C. 39:6A-8.1) is amended 

25 to read as follows: 

14.1. Election of tort option. a. Election of a tort option 

27 pursuant to section g of P.L. 1972, c. 10 (C. 39:6A-8) shall be in 

writing and signed by the named insured on [a foml approved by 

29 the Commissioner of Insurance) the coverage selection fonn 

required by section 17 of P.L. 1983, c. 362 (C. 39:6A-23). The 

31 fonn shall state the percentage difference in the premium rates 

or the dollar savings between the two tort options. The tort 

33 option elected shall apply to the named insured and any 

immediate family member residing in the named insured's 

35 household. "Immediate family I!'ember" means the spouse of the 

named insured and any child of the named insured or spouse 

residing in the named insured' s household. who is not a named 

insured under another automobile insurance poliey. 

I
 
I
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h. If the !lamed insured fails to elect. in writing. [any) 4[cithl,rl 

any'; of the tort options offered pursuant to section 8 of P.L. 

3 1972. c. 70 (C. 39:6A-8). [the named insured shall be deemed to 

elect the tort option of subsection a. of that section 8} 4[the 

5 insurer shall not issue or renew the automobile policy. No [new} 

automobile policy [issued on or after July 1. 1984. in the State} 

7 shall be issued or renewed on or after January 1, 1989 in this 

State by an insurer unless the named insured has elected one of 

9 the tort options provided in section 8) the named insured shall be 

deemed to elect the tort option of subsection a. of that section 

11 84• 

c. The tort option elected by a named insured 4for an 

13 automobile policy issued or renewed4 on or after January 1. 1989 

shall continue in force as to subsequent renewal or replacement 

"~I;;j LJlt;l thd l1lsurer C~ its a_~~)OI-jZt:ti representative receives 

a properly executp..1 :utrn eie"iin15 the ot:.I.:1" lUll uption. 

17 d. The tort option elected by the named insured shall apply to 

all automobiles owned hy the named insured and to any 

19 immediate family member who is not a named insured under 

another automobile insurance policy. except that in the case 

21 where more than one policy is applicable to the named insured or 

immediate family member. and the policies have different tort 

23 options. the tort option elected by the injured named insured shall 

apply or. in the case of an immediate family member who is not a 

25 named insured and is injured in an accident involving an 

automobile to which a policy issued to a named insured in the 

27 household of the injured immediate family member applies. the 

tort option elected by that named insured shall apply. 

29 !h 4(A properly completed and executed coverage selection 

form indicating selection of a tort threshold as required by 

31 subsection a. of this section shall be prima facie evidence of the 

named insured' s knOWing selection of the tort threshold option 

33 indicated on the form] Notwi thstanding any other provision of 

law to the contrary. no person. including. but not limited to, an 

35 insurer, an insurance producer as defined in section 2 of P.L. 

1987. c. 293 (C. 17:22A-2), a servicing carrier or non-insurer 

37 servicing carrier acting in that capacity pursuant to P.L. 1983. c. 

65 (C. 17:30E-1 et seq.), and the New Jersey Automobile Full 
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Insurance lJndmwriting Association created pursuant to P.L. 

1983.	 c. 65 (C. 17:30F.-l et Seq.). shall be liable in an action for , 
:, damages on account of the election of a tort option by a named 

insured or on account of the tort option imposed pursuant to 

!i subsection b. of this section or otherwise imposed by law. 

Nothing in this subsection shall be deemed to grant immunity to 

7 any person causing damage as the result of his willful. wanton or 

grossly negligent act of commission or omission\ 

9 In the case of automobile insurance policies in force on [July)
 

January 1, [1984) 1989, notice of the tort options available
 

J 1 pursuant to the aforesaid section 8 shall be given in accordance
 

with section 17 of (this 1983 amendatory and supplementary act)
 

1:\	 P.L. 1983. c. 362 (C. 39:6A-23). 

(cf: P.L. 1983, c. 362. s. 14.1) 

r.. 17:29A-36.'l 

_	 .__ __ . ..... .~8. 4 {New__ Ei.',:··'-,,-\J. 4".4 Within _. . HI') ct~~'O:_ ~f the effective dat~ of. 

17 this 4[1988 amendatory and supplementary act) Sef~()Or!,~, (he 

commi~!.oner shall promulgate regulations providing the 

1~ [uUo;..;ilg •..i~h regard to private pass~nger automobile insurance: 

4[a.1!.!..l4 Rate filif.!! data and iniormation specifications in a 

21 standard format; 

4[b. (1)) ~4 A standard ratemaking methodology, and 

23 4[(2)) 004 Uniform standards on ratemaking methodolosies, 

data compilation. data evaluation and data submission; 

25 4[c.l ffi4 Standards of efficiency and other standards of 

measure based upon industrywide aggregate averages and other 

27 relevant data and factors to he utilized in the review and 

evaluation of the loss, expense and financial data contained in a 

29 rate filing; and 

4(d.) (!l4 The format, data specifications and other 

31 requirements for any informational filings 4(reguired by the 

commissioner) made pursuant to subsection b. of this section4: 

33 4b. Notwithstanding any provision of law to the contrary, on 

July 1, 1989 and aIU1ually thereafter, every insurer writing 

35 private passenger automobile insurance in this State shall make 

an informational filing on their private passenger automobile 

31 IDsurance with the commissioner regardless of whether they file 

ror an adjustment in their automobile insurance rates. 4 
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1 ~4 Section 3 of P.L. 1972. c. 70 (C. :J9:6A-3) is amended to 

read as follows: 

3 ~t Compulsory automobile insurance coverage; limits. Every 

owner or registered owner of an automobile registered or 

5 principally garaged in this State shall maintain automobile 

liability insurance coverage. under provisions approved by the 

7 Commissioner of Insurance. insuring against loss resulting from 

liability imposed by law for bodily injury. death and property 

9 damage sustained by any person arising out of the o...vmership. 

maintenance. operation or use of an automobile wherein such 

11	 coverage shall be at least in: 

a. an amount or limit of $15.000.00. exclusive of interest and 

13	 costs. on account of injury to. or death of. one person. in anyone 

accident; and 

•~ b. an amount or limit. subipr,t to such limit for anyone person 

l} lfljUl"i:lO Of k.illed. u~ $:lO.ouu.OO, exclusive oi interest and costs. 

17	 on account of ir:jury to or death of••I1O£e than one ~··c:on. in any 

one accident; and 
\ 

19 c. an amount or limit of $5.000.00. exclusive of interest and 

costs. for damage to property in anyone accident. 

21 No licensed insurance carrier shall refuse to renew the required 

coverage stipulated by this act (without) except in accordance 

23 with the provisions of section 4(35) 264 of P.L. , c. (C. 

)(now pending in the Legislature as this bill) or with the consent 

25 of the Commissioner of Insurance. 

(cf: P.L. 1972. c. 203. s. 2) 

27 C.39:6A-4.6 

410. (New section) The Commissioner of Insurance shall. 

29 within 180 days after the effective date of this 1988 amendatory 

and supplementary act, promulsate medical fee schedules on a 

31 regional basis for the reimbursement of health care providers 

providing services or equipment for medical expense benefits for 

33 which payment is required to be made under the personal injury 

protection coverage provided for in section 4 of P.L. 1972. c. 7Q 

35 (C. 39:6A-4). These fee schedules shall be promulsated on the 

basis of the tyPe of injUry sustained or service provided. and shall 

37 be reviewed biannually by the commissioner.4 

!..L.4 Section 2 of P.L. 1968, c. 385 (C. 17:28-t.1) is amended 

:19 to read as follows: 
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2. a. [No) :\[Everv) N0 3 motor vehicle liability policy or 

renewal of SUl:h policy of insurance. including a liability policy 

3 for an automobile as defined in section [2 of P.L. 197:!. (:. 1n (C. 

39:6A-2)} 3[1 of P.L. c. (C. ) (now pending in the 

5 Legislature as this bill)) 2 of P.L. 1912. c. 70 (C. 39:6A-2)3, 

insuring against loss resulting from liability imposed by law fUf 

7 bodily injury or death. sustained by any person arising oul of the 

ownership, maintenance or use of a motor vehicle, [shall be) 

9 3[which is) shall be3 issued in this State with respect to any 

motor vehicle registered or principally garaged in this State 

11 [unless it includes) 3[shall include) unless it includes3 coverage in 

limits for bodily injury or death as follows: 

13 (1) an amount or limit of [$15.000.001 3[$10.ooo~001 

$15.000.003, exclusive of interest and costs, on account of iniury 

15 to. or death of. one person, in anyone accident. and 

f:.') an :l'"ount or limit. "~"ject tl) such ';'~.:; idr <tIly one persoH 

'1 I so ;"d' O'l •• )'~Iurt: •. r ... j, •• r r '''0 "nn :1",1O. ,.'S.l ,~ ..t..V', 3rS20 000 00) $30000003' .. __ of ., • , 

exclusive of interest and costs. on account of injury to or death 

19 of more than one person, in anyone accident,, 
l.!f\'.::~ lH'ovisions approved by the Commissioner of Insurance. 

21 for payment of all or pa~t of the sums which the insured or his 

legal representative shall be legally entitled to recover as 

23 damages from the operator or owner of an uninsured motor 

vehicle. or hit and run motor vehicle. as defined in section 18 of 

25 P.L. 1952, c. 174 (C. 39:6-78), because of bodily injuIY.. sickness 
" or disease. including death resulting therefrom, sustained by the 

27 insured, caused by accident and arising out of the ownership. 

maintenance or use of such lUlinsured or hit and flUl motor vehicle 

29 anywhere within the United States or Canada: except that 

lUlins...red motorist coverage shall provide that in order to recover 

31 for non-economic loss. as defined in [section 2 of P.L. 1972. c. 70 

(C. 39:6A-2}) 3[section 2 of P.L. c, (C. ) (now 

33 pending in the Legislature as this bill)] section 2 of P.L. 1972. c. 

70 (C. 39:6A-2)3. for accidents to which the benefits of section 

:\5 [413[~1 i (C. 39:61\-4)3 of that act apply [(C. 39:6A-4U:. the 4tort 

option elected pursuant \0 section 8 (C. 39:6A-8) of that act shall 

:11 apply to that 4 injured person 4[shall have sustained an 

r'
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1 injury)" (or incurred the medical expenses) 4f30r incurwd thl.: 

medical expimses3 describedl4 ltmder the tort option HIP.t:ted 

3 pursuant to section S of that act (C. 39:6A-S)) 3(in section 18 C!f 

P. L. ,c. (C. ) (now pending in the Legislature as this 

5 bill)] 4[under the tort option elected pursuant to section 8 of that 

act (C. 39:6A-8)3)4. 

7 All motor vehicle liability policies shall also include coverage 

for the payment of all or part of the sums which persons insured 

9 thereunder shall be legally entitled to recover as damages from 

owners or operators of uninsured motor vehicles. other than hit 

\ 1 and run motor vehicles. because of injUry to or destruction to the 

personal property of such insured. with a limit in the aggregate 

13 for all insureds involved in anyone accident of $5,000.00. and 

subject. for each insured. to an exclusion of the first ($250.00) 

15 $500.00 of such damages. 

b. Uninsured and underinsured motorist coverage shall be 

r.Jh:iV;JCG as an optio:l by 0..0 ;nsurer i.o the named insured up to at 

least the i(,howing iilf.its: :;":~C.L(;u.uQ each pen;on l''!d 

19 $500.000.00 each accident for bodily injury; $100.000.00 each 

accident for property damage or $500.000.00 single limit. subject 

21 to an exclus~oll of the first ($250.00) $500.00 of such damage to 

property for each accident, except that the limits for uninsured 

23 and underinsured motorist coverage shall not exceed the 

insured's motor vehicle liability policy limits for bodily iniury 

25 and property damage, respectively. 

Rates for uninsured and underinsured motorist coverage for the 

27 same limits shall, for each filer, be unifonn on a Statewide basis 

without regard to classification or territory. 

29 c. Uninsured and underinsured motorist coverage provided for 

in this section shall not be increased by stacking the limits of 

31 coverage of multiple motor vehicles covered under the same 

policy of insurance nor shall these coverages be increased by 

33 stacking the limits of coverage of multiple policies available to 

the insured. If the insured had uninsured motorist coverage 

35 available under more than one policy, any recovery shall. not 

exceed the higher of the applicable limits of the· respective 

37 coverages and the recovery shall be prorated between the 

applicable coverages as the limits of each coverage bear to thH 

39 total of the limi ts. 
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d. Uninsured motorist coverage shall be subject to the policy 

terms, (:onditions and exclusions approved by the Commissioner 

:l of Insurance. including, bUI nol limited 10. Wlauthorized 

sctllcmcmts. nonduplication of coverage. subrogation and 

5 arbitration. 

e. For the purpose of this section. (I) "Wlderinsured motorist 

7 c:overage" means insurance for damages because of bodily injury 

and property damage resulting from an accident arising out of the 

9 ownership, maintenance or use of an Wlderinsured motor vehicle. 

llnderinsured motorist coverage shall not apply to an Wlinsured 

11 motor vehicle. A motor vehicle is Wlderinsured when the sum of 

th,~ limits of liability under all bodily injury and property damaRe 

1:\ liability bonds and insurance policies available to a person against 

whom recovery is sought for bodily injury or property damage is. 

l!i at the time of Ihe accident. less than the applicable limits for 

Wlderinsured motorist coverlu~e afforded Wlder the motor vehicle 

:nsurance IJolic;v heiti by lll~ person seekmg that recovery. A 

molor vehidF. shall not be cOflsit.:..:rec1 ella Wlderir~ured motor 

19 vehicle Wlder this section Wlless the limi ts of all bodily injury 

liahilitv insurance or bonds applicable at the time of the accident 

21 have been exhausted by payment of settlements or judgments. 

The limits of Wlderinsured motorist coverage available to an 

23 iniured person shall be reduced by the amoWlt he has recovered 

under aU bodily injury liability insurance or bonds; 

25 (2) "uninsured motor vehicle" means: 

(a) a motor vehicle with respect to the ownership, operation. 

27 maintenance, or use of which there is no bodily injury liability 

insurance or bond applicable at the time of the accident; 

29 (b) a motor vehicle with respect to the ownership. operation. 

maintenance. or use of which there is bodily injury liability 

31 insurance in existence but the iiability insurer denies coverage or 

is Wlable to make payment with respect to the legal liability of 

JJ its insured because the insurer has become insolvent or bankropt. 

or the Commissioner of Insurance has Wldertaken control of the 

:15 insurer for the purpose of liquidation; or 

(e) a hit and run motor vehicle as described in section 18 of 

J7 P.L. 1952. c. 174 (C. 39:6-78). 

"Uninsured motor vehicle" shall not include an Wlderinsurnd 
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motor vf!hicle; a motor vehicle ownP.d by or Fumi5hed for th,· 

regular use of the named insured or any rcsidf!nt of th.! S<U"'! 

:i h(Jus~hoid; a self-insurer within the (llcilning of any financ:iitl 

rf!sponsibility or similar law of the state in which the motor 

5 vehicle is registered or principally garaged; a motor vehicle 

which is owned by the United States or Canada. or a state. 

7 political subdivision or agency of those governments or any of the 

foregoing; a land motor vehicle or trailer operated on rails or 

9 crawler treads; a motor vehicle used as a residence or stationary 

structure and not as a vehicle; or equipment or vehicles designed 

11 for use principally off public roads. except while actually upon 

public roads. 

13 3[(3) .. Automobile" means a private passenger automobile of a 

private passenger or station wagon tyPe that is owned or hired 

15 and is nei ther used as a public or livery conveyance for 

passengers nor rented to r'~ers with a driv~r~ a.._f.I a motor vehicle 

\"lith a pk~lIn tM-rtY2-_:t delj!ery s~lJnLa_v~C!!..JLPaneltruck or a 

camper type veh.cle used for recreational purpo!oOo;.. awned b~ an 

19 individual or by husband and wife who are residents of the same 

ht-·~~pho1rt._I!Qt customarily used in the occupation. profession or 

21 business of the ins:'i'ed other than fanning or ranching. An 

automobile owned by a fann family copartnership or corporation 

23 which is principally garaged on a farm or ranch shall be 

considered to be a private passenger automobile owned by two or 

25 more relatives resident in the same household.J3 

(cf: P.L. 1983, c. 362, s. 1) 

27 12.4 Section 3 of P.L. 1952, c. 173 (C. 39:6-25) is amended to 

read as follows: 

29 3. (a) If 20 days after the receipt of a report of a motor 

vehicle accident within this State which has resulted in bodily 

31 injury or death. or damage to the property of anyone person in 

excess of ($200.00] $500.00, the director does not have on file 

33 evidence satisfactory to him that the person who would otherwise 

be required to file security under subsection (b) of this section 

35 has been released from liability, or has been finally adjudicated 

not to be liable. or has executed a duly acknowlqed writtp.R 

37 agreement providing for the payment of an agreed amount in 

installment with respect to aU claims for injuries or damages 

39 resulting from the accident, and in the event of an accident 
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1 involving an automobile. required to have coverage for personal 
(injury) 3injury3 protection 3[coverage)3 benefits pursuant to 

:l [P.L.1972. c. 70) 3[scction 2 of P.L. • c. (C. ) (now 

eending in the. l.egislature as this bill)) P.l.. 1912, C. 70 

5 (C.39:6A-l et s~3. has also reimbursed or has executed a duly 

acknowledged written agreement to pay an agreed amount in 

7 installments to reimburse the Unsatisfied Claim and Judgment 

Fund for the payment of all personal (injury) 3injury3 protection 

9 3[coveraxe)J benefits the fund has made or shall make pursuant 

to section 7 or section in of P.l.. 1972. c. 198 (C. 39:6-86.1 and 

II C. 39:6-86.4) by reason of the failure of such person to have the 

wQuisi te insurance coverage in effect. the director shall 

opt"rmine ~~~ amo:.T: of "a"llrity 'dhich Ili",y be Iier.essary in hi:. 

judgment tu .,' ':,:y illl:' rt:imb·L1'sp·~.c~.:, j'Jdgment or judgments 

15 for damages resulting from such accident as lIlay be recovered 

aRainst each operator or owner in view of the total insurance 

17 proh~ci,ull dl/ailable to the injured party. The Director of the 

Division of Motor Vehicles shall promulgate such rules as may be 

19 necessary to set forth those instances where deposit of security is 

necessary. 

21 lb) The director may, within 00 days after the receipt of such 

report of a motor vehicle accident. suspend the license of each 

23 operator and all registrations of each owner of a motor vehicle in 

any manner involved in such accident, and if such operator is a 

25 nonresident the privilege of operatins a motor vehicle within this 

State. and if such owner is a nonresident the privilcse of the usc 

27 within this State of any motor vehicle owned by him. unless such 

operator or owner or both shall deposit security in the sum so 

29 determined by the director: provided. notice of such suspension 

shall be sent by the director to such operator and owner not less 

31 than 10 days prior to the effective date of such suspension and 

shall state the amount required as security. Where erroneous 

:\3 infonnation is given the director with respect to the matters set 

forth in subdivisions 1. 2 or 3 of subsection (c) of this section, he 

:15 may take appropriate action as hereinbefore provided. within 00 

days after receipt by him of correct infonnalion with respect to 

37 said matters. 

(:1 This section shall not apply under the condition... stated in 

J!I !ol-!(:tiou 4 or this at;t nor: 
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1 (1) To such operator or owner, if such owner had in effect. at 

the time of such accident, [an automobile] a motor vp.hi(:I~ 

3 liaLJility policy with respect to the motor vehicle involved in ~uch 

accident; 

5 (2) To such operator, if not the owner of such motor vehicle, if 

there was in effect at the time of such accident [an automobile] ! 

7 m()!or vehicle liability policy or bond with respect to his 

operation of motor vehicles not owned by him; 

9 (3) To such operator or owner if the liability of such operator 

or owner for damages resulting from such accident is, in the 

jtr1;!mer' i_'~ the d;:~ctor ,,:overd by ar... ulher torm of liabilHy 

insurance (J(.;.<:, :Jr CoP'::; i'or 
, 

13 (4) To any person qualifying as a self-insurer under section 30 

of this act. or to any person operating a motor vehicle for such 

15 seH-1II:»Ul'er. 

No such policy or bond shall be eHective under this section 

11 unless issued by an insurance company or surety company 

authorized to do business in this State, except that if such motor 

19 vehicle was not registered in this State, or was a motor vehicle 

which was registered elsewhere than in this State at the effective 

21 date of the policy or bond, or the most recent rllnewal thereof. 

such policy or bond shall not be effective under this section 

23 unles.'i the insurance company or surety company if not authorized 

to do business in this State shall execute a power of attorney 

25 authorizing the director to accept service on its behalf of notice 

or process in any action upon such poJicy or bond arising out of 

27 such accident; provided, however, every such policy or bond is 

subject, if the accident has resulted in bodily injury or death. to a 

29 limit. exclusive of interest and costs, of not less than [$15.000.001 

3($10.000.001 $15.000.003 because of bodily injury to or death of 

31 one person in anyone accident and. subject to said limit for one 

person. to a limit of not less than [$30.000.001 3($20.000.001 

33 $30.000.003 because of bodily injury to or death of two or more 

persons in anyone accident. and. if the accident has resulted in 
35 injury to or destruction of property. to a- limit of not less than 

$5.000.00 because of injury to or destnaction of '!roperty of 

37 others in anyone accident and if policy or ,bond is applicable to 

an automobile required to have coverage for personal (injury) 

39 3injury3 protection 3(coverasel;J benefits pursuant to (P.r,. 1912. 

, 
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c. 70) 3[5ection 2 of P.L. ,c. fC. ) (now pending in 

the Legislature as this bill)] P:L. 1972. c. 70 (C.39:6A-l et seq.)3. 

3 it shaH include an amoWlt to cover personal [injury) 3injury3 

proter;tion 3[coverageJ3 benefits as required by that act. 

5 (cf: P.L. 1975, c. 252, s. 1) 

.!1.:-l Section 13 of P. L. 1952. c. 173 (C. 39:6-35) is amendr.d to 

7 read as follows: 

13. If a person fails to pay and satisfy every judgment 

9 rendered against him for damages because of personal injury or 

death, or damage to property in excess of [$100.00) $500.00. 

rf~sdting f,''\m the !'·.-mersn'!l. ma::1~enaJll ...... iJse or operation of a 

mOl'..:'/' veiil'" .l::d DV r ,':; judgli:~r,~ ::::':~d on an agreement or 

13 contr;lct made in settlement of damages arising oul of a motor 

vehicle accident. within 60 days after its entry, or if an appeal is 

10 tahen ;;... lcfrom within that time. within 60 days after the 

judgment as entered or modiried becomes final. the operator' s 

17 license and all registration certificates of any such person. other 

than a chauffeur or operator employed by the owner of a motor 

19 vehicle and so acting at the time of the damage. injuries or death 

resulting in the judgment, shall. upon receiving a certified copy 

21 of a transcript of the final judgment from the court in which it 

was rendered showing it to have been still unsatisfied more than 

23 60 days after it became final, be forthwith suspended by the 

director. 

25 If the director is satisfied that a judgment debtor or his 

insurance carrier was, within the ~id 60-day period, ready, 

27 willing and able to pay the said judgment but was prevented from 

so doing by reason of the refusal or legal inability of the 

29 judgment creditor to accept payment, or that the failure to pay 

said judgment within the said 50-day period was due to the act or 

31 neglect of the judgment debtor's insurance carrier and not to any 

fault of., the judgment debtor then the director may, in his 

33 discretion. extend the 50-day limitation herein prescribed for any 

reasonable time neces.'iClry to complete the formality of payment 

35 of the judgment and shall not suspend the judgment debtor' s 

driver's license. operatin, privile,e or certificate of re,istration. 

37 The iudgment herein mentioned shall be a judament of a court 

()f competent jurisdiction of this State or .any other stale or of a 

:m Uistrict Court uf the United States. 
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The license and registration certificates shali remain 50 

suspended and shall not be renewed. nor shall a motor vehicle be 

3 thereafter registered in the name of that person while the 

judgment remains unstayed. unsatisfied. subsisting and until eVI}ry 

5 such judgment is satisfied or discharged. 3[and the person gives 

proof of financial responsibility to respond in damages for future 

7 accidents as required under section 37 of P.L. • c. (C. ) 

(now pending in the Legislature as this bill),l3 except that in 

9 3the3 event that the judgment debtor shall be relieved of liability 

for payment of said judgment by an adjudication of the court in 

,tllch me sanae was entert=u. or It the rigM to imfOl'ce said 

judgment by ce -;keting and revival. \Jr oy revival. c" J,,, bringing 

13 an action thereon, shall have expired without such revivai or the 

'. brin~inR of any such action thereon. the judgment debtor's 

15 license shall be restorprJ to him. and one or more motor vehicles 

may be registered in his name. upon application to the Division of 

17 Motor Vehicles. 

A discharge in bankruptcy shall relieve the judgment debtor 

19 from any of the requirements of this act. 3[except proof of 

financial responsibility as required under section 37 of P.L. 

21 c. (C. ) (now pending in the Legislature as this billl.l3 

provided that the underlying judgment was not based on a willful 

23 or malicious tort. 

The clerk of the court in which the judgment is rendered. or 

25 the court where it has no clerk. shall forward to the director. at 

the request of the judgment creditor or his attorney, after the 

27 expiration of the 60 days a certified copy of the judgment or a 

transcript thereof. as aforesaid. 

29 Upon the filing with the court of proof of satisfaction or 

discharge of a judgment. the nonpayment of which has been 

31 previously certified to the director. the clerk of the court. or the 

court where it has no clerk shall immediately forward notice of 

33 such satisfaction or discharge to the director. 

If the defendant is a nonresident the director shall transmit to 

35 the officer in charge of the issuance of driver licenses and 

registration certificates of the state of which the defendant is a 

37 resident a certified copy of the judgment. 
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• 
If aflAr proof is given. another such judgment is recovered 

against that person for an accident occurring bt!fore the proof 

3 was given. the license and cel'tificate shall again be and remain 

suspended. and no other license or certificate shall be issued to 

5 him while the judgment so remains unsatisfied and sub...isting. 

(ef: P.L. 1979. c. 169, s. 1) 

7 !i:.4 Section 15 of P.L. 1952. c. 173 (C. 39:fl-37) is amended to 

read as follows: 

9 15. Whenever it appears to the satisfaction of the director 

that[;]~ at the time of a motor vehicle accident resulting in the 

I I ueahl of or inj'Jry tv .....lV perwn, or aamage to property to the 

extent t'l iS100.0uj !li5lJO.UU•. :·It:: Juo~,nent deb1or. against whom d 

13 judgment has been obtained as a result of such accident, was 

insured in an inc;lJrance company, authorized to do business in this. 

15 State, against public liability for injuries or death to one person 

to the extent of [$15,000.00] 3[$10,000.00] $15,000.003 and for 

17 injuries or death to more than one person to the extent of 

[$30,000.00] 3[$20,000.00] $30,000.003 and for damage to 

19 property to the extent of $5,000.00 arising out of a single motor 

vehicle accident and with respect to an automobile, as dp.fined in 

21 [P.L. 1972, c. 70J 3[section 1 of P.L. ,c. (C. ) (now 

pending in the Legislature as this bill)] section 2 of P.L. 1972. c. 

23 70 (C. 39:6A-2)3, registered or principally garaged in New Jersey; 

personal [injury] Jinjury3 protection coverage as provided in [the 

25 "New Jersey Automobile Reparation Refonn Act," P.L. 1972, c. 

70], 3[section 2 of P.L. , c. (C. ) (now pending in the 

27 Legislature as this bill)) the "New Jersey Automobile Reparation 

Refo"" Act," P.L. 1972, c. 70 (C. 39:6A-l et seq.)3 and that the 

29 judgment has not been paid or the personal [injury] 3injury3 

protection 3[coveraj(!]3 benefits have not been paid because. 

:n subsequent to the date of such accident, such insurance company 

has become insolvent or bankrupt, or the Commissioner of 

33 Insurance has undertaken control [hereof] thereof for the purpose 

of liquidation, he shall not suspend the operator's license and the 

35 registration certificates of such judgment debtor. 

(cf: P.L. 1979, c. 169. !i. 3) 

37 15.4 Section 9 of P.L. 1952. c. 174 (C. 39:6-69) is amended to 

read as follows: 
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1 9. ",'hen any qualified person recovers a valid judgment in any 

(:ourt of competent jurisdiction in this State against any other 

3 person. who was the operator or owner of a motor vehicle. for 

injury to. death of. any person or persons. or a similar valid 

5 judgment in such court against such a defendant for an amount in 

excess of [$250.001 $500.00. exclusive of interest and costs. for 

7 damage to property. except property of others in charge of such 

operator or owner or such operator's or owner's employees. 

9 arising out of the ownership. maintenance or use of the motor 

vehicle in this State on or after April 1. 1955. and any amount 

11 remains unpaid thereon in ·~e case of a judgment for bodily injury 

or death. or anv amount 10 excess of [$2fJu.uol $500,00 remains 

13 unpaid thea..an in case ot a judgment for dama;;. to !lropprty, 

such judgment creditor may, upon the termination of dll 

1!1 pmcpedings. including reviews and appeals in connection with 

such judgment. fik a verified claim in the court in which the 

17 judgment was entered, and upon 10 days' written notice to the 

board may apply to the court for an order directing payment out 

19 of the fund. of the amount Wlpaid upon such judgment for bodily 

injury or death. which does not exceed. or upon such judgment for 

21 damage to property, which exceeds the sum of [$250.00] $500.00 

and does not exceed-­

23 (a) The maximum amoWlt or limit of [$15.000.001 3[$10,000.001 

$15,000.003, exclusive of interest and costs, on account of injury 

25 to, or death of, one person, in anyone accident. and 

(b) The maximum amount or limit. subject to such limit for 

27 anyone person so injured or killed, of [$30,000.00] 3[$20.000.00] 

$30,000.003, exclusive of interest and costs, on accolD'lt of injury 

29 to, or death of, more than one person, in anyone accident, and 

(c) The maximum amount or limit of $5.000.00. exclusive of 

31 interest and costs, for damage to property in anyone accident. 

(cf: P.L. 1983, c. 362, S. 21) 

33 16.4 Section 13 of P.L. 1952, c. 174 (C. 39:6-73) is amended to 

read as follows: 

35 13. Except with respect to medical expense benefits paid 

pursuant to section 2 of P.L. 1977, c. 310 (C. 39:6-73.1), no order 

37 shall be made for the payment and the treasurer shall make no 

payment, out of the fund, of 
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(a) Any claim for damage to property for less than [$250.00] 

$500.00•. 

3 (b) The first [$250.00] $500.00 of any judgment for damage to 

property or of the unsatisfied portion thereof. or 

5 (c) The unsatisfied portion of any judgment which, after 

deducting [$250,00) $500.00 therefrom if the judgment is for 

7 damage to property. exceeds 

(1) the maximum or limit of [$15,000.00] 3[$10,000.00) 

!l $15,QOO.003, exclusive of interest and costs, on account of injury 

to. or death of, one person in anyone accident. and 

11 (2) the maximum al1\( t or limit, subi,,--~ :., such limit for ar.y 

I:i 

Gne pcrc;!'~ C'.. injured ~r killp,d "f [$:10.000.001 3[$20.00Q:00l 

$3U.000:on:i . f!xclusivp. of interest and costs, on 'Il..;ount uf illjury 

to. or death of. more than one person, in anyone accident. and 

1S !:n, I,e maximum amount Oi limit of $5,000.00, exclusive of 

interest and costs, j·or damage to property in anyone accident; 

17 provided, that such maximum amoWlts shall be reduced by any 

amoWlt received or recovered as specified in subparagraph (m) of 

19 section 10. 

(d) Any claim for damage to property whicb includes any sum 

21 gieater than the difference between said maximum amoWlts and 

the sum of [$250.00] $500.00. and any amoWlt paid out of the fund 

23 in excess of the amoWlt so authorized may be recovered by the 

treasurer in an action brought to him against the person receiving 

25 the same. 

(cf: P.L. 1983, c. 362, s. 22) 

27 417. Section 11 of P.L. 1983, c. 65 (C. 17:30E-5) is amended to 

read as follows: 

29 11. a. Within 45 days after the effective date of this 1988 

amendatory and supplementary act, there shall be appointed a 

31 reconstituted board of directors, and within 30 days after the 

appointment of the reconstituted board, the commissioner shall 

33 call the first, or organizational, meeting of the [association, 

which shall seat the} reconstituted board of directors. The board 

35 shall consist of lt1] nine persons, [14) five of whom shall be 

appointed by the Governor with the advice and consent of the 

37 Senate, however, no more than three of the Govcnlor' s 

appointees shall be of the same political I)arty, one of whom shall 

39 be appointed by the Speaker of the General A8St~l11bly. and nnp. by 
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the President of the Senate; the Director of th,~ Division of Motor 

Vehicles in the Departlllcnt of Law and Public ~ilfety~is 

3 designee. and the Commissioner of Insurance. or his designc!".:.! 

shall be [an] ex offiGio [member] membeM! of the board. [Of thel 

5 The board members appointed by the Governor, [eight shall 

represent member companies. three shall represent producers. 

7 and three shall be public membersl the President and the Speaker 

shall be persons with a background in insurance law or practices. 

9 specifically with regard to automobile insurance in New Jersey, 

who shall not, during their tenure on the board be affiliated with 

11	 or employed by any producer, insurer servicing carrier or 

non-insurer servicing carrier, or any trade association or other 

1:1	 9ntity representing the inter..-ts of any pr:od\lr.e~Lnsurer 

~ .... , .. ::ing c~rrip.t or non:-~nsure~ servicing c~lrrier in this State. 

15 Members of the Lo.lfd may. during their tenure on the :"',L;rd. 'Je 

affiliated with or employed by a non-servicing canier member 

t 7 cn,,,p,,ny __ TI\'p ~vemor shall name two surfQ8ates for each 

director appointed to the bard from a list submitted to him~ 

19 each appointee. Members of the board shall be compensated 

from the moneys of the association for their ~ervice:,;. pursuant to 

21 standards and procedures set forth in the plan of operation. The 

initial appointment of the board members appointed by 'the 

23 President and Speaker shall be for a term of one year. The initial 

term of two of the board members appointed' by the Governor 

25	 shaH be for a term of two years. The initial term of thc 

remaining three board members appointed by the Governor shall .	 , 
27 be for a tenn of three years. After the initial appointments. all 

directors shall be appointed for terms of three years or until such 

29 time as a successor is appointed and duly qualified. Any vacancy 

in the membership of the board shall be filled in the same maJUler 

31 as the mitial appointment for the unexpired term of the diret;tm: 

to be replaced. 

33 Within 20 days of the appointment of the reconstituted board 

of directors. the Governor, upon consultation with the 

35 Commissioner of Insurance. shall appoint two advisory boards to 

serve the board of directors. The first advisory board. to be 

37 known as the member company and servicing carrier advi50~Y 

~ard. shall be comprised of eight representatives of member 

J9 companies. servicing carriers and non-insurcr servicing carriers: 
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The second advisory board. to be known as the producer adviso'l' 

board. shaU be comprised of six producer representatives. In 

:1 appointing the representatives of the member (companies) 

company and servicing carrier advisory board. the Governor shall 

5 select two persons from a list of not fewer than three persons 

nominated by Ihe American Insurance Association. or its 

7 successor organization. from the officers or employees of 

insurers which are licensed to transact automobile insurance in 

tI this State and which are members or subscribers of that 

organization; two persons from a list of not fewer than three 

11 pp.rsons nominated by the Alliance of American Insurnrs. or its 

successor organization. from the officers or employees of 

insurprs whj"h are lirenseo .11 tran<;Rct aU:':::"IOOlie insuranc:e in 

thiS ~tate ~ . .. hkh :'!,"e mc.,!h", c, ;)t" 5ubscribers of that 

15 organization; two persons from a list of not less than three 

persons nominated by the National Association of Independent 

i 7 iIIlJUdr'...;" its successor organization. from the officers or 

employees of insurers which are licensed to tran<;act automohile 

19 insurance in this State and which are members or subscribers of 

that organization; and two persons from the officers or 

21 employees of any insurers which are licensed in this State and are 

not members or subscribers of any of the above-mentioned 

23 organizations or from the officers or employees of any noninsurer 

servicing carriers. as provided for in section 24 of P.l•. 1983. c. 

25 65 (C. 11:30E-12). All nominations made by the associations shall 

include at least one representative of an insurer which is not and 

27 does not intend to be a servicing carrier. In appointing the 

[producerl representatives of the producer advisory board. the 

29 Governor ;;hall select (one person] two persons from a list of not 

fewer than three nominated by the Professional Insurance Agents 

:11 Association or its successor organization; [one per.;on) two 

persons from a list of not fewer than three nominated by the 

33 Independent Insurance Agents Association or its successor 

organization; and (one person] two persons from a list of not 

:15 fewer than three nominated by the Insurance Brokers Association 

or its succcss('r organization. The Governor shall name two 

37 surrogates for ea~h (director on the] advisory board member from 

a list submith!d 10 him by each appointee. (The Governor shall. 

;HJ with th~ advice and conSf'nt of the Senate. ulso appoint three 
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publi(: nml11bers to the board. The Speaker of the Gp.nera\ 

Assembly and the President of the Senate shall each appoint a 

3 publir. mmnber. The commissioner or his desiRDaled 

representative shall be entitled to attend and participate in all 

5 meetings of the board or any of its committees.] 

Each trade association and producer association shall have 15 

7 days from the effective date of this 1988 amendatory and 

supplementary act to submit its prescribed list of advisory board 

9 (of director] candidates to the Governor. [The Governor shall 

have 30 days from receipt of each list to select pennanent board 

11 members from iL] [f any of the associations named in this 

section fails to submit the list from which the Governor is to 

13 select advisory board members (of the board of directors] within 

l~~ ii'-'\f! !"bJided if. this ~1:nseGti~:l. the ~.:·'crn.)r shall appoint 

if! temporary !lo"~::lY lA>a!'d \'\emh~r<= i ......1~re:,;ent each association 

that has failed to submit its list. [n selecting temporary adVisory 

17 board members. the Govemor shall be guided by the selection 

criteria set forlh herein. Upon subsequent receipt of the list 

19 from the association, the Govemor shall select pennanent 

advisory board members to replace temporary board members 

21 within 30 days. Such replacement shall become effective 

immediately. Advisory board members shall each serve for a 

23 three year tenn or until such time as their successor is appointed 

and qualified. Any vacancy in the membership of the member 

25 and servicing carrier or producer adVisory board shall be filled in 

the same manner as the initial appointment for the unexpired 

27 term of the advisory board member to be replaced. Advisory 

board members shall not be compensated for their services. but 

29 shall be reimbursed by the association for any necessary and 

reasonable expenses incurred in perfonnance of their duties as 

31 members of the advisory board. 

(The initial appointment of four insurer directors. one 

33 producer-group director, and one public member appointed by the 

Governor shall be for a term of one year. The ini tial 

35 appointments of all other directors shall be for terms of two 

years. After the initial appointments all directors shall be 
37 appointed for tenns of two years and shall serve until their 

successors are appointed and qualified. All appointive vacancies 

39 on the board shall be filled in accordance with the 
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1 18. 4 Section 14 of P.L. 1983. c. 65 (C. 11:30E-2) is amended to 

read as follows: 

3 i -t. The pUl'pose of this act is to assure to the New Iersey 

insurance consumer full access to automobile insurance through 

5 nonnal market outlets [at standard market rates]. to encourage 

the use of available market facilities. to provide automobile 

7 insurance for qualified applicants who cannot otherwise obtain 

such insurance. through a full automobile insurance underwriting 

9 association. and to require that companies be made whole for 

losses in excess of regulated rates on all risks not voluntarily 

11 written by providing procedures for the spreading and recoupment 

of losses based on actual experience. 

13 (ef: P.L, 1983. c. 65. s. 14) 
41 9. Se~tiop 11\ of P.I., 1952.... 174 (C. 39:6-7I"Il ::; ..mended to 

J ~ read as folbws: 

10. Hearing on application for payment of judgmenl. The 

17 court shall proceed upon such application. in a summary manner. 

and. UPOll t;'L :,caring thereof, the applicant shall be required to 

19 show: 

(a) He i~ not a person covered with respect to such injury or 

21 death by any workers' compensation law, or the personal 

representative of such a person. 

23 (b) He is not a spouse, parent or child of the judgment debtor. 

or the personal representative of such spouse. parent or child, 

25 (c) He was nol at the time of the accident a person (tJ 

operating or riding in a motor vehicle which he had stolen or 

27 participated in stealing or (2) operating or riding in a motor 

vehicle without the pennission of the owner, and is not the 

29 personal representative of such a person. 

(d) He was not at the time of the accident. the owner or 

:n registrant of an uninsured motor vehicle. or was not operating a 

motor vehicle in violation of an order of suspension or revocation. 

33 (e) He has complied with all of the requirements of section 5, 

(£) The judgment debtor at the time of the accident was not 

35 insured \Ulder a policy of automobile liability insurance under the 

tenns of which the insurer is liable. to pay in whole or in part the 

31 amount of the judgment. 

(g) He has obtained a judgment as set out in.section 9 of this 
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act. stating the amooot thereof and the amooot owing thereon at 

the date of the application. 

3 (h) He has caused to be issued a writ of execution upon said 

judgment and the sheriff or officer executing the same has made 

5 a retum showing that no personal or real property of the 

judgment debtor. liable to be levied upon in satisfaction of the 

7 judgment. could be fOood or that the amooot realized on the sale 

of them or of such of them as were found. under said execution, 

9 was insufficient to satisfy the judgment. stating the amount so 

realized and the balance remaining due on the judgment after 

1,1 application thereon of the amount realized, 

til He has caused the judgment debtor to make discovery under 

l.i oath. pursuant to law. concerning his personal property and as to 

. "h~r such jmfnr,p.nt dp.htl)r Wil3 cit thp time ,.F ,:,IJ ;ila.ident 

1.1 j ...~ured undt'; an~ p," _~. 01 pn!k!es ~; i~l" v';mr:e described in 

subparagraph (r) of this section. 

l7 (j) He has made all reasonable searches and inquiries to 

ascertain \I\Inc';·'~' the judgment debtor is possessed of personal or 

19 real property or other assets. liable to be sold or applied in 

satisfaction of the judgment. 

21 (k) By such search he has discovered no personal or real 

propel'ty or other assets. liable to be sold or applied or that he 

23 has discovered certain of them. describing them, owned by the 

judgment debtor and liable to be so sold and applied and that he 

25 has taken all necessary action and proceedings for the realization 

thereof and that the amount thereby realized was insufficient to 

21 satisfy the judgment. stating the amount so realized and the 

balance remaining due on the judgment after application of the 

29 aRloWlt realized. 

(l) The application is nol made by or on behalf of any insurer by 

:t1 reason of the existence of a policy of insurance. whereby the 

insurer is liable to pay. in whole or in part. the am,ooot of the 

33 judgment and that no part of the amount to be paid out of the 

fund is sought in lieu of making a claim or receiving a payment 

35 which is payable by reason of the existence of such a policy of 

insurance and that no part of the amount so sought will be paid to 

37 an insurer to reimburse or otherwise indemnify the insurer in 

respect of any amoWlt paid or payable by the insurer by reason of 

:m lhe existence of such a policy of insurance, 



II " 

S2631 (4R) 

3S 

(m) Whether or not he has recovered a judgment in an action 

against any other person against whom he has a cause of action in 

3 respect of his damages for bodily injury or death or damage to 

property arising out of the accident and what amounts. if any. he 

5 has received by way of payments upon the judgment. or by way of 

settlement of such cause of action, in whole or in part. from or 

7 on behalf of such other person. 

(n) In order to recover for noneconomic loss. as defined in 

9 section 2 of P.L. 1972, c. 70 (C. 39:6A-2) for accidents to which 

the benefits of sections 7 and 10 of P.L. 1972. c. 198 (C. 

11 39:6-86.1 and C. 39:6-86.4) apply. the injured person shall have 

sustained an injury [or incurred the medical expenses) described 

13 in subsection a. of section 8 of P.L. 1972. c. 70 (C. 39:6A-8). 

Whenever the applicant satisfies the court that it is not 

p,.'~~~!)le [t.; com~;y wit:. one UI more of the requiremeut& 

enumerated III subpardlSraa>hs (hJ ...nd '.1 or this <:I"'"tion and that 

17 the applicant has taken all reasonable steps'to collect the amount 

of the judgment or the lUlSatisfied part thereof and has been 

19 unable to collect the same, the court may dispense with the 

necessity for complying with such requiremP.f1ts. 

21 The board or any insurer to which the action has been assianed 

may appear and be heard on application and show cause why the 

23 order should not be made. 4 

(cf: P.L. 1983, c. 362, s. 2) 

25 20.4 Section 24 of P.L. 1983, c. 65 (C. 11:30E-12) is amended 

to read as follows: 

27 24. a. Pursuant to the procedures and standards established in 

the plan of operation, the board shall solicit. by advertisement in 

29 at least two newspapers of general circulation in the State. 

proposals from members and eligible noninsurers to act as a 

31 servicing carrier for the association. Standards may include the 

submission of a deP9Sit. 

33 All proposals shall be publicly opened by the board, which. 

after consultation with, and the approval of. the commissioner. 

35 shall award a contract to the proposer or proposers, as the case 

may be. whose proposal, confonning to the solicitation for 

37 proposals, is most advantageous to the association and its 

policyholders in its judgment. upon consideration of price and 

3~ other factors. 4111e commissioner may reject any and all bids if 
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he detennines that the bid proposals do not serve the best 

interests of the association. If the bid process does not result in 

3 adequate servicing capacity for the association. capacity shall be 

achieved pursuant to the provisions of subsection e. of this 

5 section.4 

Any person who makes. or causes to be made. a false. 

7 deceptive. or fraudulent statement in any proposal to be a 

servicing carrier, or in the "')urse of any procee,jin~ in connection 

Ine.'ewith. shall h~ lloLlbiecl (0 a fine of not ies.'i than $20.000.00, 

shaH forfeit ':'Hy fee which may lJe required to L.. z'JbrnHted in 

11 (;onjW1ction with the proposal. and shall be pennanently 

disqualified from submitting any further proposal under this 

13 section. 

b. Insurers un~<lr common management or ownership may elect 

15 to submit an application to act as a servicing carrier in the name 

of any company in the group which is licensed and authorized to 

17 transact automobile insurance in this State. The commissioner 

may disapprove the action by the board. if he finds that the 

19 action is not in the best interests of the association. the insurer. 

or the purposes of this act, within 20 days of final approval by the 

21 board. The disapproval shall be made in writing and shall set 

forth the reasons for disapproval. 

23 c. Any person other than a member may act as a servicing 

carrier if: (1) the person meets the standards of eligibility for 

25 non-insurer servicing carriers established by the commissioner in 

the plan of operation. after consultation with the board; and (2) 

27 the person is approved by the commissioner as being eligible. The 

plan of operation shall contain any standards of eligibility which 

29 the commissioner may deem appropriate for establishing the 

qualifications of pArsons desiring to become noninsurer servicing 

31 carriers. which standards may include. but not be limited to. 

financial soundness. the capaci ty to perfonn the services 

:i3 required. experience. and record of past perfonnance. 

(Notwithstanding the provisions of subsection a. of this section. 

35 noninsurer servicing carriers shall not service. in the aggregate. 

more than 50% of the policies issued by the ~iation.1 

31 The commissioner shall have the authority to exercise all the 

powers granted to him by Title 17 of the Revised Stat"tes. 

:i9 incJuding the powers of examination. with respect to noninsurer 
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1 serviGing carriers deemed to be eligible pursuant to this 

subsection. 

3 d. The standards of eligibility shall requirtl that every 

non-insurer servicing carrier: (1) shall have minimum assets of 

5 $10.000.000.00; (2) shall have been in business for at least rive 

years; (3) shall have had at least three years' experience in 

7 insurance related Fields or activities; and (4) shall be able to 

demonstrate to the commissioner and the board that it has the 

9 capacity to issue and service a minimum of 100,000 private 

passenger automobile insurance policies. 

11 e. Arter notice and hearing, the commissioner may require one 

or more members of the association or member of a group as ... omvided in subsection b. of 'his section to act as servicing 

" ... fiers, if hp nptPMTlmes that the action IS neceS!iary to 

15 effectuate the purposes of this act, except that n:. company 

having less than 1% of the 4voluntary4 private passenger 

Ii a~tcm~~i!~ insurance market in this State based on its net 

written cars years of €:;t-Osure shall be subject to the provisions 

19 of this subsection. 

£. Pursuant to procedures established by the commissioner. any 

21 member of the association or eligible noninsurer which is acting 

as a servicing carrier may apply to the commissioner for 

23 permission to discontinue acting as a servicing carrier or to 

reduce its participation. After notice and a hearing, the 

25 commissioner may permit such insurer or eligible non-insurer to 

discontinue acting as a servicing carrier or to reduce its 

21 participation, on tenns to be imposed by the commissioner, if the 

r.ommis~ioner finds that such action is in the best interests of the 

29 insurer or eligible noninsurer, the association and the purposes of 

this act. 

31 g. After notice and hearing, the association may recommend 

to the commissioner that the authority of a servicing carrier be 

33 terminated or the commissioner may terminate the authority of a 

servicing carrier to act as a servicing carrier, if the association 

35 or the commissioner detennines that it is in the best interest of 

the association. 

31 h. Any order of the commissioner pursuant to this section shall 

be subiect to review by the Appellate Division of the Superior 

39 Court. 

(cf: P.L.1986. c.211, 5.5) 
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"21. SectlOft 25 of P.L. 1983, c. 65 (C. 17:30E-13) is amended 

10 read as follows: 

.1 lS. (Tbe) Notwllhslandinl the provisions of section 7 of P.l.. 

1981, c. 65 IC. I 7:29A -:16). the rates used ~y the association shall 

5 be (the same as those used by the rating bureau which files rates 

for the srelltest number of insurers transacting private passenger 

7 automobile insurance in the voluntary market in this State. 

except that notwithstanding the provisions of section 7 of P.L. 

9 1983, c. 65 (C. 17:29A-36)) as follows: 

a. On January I. 1989, the territorial base rates used by the 

II association for policies issued or renewed following that date 

shall be adjusted by the commissioner so that they exceed the 

"\ territorial base rates used by the rating bureau which files rates 

''!.!. l~U~ "re..l~l number of i.....urers triUlsactmg private passenger 

15 automobile in~~~I(ulce In lhe VOlWl''''ry IIlal'k~t i!Lt~is Stat~ ~r 

10%. 

17 b. On January 1. 1q90, the territorial base rates used by th~ 

association for policies issued or renewed following that date 

19 shall be adjusted by the commissioner based on the needs of the 

association pursuant to a filing made with the commissioner by 

21 the association no later than October 11 1989. The commissioner 

may adiust the association rates so that they exceed the 

23 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

25 automobile insurance in the voluntary market in this State by no 

more than 20%. 

21 c. On January 1, 1991, the territorial base rates used by the 

association for policies issued or renewed following that date 
29 shall be adjusted by the commissioner based on the needs of the 

association pursuant to a filing made with the commissioner by 

31 the association no later than October 1. 1990. The commissioner 

may adjust the association rates so that they exceed the 

33 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

35 automobile insurance in the voluntary market in this State by no 

more than 30%. 

:11 d. On January 1, 1992, the territorial base rates used by the 

association for policies issued or renewed followina that date 

39 shall be adjusted by the commissioner based on the needs of the 
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assodation pursuant to a filing made with the commissioner by 

the associati(~n ~o later than October 1. 1991. The commissioner 

3 may a..d just the association rates so that they exceed thE! 

te!:.~itori~ base_r!l--'-~s used by the rating bureau which files rates 

5 fo! the greatest number of insurers transacting private passenge~ 

automobile insurance in the voluntary market in this State by no 

7 more than 40%. 

e. On January 1, 1993, the commissioner shall direct the board 

9 ~o prepare. adopt and file with the commissioner rates which are 

11 

based upon past and prospective loss experience of 
•

underwritten by the association and the expenses 

the risks 

attendant 

thereto. and which maintain the association on a self-sustaining 

basis. The c~)J:nmissioner shall approv~...9_r disapprov_e ..the rates 

wed hv the ~Rrrlnu~uant !o the proyisio~s of P.L. 1944. c. 27 

15 (C. 17:29A-l et ~eq.). 

Nothing contained in this subsection shall be deemed to affect 

i 7 t~~ ~~!!!;:)ic;sion~r' s abiiity to continue to maintain any flat 

charges (also LJ'!Own as !lat capitation fees or policy constants) 

19 pursuant to section 1 of P. L. 1984, c. 1 (C. 17:29A-37.1) or any 

residual market equalization charge pursuant to section 20 of 

21 P.L. 1983, c. 65 (C. 17:30E-8) approved on or before 48 months 

following the effective date i)f this 1988 amendatory and 

23 supplementary act. 

25 

f. Nothing
•section shall 

contained in subsections a. through e. 

operate to cause the rates charged 

of 

by 

this 

the 

association to result in revenues to the association which exceed 

27 the needs of the association in meeting its obligations and 

expenses. 

29 g. The commissioner may order the adjustment of association 

rate... in any territory in which the relationship between the rates 

31 used by the association and the rates used by insurers in the 

standard voluntary market is such that the voluntary market is 

33 adversely affected [;) !. 

[b. I h. The commissioner may order the establishment of 

35 association rates which are higher than the rates which are 

otherwise provided for by this section, which rates would '?e 
31 applicable to certain drivel'S, based on their accident or violation 

record... The rates applicable to these drivers shall be established 

39 additively to the rates otherwise authorized for the use of the 
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i1ssociation. shall he spread equably across all classes and 

territories and may. at the discretion of the commis.'iioner. v<try 

:1 as to the extent of the at-fault accident or violation records of 

the drivers. 4 

5 (cf: P.L.1986, c.211, s.6) 

C. 17:30E-13.1 

7 422. (New section) Notwithstanding any other provision of law 

to the contrary. within 60 days of the effective date of this 

9 section, the board of directors of the association shall establish 

rates for collision and comprehensive coverages based on the 

11 experience of the association, which shall be filed for approval by 

the commissioner pursuant to P.L. 1944, c. 27 (C. 17:29A-l et 

'3 seq.). Any and all procee(i;-gs relating to '!. filinl!. m.!~e pursuant 

t~ thl~ se~tinn shallbe Gomplete_cLo~ ~ expedited babis no later 

15 than 30 da)'!> after the date of tne filing, and l,i;, ~ tenn!'; ~nd 

conditions established by the commissioner. 4 
.. 

17 r.. 17::ulE-6.1 

23.4 (New section; 4[Sections 13 to 34 of P.L. 1983, c. 65 (C. 

19 17:30E-l et seq.) are supplemented as follows:)4 a. The 4[board] 

plan of operation4 shall 4[. within 60 days followins the effective 

21 date of this 1988 amendatory and supplementary act. contract) 

provide4 for the establishment of an association data bank to 

23 facilitate the dissemination of infonnation regarding association 

risks to all insurers transacting the business of private passenger 

25 .. autchuobile insurance in the voluntary market. 

b. The 4(board) ~~ of operation4 shall establish the type of 

27 infonnation which may be made available to insurers. which may 

include. but not be limited to, the name, address. and 

29 classification of the insured, a description of the vehicle. the loss 

history of the insured. the limits of coverage on the policy. and 

31 the producer of record. 

c. The board shall make this data available to all insurers 

33 writing private passenger automobile insurance in the voluntary 

market in a nondiscriminatory manner to facilitate the in.'iurers· 

35 depopulation of tbe association. 

d. 4[The establishment of this data bank may be incorporated 

37 ,in the plan of operation of the association, but it shall not require 
•

the approval of the Gommissioner.l4 The "data bank. as 

:m 4 4';est~blished in t~~ . plan 1 shall be fully operational within 
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1 4(fivel six4 months of the effltctive date of this 4[act) sectiC!..n4~ 

424. Section 18 of P.L. 1983, c. 362 (C. 17:29A-15.1) is 

:\ amended to read as follows: 

18. Premium credits shall be provided for each deductible [,J 
5 and exclusion [and setoro on personal injury protection coverage 

offered in accordance with section 13 of P.L. 1983, c. 362 (C. 

7 39:6A-4.3). and for the tort limitation options on bodily injury 

liability coverage offered in accordance with section 8 of P.L. 

9 1972, c. 70 (C. 39:6A-8). All premium credits to which this 

section applies shall be calculated and represented to the insured 

11 as a percentage of the applicable premium for each coverage 

option, and the percentage for each coverage option shall be 

13 uniform by filer on a Statpwide basis. 

The premium cilarged tor eacn coverage shall be clearly :;.et 

15 forth in illi) policy or endorsemel" provuied the inr"l"~d. 

The percentage raie of commission or rate of other 

17 rnm!)p.nsation paya~le by an automobile insurer to [an agent or 

broker] a producer shall not vary by reason of the selection or 

19 nonselection of any option provided in section 13 of P.L. 1983. c. 

362 (C. 39:6A-4.3) and section 8 of P.L. 1972, c. 70 (C. 39:6A-8).4 

21 (cf: P.L.1985. c.520. 5.13) 

425. Section 26 of P.L. 1983. c. 65 (C. 17:30E-14) is amended 

23 to read as follows: 

26. [The association) a. Within 45 days of the effective date 

25 of this 1988 amendatory and supplementary act, the 

commissioner shall. in the plan of operation. establish procedures 

27 to [encourage) govem the voluntary writing of (qualified) 

applicants and association insureds without the utilization of the 

29 association. These procedures shall include [provisions for 

appropriate incentives to encourage companies to voluntarily 

31 write those applicants who are qualified for insurance by the 

automobile insurance plan established pursuant to P.L. 1970. c. 

33 215 (C. 17:290-1)) criteria identifYing drivers who should be 

eligible for coverage in the voluntary market. Applicants and 

35 ysociation insureds meetins these criteria shall be subject to 

assignment by the association to member companies. pursuant to 

37 an equitable apportionment procedure established in the plan of 

operation. The procedure shall give due consideration to the 
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increase or decrease in the volwne of private passenger 

automobile non-neet exposures voluntarily written by member 
3 companies in this State since January 1,1984. 

b. (1) Pursuant to the procedures established in the plan of 

5 operation under subsection a. of this section, the commissioner 

shall establish a voluntary market quota, which shall not be less 

7 than 60% of the aggregate number of private passenger 

automobile non-fleet exposures written in the total private 

9 passenger automobile insurance market in this State on the 

effective date of this 1988 amendatory and supplementary act. 

11 The quota shaH prescribe the number of voluntary market 

exposures which shall he ,.. ..itten by me~nber: companies during the 

I ~ 1.4 .!l1..onJh i!.t;:dud_QegIlJlll ~~ays after the effective date of thilt 

1988 :?;l\endatury and supplementary act. 

15 (2) At the end of the first 12 month period following the 

eJfective date of this 1988 amendatory and supplementary act. 

17 the commissinner shall prescribe a second quota. which shall take 

erfec! no lat~r than 60 days following the end of that period and 

19 which shall not be less than 100/0 of the aggregate number of 

private passenger automobile non-fleet exposures written in the 

21 total private passenger automobile insurance market in this State 

at the end of the first 12 month period following the effective 

23 date of this 1988 amendatory and supplementary act. The qoota 

shall prescribe the number of voluntary market exposures which 

25 shall be wriIten by member companies during the 12 month period 

described in this paragraph. 

21 (3) At the end of the second 12 month period followirm the 

effective date of this 1988 amendatory and sUPDlementary act. 
29 the commissioner shall prescribe a third quota, which shall take 

effect no later than 60 days following the end of that period and 

J1 which shall not be less than 15% of the aggregate number of 

private passenger automobile non-fleet exposures written in the 

33 tolal private passenger automobile insurance market in this State 

at the end of the second 12 month period follOWing the effective 

35 date of this 1988 amendatory and supplementary act. The quota 

shall prescribe the number of voluntary market exposures which 

37 shall hI! written by member companies during the 12 month period 

describfld in this paragraph. 
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(4) No !;.,ttlr than 60 days following the Hud of th,} tl~inLl2 

!"onth period following the effective date of this 1988 

:, i!mp.!'~~tory ~!1d supplementary act. thc~Qnlllli!jsion,!r_~!!l!! 

prescribe such a quota that will result, at the end of the fourth 12 

5 month period following the effective date of this 1988 

amendatory and supplementary act. in the volume of expo!jurc~ 

7 writlfm in the voluntary market equaling no less than 80% of the 

aggregate number of private passenger automobile non-fleet 

9 exposures being weiHen in the total private passenger automobile 

insurance market in this State, or such volume of exposures in 

,'''!:J;';'', "f "'l :', thHl lhe t:-~miss:v~er d~lell11ine., should be 

consid~led ehgll;;"; ior CC'.<.f:..oge in :11,~ .c~':.!Utary mAr!~._The 

13 quota shall prescribe the number of voluntary market ~xposures 

which shall be written by member companies during the 12 month 

15 period described in this paragraph. After the period established 

in this paragraph, the association shall not write any risk for a 

17 period longer than three years, unless, at the end of that time. 

the insured has p~esented evidence that he has been rejected by 

19 at least two insurers in the voluntary market. 

c. In the event that any of the quotas established by the 

21 commissioner pursuant to subsection b. of this section have not 

been met by the end of any 12 month period, the commissioner 

23 shall direct the association to assign the balance of the exposures 

needed to meet the applicable 900ta to member companies in a 

25 manner consistent with the apportionment procedure established 

pursuant to subsection a. of this section. A member company 

27 which exceeds its apportionment share for any 12 month period 

shall receive credit for the excess against the following year's 

29 obligation. 

d. If. at any time after the period established in paragraph (4) 

31 of subsection b. of this section. the volume of exposures written 

in the voluntary market equals less than 80% of the aggregate 

33 number of private passenger automobile non-fleet exposures 

being written in the total private passenger automobile insurance 

35 market in this State or such volume of exposures in excess of 80% 

that the commissioner detennines should he eligible for coverage 

31 in the voluntary market. the commissioner shall direct th~ 

association to assign eligible applicants and association insureds 

:w to member companies on an equitable basis. 
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e. For the pur~ses of this section. any exposure written in the 

volWltary market by an affiliate of the insurer to which an 

J apportioned share has been assign~d shall be credited against that 

share. 

5 r. The total number of exposures written in the volWltary 

market. net or exppsures cancelled or nonrenewed. by a member 

7 company at the end or the applicable period shall be utilized in 

determining whether the member company has writ ten its 

!l ~rtionm~! §har,rl the_ voIWlta~' _~~,~~ket for ~~es of 

comp'::;"~ "':'itt~__ iJJl~' _@ot~~_ ~"i_t~blished _ilL!.he commissioner 

11 pursuaJll to this section. 

g. The commissioner may excuse a member company from 

t ~ !~l".flti.!!.!L-any of its ohlig:itions Wlder this section that he 

detennines w~... ld result in the member company being in an 

J5 Wlsafe or WlsoWld condition. 

h. Any member company that does not write its apportionment 

17 share of any quota established by the commissioner pursuant to 

subsec.tion b. or c. of this section within the applicable lime 

19 period shall be precluded from nonrenewing automobile insurance 

policies pursuant to section 26 of this 1988 amendatory and 

21 supplementary act during the immediately following 12 month 

period. 

23 i. In addition to the requirements of subsection a. of this 

section, the procedures goveming the increase in vohmtary 

25 market volume shall: 

(I) establish guidelines and criteria for detennining whether a 

27 person is a qualified applicant as defined in section 15 of P.L. 

1983. -c. 65 (C. 17:30E-3), and procedures for the issuance of 

29 automobile insurance through the voluntary market to persons 

found not to be qualified applicants for association coverage. and 

31 for the referral of pen;ons detennined not to be eligible for 

association coverage to altemative residual market mechanisms; 

33 (2) include provisions ensuring that servicing carriers do not 

obtain any Wlrair advantage over other member companies in the 

35 selection of qualified applicants and association insureds to be 

wriUfm as volWltary business; 

:\7 (3) neither prohibit nor require member companies to write 

association business through association producers of record. 

39 provided. however. that where a member company elects 
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1 not to service such business through the association producer of 

rer:ord. the procedures shall address the manner in whi~h the 

:J association shall transfer the business to the member c~l.!lp~n~ 

and shall establish reasonable compensation in an amount 

5 sufficient to offset the actual expenses incurred by the. 

association producer in coniunction with the tr~sfer which shal! 

1 be paid by the association upon transfer of the business to the 

member company; and 

L..~\I •.Ie for l:li1Jlci..: dbim.t:utives to applicants who. 

without good c;<I ....e. reappi.!t Ivr covt..:.tgt:: ill the a~.!!rilttion_after 

11 being placed in the voluntary market.4 

(r:f: P.1..19Sf3. c.211. s.7) 

13 C.11:29C-1.l 

26. -t (New section) a. Notwithstandina the proVISIOns of 

15 section 3[2 of this 1988 amendatory and supplementary acl] 3 of 

P.L. 1912. c. 10 (C. 39:6A-3)3. a licensed insurer may. in 

11 accordance with subsections b. and c. of this section. refuse to 

renew a policy of private passenger automobile insurance that 

19 provides coverage required to be maintained pursuant to 3[that 
I -­

section) P.L. 1912. c. 70 (C. 39:6A-l et seq.)3:. 

:;'1 b. For each calendar year period. an insurer may issue notices 

of intention not to renew an automobile insurance policy in the 

23 voluntary market in an amount not to exceed 2% of the total 

number of volWltary market automobile insurance policies of the 

25 insurer. rounded to the ~earest whole number. which are in force 

at the end of the previous calendar year in each of the insurer' 5 

21 rating territories in use in this State. 

c. For every two newly insured automobiles which an insurer 

29 voluntarily writes in each territory during each calendar year 

period. the insurer shall be pennittcd to refuse to l-enew one 

31 additional policy of automobile insurance in that territory in 

excess of the 2% limitation established by subsection b. of this 

33 section. subject to a fair and nondiscriminatory fonnula 

developed by role or regulation of the commissioner. For the 

35 purposes of this section, "vohmtarily writes" shall 400t4 include 

any 4(~) exposure4 voluntarily written by 40r assisned t04 !!! 
31' insurer to meet any quota ~stablished pursuant to 4[subsection a. 

of section 3(54) 343 of this 1988 amendatory'and SUPPlementary 

39 ~ct. but shall not include any .policy assignr.d to the insurer hy 
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1 the commissioner pursuant to subsection c. of that)4 section -I:m 
of P.L. 1983. c. 65 (C. 11:30E-14)4! 

J d. The provisions of this section shall not apply to _any 

cancellation made pursuant to paragraph (A) of section 2 of P.I.. 

5 1~68. c. 58 (C. 17:29C-1). 

4e. The commsissioner shall monitor the implementation ,and 

7 operation of this section and shall report his findings. including 

any legislative proposals. to the Senate Labor. Industry and 

9 Professions Committee and the Assembly Insurance Committee. 

!!".dc ~I'~:O _.,.,-S. with;.1 thr~:' year!: I)f the _i!cl;l!ve date of 

1 1 this act.'! 

21.4 Section 2 of P.L. 1968. c. 158 (C. 17:29C-7) is amended to 

l:i read as follows: 

2. (A) A nolice of cancellation of a policy shall be effi-ctive 

15 only if it is based on one or more of the following reasons: 

(a) Nonpayment of premium or nonpayment of a residual 

17 market equalization charge impOsed pursuant to the provisions of 

sectiun 3[411 4[213 of P. L. • c. (C. ) (now pending in the 

19 Legislature as this bill)) 20 of P.L. 1983. c. 65 (C. 11:30E-8)4; or 

(b) The driver's license or motor vehicle registration of the 

21 named insured or of any other operator who either resides in the 

same household or customarily operates an automobile insured 

23 under the policy has been under suspension or revocation during 

the policy period or. if the policy is a renewal, during its policy 

25 period. 

(B) This section shall not apply to any policy or coverage which 

21 has been in effect less than 60 days at the time notice of 

cancellation is mailoo or delivered by the insurer unless it is a 

29 re."lewal policy. 

(e) Modification of automobile physical damage coverage by 

:11 the inclusion of a deductible not exceeding $100.00 shall not be 

deemed a cancellation of the coverage 01" of the policy. 

JJ (0) This section shall not apply to nonrenewal. 

(cf: P.L.1968. c.158. s.2) 

:15 C. 17:29A-6.1 

28.4 ~ew section) a. ~otwithstanding the provisions of 

31 sections 5 and 10 of P.L. 1944, c. 21 (C. 11:29A-5 and 11:29A-IO): 

(1) Every insurer writing motor vehicle 4[insuancel insurance4 

:m an this Stah: :shall me for approval of their own t:xpens~s;. 
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1 (2) Every insurer writing motor vehicle insurance in this State 

whose total written car years insured. on a calendar basis. equals 

3 or exceeds 2% on January I, 1989. 1.5% on January 1. 1990, and 

1% on January 1. 1991, of the total written car years insured by 

5 all insurers writing motor vehicle insurance in this State. for the 

same calendar year, shall make its own rates for motor vehicle 

7 insurance in accordance with the provisions of P.L. 1944, c. 27 

(C. 17:29A-l et Seq.) based 4[solely]4 upon the insurer's own loss 

9 experience for those lines. 

~._Nothing containe'> in this se~t!on ~lIn be deemed '0 
I L I!="ohibH .....~'.. ;~~'rer Jr::>m .contJJ'lui~UO be a member or a 

subscriber of a rating 4[bureaul organization4 or :•.;.11 bccom~n8 a 

13 member or subscriber of a rating 4[bureaul organization4 for any 

~~~r:2'~_'i'1e of insurance which it may write in this State, but no 

15 rating 4[bureaul u.iganization4 may use the loss experience of 

any member 4that is4 subject to the provisions of paragraph (2) of 

17 subsection a. of this section 4[in compiling statistical experience 

orl4 in making its motor vehicle insurance rates for its members 

19 not subject to the provisions of paragraph (2) of subsection a. of 

this section 4[and no rating bureau may use the expenses of any 

21 member in making its motor vehicle insurance rates] unless such 

experience is necessary to determine actuariaUy soood rates4~ 

23 C. 17:29A-42 

429. (New section) a. In order to effectuate the purposes of 

25 this 1988 amendatory and supplementary act, including 

accomplishing the depopulation of the New Jersey Automobile 

27 Full Insurance Underwriting Association, and enccurasinB 

competition and addressing the needs of the private passeyer 

29 automobile insurance vobmtary market in this State. the 

Commissioner of Insurance shall, within 90 days of the effective 

31 date of this act. establish by regulation a Statewide aveNe rate 
changp. pp.rcentase for use by filers writing private passenger 

33 automobile insurance in this State. The Statewide average rate 
change percentage shall be established with due recoptioll to 

3& chanses in the Consumer Price Indices most relevant to chanaes 
in the cost of automobile insurance. The commissioner may bY 

37 regulation annually alter the percentage amount. 



II ' 

S2637 [4R] 

48• 

b. NotwithlOtanding any other provision of law to the contra~ 

commencing .b!ly 1. 1989. and annually thereafter. any filer Illay 

3 make a ~ivate passenger automobile iQSurance Statewide 

average rate change that is not in excess of the amount 

5 prescribed by the commissioner pursuant to subsection a. of this 

section which may be used when filed pursuant to subsection c. of 

7 this section. As used in this section. "Statewide average rate 

change" means the total Statewide premium fur all coverages. 

9 combined at the rates resulting from the filing divided by the 

total Statewide premium for all coverages combined at the rates 

11 in effect at the time of tl.e filing. 

c~.. filpr may i.m.J!!.ement i!s.l!ange in rate ievel. pursuant to 

13 subsectioll ~). of this section, in whole or in par.~1 a single or i!l 

multiple filings by making an infonnational filing with the 

1~ ~2.JTImissjoner in a manner and fonn approved by the 

commissioner. Th-: filing shall include a statement of the reason 

17 or reasons for the change in rate level, including but not limited 

to the claim and expense experience of the individual filer. 

19 d. Neither the provisions of subsection c. of section_14 of P.L. 

1944, c. 27 (C. 17:29A-14). nor the provisions of section 19 of 

21 P.L. 1914, c. 27 (C. 52:27E-18), shall apply to any filing made 

pursuant to this section. 

23 e. The commissioner shall monitor the implementation and use 

of "ex rating pursuant to this section and shall report his findings 

25 to the Senate labor, Industry and Professions Committee and the 

Assembly Insurance Committee, or their successors, including any 

21 legislative proposals, no later than July 1. 1992. This report shall 

provide an evaluation of the use of this rating mechanism and its 

29 impact on the availability and affordability of private passenger 

automobile insurance in this State and the depopulation of the 

31 New Jersey Automobile Full Insurance Underwriting Association 

and shall inclU<l~ any legislative proposals or other 

33 recommendations of the commissioner.4 

C. 17:29A-43 

35 430. (New section) Every insurer writinl private passenler 

automobile insurance in this State shall, within 60 days of the 

37 effective date of this section, file for approval by the 

commissioner pursuant to P.L. 1944, c. 21 (C. 11:29A-1 et s~ 
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good driver discount plan applicable to private pas.o;enaer 

automobile insurance rates. Any and all proceedings relatina to a 
1 

ming _~~de pursuant to this section shall be completed on an 

f!xpcdited basis no later than 30 days after the date of the filing. 

and upon terms and conditions established by the commissioner. 4 

431. Section 16 of P.L. 1983. c. 362 (39:6A-22) is amended to 

read as follows: 

16. Powers of exchange. a. The exchange shall be empowered 

to raise sufficient moneys (1) to pay its operating expenses. and 

(2) to compensate members of the exchange foi' claims paid for 

noneconomic loss. and associated claim adjustment expenses. 

which would not have been incurred had the tort limitation option 

provided in subsection: of section n of ~ L. '912. c. 10 {C. 

39:flA-B} :.:- .;~ '~P ~a~e. "~!i.:';f!5 !5!;\!~d or renewed on or after 

1anuary I, 1989, subsection a. of section 8 of P L. i ~12! (;. iG (C. 

39:6A-8I, been elected by the injured party filing the claim for 

"~i1f' ::~""')mir. loss. 

b. In order to .::nable the exchange to meet its obligations 

under subsection a. of this section. every member insurer or 

servicing carrier of the New Jersey Automobile Full Insurance 

Underwriting Association shall forward on a monthly basis. within 

15 days of the close of the member's accoWlting month. a 

charge. to be known as the AIRE charge. in an amolDlt and 

manner to be prescribed by the board of directors. 

AIRE charge amounts required to be paid to the exci~ange in 

accordance with this subsection shall, in the case of those 

alOoWlts determined by the board of directors to be applicable 

durinR the period from July I, i984 to the effective date of [this 

amendatory and supplementary actl P.L. 1985. c. 520, be paid to 

the exchange within 60 days of that date. 

A 10% per annum penalty charge shall be assessed by the 

exchange on any overdue AIRE charges. 

r.. The board of directors shall establish guidelines by which 

members or servicing carriers and the exchange may verify the 

tort limitation options elected by claimants. 

d. Moneys collected by or otherwise available to the exchange 

shall be invested as hereinafter provided in section 12 of P.L. 

1985, c. 520. (C. 39:6A-22.1). 
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1 e. The exchange shall have such powers as may be necessary or 

appropriate to eHectuate the purposes of the exchange." 

3 (d: P.L.1985. c.520. s.11) 

TEMPORARY & EXECUTED 

5 432. (New section) [n order to implement the provisions of 

section 8 of P.L. 1972. c. 70 (C. 39:6A-8l. as amended by this 

1 1988 amendatory and supplementary act. the commissioner shall 

immediately order the filing of rates for coverage Wlder that 

9 section by all insurers transacting private passenger automobile 

insurance in this State. Any and all proceedings relating to a 

] 1 filing made pursuant to this section shall be completed on an 

expedited basis no later than 30 days after the date of the filing. 

13 and upon t~mls and conditions established by the commissioner. 4 

433. Section 10 of P.L. 1983. c. 65 (C. 17:29A-39) is amended 

! .. it,; re... j dS follu ...·'). 

10. £.__Lol'ry p.. ;"dt9 pass: 'lgl.l ~utomobilp. i!lSurance policy 

17 providing collision and comprehensive coverages, issued or 

renewed on or after the effective date of this act. shall provide a 

19 deduc~ible in a minimum amoWlt of $500.00 each for collision and 

comprehensive coverages. \U1less the named insured selects a 

21 lower deductible amO\U1t. The minimum deductible established by . .'­ . 
this subsection shall apply to all policies providing collision and 

23 comprehensive coverages \U1less the named insured provides 

otherwise in writing on a fonn approved by the commissioner. 

25 b. The commissioner shall promulgate rules and regulations 

requiring insurers to offer a range of deductibles up to at least 

27 $2.000.00 for ~rivate passenger automobile collision and 

comprehensive coverages.4 

29 (d: P.L.1985. c.520. s.4) 

34.4 Section 27 of P.L. 1983. c. 65 (C. 11:30E-15) is amended 

31 to read as follows: 

21. A qualified applicant who is eligible for coverage through 

33 the association shall be offered and entitled to coverage up to at 

least the following limits: a. bodily injury liability: $250.000.00 

35 each person. $500.000.00 each accident; b. property damage 

liability: $100.000.00; c. bodily injury and property damage: 

:\1 $500.000.00 single . limit each accident; d. co~prehensiYe and 

t;o)lision' coverage; c. Wlinsured motorist and underinsured 
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motorist coveragf!: $250.000.00 each person and $500.000.00 'lil~h 

accidtmt for bodily injury; S100.000.00 each accident for 

3 property damage or $500.000.00 single limit. subject to an 

exclusion of the first $500.00. unless the named insured elects a 

5 lower deductible in writing in an amount not less than $250.00 313 

of the damage to property for each aCCident. except that the 

7 limits for uninsured and underinsured motorist coverages on 

association coverage shall not exceed the insured' s policy limits 

9 for bodily injury and property damage. respectively; f. personal 

(injury) 3injury3 protection coverage as required by law; g. 

11 additional personal [injury] 3injury3 protection coverage required 

to be offered by law: and h. any other automobile insurance 

13 required to be offered by law and subject to the limits stated in 

the law. Motorcycles shall not be written for the coverages 

15 required or required to be offered pursuant to [P.L. 1972. c. 10 

,C. .i9:lJA-l et S;Jq.U :'~:»ections 1 through ZQ or P.L. c. 

17 (c. ), now pending in Hie Legb.<lture as this bil_~H ~J.L, 1~7'2~ 

70 (C, 39:6A-1 et Seq.)3. 

19 (cf: P.L. 1983. c. 362.5.23) 

35.4 Section 17 of P.L. 1983. c. 362 (C. 39:6A-23) is amended 

21 to read as follows: 

17, [Notice of available coverages and rate credits for 

23 deductible. exclusion, setoff and tort limitation options.] 

3Written notice ­ buyer's guide and coverage selection fonn.3 

25 a. No new automobile insurance policy shall be issued on or 

aft~r the 180th day following the effective date of [this 1985 

21 amendatory and supplementary act] P.L. 1985, c. 520, unless the 

application for the policy is accompanied by a written notice 

29 identifying and containing! buyer's guide and coverage selection 

form. The buyer' s guide shall contain a brief description of all 

31 available policy coverages and benefit limits. and shall identify 

which coverages are mandatory and which are optional under 

33 State law. as well as all [deductible. exclusion. setoff and tort 

limitation] 3[other]3 options offered by the insurer. 

35 The buyer's guide shall also contain a statement on the 

possible coordination of other health benefit coverag~ with the 

37 personal (injury] 3injury3 protection coverage options, the fonn 

and contents of which shall be prescribed by the Commissioner of 

39 Insurance. 
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The coverage selection fonn shall identify the range of 

premium rait:: ,;r.,dit or dollar !I;:tvings. or both. and shall provide 

3 any other information required by the commissioner by regulation. 

The applicant shall indicate the options elected on the 

5 coverage selection form which shall be signed and returned to the 

insurer. 

7 b. (Deleted by amendment. P.L. 1985. c. 520.) 

c. Any notice of renewal of an automobile insurance policy 

9 with an effective date subsequent to July 1, 1984. shall be 

accompanied by a written notice of all policy coverage 

11 information required to be provided under subsection a. of this 

section. 

13 The Commissioner of Insurance shall. within 45 days following 

the effective date of this act, promulgate standards for the 

15 wri tten notice and buyer' s guide requi red to be provided under 

this section. 

! 7 d. Written Ilutices provided by any ir~urel' writing at leasi 2% 

of the New Jersey privale passenger'" t",mohile market. 

19 including the New Jersey Automobile Full Insurance Undenvriting 

Association established pursuant to section 16 of P.L. 1983, c. 65 

21 3[(C. 39:30E-4)1 (C. i i;30E-4)3; shall also contain a statement 

advising that if the insured or applicant has any questions 

23 concerning his automobile insurance policy. including questions as 

to coverage or premiums. he may contact [either) his [agent or 

25 broker] producer. 01' the company directly. by using a toll free 

number which shall be set forth in the notice. Written notice 

27 shall be given to all insureds of any change in the toll free 

number. 

29 e. 4[1n addition to the infonnation required pursuant to this 

section, every insurer shall. at least annually. in conjlDlction with 

31 a renewal notice. a bill, or other notice of payment due issued to 

a policyholder in conjunction with private passenger automobile 

33 insurance. send to each policyholder a written notice of all of the 

following: 

:15 (1) A description of the specific rating classifications by 

which the rates and premiums for the pOlicy have been 

37 determined. The notice shall be of sufficient detail and clarity so 

lhal thf'~yholder can reasonably verify the applicability and 

:19 am;urac;y of the rating classifications. 
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(2) A gener-:l explanation of the extent to which rates ~r 

premiums vary on the basis of the rating classifications used b): 

3 the insurer. 

(3) Sources and reasonable procedures bv which the individual 

5 can obtain from the insurer additional infonnation surficient for 

the individual to calculate and conn"" the accuracy of his or her 

7 specific premium. 

(4) Relevant infonnation regarding the rights of the insured to 

9 appeal the application of the insurer's rating plan in detenninirig 

his or her premium, to obtain documentation from the insurer 

11 regarding the detennination of the rate, to appeal the application 

of the insurer's underwriting rules to the person, to request an 

13 infonnal conference with the insurer, and to file a complaint with 

the commissioner as an aggrieved person. 

15 (5) A notice that the insured may contact his or her producer 

!o udemlillt: if h~ ..r sht: is ehglbic [Go insurance iOOill 011. 

17 affili'!.I~: of tile ills..:rp.f or ..mUb!' it dirrerer·~atimLplanof the 

insurer which would provide insurance tl) the insured at a more 

19 favorable rate. 

(61 Any other relevant information as required by rule or 

21 regulation of the commissioner. 

(7) With respect to an): optional coverage offered or required 

23 to be offered pursuant to any provision of law. all election or 

rejection of options by the insured shall be in writing, on a fonn 

25 approved b): the commissioner, and) A properly completed and 

executed coverage selection fonn4 shall be prima facie evidence 

27 of the named insured's knowing election or rejection of 4[the) 

any4 option. 

29 (cf: P.L. 1985, c. 520, s. 5) 

C. 39:6A-23.1 

31 36. 4 (New section) Section 17 of P.L. 1983. c. 362 (C. 

39:6A-23) is supplemented as follows: 

33 Within nine months of the effective date of this 1988 

amendatory and supplementary act, the Commissioner of 

35 Insurance shall cause to have published 8 represAntative sample 

of the premiums being charged by insurers in each territory to 

37 . facilitate price comparison b): insureds or prospective insureds 

who are seeking new coverase.The commissioner may act to 

39 make comparative premium data available to all insureds and 

prospective ins~lred... 
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TEMPORARY & EXECUTED 

31.4 (New section) The commissioner shall conduct a review 

3 of the ratins territories employed by insurers in establishing 

private passenger automobile insurance rates and of the caps 

5 imposed on private passenger automobile insurance rates pursuant 

to section 7 of P.L. 1983. c. 65 (C. 11:29A-36), which review shaH 

7 include an evaluation of the number of territories wtiich are 

presently being utilized and an examination of the actuarial 

9 4[soundessl and statistical soundness" of those caps, and report 

his findings, including any legislative proposals, within 4[sixl 124 

11 months of the effective date of this 1988 amendatory and 

supplementary act to the Governor and the appropriate standing 

IJ reference committees of the Legislature. 

438. Section 13 of P.L. 1983, c. 362 (C. 39:6A-4.3) is amended 

15 to read as follows: 

13. Personal injury prote("t:~n coverage deductibles [,J and 

e ....... lusions [ami sptnftsl. With respect to personal IDlury 

protection covt:rage provided on an automobile in - ­ ~'Jrdancp. 

19 with section 4 of P.L.1972, c. 70 (C. 39:6A-4), the automobile 

ir:sl.:!'e!" shgll. at approl'liately reduced premiums, provide the 

21 following coverage optio,,:.:;: 

a. Medical expense benefit deductibles in amounts of $500.00, 

23 $1,000.00 and $2,500.00 for anyone accident; 

b. The option to exclude all benefits offered under subsections 

25 b., c., d., and e. of section 4; 

c. [A setoff option entitling an automobile insurer paying 

27 medical expense benefits under section 4 to reimbursement from, 

and a lien on, any recovery for noneconomic loss by an injured 

29 party pursuant to an arbitration award, judicial jud8ment or 

voluntary settlement for the amount of the medical expense 

31 benefits paid. not to exceed 20% of the amount of the award, 

judgment or settlement, including recoveries under uninsured and 

33 underinsured motorist coverage, except that if. at the time .,f the 

award, judgment or settlement. the amount of medical expense 

35 benefits does not exceed 20% but additional expense benefits of 

an indetenninate amount are anticipated. the amount of the 

37 setoff shall be 20% of the award, judgment or settlement, with 

the difference between the value of the 20% and the affiOlmt of 

:19 medical expense benefits previously paid to be pl~cQd in an 
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1 interest bearing trust account for use to indemnify the insurer 

paying the medical expense benefits. as the benefits are pain. 

3 Attorney's contingent fees shall be computed on the amount of 

the award, judgment or settlement. less the amount of the ~etoff. 

5 which setoff shall be, if the medical expense benefit claim of the 

injured person, as of the date of the award. judgment or 

7 Sf't tlement is made. is: (1) closed. the amount of medical expense 

benefits paid. not to exceed 20% of the award. judgment or 

9 settlement, or (2) open. 20% of the award. judgment or 

settlement. Under a contingent fee arrangement. the attomey 

11 shall also be entitled to reimbursement out of the amO\Dlt of the 

setoff for costs actually incurred in the institution and 

13 prosecution of the claim or action. which amount shall in no 

instance exceed 10% of the amount of the setoff. in a marmer to 

1 c; be prescribed by the Supreme Court. Nothing in this subsection 

-:Iah ~6 ';Qu:itNed to Fohibit .ul attorney representing the injured 

11 party from rpvwt:ring from .he ins.....p.r providing pE''"<''<)ual in;ury 

protection benefits the reasonable cost of any legal services 

19 rendered to that insurer primarily in conjunction with the setoff 

reimbursement.] (Deleted by amendment. P.L. I c. .)(oow 

21 pending in the Legislature as this bill) 

A deductible [,] or exclusion [or setoff] elected by the named 

23 insured in accordance with this section shall apply only to the 

named insured and any resident relative in the named insured' S 

25 household who is not a named insured under another automobile 

insurance policy. and not to any other person eligible for personal 

21 injury protection benefits required to be provided in accordance 

with section 4. 

29 In the case of a medical expense benefit deductible. the 

deductible elected by the named insured shall be satisfied for any 

31 one accident. whether the medical expense benefits are paid or 

provided. in the amount of the deductible. to the named insured 

33 or to one or more resident relatives in the named insured' s 

household who are not named insureds under another insurance 

35 policy. or to any combination thereof. 

Medical expense benefits payable in any amount between the 

37 deductible selected pursuant to subsection a. of this section and 

$5.000.00 shall be subject to a copaWent of 20%. 

39 No insurer or health provider providing benefits to an insumd 
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who has elected a deductible pursuant to subsection a. of this 

section shall have a right of subrogation for the amount of 

3 benefits paid pursuant to a deductible elected thereunder or any 

applicable copayment. 

5 [Where a trust account has been established in accordance with 

subsection c.•of this section. any remaining principal and all 

7 accrued interest in the trust account at the time the final 

payment of medical expense benefits is made shall be paid to the 

9 party to whom the award. judgment or settlement was made. or 

to his estate.] 

11 The Commissioner of Insurance shall adopt rules and 

regulations to effectuate the purposes of this section. 

13 (cf: P.I•. 1984. c.40. 5.1) 

39. Section 14 of P.L. 1944. c. 27 (C. 17:29A-14) is amended to 
.t; read as follows: 

J 4. d. ~ith re~al~ to a11 property and casualty lines. a filer 
.. 

17 may. from tim~ to time. alter. SUPl'lement. or a"I(;"" Its ratp.s. 

rating systems. or any part thereof. by filing with the 

19 commissioner copies of such alterations. supplements. or 

amendments. together '....ith a statement of the reason or reasons 

21 for such alteration. supplement. or amendment. in a manner and 

with such information as may be required by the commissioner. 

23 If such alteration. supplement. or amendment shall have the 

effect of increasing or decreasing rates. the commissioner shall 

25 determine whether the rates as altered thereby are reasonable. 

adequate. and not unfairly di;scriminatory. If the commissioner 

27 shall determine that the rates as so altered are not unreasonably 

high. or inadequate. or unfairly discriminatory. he shall make an 

29 order approving them. If he shall find that the rates as altered 

are unreasonable. inadequate. or unfairly discriminatory. he shall 

31 issue an. order disapproving such alteration. supplement or 

.amendment. 

33 b. (Deleted by amendment. P.L. 1984. c. 1.) 

c. If an insurer or rating organization files a proposed 

35 alteration. supplement or amendment to its rating system. or any 

part thereof. which would result in a change in rates. the 

37 commissioner may. or upon the request of the filer or the Public 

Advocate shall. certify the matter for a hearing. The hearing 

39 shall. at the commissioner's discretion. be conducted by himself! 
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by a person appointed by the commissioner pursuant to section 26 

of P.L. 1944. c. 21 (C. 17:29A-26). or by the Office of 

3 Administrative Law. created by P.L. 1978. c. 61 (C. 52:14F-l et 

seq.). as a contested case. The following requirements shall apply 

5 to the hearing: 

(1) The hearing shall commence within 30 days of the date of 

7 the request or decision that a hearing is to be held. The hearing 

shall be held on consecutive working days. except that the 

9 commissioner may. for good cause. waive the consecutive 
• working day requirement. I£ the hearing is conducted by an 

11 administrative law judge. the administrative law judge shall 

submit his findings and recommendations to the commissioner 

13 within 30 days of the close of the hearing. The commissioner 

may. for good cause. extend the time within which the 

15 administrative law judge shall submit his findings and 

recommendations by not more than 30 days. A decision shall be 
-~·t~b~'.:it- hyll4: comli,i.,sione;- ::.ot latt;' than fJU days. or. if he has 

granteli a 30 day i:i.wnsion. 'IO~ laler t'_.~n;;O days. from t'le close 

19 of the hearing. A filing shall be deemed to be approv~d unless 

rejected or modifip.d by the commissioner within the time period 

21 provided herein. 

(2) The commissioner. or the Director of the Office of 

23 Administrative Law, as appropriate, shall notify all interested 

parties. including the Public Advocate on behalf of insurance 

25 consumers, of the date set for commencement of the hearing, on 

the date of the filing of the request for a hearing. or within 10 

21 days of the decision that a hearing is to be held. 

(3) The insurer or rating organization making a filing on which 

29 a hearing is held shall bear the costs of the hearing. 

(4) The commissioner may promulgate rules and regulations (a) 

31 to establish standards for the submission of proposed filings, 

amendments, additions. deletions and alterations to the rating 

33 system of filers. which may include fonns to be submitted by 

each filer; and (b) making such other provisions as he deems 

35 necessary for effective implementation of this act. 

d. (Deleted by amendment. P.L. 1984, c. 1.) 

37 e. In order to meet. as closely as possible. the deadlines in 

section 11 of P.L. 1983. c. 362 (C. 39:6A-23) for provision of 

39 noti~e of available optional automobile insurance coverBS8S 
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1 pursuant •to section 13 of P.L. 1983. c. 362 (C. 39:6A-4.3) and 

section 8 of P.L. 1972. c. 70 (C. 39:6A-8). and tlo implement these 

3 coverages. the commissioner may require the use of rates. fixed 
•by him in advance of any hearing. for deductible. exclusion. 

5 setoff and tort limitation options. on an interim basis. subject to 

a hearing and to a provision for subsequent adjustment of the 

7 rates. by means of a debit. credit or refund retroactive to the 

effective date of the interim rates. The public hearing on initial 

9 rates applicable to the coverages available under section 13 of 

P.L. 1983. c. 362 (C. 39:6A-4.3) and section 8 of P.L. 1972. c. 70 
• 

11 (C. 39:6A-8) shall not be limited by the provisions of subsection 

c. of this section governing changes in previously approved rates 

13 or rating systems. 

(cf: P.L.1985. c.520. s.7) 

15 40. Section 15 of P.L. 1983. c. 65 (C. 17:30E-3) is amended to 

reed as f,,'lows: 

~, 15. As Lk .' :,. se.:tirms 13 tn Jt1 ;;f ~hi ... act: 

a. "Association" means the New Jersey Automobile Full 

19 Insurance Underwriting Association. 

0. .. :'..utomobile" means a private passenger automobile of a 

21 private passenger or station wagon type that is owned or hired. 

and is neither used as a public or livery conveyance for 

23 passengers nor rented to others with a driver; a motor vehicle 

with a pickup body. a ddivery sedan. a van, or a panel truck or a 

25 camper type vehicle used for recreational purposes. owned by an 

individual or by husband and wife who are residents of the same 

27 household. not customarily used in the occupation. profession or 

business of the insured other than fanning or ranching; and. solely 

29 for the purposes of this act. a motorcycle. as defined in R.S. 

39:1-1. An automobile owned by a farm family copartnership or 

:11 corporation. which is principally garaged on a fann or ranch and 

otherwise meets the definition contained in this section. shall be 

33 considered a private passenger automobile owned by two or more 

relatives resident in the same household. 

35 c."Automobile insurance" means direct insurance against 

injury or damage. including the legal liability therefor. arising out 

37 of the ownership, operation, maintenance or use of automobiles. 

includinx. but not limited to. personal injury protection in.'t'lrancc. 

:\9 bodily injury liability insurance. property damage liability 
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insurance. physical damage insurance and uninsured and 

underinsured motorist insurance. 

3 d. "Board" or "board of directors" means the board of 

directors of the association. 

5 e. "Company" or "member" means an insurer member of the 

association. 

7 f. "Commissioner" means the Commissioner of Insurance. 

g. "Director" means a member of the board of directors of the 

9 New Jersey Automobile Full Insurance Underwriting Association. 
• h. "Net direct car years of liability exposure" means direct 

11 bodily injury liabili ty car years of exposure. after deducting 

returns for cancellations. but without adding reinsurance assumed 

13 or deducting reinsurance ceded. as determined by the board and 

approved by the commissioner. 

15 i. "Net direct car years of physical dama~e p.x~sure" means 

~: r;::.:.:' ;hy:..cai damsi;e Cill years of expos\~re. after deducting 

11 returns ior carll ...:iiations. DIU withOlH adding reinsur~_ ..;.~ a:::.;t;:i.~d 

or deducting reinsurance ceded. as determined by the board and 

19 approved by the commi~sioner. 

j. "Person" means evpry natura! person. 

21 k. "Plan of operation" means the plan of operation of the 

association created pursuant to section 18 of this act. 

23 l."Producer" means an agent or broker licensed to transact 

the business of automobile insurance in this State. 

25 m. "Qualified applicant" means a ~rson domiciled in New 

Jel'Sey who is an owner of an automobile registered. or to be 

27 registered within 60 days of application. and principally garaged 

in this State. (except that] who has been refused coveraBe in the 

29 voluntary market. and who cannot be or is not placed in the 

voluntary market through the procedures established pursuant to 

31 subsection a. of section 26 of P.L. 1983. c. 65 lC. 17:30E-14). 

Qualified applicant shall also include a member of the United 

33 States military forces. if otherwise eligible for insurance 

coverage issued by the association. [shall be eligible) with respect 

35 to an automobile if. at the time the application is made. he is 

either (1) a nonresident who is stationed in this State. whose 

37 3utomobile is registered in another state and garaged in this 

State: «;Ir (2) a resident who is stationed in another state. whose 

39 automobile is registered in this State and garaged in another 
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1 state. No person shall. however. be deemed a qualified applicant. 

if the principal operator of the automobile to be insured does not 

3 hold a driver's Iicefl.se which is valid in this State; or iC a regular 

operator of the automobile other than the principal operator does 

5 not hold such a license; or if timely payment of premium is not 

tendered; or if the applicant or principal operator of the 

7 automobile does not furnish the information necessary to effect 

insurance; or if such person [rents or leases) is engaged in the 

9 business of renting or leasing automobiles to others or if such 

person uses automobiles [wbich are used) for commercial purposes. • 
11 n. "Underinsured motorist coverage" means insurance for 

damages because of bodily injury and property damage caused by 

13 accident and arising out of the ownership, maintenance or use of 

an underinsured automobile. An automobile is underinsured when 

ihe t;lj.-r: o~ .i,e limit; of l:utiility under all bodiiy injury and 

propert) damag.: ~H!.biht} Oolids anti Insurance polk:- -: av;tU~b!~ 

17 to a person against whom recovery is sought for bodily injury or 

property damage is. at the time of the accident. less than the 

19 applicable limits of liability afforded under the automobile 

insurance policy held by the person seeking such recovery. 

21 o. "Residual market equalization charge" means the amount. 

which. when added to all other sources of association income. will 

23 cause the association to operate on a no profit. no loss basis. 

(cf: P.L.1986. c.211. s.l) 

25 41. Section 22 of P. L. 1983. c. 65 (C. 17:30E-I0) is amended to 

read as follows: 

27 22. a. Association business shall be serviced by producers 

selected by the board. in accordance with selection procedures 

29 and eligibility standards established by the plan of operation 

(pursuant to roles and regulations promulgated by the 

31 commissioner). The selection procedures shall include an 

affinnative action program and the establishment of a 

33 producer-to-population ratio which shall ensure adequate service 

on a regional basis. The plan of operation shall also establish 

35 procedures to facilitate the transition from the procedures 

goveming producers. which are in effect as of the effective date 

J:J of this act. to the selection procedures established by the 

association pursuant to this subsection. 
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h. Producers who are exclusive representatives of a company 

whil:h is a servicing carrier shall be assigned to that carrier for 

3 the servicing of association policies. Producers who are not 

exclusive representatives of a servicing carrier may. at the 

5 election of the producer and with the consent of the servicin~
•

carrier. contract with the association to do business through any 

7 servlcmg carrier. Producers who are not exclusive 

representatives of a company which is a servicing carrier, or who 

9 have not othenvise established a contractual relationship with a 
t 

servicing carrier pursuant to this section. shall be assigned to all 

11 servicing carriers on an equitable basis by the association. 

pursuant to the plan of operation. The assignments shall be in 

13 proportion to the percentage of association business which each 

servicing r:'lrrier has contr~~. ~ad with the ::.c;r:;~,~tiGn to accept 

and sh~ll bt: L'.·;, ..:1 amol1:;: ~err1t("d0r The Rssigt1ment~.i shall be 

reviewed at least annually and upon the request ui e. selvicing 

17 carrier or producer. Pursuant to the plan of operation. the 

assilsl!r'::~::~:: ~ha!! be reallocated jf it is found that t:,e allocations 

19 are demonstraoly ineqUitable. Reallocations shall be made in a 

manner to minimize the shifting of producers. 

21 c. Every producer shall be assigned two alternate servlclDg 

carriers. pursuant to the plan of operation. In the event that any 

23 servicing carrier nonnally assigned ttl any producer ceases. as 
may be provided in the plan of operation, to accept applications 

25 temporarily. such applications shall be rp:!istributed by the 

association to each producer' s alternate servicing carrier. 

27 d. In order to minimize disftJption of association operations in 

cases in which a servicing carrier withdraws or will be 

29 withdrawing from the service of association business. the 

association. with the approval of the commissioner, shall be 

31 authorized to reallocate. all, or any part. of the withdrawing 

servicing carrier's producers to one or, more of the remaining 

, 33 servicing carriers. 

(cf: P.L.1986. c.211. s.4) 

35 42. SectiOn 29 of P.L. 1983. c. 65 (C. 17:30E-l1) is amended to 

read as follnws: 

37 29. a. The commissioner may suspend or revoke. after notice 

and a hearing. the certificate of authority of any member insurer 

39 or the lic:ense of any (agent or broker) producer who willfully fails 
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to comply with the provisions of this act or the regulations or 

plan of operation promulgated thereWlder. In addition to or in 

3 lieu of suspension or revocation, any member company violating 

the provisions of this act or the regulations or plan of operation 

5 promulgated thereunder may be fined by the commissioner up to 

($5,000.00) $10.000.00 for each such violation; and any (agent or 

7 broker) produ!"!!! violating the provisions of this act or the 

regulations or plan of operation promulgated thereunder may be 

9 fined by the commissioner up to ($1,500.00) $5,000.00 for each 

violation. These penalties shall be enforced and collected by the 

II commissioner in the name of the State pursuant to .. the penalty 

enforcement law" (N. J.5. 2A:58-1 et seq.). 

13 b. If, after notice and opportunity to be heard, the board finds 

that a producer has violated the provisions of this act or the 

15 regulations. plan of operation or standards promulgated pursuant 

tf' this ~,:' the l,nard ~....H notify the "..lllIili!;sioner and may 

17 request Hl~. Iol:lrHssinn... r to tern,,;'.,. '!\'i1y suspend thp. producer's 

authority to write new association business. The t;OmmlSSloner 

19 may issue an order suspending the producer's authority to write 

new ilb:>Udation business, pending d hearing which shall be held 

21 within 20 days of the issuance of the order, If, after a hearing. 

the commissioner finds that the producer has violated the 

23 provisions of this act or the regulations. plan of operation or 

standards promulgated pursuant to this act. he shall take 

25 appropriate disciplinary action, including suspension or revocation 

of the producer's license or producer's authority to write 

27 business for the association, or both. 

c. In the event the association sustains a financial loss due to 

29 any act or omission of any producer. member company or 

servicing carrier which violates any statutory. contractual or plan 

31 of operation requirement, the commissioner may. in addition or 

as an alternative to the penalties provided in subsections a. and b. 

33 of this section. order the restitution of any moneys owed to the 

association. and the reimbursement of reasonable costs of 

J& investisation and prosecution. 

(cf: P.L.1983. c.65. 5.29) 

37 C. 17:30£-18.1 

43. (New section) The commissioner may, whenever he deems 

:UI it necessary, make or cause to be made an e~arnination of the 
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-
finant;es. operations, methods of conductins business. J~I!~.l!1I 

other affairs of the association, its management and its serviciuK 

3 carriers. For the purpose of t~e examination. the commissioner 

may authorize. employ or otherwise engage such person. persons 

5 or other resources to conduct the examination. or to assist 

therein. as he deems advisable. The reasonable expenses of the 

7 examination shall be detennined by the commissioner and shall be 

paid by the association. The association shall recover all such 

9 payments by assessment of its member companies pursuant to an 

equitable assessment formula established in the plan of operation. 

11 44. Section 12 of P.L. 1912. c. 70 (C. 39:6A-12) is amended to 

read as follows: 

13 12. [nadmissibility of evidence of losses collectible under 

personal injUry protection coverage. Except as may be required 
1r_LI in <111. activ....'. hrol1[.... pur.:.~:mt tv secti:m 2P of [th's 1983 

amenc6.~~t)' dllC ~l·ppl~mi'·1tJ<r :led P.~. J983. c. 362 (C. 

17 39:6A-9. O. evidence of the amounts collectibl~ or paid pursuant 

to sections 4 and 10 of [this act] P.L. 1912. c. 10 (C. 39:6A-4 and 

19 J9:tiA-IO). to an injured pt.rson, including the amounts of any 

deductibles, copayments or exclusions [elected by the named 

21 insured pursuant to section 13 of this 1983 amendatory and 

supplementary act.) otherwise compensated is inadmissible in a 

23 civil action for recovery of damages for bodily injury by such 

injured person. 

25 The court shall instruct the jury that, in arriving at a verdict as 

to the amount of the damages for noneconomic loss to be 

21 recovered by the injured person, the jury shall not speculate as to 

the amount of the medical expense benefits paid or payable under 

29 section 4 to the injured person. 

Nothing in this section shall be construed to limit tbe right of 

31 recovery, against the tOl"t feasor. of uncompensated economic loss 

sustained by the injured party.4 

" 
33 (cf: P.L.1983. c.362, 5.11) 

c. 11:29A-36.3 

• 
35 45.4 (New section) The Commissioner of Insurance may 

pl'Omulgate any rules and regulations which he deems necessary 

31 to effectuate the provisions of this 1988 amendatolY and 

supplementary act. 
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46.4 This act shall take effect on January 1. 1989. 4except 

that sections 8. 20. 21. 22. 23. 27. 30. 32. 39. 41. 42. 43 and 45 

3 shall take effect immediately.4 however. no provision of this act 

shall be operative until the enactment into law of Senate Bill No. 

5 124 of 1988.3 

1 INSURANCE 
Insurance - Automobile 

9 

Revises automobile insurance laws. 
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