
January 23, 1969 

LEGISLATIVE HISTORY OF R.S. 40:50-1
 
(Fo~ vork or ma~erials axceeding $2,500. Adver~isemen~s. bids;
 
aw~rd~, exceptions>
 

COpy 'NO. L 
L.	 1917, Chapter 152
 

Introduced as Assembly 592 by Mr. Oliphant, March 12, 1917.
 
"An Act concerning .uniclpalities". This was a long
 
gen.~al bill revising much of the law concerning municipal
 
gov.rn~ento It was recommended by
 

!lew Jersey COllmission to Revise and Codifyth~"ftf!LJ:/rp
Statutes of 'this State Relating to Cities and y1)tjt:reC:31
 
Oth~7~ Municipali139s. Report. • •• 1917. \;"i/f7 ~ c:::
 

'l'biil repor~ consists mainly of the proposed tex't of the ' rr-­
bil,l.. Thare i. aJlin~roduation explaining sOllie parts of Z-,­
1t, but t~ia s.ctio~ is not treated in the introduction. ~ ~ 

~:: ~::n~;R~h~:·8::~~0;n(::~~~o:h;Ib~1~o::;a~::)~d.does	 ~~.:,~<:U'
HowGver~ this section does diffar from the torm of the ~ 

~bill reco.mended by the above commission in that the 3' _" 
\"':",-:- ~ one 'the C01&1II1S8ion drafted did not include the word --'.1 
1 ';, e"suppli.~" 1n 'the first sentence after the word "materials". ~ C'I 

O~	 ~~ /'~::i
O· E20 • Chapter 319~ \?~ ~,,~	 (3 --e~~: 

e,3·C ·' 
~5 ~ ,Chapte1"'l37	 r- -C" 
CUntrorlt;lced as Assembly 291 by Mr. Siracura. February 9. 1925. a= ,' ahia b,:~:l1fas II,Ot amended. It had 'the following statemen't •. 01- --C 
E "lh. pUrPo168 @f this act is to increase froll $500' ~-< 
0) to $1,000. of expenditures which a municipality 
et:, be·tUd mak4- without fthirst PUdblliClYhadVderdtiaiDdl for • 

, 2. S i nce one ousan 1'1 ne un re an 88••n ..e8n·', 
1E)the zeneral cost of labor and materials have
 

_~~,~ increased to suah an extent that under this proposed

'l", • I' ~O' act the various governing bodies would have no 'more
 
~ latitude than they did at the tiDe'of the passage
 
~ (:) of the original act in one thousand hundred and
 
L_~ seventeen.
 

- ./ 

L.	 1957, Chapter 30 
Introduced as Assembly 197 by Mr. Deamer, Jan. 2~, 1957. This 
bill was not amend~d and had no statement. It changes the 
amount of '$1,000" to- lt$2.S00". 

- ' 
~ __ .~ _.-__ .__~~ . .=:- ...... _~=>_:.~~..:,;. ...-'" -....,....,.... .:.....-~.;~.-.: .• " r:; _;. ':---~"""':F....,...,~,. 
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L, 1963 C• hapter 6 .
Introduced 7 - A18S 
B111 had January 21
Amended bstateaent (ao 

bY 
Keith. 

Conaorna Y ~anate (oopPY enalosed)YO~. by municl enclosed>.'pal bodi••• 
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L.	 1920, Chapter 319 - A3l2
 
Intrahced by Byland J amended by Assembly committee'
 
(deleted section 2, lines 1 thru 49). Copy of
 
original bill with statement attached •
 

." .:/ . L.1957, Chapter 209 - A407 
March 18 - Introduced by Sa1sburq & Glenn. 
May 27 - Passed in Assembly. 
June	 17 - Passed in Senate, amended. 
June	 17 - Senate amendment passed in Assembly under 

emergency "resolution. 
December 2 - Returned by Governor with recommended 

amendment: • 
December 9 - Amended as recommended, passed in Assembly. 
December 16 - Re-enacted in Senate • 

. December 23 - Approved, Chapter 209. 
Copies of statement, amendments and Governor's message attached• 

. "': '-". -, 

no hearinqs, reports or newspaper clippings were located • 
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twenty-seventh,one thousand nine hundred and seventeen. 

,', ',"', . 

BE IT ENACT~D by the Senate and General Assembly of th~ State of. New Iersey.' 

J. Section one of Article XI of the act to which this act is an amendment be 

I 

I 

, 
AN Ac:r to amend an act entitled "An act concerning municipalities," approved March. 

. ' '< ' < " • , , 

INTRODUCED MARCH I, 

5 des, where the sum to be expended exceeds the sum of five hundred dollars, unless, 

6 the governing body shall first publicly advertise for bids therefor, and shall award 

Referred'to Committee on Revision of Laws. 

By Mr. HYLAND. 

, 2 and the same is hereby amended to read, as follows: 

, 3 I. No municipality shall enter into any contract for the doing of any work or,,: 

4 for the furnishing of any materials, supplies or labor, the hiring of teams or vehi-

STATE OF :NEW>JERSEY,' 

J- .. 

.," 

ASSEMBLY, NO. 312 

7 the said contract for the doing of said work or the furnishing of su~h materials, sup­

8 plies or'labor to the lowest responsible bidder; provided, this section shall not pre­

9 vent any municipality having any work done by its own employees; and provided, ' 

10 further, that nothing herein contained shall apply to repairs when the safety or pro-, 

II tection of public property or the public convenience require, and provided also when' 
, 

12 the exigency of the public service will not admit of such advertisement, said work 

13 or the furnishing of materials, supplies or labor, the hiring of teams or vehicles may, 

14 be done iorthwith; provided, the board shall, by resolution, passed- by the affirma- ' 

IS tive vote of four-fifths of the members. 0,£ said board or body having charge 
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16 thereof, declare said exigency or emergency to exist and setting forth' the nature 
./ 

17 thereof and stating the approximate 'amount· to be~o expend~d, then in such case the-"-~. 
'. , 

18 necessity for advertising and receiving proposals provided' for in this section shall' 

< ' 
19 not apply,. 

,'·"',.1
I 2. Article XX of the act to which' this act is an amendment be and the same IS •.'
 

2 hereby amended by adding thereto four new section, to be known as fifty-six, fifty­

.", ,3 seven, fifty-eight and fifty-nine, which sectiol1s shall read as follows: 
" 

4 56. In any municipality of this State now or hereafter owning an asphalt repair 

5 plant, the board or body having charge of such plant may use the same and the: 

6 appurtenances thereto for resurfacing str:eets and for paving and repaving wOrk, and 

7 may cause the benefits from such work, notinexcess of the cost of doing the same, to 

8 be assessed by the board 'or body having charge of the assessments for local im- . ~ 

9 rrovements in any such municipality in t he manner now provided by law for the 

10 making of such assessments; provided, ho"wever, that whenever it shall be deter-

I I mined by the board or body having charge of 'the pavements in any such municipality, 

12 that the benefit to be derived from the work proposed to be done be assessed upon the 

13 property benefited, said board or body shall publish in the manner now provided by 
I 

14 law notice of the intention of the doing of said work, and shall author·ize said Im­
, ;
f :;. 

15 provement by ordinance in the manner now required by law. 

16 57. Whenever it shall be decided to assess the benefits for the doing of any such 

17 work, as hereinabove provided, in order to raise the necessary f.unds for the doing 
. . 

18 of such resurfacing, paving or repaving work, the board having charge of the 
,, 
I 

19 finances in any such municipality may provide by the issuance of temporary loan .: !" 

20 bonds the amount of money needed to pay the cost of operation of said plan"t and 

21 appurtenances in connection with the doing of such work and 'the moneys received 

22 from assessments for such work shall be applied to the' retirement of such tempo-' 

23 rary loan bonds, and any deficiency in such receipts and the portion of such assess~ 

24 ments as may be placed upon the municiPaiityatlargesha:libei~cludedin the 

. ," '. .' : " ".\ . _ I. . ... ,...., ': : ':.::: . _", ':'-'" ',:' .,' ,'_ ",' : 

25 moneys t6 be raised by taxes in any such municipalityas\tjow,'providecl'bf law'fot 
,.I . ;'f" . :,. : i " .•.... ' : .; . ,',:. " .', !;'<:.. \",,' ;~: .1 "", . . 

26.'the carrying. ouf and domg Ofpubli¢ ·~~provemerits ,in,.',~Y .. :~~~~)~l,tJrii£~pa1ity.' ..' 
'. '. " '; , " ,.' .. '.:. .~!.; - t .. ,. :'~.. l·:'\ " ,".' 
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27 58. In order to ascertain the amount of money to be charged against any im­

28 provement made in accordance with this act for which an assessment is to be levied 

29 upon the property specially benefited, the board or body having charge of such paving; 

, '. 
30 repaving or resurfacing shall keep accurate records of the cost 'of the materials and 

3 I I:;bor entering into such work, and may add a reasonable amo~nt for depreciation, 

32 overhead charges and engineering expenses, in, connection with the operation of· 

33' such plant for each specific improvement made, and the total of such cost of ma­

34 terials and labor, depreciation, overhead charges, and engineering expenses shall, 

35 together with such other items of expense as may properly be chargeable ~Jainst 
) I 

36 any such improvement, be used by the board or body having charge of assessments 

37 for local improvements in an;y such municipality, as the basis for determining the cost 

38 of such improvement. \ 

39 59· Any ,board, body or department having charge-of such asphalt repair plant 

40 in any municipality may authorize an d designate some official or emplo),'ee of said 

41 board, body or department to submit a bie! for doing the work of any public im­

42 provement, in accordance with the advertisement and specifications therefor, which 

43 bid may be considered by said board, body or department in competition with other: 

44 bids received at any public letting for such work, and said board, body or depart­

45 ment, if such bid for the doing of such work by its own plant, ge the lowest bid' 

46 therefor, may award the work to its o~n department, or to the'n~xt lowest bidder, 
'. ,l,< :;:-' 

47 on the basis of such bids, and the proceeding sUbsequen.~ thereto; including the pay­

48 ment of the cost of said improvement, shall be the sapte as though said contract had . . 

49 been let to an independent contractor. 
i 

, 

1 3. Section eleven of Article XVIII orthe act to whiCh this act is an amend­

2 ment be and the same is hereby amen4e~; to read as follows: 
,/ ., 

3 1 I. Noland or any right or ipierest therein shall be sold by any municipality 

4 except at public sale and to the highest bidder, after public advertisement ,given in a 
, ,I - .' 

'5 newspaper circulating in ther:J-1tnicipality, at least once ia week for two we'eks prior 
. !"', . /' . : . • " ' .. , ' 

6 to suth sale; /J1'o'Vided:,~h~t~he,requirement herein for . pUQUc s~le to the highest 
:r: " ." ~' 

7 bidder shall not ,appiytoany"'.~e of land. orallY right or interest,therein by an)" 
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8 municipality to the United States of America, the State of New Jersey, or any Ii 
9 political subdivision of said State, and th~t any deed or deeds heretofore given by './. \ 

Ii
"10 any municipality for the sale of any land or any right or interest therein, without I
 
Ii
 

I I public sale to the highest bidder, to the United States of America, the State of
 
. , 

I 2'New Jersey, or any political subdivision of said State, shall be valid and effectual. 

4. Section nineteen of Artic1~ XXXVII of the act to which this act is an
 

2 amendment be and the same is hereby amended to read as follows: '
 

3 19· Wherever duties are imposed by law upon any officer or employee of a mu··'
 

4 nicipality, and no person is now by la w authorized to perform such duties when
 , ! 

, ' 

5 such officer or employee is temporanly absent, [or] disabled or disqualified, it shall 

6 be lawful for the officer or board having the authority to fill any vacancy in any , 
7 such office to designate some person to act in lieu and place of any such officer or. . 

8 employee during his temporary absence, [or] disabi~ity or disqualification; in case 

9 the officer or employee so temporarily absent, [or] disabled or disqualified is lone 
I 

IO who was elected by the voters of the municipality, in municipalities governed by a 

I I board of c~mmissioners, the person to act in' his place and stead shall be designated 

12 by the board of commissioners, and in all other municipalities by the mayor or other.--_._----_.._----_. . 

13 chief exect1t.i~e officer of the municipali ty. The acts of any person so designated 

14 shall in all cases' be legal and binding as if done and performed by the officer or 

IS employee for whom such designated person is acting. 

I 5. All acts and parts of acts inconsistent with the provisionso£ this act be and 
\, J". • 

" 2 the same are hereby repealed. \. ,. 
" 

I 6. This act shall take effect imIh,ediately.
 
\
 

\\ 
\ 

S~ATEMEN\\, 

Section, I of this act amends Section I of Article XI of the Home Rule Act, and 
\ 

is i~tended to give. the governing board authority1, without advertising for bids, 

to do work in emergency cases. This had always ly.<:n the ,law, as will be found In 

Compo Stat. 1015, Section I 5'4~, and was probab:ty left ou~ of the Home Rule Act by 
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[OFFICIAL COpy REPRINT.]} 

ASSEMBL.Y, NO. 312 
...A 

(Amends Chap. 152, P. L. 1917, page 319.) 

~ .. t
l' STATE OF NEW JERSEY{ 
l~ 

INTRODUCED MARC.H I, 1920. 

By Mr. HYLAND. 

Referred to Committee on Revision of Laws. 

AN ACfr to amend an. act entitled "An act concerning municipalities," approved March 

twenty-seventh, one thousand nine hundred and seventeen. 

I BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

I I. Section one of Article XI of the act to which this act is an amendment be 

2 and the same is hereby amended to read as follows: t 
3 I. No municipality shall enter into any contract for the doing of any work or11.'

~'f 
4 for the furnishing of any materials, supplies or labor, the hiring of teams or vehi­

•., 5 des, where the sum to be expended exceeds the sum of five hundred dollars, unless 

6 the governing body shall first .publicly advertise for bids therefor, and shall award 

7 the said contract for the doing of said work or th~ furnishing of such materials, sup­

8 plies or labor to the lowest responsible bidder; provided, this section shall not pre­

9 vent any municipality having any work done by its own employees; and provided,. 

10 further, that nothing herein contained shall apply to repairs when the safety or pro-

I I tection of public property or the public convenience require, and provided also when 

12 the exigency of the public service will not admit of such advertisement, said work 

13 or the furnishing of materials, supplies or labor, the hiring of teams or vehicles may 

14 be done forthwith; provided, th~ board shall, by resolution, passed by the affirma­

IS tive vote of four-fifths of the members of said board or body having charge 



-

16 thereof, declare said exigency or emergency to exist and setting forth the nature 

17 thereof and stating the approximate amount to be so expended, then in such case the 

18 necessity for advertising and receiving proposals provided for in this section shall 

19 not apply. 

I 2. Section eleven of Article XVI'II of the act to which this act is an amend­

2 ment be and the same is hereby amended to read as follows: 

I 
\ 

3 II. Noland or any right or interest therein shall be sold by any municipality 

4 except at public sale and to the highest bidder, after public advertisement given in a 

t,
5 newspaper circulating in the municipality, at least once a week for two weeks prior 

6 to such sale; provided, that the requirement herein for public sale to the highest 

7 bidder shall not apply to any sale of land or any right or interest therein by any, 
8 municipality to the United States of America, the State of :New Jersey, or any 

9 political subdivision of said State, and that any deed or deeds heretofore given by 

IO any municipality for the sale of any land or any right or interest therein, without 

I I public sale to the highest bidder, to the United States of America, the State of 

12 New Jersey, or any political subdivision of said State, shall be valid and effectual. 

1 3. Section nineteen ()f Article XXXVII of the act to which this act is an
 

2 amendment be and the same is hereby amended to read as follows:
 

3 19· Wherever duties are imposed by law upon any officer or employee of a mu--~
 
, 

4 nicipality, and no person is now by la w authorized to perform such duties when \ 
i 

5 such officer or employee is temporarily absent, disabled or disqualified, it shall 7 

6 be lawful for the officer or board having the authority to fill any vacancy in any 

7 such office to designate some person to act in lieu and place of any such officer or 

8 employee during his temporary absence, disability or disqualification; in case 

9 the officer or employee so temporarily absent, disabled or disqualified is one 

IO who was elected by the voters of the municipality, in municipalities governed by a 

II board of commissioners, the person to act in his place and stead shall be designated 

12 by the board of commissioners; and in all other municipalities by the mayor or other 

13 chief executive offi,cer of the municipality. , The acts of any person so designated 
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14 shall in all cases be legal and binding as if done and ,performed by the officer or 

15 employee for whom such designated person is acting. 

I 4. All acts and parts of acts inconsistent with the provisions of this act be and 

2 the same are hereby repealed. 

I 5. This act shall take effect immediately. 
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[SECOND OFFICIAL COpy REPRINT] 

ASSEi\') BLY, No. 407 

STATE OF NEW JERSEY 

INTRODUCED MARCH 18, 1957 

, ! By Assemblymen SALSBURG and GLENN 
), 
I' 

Referred to Committee on State, County and Municipal Government 
f 

AN ACT concerning municipalities,	 and amc1lding section 40 :50-1 of the Revised 

Statutes. , 

1 BE IT ENAOTED by the Senate	 and General Assembly of the State of New 

~,'	 
2 Jersey: 

) 

1 1.. Section 40 :50-1 of the Revised Statutes is amended to read as fol- , 

2 lows: 

3 40 :50-1. No municipality shall enter into any contract for the doing of 

4 any work, or for the furnishing of any materials, supplies or labor, or the 

5 hiring of teams or vehicles, where the sum to be expended exceeds the sum of 

6 [$1,000.00] $2,500.00, unless the governing body shall first publicly advertise 

7 for bids therefor, and shall award the contract to the lowest responsible bid­

8 der, provided, however, that such advertising shall not be required where the 

9 contract to be entered into is one [with] for the supplying of any product or 

9A the rendering of any service by a public utility subject to the jurisdiction 

9B of the Board 0/ Public Utility Commissioners of this State and tariffs and 

90 schedules of the charges, made, charged, or exacted by the public «tiJity fo,. 

10 any such products to be supplied or services to be rendered are filed with the 

lOA sccid board. 

EXPLANATION-Matter endosed in bold·faeed hraekete [thus] in the above hill i, not eaaeted 
and i, intended to he omitted in the law. 
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2' 

This section shall not prevent any municipality from having any work 

12 done by its own employees, nor shall it apply to repairs, or to the furnishing 

13 of materials, supplies or labor, or the hiring of teams or vehicles, when the 

14 safety or protection of public property or the public convenience require, 

15 or the exigency of the public service will not admit of such advertisement. 

11 

16 In such case, however, the board shall, by resolution, passed by the affirma­

17 tive vote of % of all the members of the board or body having charge 

18 thereof, declare the exigency or emergency to exist, and set forth in the 

19 resolution the nature thereof and the approximate amount to be 80 ex-
I 

20 pended. 

1 2. This act shall take effect immediately. 

.. , -. 
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ASSE~IBLY, No. 407
 

STATE OF NEW JERSEY
 
," 

INTRODUCED MARCH 18, 1957 

By Assemblymen SALSBURG and GLENN 

Referred to Committee on State, County and Municipal Government 
l' 

AN AOT concerning municipalities, and amending section 40 :50.:-1 of the Revised 

Statutes. 

1 BE I~ ENAOTED by the Senate and General Assembly of the State of New
 

2 Jersey:
 

1 1. Section 40 :50-1 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 40 :50-1. No municipality shall enter into any contract for the doing of
 

4 any work, or for the furnishing of any materials, supplies or labor, or the
 

5 hiring of teama or vehicles, where the sum to be expended exceeds the sum of
 

6 $1,000.00, unless the governing body shall first publicly advertise for bids
 

7 therefor, and shall award the contract to the lowest responsible bidder, pro­

8 vided, however, that such advertising shall not be required where the con- ;
 

9 tract to be entered into is one with a public utility subject to the jurisdiction
 

10 of the Board of Public Utility Commissioners of this State. 

11 This section shall not prevent any municipality from having any work 

12 done by its own employees, nor shall it apply to repairs, or to the furnishing 

13 of materials, supplies or labor, or the hiring of teams or vehicles, when the 

14 safety or protection of public property or the public convenience require, 

15 or the exigency of the public service will not admit of such advertisement. 
. . 

16 In such ca'se, however, the board shall, by resolution, passed by theaffirma­

17 tive vote of % of all the memberS of the bOi\rd or body having charge 

, , 
, ! 
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18 thereof, declare the exigency Of emergency to exist, and set forth in the 

19 resolution the nature thereof and the approximate amount to be BO ex~ 

20 pended. 

1 2. This. act shall take effect immediately. 

If,.' 

STATEMENT 

The object of this bill is to eliminate the requirement of advertising for 

bids by municipalities as a prerequisite to contracts with public utilities sub­

ject to the jurisdiction of the Board of Public Utility Commissioners. As to 

such utilities, the possibility of competitive bidding does not generally exist; 

furthermore, their rates and charges are subject to regulation by the Board !of 
, , .' I' 

Public Utility Commissioners. Therefore, the requirement of advertising tor 

bids in such cases is meaningless and causes needless formality and -expense... 
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SENATE COMMITTEE AMENDMENT TO 

ASSEMBLY, No. 407 

STATE OF NEW JERSEY
 

ADOPTED JUNE 3, 1957
 

Amend page 1, section 1, line 6, omit "$1,000.00", insert "$2,500.00".
 

. . 

I. 

, 
, i 

-., ~. !' 
1,t,I

, . . . , 

1 
; ; [:' 

(., 

.~ '~ ~~ 

.. j 

, [' .. 

, i' 



[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 407 
I

I 

STATE OF NEW JERSEY 

INTRODUCED MARCH 18, 1957 

By AssemblY.IDen SALSBURG and GLENN 

Referred to Committee on State, County and Municipal Government 

AN AOT concerning municipalities, and amending section 40 :.50-1 of the Revised
 

Statutes.
 

1 BE IT, ENAOTE'n by the Benate and General Assembly of the Btdte of New
 

2 Jersey:
 

1 1. Section 40 :50-1 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 40 :50-1. No municipality shall enter into any contract for the doing of
 

4 any work, or for the furnishing of any materials, supplies or labor, or the
 
I; 

5 hiring of teams or vehicles, where the Bum to be expended exceeds the sum of
 

6 ![$l,OOO.OO] $2,500.00, unless the governing body shall first publicly advertise·
 

7 for bids therefor, aij.d shall award the contract to the lowest responsible bid­

8 der, provided, however, that such advertising shall not be required where the
 

9 contract to be entered into is one with a publio utility subject to the juris­

10 diction of the Board of PubUo Utility Commissioners of this Btate. 

• 

n
 This section shall not prevent any municipality from having any work 

12 done by its own employees, nor shall it apply to repairs, or to the furnishing 

13 of materials, supplies or labor, or the hiring of teams or vehicles, when the 

14 safety or protection of public property or the public convenience require, 

15 or the exigency of the public service will not admit of such advertisement. 

16 In such case, however, the board shall, by resolution, passed by the affirms­

I
 

J
 
I
 
1
 
I 
i
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17 tive vote of ¥r, of all the members of the board or body having charge 

Exl'LAl'(ATJON-Matter eaeloted ba bold·f•• braeketa [thaal ba the abo.. bID .. DOl ...... 
ad .. "leaded 10 be omitted ba the law. 
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18 thereof, declare the exigency or emergency to exist, and ,set forth in the 

19 resolution the nature thereof and the approximate amount to be 80 ex­

, Y I'20 panded. 
" "I 

1 I1 2. This act shall take effect immediately. 
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AMENDMENTS TO 

ASSEMBLY, No. 407 
[Oll'FICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED DECEMBER 2,1957 

Amend page 1, section 1, line 9, delete the word "with" and insert in lieu 
, ~ . 

thereof the words "for the supplying of any product or the rendering of any 

service by". 

Amend page 1, section 1, line 10, after the word IIState" insert the follow­

ing: I I and tariffs and schedules of the charges" made; charged, or exacted, ' , 

by the publiq utility for any 8uob produots 'to b.~ rendered are 1iled with the 
1 . " • , 

said board". 
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(CORRECTED COpy) 

AMENDMENTS TO 

ASSEMBLY, No. 407 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED DECEMBER 2, 1957 

Amend page 1, section 1, line 9, delete the word "with" and insert in lieu 

thereof the words "for the supplying of any product or the rendering of any 

{< 

service by". 
~' 

Amend page 1, section 1, line 10, after the word "State" insert the follow"- / 

ing: ' 'and tariffs and sc:Qedules of the charges, made,' charged, or exacted 

by the public utility for any such products to be supplied or servioes to be 

rendered are filed with the said board". 

~ I, .~. 
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STATE OF NEW JERSEY. ' 

~ ~'-1 ' ; ;; ~''I ". I 

"i- ,.j' 

INTRODUCED MARCH lfl, 1957 

" ,( 

, ! ,By Assemblymen SALSBURG and, GLENN 
I,' 

Referred to' Coniniittee on State, County and ::VIunicipal Government 

, 
1 BJll ~ BNA01'JllD by the Senate and General' Assembly of the State ,of New 

2 Jersey: 

1 1. Section 40 :50-1 of the Revised Statutes is amended to read as fol­
, , 

,'\ ,. 2 lows: 
, 

""',,3 40:50-1. No municipality shall enter into any contract for the doing of 

" "4 any work, or for 'the furnishing of any materials, supplies or labor, or the 

';~ 5 hiring of teams or vehicles, where the sum to be expended exceeds the sum of 
..,' 

6 [$1,000.00] $2,500.00, unless the governing body shall first publicly advertise 

" :' :: '7 for bids therefor, and shall award the contract to the lowest responsible bid. 

8 der, provided, however, that such advertising shall not be required where the 

' .. , 9 contract to be entered mto is one [with] for th.e supplying of any product or 

, "" 9A the rendering o/any service by a public utility subject to the jurisdiction 

". 9B of the Board of Public Utility Oommissioners of this State a;n.tl tariflsand ' , ' 

~',' 90 schedules of the charges, made, charged, or exacted by the public utility for 

10 any such pr(jduct~to be rendered are filed with the said board. . ' , 

.' L I _~ ; , 
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This section shall not prevent any municipality from; having atiy work 

, ,'J' 

. j ';:.\ ".. <\ 

20 pended. . , ,'" 

1'< ~ . ' '~"ThiB ;a~{8half't8.ke-~ft~~t'tmmediatelY·'~" I ~'Ir;t:\i\')fr:j ;~~n'i;.;n)l;Jl,.:~!Wcu\>::j\: "',' 
."'~~ , ':' 

19 resolution the nature. ~ereof and the app~~x;~v;u~~~h~ffiR~tij~::;'1~~i;;lJ~ ex· 
.', .' . . .: ",J '. .:.' 

. .' .' : '. ' .. '. , :,. ·'\r~,'.', >, ,/,'. - . ~. r~' ".'­
18 thereof, declare the exigency or emergency to eXlst~' and, 'set forth.in the 

· ..i." 

17 tive vote of ~ of all the members of the board or body having charge 

11 

12 done by its own employees, nor shall'it apply to repairs, or to the fu*nishing 

13 of materials, supplies or labor, or the hiring of teams or vehicles, when the 

14 safety or protection of public property or the public convenience~eqUi~e~::~ , 

15 or the exigency of the public service will not admit of such advertisement. 

16 In such case, how~ver, the, bO,ard shall, by resolution, passed by the affirma­ ' 
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!;,>;~, be furnished or the service to be rendered are properly 

the subject of competitive bidding, merely because the con­
tract is entered into with a public utility. So, for example, 
various public utilities which furnish electric and gas serv­
ice also engage in the business' of selling articles and ap­
pliances of various kinds in competition with companies 
which are not p:ublic utilities. Yet, under the terms of this 
bill, advertising could be eliminated with respect to thoso 
items if they were purchased from a public utility. Com­
peting merchants would thus be barred from the oppor­
tunity of submitting bids. 

. 10 

. 
~-. 

STATE OF NEW JEHSEY, } 
EXECUTIVE DEPARTMENT, 

December 2, 1957. 
j\"SEMBLY BILL No. 407 

1'0 the General Assembly: 

Pursuant to Article V, Section I, paragraph 14(b) of the 
Constitution, I am returning Assembly Bill No. 407 here. 
with, with my objections, for reconsideration. 

This bill is a companioI~ measure to Assembly Bill No. 
406 and would amend Section 40 :50-1 of the Revised Stat­
utes which prohibits a municipality from entering into n 
contract for the doing of work or the furnishing of ma­
terials, supplies or labor, where the sum to he expended 
exceeds $2,500.00, without first publicly advertisinO" for 
bids therefor, and which requires that the contra~t he 
awarded to the lowest responsible bidder. The proposed 
amendment would add a proviso to eliminate the require­
ment for such advertising "where the contract to be ental'cd 
into is one with a public utility subject to the jurisdiction 
of the Board of Public Utility Commissioners of this 
State." 

I am advised that the purpose of the sponsors of this bill 
was to clarify the advertising requirement where the serv­
ice to be contracted for is the furnishing of electric, gas or 
similar service by a public utility autborrzed to furnish 
such service in the area, because in such case, since the rates 
charged are filed with the Board of Public Utility Com­
missioners, advertising for bids serves no useful purpose , 
and causes needless expense. 

But the amendatory language in the bill would hnvc n 
scope and effect beyond that intended. It would eliminnte 
the advertising requirement in cases where the articles to 

. ':<' ... 
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The objective of the sponsors of the bill can be accom­
plished and the objectionable features eliminated by the 
amendments hereinafter recommended. 

Accordingly, I am returning AS!1embly Bill No. 407 here­
with for reconsideration, with the recommendation that 
amendments be made to the bill as follows: 

On page 1, scction 1, line 9, delete the word" with" 
and insert in lieu thereof the words "for the supplying 
of any product or the renderinA' of any service by". 

On page 1, section 1, line 10, after the word "State" 
insert the following: "and tari fTs and schedules of the 

•	 charges, made, charged, or exacted by the public utility 
for any such products to ~e supplied or services to be 
rendered are filed with the said Board". 

Respectfully, 
[SEAL] ROBERT B. MEYNER, 

Attest: Governor. 

BRENDAN T.BYRNE, 
Acting Secretary to the Governor. 

STATE OF NEW .JERSEY, } 
EXECUTIVE DEPARTMENT, 

January 14, 1958. 

ASSEMBLY BILL No. 413 
"To the General Assembly: 

Pursuant to Article V, Section l,paragraph 14(b) of the 
Constitution, I am returning herewith, for reconsideration 
and with my objections, Assembly Bill No. 413. 

This bill amends the law dealing with municipal shade 
tree commissions (R. S. 40 :64-1 et seq.). It endeavors to 
clarify the existing law and to bring the provisions of the 

. statute into accord with current practices in this area. 

I am in accord with the basic objectives of this bill.How­
ever, I am obliged to return the measure because of objec­
tions to certai~ of the amendatory provisions. 

One amendme~t would specifically except state hi~hwaYB 
from the jurisdi~tion of municipal shade tree commissions. 

It 
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STATE OF NEW JERSEY
 
EXECUTIVE Dm>ARTMENT
 

December 2, 1957 

ASSEMBLY BILL NO. 407 

To the General Assembly: 

Pursuant to Article V, Section I, paragraph 14(b) of the Constitution, 

I am returning Assembly Bill No. 407 herewith, with my objections, for 

reconsideration. 

This bill is a companion meaSure to Assembly Bill No. 406 and would 

amend Section 40:50-1 of the Revised Statutes which prohibits a munici­

pality from entering into a contract for the doing of work or the fur­, 
nishing of materials, supplies or labor, where the sum to be expended 

excee~$2,500.00, without first pUblicly advertising for bids therefor, 

and which requires that the contract be awarded to the lowest responsible 

bidder. The proposed amendment would add a proviso to eliminate the re-
F
, .quirement for such advertising "where the contract to be entered into is 

'.< 

n:j: 
one with a public utility subject to the jurisdiction of the Board of 

Public Utility Commissioners of this State." 

I am advised that the purpose of the sponsors of this bill was to 

clarify the advertising requirement where ,the service. to be contracted 

for is the furnishing.of electric, gas or similar service by a public 

utility authorized to furniSh such service in the area, because in such 

case, since the rates charged are filed with the Board of Public Utility 

Commissioners, advertising for bids serves no useful purpose and causes 

needless expense. 

But the amendatory language in the bill would have a scope and effect 

beyond that intended. I t would e limina te the advertisi~ requirement in 

cases where the articles to be furnished or the service to be rendered £ 
"', " 
'{ 

are properly the subject of competitive bidding, merely because the con­
,. 

tract is entered into with a public utility. So. for example, various ;,f 

r
public utilities which furnish electric and gas service also engage in
 

the business of selling articles and appliances of various kinds in
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STATE OF NEW JERSEY 
EXf,:CUTIVE DEPARTMrNT 

Assembly Bill No. 407 - ~j~:;;> 

competition with companies which are not public utilities. Yet, under 

the terms of this bill, advertising could be eliminated with respect to 

those items if they were purchased from a public utility. Competing 

merchants would thus be barred from the opportunity of submitting bids. 

The objective of the sponsors of the bill can be accomplished and 

the objectionable features elimin~ted by the amendments hereinafter recom­

mended. '," 

Accordingly, I am returning Assembly Bill No. 407 herewith for 

reconsideration, with the recommendation that amendments be made to the 

,
bill as follows: 

On page I, section I, line 9, delete the word "with" 
and insert in lieu thereof the words "for the supplying of 
any product or the rendering of any service by". 

On page I,. section I, line 10, after the word "State" 
insert the following: "and tariffs and schedules of the 
charges, made, charged, or exacted by the public utility for 
any such products to be supp~ied or services to be rendered 
are filed with the said Board". 

Respectfully, 

ROBERT B. MBYNBR 

GOVERNOR 

lSEAL] 

Attest: . 

BRENDANT. BYRNE 

Acting Secretary to the Governor 
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ASSEMBLY, No. 185
 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 21, 1963 

By Assemblyman KEITH 

Referred to Committee on State, County and Municipal Government 

AN ACT concerning municipalities, and amending section 40 :50-1 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 40 :50-1 of the Revised Statutes is amended to read as follows: 

2 40 :50-1. No municipality shall enter into any contract for the doing of 

3 any work, or for the furnishing of any materials, supplies or labor, or the 

4 hiring of teams or vehicles, where the sum to be expended exceeds the sum of 

5 $2,500.00, unless the governing body shall first publicly advertise for bids 

6 therefor, and shall award the contract to the lowest responsible bidder, pro­

7 vided, however, that such advertising shall not be required where the contract 

8 to be entered into is one for the supplying of any product or the rendering 

9 of any service by a public utility subject to the jurisdiction of the Board of 

10 Public Utility Commissioners of this State and tariffs and schedules of the 

11 charges, made, charged, or exacted by the public utility for any such prod­

12 ucts to be supplied or services to be rendered are filed with the said board. 

13 This section shall not prevent any municipality from having any work 

14 done by its own employees, nor shall it apply to repairs, or to the furnish­

15 ing of materials, supplies or labor, or the hiring of teams or vehicles, when 

16'the safety or protection of public property or the public convenience require, 

17 or the exigency of the public service will not admit of such advertisement. 
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18 In such case, however, the board shall, by resolution, passed by the affirma­

19 tive vote of 4/5 of all the members of the board or body having charge 

20 thereof, or of 2/3 of all the members of such board or body, if the full mem­

21 bership thereof shall be 3 members, declare the exigency or emergency to exist, 

22 and set forth in the resolution the nature thereof and the approximateamount 

23 to be so expended. 

1 2. This act shall take effect immediately. 

STATEMENT 

The section of the statue to be amended by this bill was evidently drawn to 

cover the needs of a municipality with a governing body of 5 or more members. 

It does not meet the requirements of a governing body of 3 members, because if 

one member is unavailable because of absence on vacation or hospitalized outside 

the municipality, any exigency resolution cannot be legally adopted, no matter 

how dire the emergency. The requirement of affirmative votes will be changed 

from 4/5 to 2/3 in such case. 
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SENATE COMMITTEE AMENDMENT TO 

ASSEMBLY, No. 185
 

STATE OF NEW JERSEY 

ADOPTED APIUL 22, 1963
 

Amend page 2, section 1, line 20, after "thereof," insert" or of % of all the
 

members of such board or body if the full membership thereof shall be 4
 

members,"
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