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'SB'N,ATE,No. 311
 
---, ­

By Mr. VAN ALSTYNE 

Deferred to Committee on Interstate Co.o~ration ' 

AN	 AOT providing for an agreement b~' the States of New Jersey and New 

York to amend ehapte'r forty-three of the laws of New Jersey of one thou­

sand Dine hundred and forty-seven and chapter eigllt huudred Rud two of 

the laws of New York of one thousRnd nine hundred and forty-seven, aud 

to amend"An act to facilitate the financing and effectuation of air terminals .	 . 

by the Port of New York Autllority"and 'agreeing with the.Stato of New 

York with respect t.h<lreto, jI approved April second, one thousand nine hun­

dred and forty-soven (P. L. 1947, c. 43). 

lB. IT B!IA.oTBO by the Senate and General .Assembly of the State of New 

2 Jersey: 

1. Upon the concurrence of the State of New York herein, in accordance 

. 2 with section three of this act, the States of New Jersey and New York 

3 agree that section eight of chapter forty-three of the laws of New Jersey 

4 of one thousand nine hundred and forty-seven, entitled" An oct to facilitate 

5 the financing and effectuation of air terminals by the Por~ of Now York 

6 Authority and agreeing with the state of New York with respect thereto," 

7 and section eight of chapter eight hundred llnd two of the laws of New York 

8 of one thousand nine hundred and forty-seven, entitled" An act to facilitate 

9 the financing and effectuation of ail' terminals by the Port of New York Au­

10 tbority and agreeing with the StULt~ of New Jereey with respect thereto," 

11 shall be and they' hereby arc amended to read as follows: 



12 8. (a) NotwithstAnding _y contrary provision of law, every municipal­
". 

13 it.y in the Port of New York District is authorized andempowercd to con­

'<I;~ B~1I.1~.·t\~)ISe bytbe P'Ort Authority of Elny air termhlal owned by such 
~.:'.' ~',;,- "' - '.

15 m~nicipality or of auy r~al or personnl property owned by such municipal­

16 ity and necessary, convenient (\1' desirable in the opinion of the Port AuthOi'­

17 ity for air terminal purposes, 'including such' real property as has already 

]8 been devoted to n public use, and as an incident to such consent, to grant, 

19 convey, leaso, or otherwise transfer to the Port Authority any such air 

20 terminal In real or pel'sOlllllproperliy, upon such terms as may be de­

21 termined by the Port Authority and such municipality, Every such rou­

22 nicipality is also lluthorized llnd empowered as an incident to such consent 

23 to vest in the Port Authority the control, operation, maintenance, rents, 
1 ":_, • • 

24 tolls, charges and any 'and all othol' revenues of any air terminal now 

25 owned by such inunicipality, the title to such airtel'minal remaining in such 

26 municipality, Such consent shall De given and the execution of Elny agree­
'i., i 

27 ment, deed, lease, conveyance, or other instrument evidencing sU<lhconsent 

28 or given as an incident thereto shall belluthoi'ized in the manner provided 

29 ill Article XXII o~ the C~mpaet of Apl"il thhtieth, one thousand nine hundred 

80 and twenty-one, bet-ween the two States creating the Port Authority, 

31 (b) Notwithstanding any contrary p'rovision of law, every municipality 

82'otlteide the Port District is uuthol'ized and empowered- to consent to the 

S3 us~ of r6al property owned by suoh municipality 'and necessary, convenient 

34 01' desirable in the opinion of the Port Authority for beacons or other aids 

95 to l1avigation, or to the use of any airspace over real property owned by 

.36 'auch munioipolity; and lis nnincident. to finch oonsent, to gl'ant, lease, con­

37 vey or otherwise trnusfer to tlle Port Authority -such l'en) property or air 

38 space. 

39 Sucb comlcut shall bl' g'iven and the (lxcatHioll of allY ngreement, deed, 

40 lease, cOJlVe~'lInce 01' othe!' in~trum(ln t flvidencing such consent or given as all 

41 incid.mt thereto, 8hall be givl'u b~' the office I', 1m11 I'd 'or body l1uthorizl'd by 

.: 



•
 
.. 1... "ClOftVey slIch'property, or it no 08l0e1', board or body be otherwise 

43 au.ttiol'iRd _tID do, by thegctferning bod,- ,of suoh ·munieipaUty. 

+! (of'l'heStates of N~1f Jereey."lf~wYorkhe~Y"'88ntto Buitst ae­

46t1oDfJr'Or'~"8'8 of any form or aature'bi la...~ «I"ity or otherwise lty 

46" arr, city or other mu.niaipality againlt· the Port Authorit~ upon, in connec­

., ,tidnwitb.: .. uiBmaout of an)' suoh agreement, apeements or any motli4~ 

48;.-on ,tlareef Gr ..pplement thereto, for the fGllowi~. types of relief a1lllt 

49 for ;ACh' purposes ~y: 

50 . (~) Fo.r money damages for breach thereof;
 

51 (2) For money damages for torts arising out of the operation of
 

52 the municipal air terminal;
 

53 (3) For rent;
 

54 (4) For 'specUla performanoo;
 

55 (5) For reformation thereof;
 

56 (6) For aecounting;
 

57 (7) .For declaratory judgment;
 

58 (8) For judgments,'orders or decrees restraining or enjoining the
 

59 Port Authority rom tran8f.~rring title to real property to third persons
 

60 ill cases where it as contracted with suc,h city or other municipality to
 

61 transfer such tit to such city or municipality; and
 

62 ents, orders or decreesrestrnining or enjoining. the
 

6.1 Port Authority. rom committing or continuing to commit otberbreache!l
 

64 of such agroome ts .withsuch city or municipality; provided, [that if
 

65 the proceeding f r such judgment, order or decree is brought in a court
 

66 of the State of ew Jersey, it shall not take effect until aftil'mod by the
 

67 Court of Errors and Appeals of tbat State, or if the Port Authority
 

68 takes no appeal· therefrom, unti I the time to take such appeal has mi­

69 pired; provided, further, .that if the proceeding for such judgment, ordc.r
 

70 or decree is br~>ught in a court of the State of New York, it shall not
 

71 take effect until affirmed by the Appellnto Division of the Suprcmo
 

72 Court, or if the Port· Authority takes no oppeal therefrom, ~Jltil tho 



'.

78: ",time, to tab 8uch appeal has expired; a"d provided, lastly, that if the 

74 proceeding, for 8uoh jadgment, 0 rder or decree is brough~ ina ,,~ederal 

'7'.6!t " ',4i,oourt,it ahaU.ot take eff~t u~til affirmed py the Circuit Court of Ap­

t4il"i:",pealB, or if the Port Authority fai18- to' take, ~n appeal t;herefrom,until 

1·1,\ ",y,tbe ,tm.e" to .appeal ha8expired.]n~at,such juq,gment, order for decree 

'f8liHill("liJUd. notbe:entered:exeept upou"two days ' prior written n()tice to the 

.•~ 'l,,;part"A1itbority 'of'the propo8ed entry thereof'''and provided further, 

80 .that upon an ~ppeal taken by the Port Authority from 'such judgment, 

81 . 'order' or decree the8e~'ice ot the notice of appeal shall piel-fect the ap'" 

§2<f;,i;;'pe~{'a~d shall stay the execution of such judgment, order :or decree ap­

83 pealed from, without an undertaking or other security. 

~> When I'ules of venue are applicable, the venue of auy such suit, action 

85 or proceeding shall be laid in the county ,01' judicial district in which the air­

86 port, which is the subject matter of Iiluch agl'eement between the Port ~u-
',:,< ;';--:t\" - - . 

8~ thority aud the city or other municipality, 01' any part thereof,.is located. 

88 .If any clause, 8entence, paragraph, or part of this subdivision or the ap­
. -. ~'':< U.: :' .~: F1;. , 

89 plication thereof to any person 01' circumstances, shall, for any reason, be 
:~;;~"H;:i<;:,~~;g~;'--f 1<'; ; ;; 

90 adjudged by a court of competent Jtil';sdiction to be invalid, such judgment 
; .".~.;! ,-'.' :~-,, ' 

. 91 shall not affect, impair, or invalidate the remainder of this subdivision, and 

92 the application thereof to any other person 01' circumstances, but shall be 

93 confined in its operation to the clause, sentence, paragraph, or part thereof 
. ,(1 "" 

. 94 dirc,ctly involved iu the controversy in which such judgment shall have been 
1: _i "",' .. 

95 rendered 'and to the person or circumstanoes involved. ,. - ,., ' 

12. Upon the concurrence of the Stnte of New York h~'rein, in accordance 
:"-, .' . 

2 with section three of tbis nct, tll(' States of New Jersey emel New York fiat'eO 
' , ' , '"" '0 

. ~ that scction ten of chapter forty-three of the laws of New Jersey of one 

4 thousand nine hundred find fort~'-sev(,lI, ('uUtled ," An nct to facilitatc tbe n. 

5 nancing uud effectuution of ail' terminals h,v the Port of New York Authority (,.., . .. 
6 and agr{\('ing with the State of New York with l'esp(,ct thcre~o " and section 

' ! -. . , 

7 tell of chapter eight hundred and two of the laws ?f New York of olle thousand 

8 nine hundred lllul forty-seven, entitlt>d .. An nct to facilitate the financing 



9 and e«eotuati~of air termiuals by tbe P01't of New York Authority and 
:\-:'­

10 .,~ with the State ot New Jerst\y with respect tbereto, tt shall be and 
" -:,-;: t " ; ~', ,I - • 

11 they hereby are amended to read as tallow8: 
~~rt 1"/t~'~~::j,<I/:~\'-.'·' J';'{hlif~i-i , 

,12 i lb. The P~rt Authority. may make appli~tion directly to the proper 
"Yi .. .. .. 

. . . ',' 

13 Federal ofticials or agencies for Fedoral 10lln8 or grants in aid of air ter­

14 minals owned or ~perated by it; provided, that if either State shnll have or 
1 "~ ~ ~ j ~ 

15 adopt general l~gislation governing applications for Federal aid for air ter­
". l ," 

16 minaIs by municipalities of such State, or the receipt 01' disbursement of such 
: !1' , ,'; ,'II' 

~ , ) 

17 Federa~ aid by or on behalf of such municipalitics, then such legislation 
; , ).) ;. '-, ~ -',. I' " , ! 

18 shall at the option of such State apply to nppliclltions by the Port Authority 

19 tor Federal aid for air terminals locnted in such State and to the receipt and 

20 disbursement of such Federal aid by 01' on behnlf of the Port Authol'ity, in 

21 the same manner and to the same extent as other munieipalities of sueh 

22 State. Except as' above provided, [and except as otherwise provided, in any 

23 agreement between the Port Authority and a mUliicipality,] no agenoy or 

24 c:ommission of either State shall' have jurisdiction over allY ah' terminals 

25 under the control of the Port Authority, and all details of ftnancirtg, con­

26 struction, leasing, charges, rates, tolls, contrllcts and the operation of air 

27 terminals owned or controlled by the Port ,Authol'ity shall be within its sole 

28 discretion and its decision in connection with any and all matters' concerning 

29 such air terminals shall be controlling and conclusive. The local laws, reso­

30 lutions, ordinances, rules and regulations· of a municipality within whicb an 

31 ai~ terminal is situated shall apply to such air terminal, if so provided in any 

32 agreement between the Port Authority and 8uch municipality, and to the ex­

33 tent provided in such agreement. 

3. This act shall take effect upon the enactment into law by the State of 

2 New York of legislation having fiU itlcntical effect with this act, but if the 
• 

3 State of New York· shall have already enacted such legislation, then this oct 

4 shall take effect immediately. 

1 
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STATEMENT 
L$::~:j,(~" ~,.. ,t· . 

Under cbapwr 330 of the laws of New Jersey of 1947, municipalities en.. 
. . ' , ': :. ~ : ' } j.' 'i , ' r' " . ~ , 

tetlQRmtO aittenDblalagreei:nentilwitll the Port Authority were given certain 
'r~'~~'lt~~~-,{~' rrd-jV •~-:t -:'" ,':',; ~ ,; .!'f ( • '". J • ­

riltileotactton'tlpon causes which mightfiris8 out of or in connection there­

. ,p••es ~f olarUloation. 
,:-!~i,,;~~~;J~'i;"~~u~:~';, (~~.'.i,I, d 1 i-, ; ": 

j." 

•
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SiB'N'A:TB, No.3,1'7, ' 

By Mr..VAN ALSTYNE 
. ""!,-j'; 

, Beferted'to 'Oommittee on Interstate Co-operation 

AN ACT providing for an agreement by the States of New Jersey aud New 
\." . : " 

York to amend chapter forty-three of the laws of New Jersey of one thou­

88Jld nine hundred and forty-seven and chapter eight hundred and two of 

the laws of New York of one thousand nine hundred and forty-seven, and 
, " 

to amend U An act to facilitate the finaneing and effectuation of air terminals 

by the Port of New York Authority and agreeing with the State, of New 

y:ork with respect thereto," approved April second, one thousand nine hun­

dna and forty-seven (P. L. 1941, c. 43) .. 

BB l'rBll'AO'l'BDby 'Ae 8ellG'e tln,lGeneral.A9sembZY 01t1&8 State of New 

2 J~r8f111: 

1 ' 1. Upon 'the ooncurrenoe of the State of New York herein, in accordanco 

2 With section three of this act, the States of New JerBey and New York 

3 agree that section eight of chapter forty-three of the laws of New Jersey 

4 of one thousand nine hundred and forty-seven, entitled"Art act to facilitate 

5 the :financing and effeetuation of air terminals by the Port of New York 

6 Authority and agreeing with the State of New York with respect thereto," 

7 and Bection eight of chapter eight hundred and two of the laws of New York 

8 of one thousand nine hundred and forty-Beven, entitled"An act to facilitate 

9 the financing and effectuation of air terminale by the Port of New York Au­

10 thority and agreeing with the Stnte of New JprBey with respect thereto," 

11 shall be and they hereby are amended to read 118 follows: 



2
 

12 8. (a) Notwithstanding any contrary provision of law, every municipal­

13 ity in the Port of New York District is authorized and empowered to con­

14. sent to the use by the Port' Authority of any air t~rminal owned by such 
\,f''''~"f~ ,>,.~ ;, ..f . t' • .. • .', .

11 m:ao~tY"br:ot any real or perflonal property oWned by such municipal­

16 ity and necessary, convenient or desirable in the opinion of the Port Author­

17ity for air terminal purposes, including such real property as has already 

1.8 been devoted to a public use, and as an incident to such consent, to grant, 

19 convey, lease, or otherwise transfer to the Port Authority any such air 

20' terminal or real or personal property, upon such terms as may be de­

21 termined by the Port Authority and such municipality. Every such mu­

22'J\icipality is also authorized and empowered as an incident to such consent 

23 to vest in the Port Authority the control, operation, maintenance, rents, 

24' lolls, oharges and any and all othe r revenues, of any air terminal now 

25' owned by such municipality, the title to such air terminal remaining in such 

26iliu'Dloipality.Such consent shall be' given and the execution of any agree­

ZT"ment, deed, lease, conveyance, or oth er instrument evidencing such consent 

28 or given as an incident ther~to shall be authorized in the manner provided 

29 in Article XXII or the Compact of April thirtieth, one thousand nine hundred 

3O,~d1wenty·one, between the two States creating the Port Authority. 

31 (b) Notwithstanding any contrary provision of law; every municipality 

32.outside the Port District is authorized and empowered to consent to the 

33 usa of real property owned by such munici13ality and necessary, convenient 

34 or desirable in the opinion of. the Port Authority for beacolls or other aids 

35 to navigation,or to the use of any air space over real property owned by 

36 .such municipality; and as an incident to such consent, to grant, lease, con­

37 VaY or otherwise transfer to the Port Authority such real property or air 

38 space. 

39 Such ~onsent shall be given and t.he execution of any agreement, deed, 

40 iease, conveyance or (lther instrument evidencing such consent or given as an 

41 incident thereto, shall be given by the officer, board or body authorized by 



•
 
4:a law,tooonvey eN ptoperty, or if no ofllcar, board or body be otherwise 

43 ...1horised so to do,' by a"e governing'body of sucbmunieipali~• 

..;,I:'tHi.(otd'h..... of'New Jerstly and New York hereby con.ent to Buits, ao­

4I'tl0D8or p~'''' uy'formof'natureinlaw, equity or otherwiae by 

44Inu,"~~'f oUaef.'lIlllnibipalityagainat the' Port AU.thority upon, in oonnec­

41 :tion';1rithi~r'.riatDg'O ..t 'of.8ny suoh 'agreement, 8ITeementa or any modift,; 

48 cation' thereof'~r'8upp1Iment thereto, for the following types 'Of relief and· 

49··lo'P.uu"purpoaea ~ 

6Ql , (1')' -~rmone'1: damaps for breaahthe1'8ofi t 

51 (2) For money dlUll&ge8 for tortsarismg out of the operat'lon-'bf·'· 

52; L themunioipa},Rizit8rminal; 

53 (3) Fot'rent; 

M,. (j)For-Bpeaifto performanoe; 

55 ''(5) :For reformation thereof; 

56, (B} For 8QOOutmg; 

51 (1) Fordeolaratory judgment; 

58 , (8) For judgments, orders or decrees restraining"or enjoining'tho' 

59 Port Authority from transferring title to real property to thIrd persons' 

60:, in caseswbere ithaB contraoted with auob oity or other municipality to 

61, transfer BUch title 'to auah oity 0 r munioipality j and 

62 (9) For judgments, orders or decrees restraining or enjoining the ' 

63 Port Authority from committing or continuing to commit other breaohes 

64-77	 of such agreements with auob city or municips.lity; provided, that auob 

78 judgment, order or decree shall not be entered except upon two days' 

79 prior written notice to the Port Authority of the proposed entry thereof 

80 and provided further, that upon an appeal taken by the Port Authority 

81 from such judgment, order or decree the service of the notice of appeal 

82 shall perfect the appeal nnd shall stay the execution of such judgment, 

83 order or decree appealed from, without an undertaking or other security. 

84 When rules of venue are applicable, the ven"o of any such suit, action 

85 or proceeding shall be laid in the county or judicial dilltrict in which the air­



SGport,· ~hlah is the subject. matter ,of· such agreement, between the Port Au­

87 thofit» aD4l1 ~~ city or other mu~cip8lity,or any part thereof, is located. 

88 'if' "'1;~"se, sentence, paragraph, or part of ,this subdivision or the ap­

~>p~~.~ol: ,to ,any:· person or ,circumstances" shall, I()~ any reason,. be 

9O~llclddi~j4'OOllrt of competent jurisdiction, to be,invalid;. such judgment 

9111.bC'JL'., 8Jfect,iJppail', or ~validate. the remainder of othissubdivision, and 

9l1,,~ei_.pliollip~ tberec)fto any ~ther person or circumstances, but shall be 

98 oonftned in its operation to the clause, sentence, paragraph, or part thereof 

,N directl,. involved in the·QOntroversy in which such judgment shall have been' 

93I,t'G_.and to the tpWson or circumstances involved. 

1 .2; Upon the concurrence of the State of New York herein, in accordance 

2wlthseotion three of this act, the States of New Jersey and New York agree 

8 lhattieotionten of ohapter forty-three of ,the laws· of New' Jersey of one 

, thounnd nine hundred and lorty-seven, entitled IIAn act to,raoilitate the fi­

5 uanciiigand etfectuation of air terminals by the> Port of- New York Authority 

6 and agreemg with the State of New, York with .respeet thereto, "'and section 

1,~~f;Rlaapter eig1,lt.hundredand two of the laws of New York of one thousand 

8,~ebuAAi.d and forty-seviln; entitled "An aet to facilitate the financing 

9,]$nd1e'~tjon of air terminals l1y the P~rt of New York Authority and 

10 agreeing with the Stlt.te of: New Jersey with respect thereto," shall be and 

11.theyh~rebyar.e amended to read as follows: 

12, .10" The, Port Authority may make application directly to the proper 

13~f!de.r~I,ofticials or agenoies for Federal loans or grants in aid of air ter­

14mipall!lowned,or operated by it; provided, that if either State shall have or 

15 _op~ :generaUegislation governing applications for Federal aid for air ter­

16mi.... by municipalities of such State, or the receipt or disbursement of such 

17 ,F~eJ.'Jll.aid, by: or on behalf of such municipalities, then such legislation 

18 Jlball at,the option of such State apply to applications by the Po~t Authority 

19. for Federal aid for air terminals located'in such State·and to the 'receipt and 

20 disbursement of suell Federal aid by or on behalf of the Port Authority, in 

21 the same manner and to the same extent as other municipalities of such 



1 

92 State. Exaept as _\Ove provided, DO agenoy or commission of either 

93 Stat.t ahall have jurisdiotion over any air terminals under the oontrol of the 

~"~j~lt?ttr1=.,:1Ul~~1,,~!fiIS ~tft.JUUleing,. oonstru~tion, l~aBiQc, obarges, 

,..~ ..:&tia. .~ ~ritrao~ '~d the oPeration of air terniinals owned or controlled 

96 by the Port Authority shall be within its sole disoretion and its decision in 

fi QODDeotion with anyud all mattets conoerning auch air terminals shall be 

28 oontrolling and conolusive. The looallaws, resolutions, ordinanoes, rules and 

29 regulations of a municipality within which an air terminal is situated shall 

30 apply to such air terminal, if so provided in any agreement between the Port 

31 Authority and suoh'munioipality, and to the extent provt~ed in suob ~Iree· 

39 ment. 

3. This act shall take effect upon the enactment into law by the State of 

2 New York of legislation having an identical effect with this act, but if the 

3 State of New York shall have already enacted such legislation, then this aot 

4Bhall take effect immediately. 
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