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-~ SENATE, No. 317

F NEW JERSEY

By Mr. VA\' ALSTYNE
- Referred to Committee on Interstate Co-operation -

AN Aor provrdmg for an agreement by t ho States of Ncw Jorsoy and Now
) York to amend chapter forty-three of the laws of New Jersey of one thou-
snnd nine hundred and forty-seven and chapter eight hundred and two of
| the laws of New York of one thousand nine hundred and forty-sovon, and

A to amond “An act to famhtate the ﬂnancmg and effectuatron of anr termmals
by the Port of Now York Authorxty and ‘agreeing with the. Statb of New
York wrth respect thereto," approved Aprrl second, one thousand nine hun-

dred and forty-soven (P L 1947, c. 43)

1 Be 1t ENAcTED by the Senate and General dssembly of the State of New
2 Jersey: |
1 1. Upon the concurrence of the State of New York herein, in accordance
2 with section three of this act, the States of ANew Jersey and New York
'3 agree that section eight of chapter forty-three of the laws of 'New Jersey
4 of one thousand nine hundred and forty-seven, entitled ‘An act to faoilitate
5 the finaneing and effoctuation of air terminals by the Port of Nsw York
6 Anthority and agreemg with the State of New York with respect thereto,"”’
7 and section eight of chapter erght hundred und two of the laws of Now York
8 of one thousand nine hundred and f orty»seven, entitled ‘“ An act to facilitate
9 the financing and et;foctuation of air terminals by. the Port of New York Au-
10 thority and agreeing with the Siaic of New Jereey with respect thereto,”

11 shall be and they hereby arc amended to read as follows:
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12 S.r k(a) Notwithstﬁ;lding any contrary provision of law, every municipal-
13 ity in the Port of New ,York i)istrict is authorized and 'empowered to con-
344 3gnt 6. the use by the Port Authority of any air terminal owned by such
15 muﬁxclpahty or of anv real or personal property owned by such municipal-
16 ity and necessary, convenient or desirable in the opinion of the Port Author-
17 ity for air terminal purposes, including such real property as has already
18 been devoted to a pﬁblic use, and as an incident to such consent, to grant,
19 convey, lease, or otherwise transfer to the Port Authority any such air
20 terminal or real or personal properby, upon such terms as may be de-‘
21 termmed by the Port Authority and such municipality. Every such mu-
22 mclpahty is also anthorized and empowered as an incident to such consent
‘ ; 23 to vest in the I’ort Authority the control operation, maintenance, rents,
24 tolls, charges and any and all othor revenues of any air terminal now
: 25 owned by such mumcnpuhty, the t1tle to such air terminal remaining in such
26 mumclpahty Such consent shall be given and the execution of any agree-
27 ment deed, lease, conveyance, or other instrument evidencing such consent
28 or given as an incident thereto shall be anthorized in the manner provided
29 in Article XXII of the Compact of April thirtieth, one thousand nine hundred
30 and twenty-one, between the two States creating the Port Authority.
31 (b) Notwithstanding any contrary provision of law, évqry municipality
32 ‘onteide the Port District is authorized and empowered to consent to the
83 use of real property owned by. such municipality ‘and necessary, convenient
34 or desirable in the opinion of the Port Authority for beacons or other aids
35 to navigation, or to the usc of any air space over real property owned by
36 such municipality; and as an ineident to such consent, to grant, lease, con-

37 vey or otherwise transfer to the Port Authority such real property or air

38 space.

39 Such consent shall be given and the excention of any agreement, deed,

40 lease, conveyance or other instrument evidencing such consent or given as an

41 incident thercto, shall be given by the officer, hoard-or body authorized by
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42 law %o convey suchwpmp‘ert_v, or if no officer, board or body be otherwise

43 authorired 8o to do, by the -goveminr.g body of such municipality.

“

(o) The States of New Jersey and New York hereby eonsent to suits, ac-

45 tons ‘or ‘proceedings of any form or nature in law, equity or otherwise by

46 any city or other municipality against the Port Authority upon, in connec-

41,ti¢_injw'ithx or arising out of any such agreement, agreementa or any modifis

48;-Mon ‘thereof or supplement thereto, for the following types of relief awd

49 for such purposes oanly:

61
62
63

R

67

69
70
71

72

(1) For money damages for breach thereof ;

N (2) For money damages for torts arising out of the operation of
the municipal air terminal;

(3) For reﬁt;

(4) For's‘péciﬂc befformanoe;

(5) For reformation thereof;

(6) For accounting; -

(7) For declaratory judgment;

(8) For judgments, orders or decrees restraining or enjoining the
Port Authority rﬁm transferving title to regl property to third persons
in cases where it has contracted with such city or other munief,pality to
tranéfer such title to such city or municipality; and

(9) For ju& ents, orders or decrees restraining or enjoining . the
Port Authority from committing or continuing to commit othér breaches
of such agreements with such city or municipality; provided, [that if
the proceeding for such judgment, order or decree is brought in a court
of the State of New Jersey, it shall not take effect until affirmed by the

Court of Errors|and Appeals 6f tbat State, or if the Port Authority

takes no appenl:therefrom, until the time to take such appeal has cx-
pired; provided, further. that if the proceeding for such judgment, orde'r
or decree is brought in a court of the State of New York, it shall not
take effect until affirmed by the Appellate Division of the Supreme

Court, or if the Port Authority takes no appeal therefrom, yntil the




4
78 .. .time.to take ench appeal has expired; and provided, lastly, that if the
74 proceeding for such judgment, order or decree is brought in a Federal
5. .+1:.00urt, it shall mot take effect until affirmed by the Circnit Court of Ap-
76 ....:.peals, or if the Port Authority fails to take an appeal therefrom,. until

72.+ - the time to -appeal has expired.]. that.such judgment, order .or decree

' ‘98

> shall not be:!enteredftexcept u.;'m‘n-utwo:days’ prior written notice to the

- o ToPgrtoAuthority of the proposed entry thereof and provided further,

| 80 that upon an eppeal taken by the Port Authority from 'such’ judgment,

81 order or decres the service of the rotice of appeal shall perfect the ap-

Tk LTI ey, Y

82" “'peal and shall stay the execution of such judgment, order or decree ap-

83 ’ "pealed from, without an undertaking or other security.

84 When rules of venue are apphcable, the venue of any buch suit, action
‘85 or proceedmg shall be laid in the county or Judlelal dlstl 1ct in which the air-
86 port whlch is the sub]eet matter ot su(,h agreement between the Port Au-
: .87 thonty and the clty or other mumclpuhtv, or any part theleof .is located.

8§ If any clauee, sentence, parn,e;l aph, or part of thls subd1v1s1on or the ap-

B e

_89 plncatnon thereof to any person or cn‘cumstances shqll for any leason, be

v ‘ 90 ad;udged by a court of competcnt Juusdmtlon to be mvahd such Judﬂment
__91 shall not affect, lmpau', or mvahdato the lemamder of this snbfhvnsnon, and
92 the applicatlon thereof to any other person or circumstances, but shall be
93 conﬂned m 1ts opelatmn to the clause. sentence, paragraph, or part thereof
_ 94 dlrectly mvolved in the controvemy in wlnch such- ;judvment shall have been
95 rendered'and to the pereon or circumstances mvolved
1 2 Upon the concurrence of the State of New York herein, in accordance
2 thh sectmn three of this act, the States of Now Jm sey and New York agree
, 3 thnt sectton ten of chapter forty-three of ‘the laws of New Jersey of one
v 4 theusand nine hundred and forty-seven, cutitled *An act to facilitate the fi-
‘5 nanein_g and effectuation of air terminals by the Port of New York Autho rity
_ 6and ngreeing with the State of New York with respeet thereto,”’ and section

7 ten of chapter eight bundred and two of the laws of New York of one thousand

8 nine hundred and forty-seven, entitled ““An act to facilitate the financing
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9 and effectuation of air termmals by the Port of New York Authority and

....

10 agreemg wnth the State of New Jerso\ with reepeet thereto,*’ shall be and

11 they hereby are emended to read as follows
§ i = 3ty o
1%

e

0. The Port Authonty may mal\e appheat:on du'eotly to the proper

18 Federal oﬁemle or agenexee for Fedel al lomns or gl ants in tud of air ter-
14 mmals owned or operated by xt: provrdcd that 1f enther State slmll have or
{ 15 adopt geeeral leglslntlon governmg apphoatnone for Federul md for mr ter-
» 16 vmmale b;)"ien;xc;n;)elntles of sueh State, or the receipt or dlsbursement of sueh
17 Federal and by or on behalf of such mumenpahtms, then sueh leglslatlon
-18 sball at the optlon of sueh State upply to npphcatxons by the Port Authornty
19 for Federal aid for air terminals located in such Stato and to the reoelpt and
20 disbursement of such Federal aid by or on behalf of the Port Authority, in
21 the same manner and to the same extent as other municipalities of such
22 State. Except as above provided, [and except as otherwise provided in any
23 agreement between the Port Authority and a municipality,] no agency or
24 commission of either State shall have jurisdiction over any air terminals
25 under the control of the Port Authority, end all details of financing, con-
26 struction, leasing, charges, rates, tolle, contracts and the operation of air
27 terminals owned or eontroiled by the Port Authority shall be within its sole

28 discretion and its decision in connection with any and all matters concerning

29 such air terminals shall be eontfoll'mg and conclusive. The local laws, reso-

30 lutions, ordinances, rules and regul’ations‘of’ a municipality within which an

31 air terminal is situated shall apply to such air terminal, if so provided in any

32 agreement between the Port Authority and such municipality, and to the ex-

33 tent provided in such agreement,

1 3. This act shall take effect upon the enactment into law by the State of
2 New York of legislation having an identical effeet with this act, but if the
3 State of New York shall have already enacteti such legislation, tl‘len thie act

4 shall take effect immediately.
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, STATEMENT
Hnder ehapter 330 of the laws oY New Jersey of 1947, mumclpahtles en-

HC

' ] teﬁng mto mr term‘inal agreements thh the Port Anthonty were glveh certam
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An Ao'r provxdmg for an agreement by the States of New Jersey and New
York to e.mend chapter forty-three of the laws of Now J ersey of one thou-

A

b

} msand mne hundred and forty-seven and ohapter oight hundred and two of
the laws of New York of one thousand nine hundred and forty-seven, and
to umend “An act to faoxhtate the finaneing and effectuation of air termmall
‘_by the Port of New York Authonty and agreeing with the State df New

| )York thh renpect thereto " approved April second, one thousand nine hun-
‘“‘dred and forty-seven (P. L. 1947, c. 43).. ‘

1 Be rr EwacTED by the Senate and General Assembly of the State of New
2 Jersey: |

1 1. Upon the cohcurrence of the State of New York herein, in accordance
2 with section three of this act, the States of New Jersey and New York
3 agree that section eight of chapter forty-three of the luws. of New Jersey
4 of one thousand nine hundred and forty-seven, entitled ‘‘ An act to facilitate
5 the financing and eﬁectuation of air terminals by the Port of New York
6 Authority and agreeing with the State of New York with respeet thereto,”
7 and section eight of chapter eight hundred and two of the laws of New York
8 of one thousand nine hundred and forty-seven, entitled “‘An act to facilitate

9 the financing and effectuation of air terminale by the Port of New York Au-

10 thority and agreeing with the State of New Jersey with respect thoreto,”

11 shall be and they hereby are amended to read as follows:
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2
12 s (a) Notwithstanding any contrary provision of law, every municipal-
13 ity in the Port of New York District is authorized and empowered to con-

t to the nse by the Port Authonty of any air termmal owned by such

nicipality br) of any real or personal property owned by such mnnmlpal-
16 ity Iand necessary, convenient or desirable in the opinion of the Port Author-
17 lty for air termma.l purposes, including such real property as has already‘
18 been devoted to a pubhc use, and as an incident to such consent, to grant,
19 convey, lease, or otherwise transfer to the Port Authority any such air
20 terminal or real or personal property, upon such terms as may be de-

21 termined by the Port Authority and such municipality. Every such mu-

22 mcxpahty is also authorized and empowered as an incident to such consent

98 to vest in the Port Authority the control, operation, maintenance, rents,

2% ioils; charges and any and all other revenues of any air terminal now
25 owned by such municipality, the title to such air terminal remaining in such
%'Eﬂﬁ"iliipality. Such consent shall be. given and the execntion of any agree-
27ment, déed, lease, cdnveyance, or other instrument evidencing such consent
28 'or 'given as an ineident'therei:.o shall be authorized in the manner provided
29 in Article XXTI of the Compact of April thirtieth, one thousand nine hundred
80.and twenty-one, between the two States creating the Port Authority.

31 (b) Notwithstanding any contrary provision of law, every municipality
3~2houtside the Port Distriet is authorized and empowered to consent to the
33 use. of rqal_ property owned by such municipality and necessary, convenient
34 or (iesirable in the opinion of the Port Authority for beacons or other aids
35 to navigation, or to the use of any air space over real property owned by
36 such munieipality; and as an incident to such consent, to grant, lease, con-
37 vey or otherwise transfer to the Port Authority such real property or air
38 space.

39 Such consent shall be given and the execution of any agreement, deed,
40 iease, conveyance or other instrument evidencing such consent or given as an

41 incident thereto, shall be given by the officer, board or body authorized by



42 law:to convey such property, or if no officor, board or body be otherwise

43 authorized so %0 do, by the governing body of such municipality.

44+ (o) The States of New Jersey and New York hereby consent to suits, ac-

48-tions: or proveedings- ot any form or-nature in law, equity or otherwise by

46-anyioity ‘or other munivipality against the Port Authority upon, in connec-

47 tion ‘with:or ‘arising 'out of any such 9a‘gr’aefnent; agreements or any modifi- |

48 cation t.hareof%prhsinp}‘ﬂément‘thereto, for the following types of relief and

49 for such:purposes onlys

.+ + (1) For money: damages for breach thereof;

(2) For money damages for torts arising out of the operation: of:

-, i the municipal air terminal;

&

61 -

62

63
64-77

78

83
84

- (8) For-rent; ‘ a
- (4) -For-specific performance;
-(8) For reformation 'thereof :
' (6) For aoccounting;
(7) For deolamtt.)ry judgment;

-

. (8) For judgments, orders or decrees restraining or enjoining the

Port Authority from transferring title to real property to third persons

in cases where it has contr&cted with snch city or other municipality to

transfer such title to such city or municipality; and

(9) For judgments, orders or decrees restraining or enjoining the

Port Authority from committing or continuing to commit other brecaches
of such agreements with such city or municipality; provided, that such
judgment, order or decree shall not be entered except upon two days’
prior written notice to the Port Authority of the proposed entry thereof
and provided further, that upon an appeal tn_ken by the Port Authority
from such judgment, order or decree the service of the notice of appeal

shall perfect the appeal and shall stay the execution of such judgment,

order or decree appealed from, without an undertaking ar other security.

‘When rules of venune are applicable, the venno of any such suit, action

85 or proceeding shall be laid in the county or judicial district in which the air-




)
86 tport,-v;rhioh is the subjeot matter of such agreement between the Port Au-
87 thority and the city or other muﬁieipa,lity, or any part thereof, is located.
88 . 'al';%’“y;mllje, sentence, paragraph, or part of this subdivision or the ap-

89 plication/ thaveof. to any person or circumstances, shall, for any reason, be

90.sdjndged bya court of competent jurisdiction. to: be invalid; such judgment

91, shall not: aﬁeot. impair, or invalidate the remainder of this subdivision, and

92g,a§§6§a§iaﬁmipn:theroo£ to any other person or circumstances, but. shall be

93 confined in its operation to the clause, sentence, paragraph, or part thereof
‘ Mrdirectly involved in the controversy in which such judgment shall have been:

95}-;mdamd,;nd to the person or ciroumstances involved.. |

1 . 2. Upon the concurrence of the State of New York herein, in a@rhnce
'3 with section three of this act, the States of New Jersey and New York agree
3"Tth:‘:t ‘section ten of chapter forty-three of the laws of New Jersey of one
4 .thousand nine hundred and foi'ty-seven, entitled ‘‘An act to-facilitate the fi-

5 ianéiig—and effectuation of air terminals by the-Port of New York Authority

B i e AN PRy _

6 and agreeing with the State of New. York with respeet thereto,’ and section
7 ten of chapter eigh'; hundred and two of the laws of New York of one thousand
" gnjng lmndrod and forty-seven; entitled ‘‘An act to facilitate the financing
9 and effectuation of air terminals by the Port of New York Authority and
10 agreeing with the State of: New Jersey with respect thereto,’’ shall be and
11 they heraby are amended to read as follows:
12 ., .10..The Port Authority may make application directly to the proper
13 Federal officials or agencies for Federal loaﬁs or grants in aid of air ter-
14 ‘minals owned-or operated by it; provided, that if either State shall have or
15 nﬂopt;geneml.legislntion governing applications for Federal aid for air ter-
16 minals: by municipalities of such State, or the receipt or disbursement of such
17 Federal aid by or on behalf of such municipalities, then such legislation
18 ghall at.the option of such State apply to applications by the Port Authority
19, for Federal aid for air terminals located-in such State-and to the ‘reoeipt and
20 disbursement of such Federal aid by or on bebalf of the Port Autbhority, in

21 the same manner and to the same extent as ofher municipalities of such
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22 State. Except as above provided, mo agency or commission of either
23 State shall have jurisdiction over any ﬁr terminals under the control of the

“@"i&“““’“”"

rates, tolls, oontraota and the operatmn of air terminals owned or controlled

and;ail @mla of ﬂnanomg, construotxon, leasing, oharges.

26 by the Port Authority shall be within its sole discretion and its decision in
27 connection with any and all mattera concerning éudh air terminals shall be
28 controlling and conclusive. The local laws, resolutions, ordinances, rules and
29 regulations of a municipality within which an air terminal is situated shall
30 apply to such air terminal, if 8o x;rovided in any agreement between the Port
31 Authority and such municipality, and to the extent provided in such agree-
82 ment. |

1 3. This act shall take effect upon the enactme;nt into law by the State of
2 New York of legislation haviug an identical effect with this act, but if the

3 State of New York shall have already enacted such legislation, then this act
4 shall take effect immediately.
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