2

L.

L.
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January 16, 1975

LEGISLATIVE HISTORY OF R.S. 48:4-3, 7, 11
(Autobusses: unicinal consent to operation;

violations - penaity and enforcement)
OOV
1316, ¢. 136, 82, p. 284 - A40
Kates.
Railrcads & Canals Committee
January 17 - Introduced
March 8 - Passed Assembly, committee substitute (enclosed).
March 15 - Passed Senate, amended (enclosed).
Statement Mﬁ.(&ee “ P e~
No hearings or reports were located.
1921, c¢. 204, 81, p. 638 - A394
Blair - Judiciary Committee
February 22 - Introduced
March 14 - Favorably reported.
Second reading.
March 30 - Passed Assembly.
April 6 - Passed Senate.
April 8 - Approved _ .~ .
Statement enehesed ([ST° X2 &~ )
No hearings or reports were located.
::»- =
| .
Q. ©
1926, c. 144, 83, p. 220 - A547 O o)
Bruno - Judiciary Committee. " o—
February 22 - Introduced. <:_:> ~!
March 2 - Reported by committee substitute. EE
Second reading. ::>—. O
March 10 - Passed Assembly. [l
March 15 - Received in Senate - Highways Committee. C:t:: (NI
March 16 - Reported favorably. D
Second reading. <:::> >
March 17 - Passed in Senate. f—.__ ®)
March 24 - Approved. — EE

No statement.
No hearings or reports were located.



Prior bills: 1961 - A352

L. 1962, c¢. 198, 868 - A486
March 19 - Introduced by Keegan & 4 others
Highways, Transportation & Economic Development
April 2 - Reported, second reading.
April 16 - Amended
Second reading, amended.
Passed Assembly under emergency resolution, amended.
April 30 - Received in Senate - Federal & Interstate Relations

Committee.
May 14 - Reported with committee amendments. »
Second reading. Qgﬁ;r;«3+
June 14 - Passed in Senate, amended. LAY
~Nov. 19 - Received in Assembly - no reference. ‘+ggi“’

Dec. 3 - Senate amendment passed in Assembly.
Dec. 12 - Approved.
Statement enclosed.

L. 1973, c. 158 - S1028
Hagedorn and 3 others.
Committee on Transportation & Communications.
May 15, 1972 - Introduced
Nov. 13 - Reported, second reading.
Nov. 16 - Laid over.
Nov. 20 - Passed in Senate (31-2) :

" Received in Assembly - Transportation & Public
Utilities Committee.
April 9, 1973 - Reported, 2nd reading.
April 30 - Passed in Assembly.
June 7 - Approved.
NS Ne statement.

No hearings or reports were located.

NJ An Act to Amend and Supplement Title 48, P.U.C.
KA6.2 draft, December 1960.
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SENATE, No. 1028

STATE OF NEW JERSEY

INTRODUCED MAY 15, 1972

By Senators HAGEDORN, TURNER, HOLLENBECK and WENDEL
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Referred to Committee on Transportation and Communications

AN Act concerning public utilities amending sections 48:2-13,
48:4-3, 48:4-6, 48:4-7, 48:4-8, 48:4-9, 48:4-11 and 48:4-35 of the
Revised Statutes, repealing section 48:4-10 of the Revised Stat-
utes and section 89 of P. .. 1962, c. 198 and supplementing Title
48 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 48:2-13 is amended to read as follows:

48:2-13. The board shall have general supervision and regulation
of and jurisdiction and control over all public utilities as herein-
after in this section defined and their property, property rights,
equipment, facilities and franchises so far as may be necessary for
the purpose of carrying out the provisions of this Title.

The term ‘‘public utility’’ shall include every individual, co-
partnership, association, corporation or joint stock company, their
lessees, trustees or receivers appointed by any court whatsoever,
their successors, heirs or assigns, that now or hereafter may own,
operate, manage or control within this State any railroad, street
railway, traction railway, autobus, charter bus, operation, special
bus operation, canal, express, subway, pipeline, gas, electric light,
heat, power, water, oil, sewer, solid waste collection, solid waste
disposal, telephone or telegraph system, plant or equipment for
public use, under privileges granted or hereafter to be granted by
this State or by any political subdivision thereof.

Nothing contained in this Title shall extend the powers of the
board to include any supervision and regulation of, or jurisdiction
and control over any vehicles engaged in the transportation of
passengers for hire in the manner and form commonly called taxi-
cab service unless such service becomes or is held out to be regular

service between stated termini; hotel busses used exclusively for

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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the transportation of hotel patrons to or from local railroad or
other common carrier stations, including local airports, or bus em-
ployed solely for transporting school children and teachers, to and
from school, or any autobus with a carrying capacity of not more
than 10 passengers now or hereafter operated under municipal
consent upon a route established wholly within the limits of a single
municipality or with a carrying capacity of not more than 20
passengers operated under municipal consent upon a route estab-
lished wholly within the limits of not more than four contiguous
municipalities within any county of the fifth class, which route in
either case does not in whole or in part parallel upon the same street
the line of any street railway or traction railway or any other auto-
bus route.

2. R. 8. 48:4-3 is amended to read as follows:

48:4-3. No autobus, charter bus operation or special bus operation
which is engaged wholly or partly in intrastate commerce shall be
operated or run while carrying passengers for hire within the State
of New Jersey [wholly or partly along any street in any municipal-
ity, whether such operation is over a route wholly or partly within
the territorial limits of the municipality, except as set forth in sec-
tion 48:4-10 of this Title, until the person owning or possessing
the right to use the same shall obtain the consent of such munici-
pality given by its governing body or the official, board or body
thereof which by law has control of the public streets therein for
such operation and the use of any street or streets in such mu-
nicipality ;] unless there is in force with respect to such operation
a certificate of public convenience and necessity issued by the Board
of Public Utility Commissioners authorizing such operation upon
a determination that such operation is in the public interest [pro-
vided, however, that nonc of the provisions of this article 2 shall
be applicable to a charter bus operation or special bus operation.}
except that

(a) any municipal consent granted by any municipality and ap-
proved by the Board of Public Utility Commissioners prior to the
effective date of this act and which is in full force and effect on
the effective date of thas act shall be deemed a certificate of public
convenience and necessity for the purposes of this chapter;

(b) any charter bus operation or special bus operation which was
in bona fide operation on the date this act was enacted may continue
to operate for 6 months thereafter without a certificate. Such oper-
ation may continue to operate without a certificate beyond the
6-month period only if an application for a certificate of public

convenience and necessity authorizing that operation has been filed



O W W W W W w
N O Ov = W DN

WO 0 =3 O Ot = W by =

—_ =
- O

O W =3 & O = W N

B2 KO RO DO DO BD M e e e e e e e
A K WO RN R S © W ~1 S O R W MO

3

within the 6-month period and is pending determination by the
board.

The board shall issue a certificate authorizing Statewide opera-
tion to any charter or special bus operation that was in bona fide
operation on the date this act was enacted provided that the opera-
tion is otherwise in compliance with the laws of this State and the
rules and regulations of the Board of Public Utility Commissioners.

3. R. S. 48:4-6 is amended to read as follows:

48:4-6. Any such [municipal consent] certificate of public con-
vemence and necessity for the operation of an autobus, charter bus
operation or special bus operation heretofore granted and now in
effect or hereafter granted and in effect may be transferred by the
holder thereof upon obtaining the approval of the Board of Public
Utility Commissioners upon application to it by either the trans-
feror or the transferee.

The transferor and the transferee shall be jointly and severally
liable for any outstanding debt due the board at the time of the
transfer.

4. R. S. 48:4-7 is amended to read as follows:

48:4-7. Any such [municipal consent] certificate of public con-
ventence and necessity for the operation of an autobus, charter bus
operation or special bus operation heretofore granted and now in
effect or hereafter granted and in effect, shall continue in effect until
revoked, as herein provided unless otherwise provided in the cer-
tificate. Any such [muncipal consent] certificate of public con-
venience and necessity, heretofore or hercafter granted, may be
revoked by the Board of Public Utility Commissioners [or body
of the municipality granting the same] after notice and hearing
whenever it shall appear that the holder thereof has failed to comply
with any law of this State or any lawful regulation imposed by the
Board of Public Utility Commissioners [or body granting such
consent and approved by the Board of Public Utility Commis-
sioners, but no such revocation shall become effective until the
Board of Public Utility Commissioners after hearing, shall approve
the same].

The Board of Public Utility Commissioners, after notice and
hearing may revoke any certificate of public convenience and
necessity provided it finds that, (a) the operation of autobus ser-
vice under certificates of public convemience and necessity held by
more than one autobus operator for service i a specific area will
adversely affect the financial stability of operators rendering ser-
vice 1 such area because of wnsufficient revenues, (b) the adverse

effect upon the operators will result in improper or inadequate



W W W N N N N
W NN = O Y w3

—t
O 0 N O OV W N O Y ® =IO O W N =

—
- o

O W =3 O O e W D =

OO S G St
W = O

4

service to the public and (c) there will be sufficient autobus service
to meet the requirements of public convenience and necessity even
though one or more certificates of public convenience and necessity
are revoked by the board.

The authority contained in this section is in addition to any au-
thority to revoke certificates of public convenience and mecessity
which the board of Public Utility Commissioners may otherwise
have.

5. R. 8. 48:4-8 is amended to read as follows:

48:4-8. The holder of any such [municipal consent] certificate of
public convenience and necessity for the operation of an autobus
heretofore granted and now in effect or hereafter granted and in
effect may replace any autobus operated under such [consent] cer-
taificate of public convenience and necessity with another antobus and
may substitute one autobus for another and may operate such other
or substituted autobus under such [consent] certificate of public
convenience and necessity provided such other or substituted auto-
bus shall conform with lawful regulations and specifications.

6. R. S. 48:4-9 is amended to read as follows:

48:4-9. The holder of a [municipal consent] certificate of public
convemence and necessity for the operation of an autobus may use
such autobus for special or occasional trips off its regular route
whenever the autobus is not required for the operation of the
schedule on its regular route.

No special or occasional trip shall be operated in competition
with any autobus route or a street railway line. The provisions
of this paragraph shall apply to operators of special or occasional
trips whether or not they hold [municipal consents] certificates of
public convenience and necessity.

7. R. S. 48:4-11 is amended to read as follows:

48:4-11. Any person who shall operate an autobus, charter bus
operation or special bus operation [in the streets of a municipality]}
within the State of New Jersey without complying with the pro-
sions of this article shall be adjudged a disorderly person.

The Board of Public Utility Commissioners shall proceed at law
or in equity to prevent any person from operating an autobus in
violation of the provisions of this article or otherwise violating
any provisions thereof.

Proceedings to prevent a person from operating an autobus with-
out a valid [municipal consent] certificate of public convenience
and necessity may be instituted by any public utility, the business

or revenues of which are adversely affected thereby.
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8. R. S.48:4-35 is amended to read as follows:

48:4-35. a. ‘‘Motor vehicle’’ as used in this article includes all
vehieles propelled otherwise than by muscular power (excepting
such vehicles as ruu only upon rails or tracks exclusively) carrying
passengers for hire now or hereafter operated by virtue of a
[municipal consent] certificate of public convenience and necessity
wcluding vehicles used wm conmection with charter or special bus
operations to which this act applies within the State of New Jersey.
Cupon a route or routes established in any municipality or
municipalities.}

b. ‘‘Self-insurer’’ means any person who, by virtue of any law
of this State is exempted by some official, board or body of this
State from the requirements imposed upon other owners of similar
motor vehicles to carry insurance in an insurance company.

c. “‘Financial responsibility’’ means ability to satisfy claims to
the extent set forth in section 48:4-36 of this Title.

d. ““For hire’’ means compensation in any form, whether directly
or indirectly made.

e. “‘Financial coverage’ means insurance and also self-insurer.

f. ““Magistrate” shall be deemed and understood to mean and
include all justices of the peace, judges of county and criminal
courts, police judges, recorders, mayors and other officers having
powers of the committing magistrate ; but shall not include a justice
of the peace sitting within the corporate limits of any municipality
having a police judge, police justice, recorder’s court or city
criminal court.

9. The board shall have full jurisdiction over charter busses and
special busses, to the same extent that it has jurisdiction over
autobuses.

10. Nothing in this act shall preclude the board from limiting
certificates of public convenience and necessity by impbsing con-
ditions as to the area of operation, route of operation, expiration
of the certificate, equipment, maintenance, service or such other
condition as public convenience and necessity may reasonably re-
quire or permit.

11. R. S. 48:4-10 is hereby repealed.

12. Section 89 of P. L. 1962, c¢. 198 is hereby repealed.

13. This act shall take effect immediately.



STATEMENT

This amends existing law to eliminate municipal consents and
substitute for them certificates of public convenience and necessity,
places special and charter busses under full PUC jurisdiction and
provides for the revocation of certificates of public convenience and
necessity where there is insufficient revenue to support the existing
number of operators, thereby implementing certain proposals with
respect to bus transportation recommended by Governor Cahill in

his Second Annual Message.
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INTRODUCID JANUARY 170 1916,

v Mro KATES,
Referred 1o Conmittee on Mumeipal Corporations,

Ax et concerning auto busses aud thelr operation in cities,

1 Bu rr exacren by the Senate and Generdl Cssentblv of (he State of New dersey:
| C The words “auto bus™ as nsed herem shall meean and inelude oy aatomobile
2 or motor hus engaged in the husiness ol carrving passengers for hire, whicl s hield
3 out, announced o advertised o aperate or oran, or which s u]w:':m‘Al GUOTNEL o er
4oany of the streets or public plices m any city ol this State, and mdisernnmately

s aceepts and discharges such persons as may offcr themselves for  transportation

»oeither at the termint or points along the wav o route o which it '~ used ar
operated or nan be rummine o procided ) that veleles ased exelosivele a e hitseeingr

Socars, hietel husses or taxicahs <hall not he constdered aure bisse< within the meaninge

=~

o hereod.

1o The word “person™ as used herein <hall mean and include any individaal,
PEocoparinerslup, association, corporation or joimnt stock company, their Tessces, trastees
12 or receivers appointed hyoany court whatzoever,

13 The word “street™ as nsed herein shadl nean and include any ~irect. avenue.
11 park, parkway, highwav or other pubhic place.

! 2o A ny person as herein defimed who now o Tieren Jter owns, aperites, niimages

2 or controls iy awto bus as herein delined, whollv or partly upon asd abing any

3 ostreet as herein detined o oany ety of this State, =hall be deemed o he included

.

4 owithin the meaning of the werm Upublic utility™ as used and defined m o act en-
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titled ““An et concerning public ntilities, to creare a b ara of Public Utility Conme
misdoners, and o preseribe its dutiez and power=" approved April Bventy-hrat.
one thousand nine hindred and cdeven, and the amendments thereol and supple-
mients thereto, and shall he, o far s the owning, operating, managng or con-
trolline amy auto s is concerned, subieet oWl the provisions of sald Tawy
applicable 1o other public atilities.

3. No ot hus as herein defined shadl be operated wholly or parddy npon or
i

alone any street as herein denned imany citv unt! the owner o owners thereot

Ball have procured the consent o the soverning body or such ey Tor such ase

2
o7 ~ueh street, whicht consent <halt eontain o deseription of the toate over, and
soecity e reriing between, which soei anto bus <Baib he renired o e operiated
At e e ot STV et s ool ;e te L e s oo sach reas manbic
tenms annd condiiiens s the covernren o G seeln ey deent the merests
ot the pubbe tooreprre. Nocsochs consonn sindl Be ovaind annl approved byohe
Board of Pablic Urility Commmissioners of the state of New Jersey, such approval
to he gtven v the same manner aiad aceording 1o the =ame terms and conditions
as provided by Taw for the approval Be said hoard of privileges or franchises
aranted o any public utiitey by any pobieal subdivision of tlus Stofe, aud no
soel consent =hall hecome elfective, and no such operation shall he permited. unnl
the owner of such auto hus 1nany city shall have executed and delivered o bond
(o ~tch ety 1 an ameunt for cach wate bus 1o be fined by aaid governing body
of sadd city and approved by the Board of Poblic Ualite Commissioners, and in
the form proseribed by the chiel faw citicer of sand cive awith sureties satisfactory
to the chief tiscal otlicer of said «~itv. o sueh other person as may he designaied
by the governing bodyv of such cita o wivch hond shatl provide adequate security
for the prompt pavirent of oy o acsramg o sakd ey and the performance of
any other oblicutions under the terms anmd condiitons o1 such consent, as well ox

adequate security for the pavinent by ~ch awner of any damage aceruing to, or

judgmient recovered by, any perzean on account of the operation of such anto bus or

any fault in respect thereto.  Any such consent may be revoleed by the governing

™
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3
hody of the ity aranting the <ame whenever, aiter notice and hearing, it <hall
appear that the person 0 wliem <ol coreen was cranted has failed o fuenisds the
service required o o comphvosith aev G0 e terms and eonditione e By
~aad consent.,

4o ey person as herein defined ot sid operiting an anto hos as hereln
detimed i any ciny o tis Stare shall, on or herore the Bith day of cach cadendar
month, ble with the ity clerk of suech G statament verthed T ol show g
calendar

the Qross 1‘cwip[> rrom the business ol ~d o bes «llll'illj\" the ])1'(‘('(‘llf'1Q'

month, aod <hall at the sime tine pay to the mt'_\ trensurer or sueh cly e (3
Percentim of suchs oross receipls as a4 enihiv ireehicoc s Tor revemne Tor the
s ar such ey procaded, that if the ronte o er which soeh anto bus s operated
hall cotend bevond the T o1 - eh it e el person b nnclade sl
statement the dength of the route vver which <ueh augo s Is operated, hoth within
and without said civ, and <hall pay as sand franchise 1ax o ~aid Cly five (3)
per centim of snch proportion of the @ ross receipts as the lenoth or the route in
the ity hears to the whole Teneth of such route,

Ay person owning and operating an auto hns in any ety ol this Npe negleet-
My or refusing to make such monthly ~tatermnent or paviment at the (e and as -
quired hevemn shall thereby fortent aned Py o such neglect ar relusal one Il red
dolars (S100) 1or each olfense, to e reconerahle Dy aetion i the nonme o SIRINSTES
HEany cotrt ob competent jurisdiction, and when collected paie o the ¢ity (rede-
ury. Any person who shall falsely make any oath required to e made i this aet
~hall be deemed gnilty of perjury, and, upon comviction thereof, <hall he Jiable to
all penalties by law therefor,

3. Nothing herein contaied shall CXCIMPL ANV person owning or operating any
ante Lus Trom complying with existing ~tatutes relating to the ownership, registra-
tion and operation of antomobiles il e State,

O Ay person operating an anto hnos iy any of the <reets of any city o this

State at anv time after SINUY days from the tme when (his e ~hall take ceffect,
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3 wathout complyving with the provisions o 7 thi= acy <hall he deemed auilty ol a mis-
4 damicanor and subjeet to the penaltics thereior provided by law,

t s T dor any reason any section or provision of this aet <hall e questroned
2o court and shall bhe held 1o he uncon-ttutional or invalid, no other section or
3 Pprovision of (s act shall be aftected thereby.

! SN acts or parts of acts inconsistent with this act, o the extent of sucl

2 inconsistencey, be and the same are herebv repealed, and this act <hall take effeer

3 mnmediately,

ST AT MENT,
The chject of tis act = 1o give the publie the henetit of the <aine pratection from,
and control over, anto husses i over other public ntdiies. The act applies only ta
e and e s imposed upen e operiion of aito hisses For e hewefit of the eity

mowhich they aperate.

e g e
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SENATE AMENDMENT TO

ASSEMBLY. No. 40

STATE OF NEW JERS

By Mr. COLGATI

I Section two, line eleven, strike out the words “or damage to property”.




STATE OF NEW J

COMMITTEL SUBSTUIUTE FOR

ASSEMBLY, No. 40

M

ANCACT concerning auto husses, comimonly called jitnevs, and their aperation in cities.

D or uxaerin Oy the Nenale and General | Lssembiy of the Siate of New Jersey:

foThe words “auta bus” as wsed herein shall mean and include any auto-

2 mobile o mator b, commenly called jitney, cngaoed in (e Dasimess of AN pis-

e

‘

>

-

[N

s

S

sengers tor hive which is held out, amounced or advertized 1o operate or run, or
wWhieh 1~ aperated ar run, over any ol the streets ar public places i any city of this
State, and mdiseriminately accepts and discharges ~uch persons as may offer them-
selves Tor transporttion cither at the termimi or points adong the WV OT Toute on
which 1ets ased or aperated o may e ronning.

The word “person™ as eed herein shall mean and  elade gy meividnal,
Copartner-hip, assactation, COTPOTTONL OF JomE stoek e mpany, thenr lessees, 1rusiees,
or receivers appointed by anv court what=oever,

The word “sreet™ as used herein =hall mean and include any street, avenue,
park, parkway, highwav or ather public place.

>

20 Nosao hus as defined herein shadl he operated wholly or partdy along auy
Street e any ety il e owner or owners 1hereor Shadl obtain the consent of the
hoard or hody having control of public streets i wueh ety for (he aperation of such
aute bus nd the ase of any sireet or <trects of < cityv e and no =uch consent shall
hecome cffective and no <ueh operation shall he permitted until the owner of such antn
bus inany city shall have tled with the chier fiscal oflicer of the ¢itv in which said
anto bus shall be Jicensed and operated an insurance policy of a company  duly

leensed 1o transact business under the instrance L a1 the State of New Jersev

m ohe sum ol hive thonsand dollars (53,0000 against loss from the ltabihty imposed

RSEY




[§)

tor by Taw pou the auto bhus owner for dantages o account ol bodily imjury or death
11 swifered Dy any person or persons or damage to property as a result of an aceident
12 occeurring by reason of the ownership, mannenance or use of such auto bus upon the

13 public streets of such city, and such consent chall continne effective and such operi-

rp tion be permitted only w0 long as such msurvance shall ranam m foree: such insur-
15 ance policy shall provide Tor the paynient of any final judgment recovered by any
PG person onaceonnt o the ovnership, maintenanee and use o such auto bus or any
1o fantio i respeet thereto and shall he Tor the henefit of every person suffering loss,
IR hamnge or injury as aboresaid s aied provided. Jurther that a power of attoraey <lhadl

tg hie exceated and delivered o such fiscal ofheer concurrenthy winth the filing o1 a

20 potiey herembefore referred v, wherein and whereby the <aid owner shall neomoinate,
SERERIN FIRTITRN TR T I O !

weh fecah ot er s trae o L tal it torney for thie parpose of {'/
2oachnownedeing service on o process aubo ol 4 court o conmpetent juiadiction 1o I |
cooserved azainst e nred by e i the iedemmity eranted oo

2y diled.

er the m-trance policy
Ay such consent may be revoked Dy the governing body of the ity granting
the same atter notice and hearme whenever i

-
=

=

]

shall appear that the person w whom
20 such consent was granted has fatded to furnish and keep in force the insurance and

e

27 the power ol attorney heremn required, or o comply with any

i
=~

28 amposed by the hoard or hody

terins ot conditions
ranting such consent or any e o the State of New
20 Jersay.

5

S dovery peraoar as herein detined, onvmng anel operating

5

an auto bus as herem
> defined i any ety of this State shalll onoor hefore the it day of cach calendar
menth, file with the oit

\
K
LN
%
3 trensurer of such city astatement, veriied by oatl, showing
;e gross receipts from the husiness of said auto bus durving the preceding calendar .
475 month, and shall at the <ame tme pav to the city treasurer of such city five (3 :
‘f‘
5 per centtn of such gross veeeipts 4z a monthly franchise tax for revenue for the usc
6 of sucli ity provided, that if the route over which such auto bus is operated shall
7

extend bevond the limits of such city, then such person shall tnclude in such state-
R 1ent the length of the route over which said auto bus is operated both within and

o without said city. and shall pay as said franchise tax to said city five (5) per centum






ASSEMBLY, No. 394

(Chapter 136 of the Laws of 10710, page 283.)
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INTRODUCED FEBRUARY 22, 1921.
By Mr. BLAIR.
Referred to Committee on Judiciary.

Act to amend an act entitled “An act concerning auto busses. commonly called
jitnevs, and their operation in cities.” approved March sevenfeenth, one thousand

nine hundred and sixteen.

Br 11 BNACTED by the Senate and General Assembly of the State of New Jersey:

1. Section two of the act of which this 18 amendatory be and the same is
hereby amended so that it shall read as follows:

2. No auto bus as defined herein shall be operated wholly or partly along any
street in any city until the owner or owners thercol shall obtain the consent of
the board or body having control of public streets in such city for the operation of
such auto bus and the nse of any street or streets of said city; and no such con-
sent <hall become effective and no such operation shall be permitted until the

-
owner of such auto bus in any city shall have filed with the chief fiscal officer of the
city in which said auto bus shall be lcensed and operated an insurance policy of
a company dnly licensed to transact business under the msurance laws of the State
of New Jersey in the sum of five thousand dollars ($5,000)- against loss from the
Hability imposed hy law npon the auto bus owner for damages on account of bodily
injury or death suffered by any person or persons as a result of an accident occur-
ring by reason of the ownership, matutenance or use of such auto bus upon the pub-
le streets of sncle eity, and such consent shall continne effective and such opera-

tion he permitted only so long as such insurance to the fnll and collectible amount

17 of five thousand dollars ($5,000) shall remain in force, during the entire term of the
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18 policy; such insurance policy shall provide for the payment of any final judgnient re-
19 covered by auny persort on account of the ownership, maintenance and use of such anto
20 bus or any fault in respect thereto and shall be Yor the benefit of any person sutfermg
21 Joss, damage or injury as atoresaid ; and procided, further, that a power ol attorney
22 shall be exceuted and delivered to such fiscal officer concurrently with the filing of a
23 poliey hereinbetore referred to, wherein and whereby the saad owner shall nonnnate,
24 constitute and appoint snch fiscal officer hiz true and lawful attorney for the pur-
25 pose of acknowledging service of any process out of a court of competent jurisdic-
26 tion to be served against the msured By virtue of the indenmity granted under the
27 insurance pohey fled.  Any such consent may be revoked by the governing body of
28 the city granting the same after notice and hearing whenever it shall appear that the
29 person to whont such consent was granted has failed to furnish and keepr in force the
30 insurance and the power of attorney herein required, or to comply with any terms or
31 conditions timposed by the board or body granting such consent or any law of the State
32 of New Jersey.

1 2. All acts or parts of acts mconsistent herewith are hereby repealed to the

v

extent of such inconsistencies,

t 3. This act shall take effect immediately.

STATEMLINT,

This bill is necessary i order that persons using jitueys may know that there is
always a policy of $5,000.00 on file to protect them against loss or damage sustained
by injury. Under the present law, as interpreted by Vice Chancellor IMielder, in Turk
vs. Goldberg, tog Atlantic Reporter, page 732, the liability on the part of the Insurance
Company s Himited 1o $5,000.00 during the entive term of the policy so that 1f a policy
is dated as of January 1st, 1921, and judgeanent 1s recovered against it on March 2ust,
1021, for $4,500.00, the Insurance Company is only liable to persous mjured alter Aarch
15t to the amount of $500.00 This bill will cure that defect and (‘;w.ry out the intention
ol the Legislature that there should always be liability to the amount of $3,000.00 on

the part of the persons operating the jitney and the Insurance Cowmpany.
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ASSEMBLY, No. 547

(1 1. 1915, Chap, 136, p. 282

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 16, 1920,

By Mr. DRUNO.

Referred to Committee on Judiciary.

AN Act to amend the title and body of an act entitled " An act concerning auto Lu--

[N}

[§]
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11
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ses, commonly called jitneys, and their operation in cities,” approved Mareh sev-

enteenth, one thousand nine hundred and sixteen.

Brr ENACTED by the Scuate and General Assembly of the State of New Jersey:

1. The title of the act to which this act 1s an amendment be and the same is
hereby amended so as to read “An act concerning auto husses, commonly called
jitneys, and their operation in cities.”

2. Section one of the act to which this act 1s an amendment be and the same
is herehy amended o that the same <hall read as Tollows:

e words anto s e eed hierein shalb e and mctude amy aatomaolnle
or motor bus (commonly called jitney) engaged i the husiness of carrving pas-
sengers for Iire which s held out, announced or advertised to operate or run, or

which is operated or run, over the streets or public places in any [eity] munici-

pallt\ of this State, whether such auto bus is operated over a route wholly or

partly within the territorial Thmits of Su (11 11111111(11) thl) 4,11(1 1ndlxu.mmalu) accepts

,4 .
car . “'.“fw Towy o 3000 ..
and discharges sieh persons as may nffcr tllemsclm‘s f()r trang fqurrmon (‘1tl}er al
R
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the termini or points alone rhc way or’ mute on which R is used or, opeated or
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may be running. Nulhmg herein cont nnc(l shi l” e (onxtmul to include d\u’ib%
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hotel busses, or busses erniploved wl(l\' mn lmn\purlm'r s¢ lum] children,
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The word “persoy” as uSUI heremn shall mean and include anv individual,
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copartuership, association, corpuration or joint stock company, their lessees, trusicees,
or receivers appointed by any court whatsoever.

The word ”er.ccl” as used herein shall mean and include any  street, avenue,
park, parkway, bighway or other public place.

JoSection twao of the act o which (has et s ansanendment be and the same

1x hereby amended so that the sante shall read as {ollows:

2. No auto bus as defined herein shall be operated or run while carrving pis-

sengers {or htu whollv or partly along any street in any [eny] mumulm 1[\ \\hc

ther such auto ])lls Is s opat rated over o route \vhullv OF pdltly within the tunturml

limits of ~uch municipality, except as lereaiter set forth, until the owner or owners

thereol shall obtamy the consent or the board or hady haviing control ol public
streets inanch fenty] munivipulii_y for the operation of such anto bus and the use
of anv street or streets of said Leite ] muomicipabity s and no sueh consent shall be-
come coffective and o such operation shall be perndtted until the fowner of such
auto s inoany cityv] hn]r(]cr ol ~uch cousent shall have filed with the chiel fiscal

ofticer o1 the Leny Y mmicipalite by \\]ndl =il COMACHL Wit granted [ wlich said

auto bus shall be Ticensed and operated} an insurance policy of a company duly
licensed to tyansact husiness under the insurance lws of the State of Naw Jersey in
the sum of five thousand dollars (85600.00; agamst loss from the Jability ine-
posed by law upon the amto bus owner for damages on account of bodily injury
or death sutfered by any person or persons as a result ol an accident occurring by
reason ol the ownership, maintenance or use oi such auto bus upon the public
streets of such [eity] muuicipality, and such consent shall continue efiective and
such operation he permitied only so llmg as such insurance o the Toll and collect-
com gy 4 m g e s be ana it

ible arnount of by wm'md (lullar> ($5, OO(}UU) shall remam in foree, during the
130919 mosey ‘lﬂ-.! WY e e "t

entire term of the polhicy; sud\ msismance policy shall provide for the payment of
botrige 10 breu et 31 doither Ao ,

aty final judgment recoverad by any person gn account of the ownership, mainte-

. 3
nance and use of such auto bus or any fault in respect thercto and shall he for
9.
N “ - . - . N . .
the beneit of any person suffermg loss, damage or jaty as aforesaid: and pro-
[ A 28

wided, furtiier, that a power of attoimey shall he exeum.d um delivered to such
fiscal officer concurrently with the filing of a policy hercinbg.f(,m reierred to.

| 8¢







28 wherein and whereby the said owner shall nominate, constitute and appoint such
) ' pp
3l officer his true and lawiul attorney for the purpose of acknowledging service
;‘ v of any process out of a court of competent jurisdiction to be served against the in-
‘ .
|

‘ 31 sured by virtue of the indemmity granted under the insurance policy filed [.1;

‘ 32 and provided, further, llmt tlm pw\mum llereut as to msuranu s]mll not appl\ to

‘ 33 any company which slmll compl \\1111 the 1)1‘0\151011% ot dlaptcr two lmn(lred and

34 «]cvt‘n of thv aws ol one thousind orne hnndred and fwenty ive. Any such cone-

33 sent, now or hercalter ommol and m cifect, shall umtmuc m cft(ct unul 1uuLul

i 36 as herein prowdcd Any such consent, heretofore or hercafter granted, may he re-

1 37 vaked by the governing hody ol the [eity] municipality granting the same aiter
38 notice and hearing whenever it shall appear that the person to whom such con-

39 sent was granted has failed to fwrnish and keep in foree the insurance and the

R0 v e it

‘ 40 power of attorney herein required, or to comply with any [terms or condition=]

41 lawinl regulation imposed by the hoard or Lody granting such consent and ap-

3‘ 42 proved by the Loar(l of Public thllt\ (ummlsmoners ov any law of the State of

e DA i, - s o

‘ 42 New Jersey [] but no bUL]l revoc: m(m Shdll become etteatnc until the Board of

14 l’ublm bu]lty (,01]]111135101161‘ aflcr hearing, shall approve same.  Any consent

. e

1

i‘ 43 now or ]l(l(.l“(l o mlcrl (uul in (Hut nay I)L ll’allelIL‘(] upon ohtaining the ap-
|

1 46 proval of the Board of Public Utility Commissioners. Whenever the ronte of

¥ . . - ’ P - - . )

1

1

17 auto bus C\lunls l]ll()u“ll more tha two 11111111(11)‘1111“5 (m(l O11¢ OF 1More Munict-

48 pa]mes have granted consent for such operation and the Board of Public Lmnv

‘ 49 Commissioners 11’1: approved such consent dml one or more nmm(l]) l]llles hqu re-

50 fused or failed to grant the necessary consent, mn smh case the ])(mnl of l’ul)lm

51 Utilities may permit the owner of suc ]1 (mto bus to run ]11@ auto bm throwll thc

52 numupahlv or nnunu]mhtlu \\lm‘h have refmed or Iallm to grant lllt necessary

S3 consent; provided that no passengers be cither taken on or dischiaroed from sand

54 auto hm anvwhere \\nhm tllL lmum]lrles of the mumupnllty or mumupdhllc <0

S5 1efu<mﬂ or Lulmfr tn ar (mt \11(11 (‘(m\(‘llt
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1 4. Section three of the act to which this act is an amendment he and the same

! 2 iz herehy amended <o that the smme shall read as follows:

o

3. Lvery person as herem defined owning and aperiting an amo hus as herein

P ¥

|
|
\ 4 defined in any [city] municipality of this State shall, on or before the tenth day
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of cach calendar month, file with the [eity treasurer] chief fiscal officer ol such

[eity ] municipality o statement, verificd by oath, showing the gross receipts irowg
~

the bhusiess ol saill anto bus or busses durmg the preceding calendar month, and -

shall at the same time payv to [the city treasurer] \mh de] otficer of such [eitv]

111ur11c1p(|]1L\ five (3) per centum of such gross receipts as a monthly franchise tax

for revenue tor the use of [such city] the streets; provided, that if the route over

which snch anto bus is operated shall extend heyond the limits of such [eity] mu-

nicipality, then such person shall include in such statement the length of the route

over which said auto bus is operated hoth within and without said [city] munici-

pality, and shall pay as said franchise tax to satd [eity] mumcipality five (3) per
centin of such proportion of the gross receipts as the length of the route in the

[eity] ulumulmlll\ bears ta the whole length of such route,

The s accrumyg tooany Loy I oonoucipality aneer this seetion when paad shall
be in Tien of all other franchise tases and municipal license fees.

Al moneys now oy Iun ler pays lI lL l|l)(l(l any |1w ol llnx .‘ltl( Ay tee ot

tllc liceusiug or I'C“l\tlllll()ll ut any auto bus, as herein delined, or as a tax on tllc

fuel or the sale thereorl nsed v any such auto hus o its operation i any munici-

pzllily m(l .11] other taxes or fees nnl)mul umlc any law of this State upon any

auty I)Us or the operation lllu(nl fexcept taxes on pcrxundl property) \h 11] l)c 1)(1111

nut\\ltll\tandm“ this act l)\ Ill(‘ owner or owners of \lltll auto hus ar l)\ Ihc per-

son lva Tm such tax umlc‘ any ]1\\ ul this Qtatc dml Wllul ])Zli(l the (llll()Ulll

thereof shall he considered a ceredit on aceount of or i full, as thie case mayv he,

for thc ir umllm ld\’ lu Im |>n<l and .!])])mtlonul according to the pmu\mn\ hlw

of.

Any person onwning and operating an auto hus or auto busses in any [eityv]

JRO—

municipality of this State neglecting or rerusing to make such nionthly statement

or paynient at the time and as required herein shall therehy forfeit and pav for
stich neglect or refusal one hundred dollars (S100.00) for cach offense, to he re-
coverable by action in the name of such [city] I}1l1111t11)l]:L\ i any court of com-
petent jurisdiction, and when collected puid into the [eity] municipal treasury. Any

person w o shall falsely ke an oath required to be maede i this acr <hall he deened

..
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guilty of perjury, and, upon conviction thereof, shall he liable to all penalties by

7 law therefor.

5. Section five of the act to which this act 1s an amcudment be and the same
is hereby amended so that the same shall read as follows:

5. Any person operating an auto hus in any oi the streets of any [citv] mu-

nicipality in this State at any time, after sixty days from the time when this act
shall take effect, without complying witly the provisions of this act, shall he deemed

gnilty of a misdemeanor and subject to the penalties therefor provided by law.

It shall be the duty of the Board of P'ublic Utility Commissioners to take proceed-

ings at law or in cquity to prevent any person operating an auto bus in violation

of the provisions of this act, or otherwise violating any provision of this act, or

such proceeding may be istituted by any public utility, the business or revenuces of

which are adversely affected by any such violation.

6. AL acts or parts of acts inconsistent with the provisions of this act he and

the same are hereby repealed and this act shall take eftect imumediately.

STATEMENT.

The purpose of this act is to amend what is known as the Kates act of 1916, to

provide Tot the proper regulation of wto Dusses aond o (urther provide for the raising

of

additional revenue for the use of municipalities in which such auto husses operate by

extending the imposition of the five per cent franchise tax for the operation of such

auto busses to all municipalities the present act limiting the collection of such five per |

cent (AX on gross receipts to cities only.
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STATE OF NEW JERSEY

AN AT o amend she tde and body of an act entitded AN ACt concertang anio urses,
commonly called jitnevs, and their operation in eities,” approved March seventeenth,

one thousand nine huudred and sixteen.

1 BE T ENACTED by the Senate and General Assembly of the State of New Jersey:

| 1. The title of the aet to whieh this aet is oan conendment e and the <ame 18
> hereby amended so as to read “An act concerning anto husses and their operation.”
] 2. Section one of the act to which this act is an amendment be and the same

Y hereby aomended sothat the sante shadl vead as tollows

1. The words “auto bus” as used herein shall mean and include any automaobile

3

4 or motor hus carrving passengers for hire which is held out, announced or advertised

to operate or run, or whicl is operated or rin, over any of the streets or public places

Ji

6 in any municipality of this State, and mdiscriminately accepts and discharges such

persons as may offer themselves for transportation cither at the termini or points

~1

8 along the way or route on which it is used or operated or may be running.  Nothing
9. heremn contained shall he construed to include taxicabs, hotel husses, or husses em-
10 ploved solelv in transporting school children and teachers.

11 The word “person’ as used lerein shall mean and include any individnal, copart-
12 nership, association, corporation or joint stock company, their lessecs, trustees, or re-
13 cenvers appointed by any conrt whatseever, .
14 I'he word “street” as used herein shall mean and include any street, avenue,
15 park, parkway, highway. road or other public place.

16 The word “municipality” as used herein shall mean and include an_\"city. town,

17 township, village. horough. and any municipality governed by a board of commis-

18 sioners or improvement commission.
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3. Section two of the act to which this act is an amendment be and the same
is hiereby amended so that the same shall read as follows:

2. No auto bus as detined hervein shall be operated or run while Carrving pas-
sengers for hire wholly or partly along any street in any municipality, whether such
operation 1s over a route wholly or partly within the territorial himits of such nmiu-
nicipality, except as hereafter set forth, mntil the person owning or possessing the
right to use the same shall obtain the consent of the board or body having control of
public streets ' such municipality for such operation and the use of any street or
streets 1 said nmmnicipality s and no snuch consent shall hecome effective and no such
operation shall be permitted until the holder of such consent shall have tiled with the
chict fiscal ofticer ot the municipality: by which said consent was granted an insur-
ance policy of a company duly liceused to transact hnsiness under the insurance laws
of the State ol New Jersev in the sumn of five thomsand dolars ($3,000) against loss
trom the liability immiposed by law upon the holder ot such consent tor damages on
acconnt of bodilv injury or death sutfered by any persott or persons as a result of
an aceident occurring by reason ol the ownership, mamtenance ov use of sueh auto
bus npon the public streets of such municipadity, and such consent shall continue effec-
tive and such operation he permitted only so long as such insurance to the full and
collectible amount of five thonsand dollars ($3.000) shall vemain in force, during the
entire term ot the poliey s such wsorance poliey shall provide for the pavnient of any
hual judament recovered by any person on accommt of the ownership, maintenance
and use ol such anto bus or auy fault in respect thereto and shall be for the benetit
of any person sutfering loss. damage or injury as aforesaid; and provided, further,
that a power of attorney shall be exeented and delivered 1o such fiscal officer coneur-
rently with the filing o1 a policy hereinbetore referred to, wherein and whereby the
satd holder ol such consent =hall nommate, constitute and appoint such fiseal officer
his true and Taw il attorney for the purpose of acknowledging serviece of any proc-
essoont of a court of competent jurisdiction 1o e served against the insured by vie-

e mdemnity granted ander the ansarance pohiey fileds and procided,

tie ol i
{frer. that the provisions liereof ax to the insurance shall not apply to any company

which <hall comply with the provisions of chapter two hindred and eleven of the

Laws of one thousand nine hmndred and twenev-five. T'he holder ot anv such con-
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<ent heretofore granted and now 1 effect or herealter granted and m effeet may re-
place vy anto bus opevated nnder such consent with another awto bus and mav suh-
stitnte one auto bits Tor another and may operate such other or substituted auto pus
under such consent provided such other or substituted aato bus conforms with law

ful regulations and specifications.  Any such consent hercetofore granted and now in
effect or hereafter granted and in effect. shall continue i cffect untit revoked, as
herein provided.  Any such consent, herctofore or hereafter granted, mav be re-
volsed by the board or hody of the municipality granting the same after notice and
hearing whenever it shall appear that the holder ot such consent has failed to furnish
and keep in force the insurance and the power ot attorney herein required, or to com-
plv with any lawful regulation imposed by the board or body granting such con-
sent and approved by the Board of Public Utility Comnuissioners or any law of the
State of New Jersev, but no such revocation shall hecome effective untit the Board
of Public Utility Commissioners, after hearing, shall approve same. Any such con-
sent heretofore granted and now in effect or hereafter granted and i effeet may he
transferred by the lolder thereof upon obtaining the approval of the Board of Pub-
lic Utility Commissioners upon application ta it by either the transferrer or the trans-
Ferce. The Tolder of any consent for the pperation of an anto bus may use such auto
s Tor special or accasional trips off its regular route whenever such anto bus 3s not

.

required Tor the operation ol the sehedule on s regular route: provided, that no
such special or accasional trips shall he in competition with any other auto bus route
or street railway line,  Whenever the roite of any anto bus extends through more
than two municipalitics and one or more unmicipadities have eranted  consent for
Public Utitity: Comumissioners has approved such
consent and one or more unmicipalities have refused or Tailed to grant the necessary
consent, in such case the Doard of Public Utilitv: Commissioners may permit  the
halder of such consent so oranted and approved to run his aio s through the
municipality or municipalitics which have refnsed or Jailed 1o prant the necessary
consent; provided, that no passengers be cither taken on or (]i\'ch:u"gul from sad
auto bus anvwhere within the boundaries of the mumicipality or numicipalitics ~o
refusing or failing to grant such consent: (11'1(/ proeided. firther, that nothing herein

contained shall be held to entitle any snch municipality which has refused or failed 10
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65 grant such consent, to any proportion of the five per centum f{ranchise tax herein
60 1mposed.

1 4. Scction three of the act to which this act is an amendment be and the same
2 ix hereby amended so that the same shall read as follows:
3 3. Fvery person as hercin defined owning or operating an auto bus as herein
4 detined m any municipality of this State shall, on or before the tenth day ot each
3 5 calendar month, file with the chief fiscal officer of such muuicipality a statement, veri-

O fied by ooath, showing the gross receipts from the business of said auto bus or busses

N1

during the preceding calendar month, and shall at the same time pay to such liscal
)
~ 8 officer of such municipality five (5) per centum of such gross receipts as a monthly
9 franchise tax for revenue for the use of the streets; provided, that if the route over
10 which such auto bus is operated shall extend beyond the limits of such municipality,
1 then such person shall include in such statement the length of the ronte over
12 which sidd auto bus is operated both within and without said municipality, and shall
13 pay as said franchise tax to said municipality five (5) per centum of snch proportion
‘ 14 of the gross receipts as the lengthe of the route in the municipality bears to the whole
15 Tength of such route.
16 The sunt aceruing to any municipality under this section when paid shall he in
licar of all other franchise taxes and municipal license fees.
IN AlLmoneys now or hereafter pavable under any Low of this State as a (ee for the
19 dicensing or registration of any auto bus, as herein defined, or as a tax on the fuel or
20 the sale thereof used m any such auto hus in its operation in any municipality and
all other taxes or fees now or heveafter mposed under any law of this State upon
22 anv auto bus or the operation thereof (except taxes on personal property) shall be
paid noww ithstanding this act by the owner or owners of such auto bus or by the per-
24 <on liable for such tax under any law of this State, and when paid the amount there-
23 of shall he considered a credit on account of or i full as the case mav be, for the
26 franchise tax to be paid and apportioned according to the provisions hereof.
27 Any person owning or operating an auto hus or auto husses i any municipality
- 28 of this Swute neglecing or refusing to make such monthly statement or pavinent at

e 20 the time and as required herein shall thereby Torteit and pay for such negleet or re-

. 30 fusal one hundred dollars ($100) for cach offense, to bhe recoverable by action in
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the name of such municipality in any court of competent jurisdiction, and when col-
lected paid into the municipal treasury.  Any person who shall falsely make any oath
required to be made in this act shall he deemed gutlty of perjury, and, upon convice-
tion thereof, shall be liable to all penaltics by law therefor.

5. Section five of the act to which this act is an amendment be and the same is

hereby amended so that the same shall read as follows:

ca

. Any person operating an aito bus in any of the streets of any municipality in
this State at any time, after sixty days from the time when this act shall take effect,
without complying with the provisions of this act. shall be deemed guilty of a mis-
demeanor and subject to the penalties therefor provided by law. Tt shall he the duty
of the Board of Public Utility Commissioners to take proceedings at law or in equity
to prevent any person operating an auto bus in violation of the provisions ni this
act or otherwise violating any provisions of this act. or any proceeding to prevent
any person from operating any auto bus without a valid consent for such operation
may be instituted by any public utility, the business or revenues of which are ad-
versely affected by any such operation.

6. The provisions of this act shall not apply to any auto bus with a carrying
capacity of not more than six passengers now or hereafter operated nnder municipal
consent upon a route established wholly within the limits of a single mumcipality,
which route does not in whole or in part parallel upon the same street the line of
any street railway or traction railway or any other auto bus route.

7. All acts or parts of acts inconsistent with the provisions of this act be and
the same are hereby repealed, and this act shall take effect immediately, and the sec-
tions of this act are intended to be and arce separable, and if for any reason any sec-
tion of this act shall be held invalid no other section thereof shall be invalidated

thereby.






100
34 Sections 48:17-1 through 48:17-7 of the Revised Statutes.
35 Secetion 48:17-9 of the Revised Statutes.
56 Section 48:17-13 of 1lic Revised Statutes.
a7 Scelion 48:17-15 of the Revised Statutes.
38 Sections 48:19-1 through 48:19-4 of the Revised Statutes,
39 Sectio;ls 48:19-9, 48:19-10 and 48:19-12 of the Revised Statutes.
40 Sections 48:19-15 and 48:19-16 of the Revised Statutes.
41 Scetion 48:19-21 of the Revised Statutes.

1 199. This act shall take cffect 90 days after enactment.

STATEMENT
This bill represents a revision of Assembly 352 of the 19¢1 session. The
revision is the result of a series of conferences between the Board of Publie
Utility Conunissioners and representatives of the public utility industry. It has

1lie endorsement of the Board of Public Utility Commissioners.
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