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[FIFTH REPRINT] 

SENATE, No. 2961 

STATE OF NEW JERSEY 

INTRODUCED SEPTEMBER 29, 1988 

By Senators ZIMMER, DORSEY, EWING, BROWN and GORMLEY 

1 AN ACT concerning radon contamination mitigation construction 

standards, 3and3 supplementing P.L.1975, c.217 (C.52:27D-119 
... 3 et seq.) 3[, and making an appropriation]3 . 

.~ 

5 BE IT ENACTED by the Senate and General Assembly of the 

State of New Jersey: 

7 1[1. The Department of Environmental Protection, in 

consultation with the Department of Health, shall, within 180 

9 days of the effective date of this act and pursuant to the 

"Administrative Procedure Act," P.L.1968, c.410 (C.52: 14B-1 et 

11 seq.), define action levels of radon or radon progeny in buildings 

and structures at which remediation is necessary.]1 

13 1[2.] .1.1 The Commissioner of Community Affairs shall adopt, 

pursuant to the" Administrative Procedure Act, II P.L.1968, c.410 

15 (C.52:14B-l et seq.), a radon hazard subcode, or may propose 

amendments to revise the appropriate model code adopted 

17 pursuant to the "State Uniform Construction Code Act," 

P.L.1975, c.217 (C.52:27D-119 et seq.), for the purpose of 

19 establishing adequate and appropriate standards to ensure that 

l[buildings and structures] schools and residential buildings1 

21 within tier one 1[and tier two]1 areas, as defined by the 

Department of Environmental Protection pursuant to P.L.1985, 

23 c.408 (C.26:2D-59 et seq.), are constructed in a manner that 

minimizes radon gas 5[or] and5 radon progeny entry and 

25 facilitates any subsequent remediation that might prove 

necessary. lIn preparing the radon hazard 2[subcodel code 

27 standards2 , the commissioner shall employ a guideline of four 

picocuries per liter or such other action level standard as the 

29 Department of Environmental Protection may establish 

subsequent to the effective date of this act. 

31 The department shall include in the radon hazard 2[subcode] 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 
2 Senate SCM committee amendments adopted January 12, 1989. 
3 Assembly AEQ committee amendments adopted May 8, 1989. 

Assembly floor amendments adopted May 15, 1989. 
~ Assembly floor amendments adopted June 15, 1989. 

Assembly floor amendments adopted June 22, 1989. 
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1 code standards2 such testing requirements as may prove reliable, 

practical and economical to identify sites where a proposed 

3 school or residential building will require construction in a 

manner that minimizes radon gas and radon progeny entry and 

5 facilitates any subsequent remediation. If a feasible predictive 

test method is developed, then the standards adopted pursuant to 

7 the "State Unifonn Construction Code Act," P.L.1975, c.217 

(C.52:27D-119 et seq.), shall be revised to include such further 

9 changes in construction standards as may be necessary to prevent 

the entry of radon gas 5[orl and5 radon progeny into new schools 

11 or residential buildings. 1 

No person who constructs a lschool or residential1 building l[or 

13 structure]1 in compliance with these standards 1[within tier one, 

two, or three areas, as defined by the Department of 

15 Environmental Protection pursuant to P.L.1985, c.408 

(C.26:2D-59 et seq.),] anywhere within the State1 shall thereafter 

17 be held liable for the presence of radon 2gas2 or radon progeny 

in the lschoolor residentiall building 1[or structure]1, or for any 

19 losses or damage to persons or property resulting therefrom. 

1[3.] ~1 No construction permit shall be issued for the 

21 construe tion of any new lschool or residentiall building l[or 

structure intended for human occupancy]1 2in a tier one area 

23 4[after the adoption of radon hazard code standards pursuant to 

section 1 of this act]4 1.
2 except after submission· to the 

25 construction official of documentation sufficient to establish that 

the construction will be in accordance with the radon hazard 

27 2code2 standards 2[adopted pursuant to section 1 of this act]2 

4adopted pursuant to section 1 of this act4 . 

29 1[4.] ~1 No certificate of occupancy shall be issued for any 

newly constructed lschool or residentiall building l[or structure 

31 intended for human occupancy]1 2required to be constructed in 

accordance with radon hazard code standards as provided in 

33 section 2 of this act,2 except upon verification by the 

construction official that the Ischool or residential1 building 1[or 

35 structure]1 conforms to the 2[requirements of the]2 radon hazard 

2[lsubcode1] code2 standards 2[adopted pursuant to section 1 of 

37 this act]2 . 

1[5.] 4. 1 The Department of Community Affairs, in 

39 consultation with the Department of Environmental Protection, 



52961 [SR] 

3 

1 the National Institute of Standards and Technology, the National 

Association of Homebuilders Research Center and the United 

3 States Environmental Protection Agency, shall investigate 

methods of testing building sites for the purpose of predicting the 

5 presence of radon hazards in buildings to be constructed thereon. 

I[The department shall include in the radon hazard standards 

7 adopted pursuant to section 2 of this 1988 supplementary act, 

such testing requirements as may prove reliable, practical and 

9 economical to identify sites where a proposed building or 

structure will require construction in a manner that minimizes 

11 radon gas and radon progeny entry and facilitates any subsequent 

remediation. If a feasible predictive test method is developed, 

13 then the standards adopted pursuant to the "State Unifonn 

Construction Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.), 

15 shall be revised to include such further changes in construction 

standards as may be necessary to prevent the entry of radon gas 

17 or radon progeny into new buildings or structures.]1 

1[6.] ~1 The Department of Community Affairs shall take 

19 such actions as are necessary to train construction officials in the 

implementation of this act. 

21 1[7.] 3[~ 1 There is appropriated from the General Fund to the 

Department of Community Affairs the sum of $50,000 to carry 

23 out the purposes of this act.]3 

1[8.] 3[~ 1] ~3 This act shall take effect immediately. 

25 

27 ENVIRONMENT 

Hazardous Substance 

29 

Requires DCA to adopt radon construction standards and develop 

31 preconstruction test therefor. 



identity sItes vvnere a proposed bUl.Ldlng or struc~ure \VL.1 require 

19 construction in a manner that Illinimizes radon gas aIld radon 

progeny entry and facilitates any subsequent remediation. If a 

21 feasible predictive test method is developed, then the standards 

adopted pursuant to the "State Uniform Construction Code Act," 

23 P.L.1975, c.217 (C.52:27D-119 et seq.), shall be revised to include 

such further changes in construction standards as may be 

25 necessary to prevent the entry of radon gas or radon progeny into 

new buildings or structures. 

27 6. rrhe Department of Community Affairs shall take such 

actions as are necessary to train construction officials in the 

29 implementation of this act. 

7. There is appropriated from the General Fund to the 

31 DepartTl1ent of Community Affairs the sum of $50.000 to carry 

out the purposes of this act~ 

33 8. This act snaIl take effect immediately. 

35 

STl\TErvt-ENT 

37 

Under this act. the Department of Environmental Protection 

~]9 rnust set action levels - for radon contanlination at \vhich 
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1 remediation of a building is necessary. The Department of 

Community Affairs must, under this act, adopt standards for new 

3 construction in tier one and two areas to minimize the entry of 

radon gas or to facilitate remediation where subsequent radon 
5 levels are in excess of the actIon levels. The standards would be 

enforced through construction permit and certificate of 
7 occupancy requirements. Persons constructing buildings in 

accordance with the standards any where in the State are 

9 relieved of liability for subsequent contamination under this act. 

This measure also provides for the investigation-of methods for _ 
- -

11 pr~-construction testing of bUiiding sites to predict action_ levels 

and requisite constru-ction techniques. If developed, the test 

13 would become part of the "State Uniform Construction Code 

Act." In summary, this bill provides protection against the entry 

15 of radon gas or radon progeny into newly constructed buildings or 

structures. The sum of $50,000 is appropriated. to the 

1~ 
- Department of Community Affairs to implement the provisions of­

this act. 

19 

21 ENVIRONMENT 

Hazardous Substance 

23 

, Requires DCA to_ adopt radon construction standards and develop 
i 
t 25 preconstruction test therefor; appropriates $50,000. 

-'"
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SENATE, No. 2961 
with COInnlittee amendments 

STATE OF NEW JERSEY
 

DATED: May 8, 1989 

Senate Bill No. 2961 [lR] is reported favorably with conUTlittee 

anlendments. 

This bill requires the Commissioner of COffilllunity Affairs to 

adopt a radon hazard construction subcode, or to revise an 

appropriate model code adopted under the "State Unifornl 

Construction Code Act," and include therein site test requirerllents 

in order to rninimize exposure to radon gas or progeny. The subcode 

or nlodel code would be mandated for school and residential buildings 

in areas of the State designated as tier one areas pursuant to 

P.L.1985, c.40B (C.26:2D-59 et seq.). The construction and siting 

previsions are to be designed to minimize radon gas or progeny entry 

into such structures, as well as to facilitate any future rerTlediation 

work that may be necessary. 

Sec tion 1 of the bill further provides: 

(1) that if a suitable predictive siting method is developed it 

shall be incorporated into the construction code standards; and 

(2) a statutory exemption from liability for the presence of 

radon gas or progeny in any school or residential building constructed 

anywhere in the State in accordance with radon hazard construction 

standards. 

Section 2 requires that no construction permit shall be issued for 

a new school or residential building, except upon submission of 

documentation that construction will comply with the code standards 

adopted pursuant to section 1. 

Section 3 requires a construction official, before issuing a 

certificate of occupancy, to verify that a school or residential 

building subject to section 2 of the bill has been constructed in 

accordance with code standards. 

Section 4 directs the Department of Community Affairs (DCA) 

to investigate methods of testing building sites for the purpose of 

predicting the presence of radon hazards in buildings to be 

constructed thereon. The investigation is to be conducted in 

consultation with the Department of Environmental Protection, the 
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National Institute of Standards and Technology, the National 

Association of Homebuilders Research Center, and the United States 

Environmental Protection Agency. 

Section 5 direc ts DCA to train construction officials in the 

implementation of the provisions of the bill. 

Section 6 appropriates $50,000 from the General Fund to DCA 

for implementing the provisions of the bill. 

The proposed committee amendments clarify that the radon 

hazard construction standards are mandatory only for tier one areas, 

and that the standards will affect new construction and certificates 

of occupancy only after adoption of the standards. The remaining 

amendments are editorial in nature. 

The provisions of this bill, as amended, are identical to those of 

Assembly Bill No. 4273 ACA. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT 
COMMITTEE 

STATEMENT TO 

SENATE, No. 2961 
with Senate committee amendments 

STATE OF NEW JERSEY 

DATED: JANUARY 12, 1989 

The Senate County and Municipal Government Committee 

reports favorably and with committee amendments Senate Bill No. 

2961. 

Senate Bill No. 2961, as amended by the committee, would 

require the Department of Community Affairs to establish a radon 

hazard subcode in order to assure that residential and school 

buildings constructed in tier one areas, as defined by DEP, are 

constructed in a manner that minimizes radon gas or radon progeny 

entry. Any person who constructs a residential or school building 

anywhere in the State in compliance with the radon hazard subcode 

shall thereafter be exempt from any liability for the presence of 

radon or radon progeny in the building or for any losses or damage to 

persons or property resulting therefrom. The bill establishes as an 

action level for remediation of radon contamination 4.0 picocuries 

per liter, or any other standard adopted by DEP after the bill's 

effective date. 

Senate Bill No. 2961 would condition the issuance of 

construction permits and certificates of occupancy for residential or 

school buildings on compliance with the radon hazard subcode. The 

bill would also mandate DCA, in consultation with DEP, the federal 

Environmental Protection Agency and trade research organizations 

to investigate methods of testing building sites in order to identify 

potential radon contamination in buildings to be constructed thereon. 

Finally, 52961 requires DCA to perform such training of 

construction code officials as is necessary to implement its 

provisions and appropriates $50,000 to the department to carry out 

the purposes of this act. 

The committee amended the bill to remove the requirement that 

DEP adopt radon contamination remediation action standards. 

Additionally, the committee amended the bill to eliminate 

mandatory compliance with the radon hazard subcode in tier two 
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areas. Further, the committee amended the bill to limit its 

applicability to residential and school buildings. In the absence of an 

action level standard established by the DEP, the bill would establish 

an action level of 4.0 picocuries per liter. 

The amendments also consolidate language in the bill directing 

DCA to make rules regarding the radon hazard subcode. 

.~ ..., 



OFFICE OF THE GOVERNOR 
Governor Thomas H. Kean 
TRENTON, N.J. 08625NEWS RELEASE 
Release: TUES., 9/26/89 

l 

CN-OOl 
Contact: CARL GOLDEN 

609-292-8956 OR 609-292-6000 EXT. 207 
Governor Thomas H. Kean today signed legislation to require the 

Department of Community, Affairs to develop and adopt building construction 

standards designed to minimize the risk of radon gas. 

The legislation, S-2961, was sponsored by Senator Richard Zimmer, 

R-Hunterdon. An identical bill A-2473, was sponsored in the Assembly by 

Assemblymen Richard Kamin, R-Morris, and William Schluter, R-Mercer. 

The bills requires that all residential and school buildings constructed in 

the high	 risks areas of the state be built according to the radon standards. 

I
I 

The high risk area, officially designed as. Tier I, covers. 130 

municipalities in all of Warren County and parts of Hunterdon, Sussex, Morris, 

Bergen, Burlington, Mercer, Middlesex, Monmouth, Passaic and Somerset counties. 

Under the legislation, issuance of construction permits and certificates of 

occupancy will be conditioned on compliance with the radon hazard code standards. 

Other bills signed today by the Governor are: 

A-4329, sponsored by. Assemblymen Chuck Hardwick, R-Union, and 

Richard Kamin, R-Morris, to permit trained eye bank technicians and medical 

students to perform eye enucleations. 

A-4457, sponsored by Assemblymen John Watson, D-Mercer, Joseph 

Charles, D-Hudon, and Robert Martin, R-Morris, to establish the Martin Luther 

,.	 King Jr. Commemorative Commission. The Commission currently exists under an 

executive order issued by Governor Kean; this legislation places it in the 

statutes. 

S-1820,	 sponsored by- Senator John Dorsey, R-Morris, to provide an 

additional Superior Court Ju4ge in Morris County.
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