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For at least a decade, bills to revise various parts of law on '-' 

payment of wages' were introduced. They reached a floodtide in 1964: 

1964 - 5155, 81$7, 5156, A766, A393,A392, A391.
 
1965 - A374.
 

L.	 1965, Chapter 173 - A620
 
Introduced March 22 by McDermott (and 8 others). r,SW
 

- No st&tement. note
 
April 26 - Assemb~ Committee Amendment adopted.
 

- May 3 - Assembly .Amendment adopted.
 

We searched the following without success: 

N.J.	 Dept. of Labor. Annual Report, 1954-1961. 

New Jersey Labor Herald. August, October 196$. 

New Jersey Business. April-October 1965. 
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no hearings or reports were located on this legislation. 
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CHAPTER / I -'LAWS OF N. J. 19.. £:;.~
 

APPROVED .9..~}.~ ..~~ ??~~:.~ .._
 
[SECOND OFFICIAL COPY REPRINT] 

ASSEMBLY, No. 620 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 22, 1965 

By	 Assemblymen McDERMOTT, McDONOUGH, LA CORTE, COLLINS, 

EVERETT, MORAITES, KIMMELMAN, GENOVA and CRABIEL 

Referred to Committee on Labor and Industrial Relations 

AN	 ACT to revise the law relating to payment of wages, repealing sundry sec­

tions of, and supplementing article 1 of chapter 11 of Title 34 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. As used in this act: 

2 a. "Employer" means any individual, partnership, association, joint 

3 stock company, trust, corporation, the administrator or executor of the estate 

4 of a deceased individual, or the receiver, trustee, or successor of any of the 

5 same, employing any person in this State. 

6 For the purposes of this act the officers of a corporation and any agents 

7 having the management of such corporation who knowingly permit the cor­

8 poration to violate the provisions of sections 2 and 3 of this act shall be 

9 deemed to be the employers of the employees of the corporation. 

10 b. "Employee" means any person *[hired by or on behalf of]* ·suffered 

11 or permitted to work by· an employer, except *that'" independent contrac­

12 tors "'and'" subcontractors, ·[domestics and outside salesmen]· ·shall not be 

12A	 considered employees.'" 

EXPLANATION-Matter enelosed in bold-faeed brackets [thus] in the above bill is not enaeted 
and i. intended to he omitted in the la",. 

iii 
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13 *[c. "Outside salesmen" means any employee who is regularly engaged 

14 away from his employer's place of business in making sales or obtaining 

15 orders or contracts for services or for the use of facilities for which a con­

16 sideration will be paid by the customer or client.]'" 

17 *[d.]* *c.'" ""\Vages" means the direct monetary compensation for labor or 

18 services rendered by an employee, where the amount is determined on a time, 

19 task, piece, or commission basis excluding any form of supplementary incen­

20"'[tive pay]'" "'tives and bOntlses'" which "'[is]* "'are'" calculated independently 

21 of regular wages and paid in addition thereto. 

22 "'[e.] "'d.* "Commissioner" means the Commissioner of Labor and In­

23 dustry. 

1 2. Except as otherwise provided by law, every employer shall pay the 

2 full amount of wages due to his employees at least twice during each cal­

3 endar month, on regular pay days designated in advance by the employer, 

4 in lawful money of the United States or with checks on banks where suit ­

5 able arrangements are made for the cashing of such checks by employees 

6 without difficulty and for the full amount for which they are drawn. An 

7 employer may establish regular paydays less frequently than semimonthly 

8 for "'bona fide'" executive "'[and]'" "',* supervisory "'and other special classifi­

9 cations 0/* employees provided that the employee shall be paid in full at least 

10 once each calendar month on a regularly established schedule. 

11 If a regular payday falls on a nonwork day payment shall be made on 

12 the "''''[preceding]*''' *"'next following*'" work day*"', except where it is other­

12A wise provided for in a collective bargaining agreement.*'" 

13 The end of the pay period for which payment is made on a regular pay­

14 day shall be not more than 10 working days before such regular payday, 

15 provided that if the regular payday falls on a nonwork day payment shall 

16 be made on the preceding work day. 

1 3. Whenever an employer discharges an employee, or when the work of 

2 an employee is suspended as a result of a labor dispute, or when an employee 

3 for any reason whatsoever is laid off, or whenever an employee quits, re­
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4 signs, or leaves employment for any reason, the employer shall pay the 

5 employee all wages due not later than the regular payday for the pay period 

G L1uring which the employee's termination, suspension or cessation of employ­

7 ment (whether temporary or permanent) took place, as established in ac­

8 cordance with section 2 of this act; or, in the case of employees compen­

9 sated in part or in full by an incentive system, a reasonable approximation 

10 of all wages due, until the exact amounts due can be computed; provided, 

11 however, that when any employee is suspended as a result of a labor dispute 

12 and such labor dispute involves those employees who make up payrolls, the 

13 employer may have an additional 10 days in which to pay such wages. Such 

14 payment may be made either through the regular pay channels or by mail 

15 if requested by the employee. 

1 4. No employer may withhold or divert any portion of an employee's 

2 wages unless: 

3 a. The employer is required or empowered to do so by New Jersey or 

4 United States law, or 

5 b. The amounts withheld or diverted are for: 

6 (1) Contributions authorized either in writing by employees, or under 

7 a collective bargaining agreement, to employee welfare, insurance, hospital­

8 ization, medical and/or surgical, pension, retirement, and profit-sharing 

9 plans. 

10 (2) Contributions authorized either in writing by employees, or under 

11 a collective bargaining agreement, for payment into company-operated thrift 

12 plans; or security option or security purchase plans to buy securities of 

13 the employing corporation, an affiliated corporation, or other corporations at 

14 market price or less, provided such securities are listed on a stock exchange 

15 or are marketable over the counter. 

16 (3) Payments authorized by employees for payment into employee per­

17 sonal savings accounts, such as payments to a credit union, saving fund 

18 society, savings and loan or building and loan association; and payments to 

19 banks for Christmas, vacation, or other savings funds; provided all such 

20 deductions are approved by the employer. 

--~---~"~---::.:--._._--.::::-::._ - ---­.. ,--~_. ~. 
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21 (4) Payments for company products purchased *in accordance with a 

22 periodic payment schedule contained in the original purchase agreement*; 

23 payments for employer loans to employees; *in accordance with a periodic 

24 payment schedule contained in the original loan agreement*; payments for 

25 safety equipment *[01' damaged company equipment, tools or property]*; 

25A payments for the purchase of United States Government bonds; and pay­

25B ments to correct payroll errors; provided all such deductions are approved 

25c by the employer. 

26 (5) Oontributions authorized by employees for organized and generally
 

27 recognized charities, provided the deductions for such contributions are ap­


28 proved by the employer.
 

29 (6) Labor organization dues and initiation fees, and such other labor
 

30 organization charges *[as are required]* *permitted* by law.
 

31 (7) Such other contributions*, deductions* and payments as the Oom­


32 missioner of Labor and Industry may authorize by regulation as proper and
 

33 in conformity with the intent and purpose of this act, if such deductions are
 

34 approved by the employer.
 

1 5. a. In the event of the death of an employee all wages due the deceased 

2 employee may, upon proper demand on the employer, be paid, in the absence 

3 of actual notice of the pendency of probate proceedings, without requiring 

4 letters testamentary or of administration in the following order of preference 

5 to decedent '8 : 

6 (1) survlvmg spouse, 

7 (2) children 18 years of age and over in equal shares, or to the 

8 guardian of children under 18 years of age, 

9 (3) father and mother or survivor, 

10 (4) sisters and brothers, 

11 or to the person who pays the funeral expenses. 

12 b. Payments under subsection a. of this section made after presentation 

13 of proof of relationship shall be a release and discharge of the employer to 

14 the amount of such payment. 
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1 6. Every employer shall:
 

2
 a. Notify his employees at the time of hiring, of the rate of pay, and of 

3 the regular payday designated by the employer in accordance with section 2 

4 of this act. 

5 b. Notify his employees of any changes in the pay rates or pay days 

6 prior to the time of such changes. 

7 c. Furnish each employee with a statement of deductions made from 

8 his wages in accordance with section 4 of this act for each pay period such 

9 deductions are made. 

10 d. Keep posted in a place accessible to his employees an abstract of this 

11 act furnished by the commissioner, and 

12 e. Make such records as to the persons employed by him, including wage 

13 and hour records and preserve such records for such periods of time, as 

14 the commissioner shall prescribe by regulation as necessary or appropriate 

15 for the enforcement of the provisions of this actU
, provided that records of 

16 the number of hours worked shall not be required as to any person employed 

17 in a bona fide executive, administrative or professional capacity or in the 

18 capacity of outside salesman 18 years of age or older where the wages of such 

19 person or persons are not determined by the number of hours worked**. 

1 7. It shall be unlawful for any employer to enter into or make any agree­

2 ment with any employee for the payment of wages of any such employee 

3 otherwise than as provided in this act, except to pay wages at shorter in­

4 tervals than as herein provided, or to pay wages in advance. Every agree­

5 ment made in violation of this section shall be deemed to be null and void, 

6 and the penalties in this act provided may be enforced notwithstanding such 

7 agreement; and each and every employee with whom any agreement in 

8 violation of this section shall be made by any such employer, or the agent 

9 or agents thereof, shall have a right of civil action against any such em­

10 ployer for the full amount of his wages in any court of competent jurisdic­

11 tion in this State. 

1 8. a. In case of a dispute over the amount of wages, the employer shall 

2 pay, without condition and within the time set by this act, all wages, or parts 

.J
.....
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3 thereof, conceded by him to be due, leaving to the employee all remedies to 

4 which he might otherwise be entitled, including those provided under this 

5 act, as to any balance claimed. 

6 b. The acceptance by an employee of a payment under this section shall 

7 not constitute a release as to the balance of his claim and any release re­

8 quired by an employer as a condition to payment shall be in violation of this 

9 act and shall be null and void. 

1 9. a. The commissioner shall enforce and administer the provisions of 

2 this act and the commissioner or his authorized representatives are em­

3 powered to hold hearings and otherwise to investigate charges of violations 

4 of this act and to institute actions for penalties hereunder. 

5 b. The commissioner or his authorized representatives are empowered to 

6 enter and inspect such places, question such employees and investigate such 

7 facts, conditions or matters as they may deem appropriate to determine 

8 whether any person has violated any provision of this act or any rule or 

9 regulation issued hereunder or which may aid in the enforcement of the pro­

10 visions of this act. 

11 c. r:ehe commissioner or his authorized representatives shall have power 

12 to administer oaths and examine witnesses under oath, issue subpamas, com­

13 pel the attendance of witnesses, and the production of papers, books, accounts, 

14 records, payrolls, documents, and. testimony, and to take depositions and 

15 affidavits in any proceeding before said commissioner. 

16 d. In case of failure of any person to comply with any subpcena lawfully 

17 issued, or on the refusal of any witness to testify to any matter regarding 

18 which he may be lawfully interrogated, it shall be the duty of the County 

19 Court, on application by the commissioner, to compel obedience by proceed­

20 ings for contempt, as in the case of disobedience of the requirements of a 

21 subpcena issued from such court or a refusal to testify therein. 

1 10. Any employer who knowingly and willfully violates any provisions of 

2 this act shall be guilty of a misdemeanor and, upon conviction thereof, shall 

3 be punished by a fine of not leRs than $100.00 nor more than $500.00 for 

4 violations thereof. 
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1 11. The commissioner is authorized to propose and issue, from time to 

2 time, rules and regulations to implement the provisions of this act. Such 

3 proposed rules and regulations shall be published and made available to the 

4 public with notice that the same shall become effective on a specified date, 

5 not earlier than 60 days from publication thereof, and that a public hearing 

6 on the proposed rule or regulation shall be held at a place, date and time 

7 specified, on a date not earlier than 15 days from the date published copies 

8 are made available to the public. At any public hearing held under this 

9 section, all interested parties shall have the right to present testimony either 

10 orally or in writing, and the commissioner shall consider all testimony 

11 offered before promulgating a final rule or regulation. 

1 12. Nothing in this act shall be deemed to require any employer to 

2 amend, change, revise or suspend any pay practice, procedure, policy or 

3 system that *[was in effect on the effective date]* *is authorized or per­

4 mitted ttnder any provision*' of this act. 

1 13. The following sections of the Revised Statutes are repealed: 34 :11-4, 

2 34 :11-6, 34 :11-7, 34 :11-23, 34 :11-24 and 34 :11-27 to 34 :11-30, inclusive. 

1 14. This act shall take effect immediately but shall remain inoperative for 

2 60 days thereafter. 



ASSEMBLY, No. 620 
• 

STATE OF NEW JERSEY 

INTRODUCED MARCH 22, 1965 

By	 Assemblymen McDERMOTT, McDONOUGH, LA. CORTE, COLLINS, 

EVERETT, MORAITES, KIMMELMAK, GENOVA and CRABIEL 

,.'	 Referred to Committee on Labor and Industrial Relations 

AN ACT to revise the law relating to payn~ent of wages, repealing sundry sec­

tio:qs of, and supplementing article 1 of chapter 11 ~f Title 34 of the Revised 

,Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. As used in this act: 

2 a. "Employer" means any individual, partnership, association, joint 

3 stock company, trust, corporation, the administrator or executor of the estate 

4 of a deceased individual, or the receiver, trustee, or' successor of any of the 

5 same, employing any person in this State. 

6 For the purposes of this act the officers of a corporation and any agents 
I 

7 having the management of such corporation who knowingly permit the cor­

8 poration to violate the provisions of sections 2 and 3 of this act shall be 

'." 9 de'emed to be the employers of the employees of the corporation. 
,.'	 ; 

10 b. "Employee" means any person hired by or on behalf of an employer, 
. ,::' ';. 

11	 except independent contractors, subcontractors, domestics and outside sales-
J. 

12 men. 

/	 13 c. "Outside salesmen" means any employee who is regularly engaged 

14 away from his employer's place of business in making sales or obtaining 

15 orders or contracts for services or f or the use of facilities for which a con­
i . . . . ~ ,	 . , 

16	 sideration will be paid by the customer or client. 
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v/	 17 d. "Wages" means the direct monetary compensation for labor or serv­

18 ices rendered by an employee, where"tLe amount is determined on a time, 
. _~, " i - i	 "' .... 

19 task, piece, orcoIDlJ.lission basis e:x;clu~ing any form ofsupplementtu'yjncen-_
 

20 tive pay which is calculated independently of regular wages and paid in
 

21 addition thereto.
 

22 e. "Commissioner" means the Commissioner of Labor and Industry.
 

1 2. Except as otherwise provided by law, every employer shall pay the 

2 full amount of wages due to his employees at least twice during each cal­

3 endar month, on regular pay days designated in advance by the employer, 

4 in lawful money of the United States or with checks on banks where suit ­

5 able arrangements are made for the cashiIig of such checks by employees 

6 without difficulty and for the full amount for which they are drawn. An 

7 employer may establish regular paydays less frequently than semimonthly 

8 for executive and supervisory employees provided that the employee shall 

9 be paid in full at least once each calendar month on a regularly established 

10 schedule.
 

11 If a regular payday falls _on a nonwork day payment shall be made on
 

12 the preceding work day.
 

13 The end of the pay period for which payment is made on a regular pay­

14 day shall be not more than 10 working days before such regular payday,
 

15 provided that if the regular payday falls on a nonwork day payment shall
 

16 be made on the preceding work day.
 

1 3. Whenever an employer discharges an employee, or when the work of 

2 an employee is suspended as a result of a labor dispute, or when an employee 

3 for any reason whatsoever is laid off, or whenever an employee quits, re­

4 signs, or leaves employment for any reason, the employer shall pay the 

5 employee all wages due not later than the regular payday for the pay period 

6 during which the employee's termination, suspension or cessation of employ­

7 ment (whether temporary or permanent) took place, as established in ac­

8 cordance with section 2 of this act j or, in the case of employees compen­

9 sated in part or in full by an incentive system, a reasonable approximation 
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10 of all wag'es due, until tbe exact amountf'l due can be computed; provided, 

11 however, that when any employee is suspended as a result of a labor dispute 

12 and such lahor dispute involves those' employees who make up payrolls, the 

13 employer may have an additional 10 dayf'l in which to pay such wag-es. Such 

14 payment may be made either through the l'egular pay channels or by mail 

15 if requested by the employee. 

1 4. No employer may withhold or (livert any portion of an employee's 

2 wages unless: 

3 a. The employer is required or empowered to do so by New Jersey or 

4 United States law, or 

5 b. The amounts withheld or diverted are for: 

6 (1) Contributions authorized either in writing by employees, or under 

7 a collective bargaining agreement, to employee welfare, insurance, hospital­

8 ization, medical and/or surgical, pension, retirement, and profit-sharing 

9 plans. 

10 (2) Contributions authorized either in writing by employees, or under 

11 a collective bargaining agTeement, for payment into company-operated thrift 

12 plans; or security option or security purchase plans to buy securities of 

13 the employing corporation, an affiliated corporation, or other corporations at 

14 market price or less, provided such securities are listed on a stock exchange 

15 or are marketable over the counter. 

16 (3) Payments authorized by employees for payment into employoo per­

17 sonal savings accounts, such as payments to a credit union, saving fund 

18 society, savings and loan or building and loan association; and payments to 

19 banks for Christmas, vacation, or other savings funds; provided all such 

20 deductions are approved by the employer. 

21 (4) Payments for company products purchased; payments for employer 

22 loans to employees; payments for safety equipment or damaged company 

23 equipment, tools or property; payments for the purchase of United States 

24 Governrnent bonds; and payments to correct payroll errors; provided all 

25 such deductions are approved by the employer. 
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26 (5) Contributions authorized by employees for organized and generally 

27 recognized charities, provided the deductions for such contributions are ap­

2R proved by the employer. 

29 (6) Labor organization dues and initiation fees, and such other labor 

80 organization charges as are required by law. 

31 (7) Such other contributions and payments as the Commissioner of Labor 

32 and Industry may authorize by regulation as proper and in conformity with 

i13 the intent and purpose of this act, if such deductions are approved by the 

34 employer. 

1 5. a. In the event of the death of an employee all wages due the deceased 

2 employee may, upon proper demand on the employer, be paid, in the absence 

3 of actual notice of the pendency of probate proceedings, without requiring 

4 letters testamentary or of administration in the following order of preference 

5 to decedent's: 

() (1) surviving spouse, 

7 (2) children 18 years of age and over in equal shares, or to the 

8 guardian of children under 18 years of age, 

9 (3) father and mother or survivor, 

10 (4) sisters and brothers, 

11 or to the person who pays the funeral expenses. 

12 b. Payments under subsection a. of this section made after presentation 

13 of proof of relationship shall be a release and discharge of the employer to 

14 the amount of such payment. 

1 6. Every employer shall : 

2 a. Notify his employees at the time of hiring, of the rate of pay, and of 

3 the regular payday designated by the employer in accordance with section 2 

4 of this act. 

5 b. Notify his employees of any changes in the pay rates or pay days 

6 prior to the time of such changes. 

7 c. Furnish each employee with a statement of deductions made from 

8 his wages in accordance with section 4 of this act for each pay period such 

9 deductions are made. 
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.7facts,couditions or matters as they may deem appropriate to determine
 

8 whether any person has violated any provision of this act or any rule or
 

9 l'egulation issued hereunder or whi<lh may aid in the enforcement of the pro­


W visions of this ad.
 

11 .. <l. The conunissioner 01' his authorized representatives shall have power
 

12 to administer oaths and examine witnesses under oath, issue subpamas, COID­


13 pel the attendance of witnesses, and the production of papers, books, accounts,
 

14 records, payrolls, documents, and testimony, and to take depositions and
 

15 affidavits in any proceeding before said commissioner.
 

16 d. In case of failure of any person to comply with any subpama lawfully
 

17 issued, or on the refusal of any witness to testify to .any matter regarding
 

18 which he may be lawfully interrogated, it shall be the duty of the County
 

19 Court, 011 application by the commissioner, to compel obedience by proceed­


20 ings for contempt, as ill the case of disobedience of the requirements of a
 

21 subpama issued from such court or a refusal to testify therein.
 

1 10. Any employer who knowingly ~nd willfully violates any provisions of 

2 this act shall be guilty of a misdemeanor and, upon conviction thereof, shall 

3 be punished by a fine of not less than $100.00 nor more than $500.00 for 

4 violations thereof. 

1 11. The commissioner is authorized to propose and issue, from time to 

2 time, rules and regulations to implement the provisions of this act. Such 

3 proposed rules and regulations shall be published and made available to the 

4 public with notice that the same shall become effective on a specified date, 

5 not earlier than 60 days from publication thereof, and that a public hearing 

6 on the proposed rule or regulation s hall be held at a place, date and time 

7 specified, on a date not earlier than 15 days from the date published copies 

8 are made available to the public. At any public hearing held under this 

9 sootion, all interested parties shall have the right to present testimony either 

10 orally or in writing, and the commissioner shaH consider all testimony 

11 offered before promulgating a final rule or regulation. 
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1 12. Nothing in this act shall be deemed to reqUIre any employer to 

2 amend, change, revise or suspend any pay practice, procedure, policy or 

:J system that was in effect on the effective dute of this act. 

1 13. The following sections of the Revised Statutes are repealed: 34 :11-4, 

2 34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive. 

1 14. This act shall take effect immediately but shall remain inoperative for 

2 GO days thereafter. 



FISCAL NOTE TO 

ASSEMBLY, No. 620 

STATE OF NEW JERSEY
 

DATED: MARCH 29, 1965 

This bill revises the laws governing the payment of employees' wages and 

IS designed to modernize the procedures with current payroll practices. If 

adopted, it would do away with the processing of permits to pay by check, now 

required under existing laws governing payment of wages. 

The Department of Labor and Industry estimates that an 

as indicated below, can be realized if the bill is adopted. 

annual saving, 

Current Next Following 

Salaries: Fiscal Year Fiscal Year Fiscal Year 

Clerk typist $3,200 00 $3,360 00 $3,528 00 

Clerk stenographer . 3,300 00 3,465 00 3,638 00 

Senior clerk (lh of time) . 2,400 00 2,520 00 2,646 00 

Total salaries $8,900 00 $9,345 00 $9,812 00 

Materials and Supplies: 

Printing and office . 1,250 00 1,375 00 1,512 00 

Services: 

Telephone and postage 900 00 900 00 1,089 00 

Total estimated savings $11,050 00 $11,710 00 $12,413 00 

The bill would not become operative until 60 days after being signed into 

law. 

In compliance with written request received, there is hereby submitted a 

fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27. 



ASSEMBLY COMMITTEE AMEND.MENTS TO 

ASSEMBLY, No. 620 

STATE OF NEW JERSEY
 

ADOPTED APRIL 26, 1965 

Amend pag/' 1, section 1, line J0, omit "hired by or on behalf of ", insert 

"suffered or permitted to work by". 

Amend page 1, section 1, line 11, 1)1'fore "independent", insert "that"; after 

"contractors", insert "and". 

Amend page 1, section 1, lines J1 and 12, omit "domestics and outside sales­

men", insert "shall not be considered employees". 

Amend page 1, section 1, lines 13 to 16, omit. 

Amend page 2, section 1, line 17, omit "d", insert "c ". 

Amend page 2, section 1, line 20, omit "tive pay", insert "tives and 

bonuses"; omit "is", insert "are". 

Amend page 2, section 1, line 22, omit "1''', insert "d". 

Amend page 2, section 2, line 8, before "executive", insert "bona fide", 

after "executive", omit "and", insert a comma; before "employees", insert 

"and other special classifications of". 

Amend page 3, section 4, line 21, after "purchased", insert "in accordance 

with a periodic payment schedule contained in the original purchase agree­

ment". 

Amend page 3, section 4, line 22, after" employees", insert" in accordance 

with a periodic payment schedule contained in the original loan agreement". 

Amend page 3, section 4, lines 22 and 23, after" equipment", omit" or dam­

aged company equipment, tools or property". 

Amend page 4, section 4, line 30, omit "as are required", insert "per­

mitted". 

Amend page 4, section 4, line 31, after"contributions", insert", deduc­

tions ". 

Amend page 7, section 12, line 3, omit "was in effect on the effective date", 

insert "is authorized or permitted under any provision". 
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ASSEMBLY, No. 620 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 22, 1965
 

By Assemblymen McDERMOTT, McDONOUGH, LA CORTE, COLLINS,
 

EVERETT, MORAITES, KIMMELMAN, GENOVA and CRABIEL
 

Referred to Committee on Labor and Industrial Relations
 

AN	 ACT to revise the law relating to payment of wages, repealing sundry sec­

tions of, and supplementing article 1 of chapter 11 of Title 34 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. As used in this act: 

2 a. "Employer" means any individual, partnership, association, joint 

3 stock company, trust, corporation, the administrator or executor of the estate 

4 of a deceased individual, or the receiver, trustee, or successor of any of the 

5 same, employing any person in this State. 

6 For the purposes of this act the officers of a corporation and any agents 

7 having the management of such corporation who knowingly permit the cor­

8 poration to violate the provisions of sections 2 and 3 of this act shall be 

9 deemed to be the employers of the employees of the corporation. 

10 b. "Employee" means any person *[hired by or on behalf of]* *suffered 

11 or permitted to work by* an employer, except *that* independent contrac­

12 tors *and* subcontractors, *[domestics and outside salesmen]* *shall not be 

12A	 considered employees.* 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and ill intended to be omitted in the law. 
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13 *[c. "Outside salesmen" means any employee who is regularly engaged
 

14 away from his employer's place of business in making sales or obtaining
 

15 orders or contracts for services or for the use of facilities for which a con­


16 sideration will be paid by the customer or client.]*
 

17 *[d.]* *c.* "Wages" means the direct monetary compensation for labor or
 

18 services rendered by an employee, where the amount is determined on a time,
 

19 task, piece, or commission basis excluding any form of supplementary incen­


20*[tive pay]* *tives and bonuses* which *[is]* *are* calculated independently
 

21 of regular wages and paid in addition thereto.
 

22 *[e.] ~'d.* "Commissioner" means the Commissioner of Labor and In­

23 dustry.
 

1 2. Except as otherwise provided by law, every employer shall pay the
 

2 full amount of wages due to his employees at least twice during each cal­


3 endar month, on regular pay days designated in advance by the employer,
 

4 in lawful money of the United States or with checks on banks where suit ­


5 able arrangements are made for the cashing of such checks by employees
 

6 without difficulty and for the full amount for which they are drawn. An
 

7 employer may establish regular paydays less frequently than semimonthly
 

8 for *bona fide* executive *[and]* *,* supervisory *and other special classifi­


9 cations 0/* employees provided that the employee shall be paid in full at least
 

10 once each calendar month on a regularly established schedule.
 

11 If a regular payday falls on a nonwork day payment shall be made on
 

12 the preceding work day.
 

13 The end of the pay period for which payment is made on a regular pay­


14 day shall be not more than 10 working days before such regular payday,
 

15 provided that if the regular payday falls on a nonwork day payment shall
 

16 be made on the preceding work day.
 

1 3. Whenever an employer discharges an employee, or when the work of 

2 an employee is suspended as a result of a labor dispute, or when an employee 

3 for any reason whatsoever is laid off, or whenever an employee quits, re­

4 signs, or leaves employment for any reason, the employer shall pay the 



3 

5 employee all wages due not later than the regular payday for the pay period 

6 during which the employee's termination, suspension or cessation of employ­

7 ment (whether temporary or permanent) took place, as established in ac­

8 cordance with section 2 of this act; or, in the case of employees compen­

9 sated in part or in full by an incentive system, a reasonable approximation 

10 of all wages due, until the exact amounts due can be computed; provided, ' 

11 however, that when any employee is suspended as a result of a labor dispute 

12 and such labor dispute involves those employees who make luppayrolls, the 

13 employer may have an additional 10 days in which to pay such wages. Such 

14 payment may be made either through the regular pay channels or by mail 

15 if requested by the employee. 

1 4. No employer may withhold or divert any portion of an employee's 

2 wages unless: 

3 a. The employer is required or empowered to do so by New Jersey or 

4 United States law, or 

5 b. The amounts withheld or diverted are for: 

6 (1) Contributions authorized either in writing by employees, or under 

7 a collective bargaining agreement, to employee welfare, insurance, ,hospital­

8· ization, medical and/or surgical, pension, retirement, and profit-sharing 

9 plans. 

10 (2) Contributions authorized either in writing by employees, or under 

11 a collective bargaining agreement, for payment into company-operated thrift 

12 plans; or security option or security purchase plans to buy securities of 

13 the employing corporation, an affiliated oorporation, or other corporations at 

14 market price or less, provided such securities are listed on a stock exchange 

-'	 15 or are marketable over the counter. 

16 (3) Payments authorized by employees for payment into employee per­

17 sonal savings accounts, such as payments to a credit union, saving fund 

18 society, savings	 and loan or building and loan association; and payments to" 

/ 

19 banks for Christmas, vacation, or other savings funds; provided all such 

20 deductions are approved by the employer. 
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21 (4) Payments for company products purchased ·in accordance with a 

22 periodic payment schedule contained in the original purchase agreement·; 

23 payments for employer loans to employees; "in accordance with a periodic 

24 payment schedule contained in the original loan agreement·; payments for 

25 safety equipment "[or damaged company equipment, tools or property]"; 

25A payments for the purchase of United States Government bonds; and pay­


25B ments to correct payroll errors; provided all such deductions are approved
 

250 by the employer.
 

26 (5) Contributions authorized by employees for organized and generally
 

27 recognized charities, provided the deductions for such contributions are ap­


28 proved by the employer.
 

29 (6) Labor organization dues and initiation fees, and such other labor
 

30 organization charges "[as are required]· ·permitted*' by law.
 

31 (7) Such other contributions·, deductions· and payments as the Com­


32 missioner of Labor and Industry may authorize by regulation as proper and
 

33 in conformity with the intent and purpose of this act, if such deductions are
 

34 approved by the employer.
 

1 5. a. In the event of the death of an employee all wages due the deceased 

2 employee may, upon proper demand on the employer, be paid, in the absence 

3 of actual notice of the pendency of probate proceedings, without requiring 

4 letters testamentary or of administration in the following order of preference 

5 to decedent's: 

6 (1) surviving spouse, 

7 (2) children 18 years of age and over in equal shares, or to the 

8 guardian of children under 18 years of age, 

9 (3) father and mother or survivor, 

10 (4) sisters and brothers,
 

11 or to the person who pays the funeral expenses.
 

12 b. Payments under subsection a. of this section made after presentation
 

13 of proof of relationship shall be a release and discharge of the employer to
 

14 the amount of such payment.
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1 6. Every employer shall : 

2 a. Notify his employees at the time of hiring, of the rate of pay, and of 

3 the regular payday designated by the employer in accordance with section 2 

4, of this act. 

5 b. Notify his employees of any changes in the pay rates or pay days 

6 prior to the time of such changes. 

7 c. Furnish each employee with a statement of deductions made from 

8 his wages in accordance with section 4 of this act for each pay period such 

9 deductions are made. 

10 d. Keep posted in a place accessible to his employees an abstract of this 

11 act furnished by the commissioner, and 

12 e. Make such records as to the persons employed by him, including wage 

13 and hour records and preserve such records for such periods of time, as 

14 the commissioner shall prescribe by regulation as necessary or appropriate 

15 for the enforcement of the provisions of this act. 

1 7. It shall be unlawful for any employer to enter into or makE;! p.:;uY~agree­

2 ment with any employee for the payment of wages nft any such employee 

3 otherwise than as provided in this act, except tr lpay wages at shorter in-J 

4 tervals than as herein provided, or to paiwages in advance. Every agree­
, 

5 ment made in violation of this section sluill be deemed to be null and void, 
6 and the penalties in this act provided may be enforced notwithstanding such 

7 agreement; and each and every employee" with whom any agreement in 

8 violation of this section shall be made by any such employer, or the agent 

9 or agents thereof, shall have a right of civil action against any such em­

10 ployer for the full amount of his wages in any court of competent jurisdic­

11 tion in this State. 

1 8. a. In case of a dispute over the amount of wages, the employer shall 

2 pay, without condition and within the time set by this act, all wages, or parts 

3 thereof, conceded by him to be due, leaving to the employee all remedies to 

4 which he might otherwise be entitled, including those provided under this 

5 act, as to any balance claimed. 
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6 b. The acceptance by an employee of a payment under this ~~ction shall 

7 not constitute a release as to the balance of his claim and any release re­

8 quired by an employer as a condition to payment shall be in v~olation of this 

9 act and shall be null and void. 

1 9. a. The commissioner shall enforce and administer the provisions of 

2 this act and the commissioner or his authorized representatives are em­

3 powered to hold hearings and9therwise to investigate charges of violations 

4 of this act and to institute actions for penalties .hereunder. ;, ; 

5 b. The commissioner or his authorized represent&tives are, empowered to 

6 enter and inspect such places, question l;n~~h employees and.i~vestigate such 

7 facts, conditions or matters as they m,ay deem appro~riat~ ,tp ,detenn~e 

8 whether any person has violated any; prov~sion of this:'act orr;~Y rule or 

9 regulation issued hereunder or which may aid in t~~ ~nforce~~n~9fthe pr,Qj 

10 visions of this act. -' .!.i ", 

11 c. The commissioner or his authorized repr~s~l}tativ~s,.AAa.P.)la.'Yep<>:w~r 

1.~9 utll,wiwin.ister oaths and examine witnesses under oath, issu~ ,subpmn,as, com­

13 pel the attendanc:!>. of witnesses, and the produ~tion ~~,papers,books,accounts, 

14 records, payrolls, documents, and testimony, and to, take deposition~ and 

15 affidavits in any proceeding before said commissioner. 

16 d. In case of failure of any: person to comply with any subprena lawfully 

17 issued, or on the refusal of alLy witness to testify to any matter regarding 

18 which he may be lawfully interrogated, it shallJ:p.~ the duty of the County 

19 Court, on application by the commissioner, to compel ob~cM~np~ by proceed­
,~ 

20 ings for contempt, as in the case of disobedience of the requi~~m~nf8Ipf\,a 

21 subpama issued from such court or a ~~fusal to testify therein. 

1 10. Any employer who knowingly and willfully violates any provisions of 

,2 this act shall be guilty of a misdemeanor an~, upon .conviction thereof, shall 

. hed by a fine of not less than $100.00 nor more than $500.00 for3 be pums '" . 

4 violations thereof. 

11. The commissioner is authorized to propose and issue, from time to 

2 time, rules and regulations to implement ,the. pr~visio:n~o?: this act. Such 

1 
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3 proposed rules and regulations shall be published and made available to the 

4 public with notice that the same shall become effective on a specified date, 

5 not earlier than 60 days from publication thereof, and that a public hearing 

6 on the proposed rule or regulation shall be held at a place, date and time 

7 specified, on a date not earlier than 15 days from the date published copies 

8 are made available to the public. At any public hearing held under this 

9 section, all interested parties shall have the right to present testimony either 

10 orally or in writing, and the commissioner shall consider all testimony 

11 offered before promulgating a final rule or regulation. 

1 12. Nothing in this act shall be deemed to require any employer to 

2 amend, change, revise or suspend any pay practice, procedure, policy or 

3 system that ·[was in effect on the effective date]· *is authorized or per­

4 mitted under any provision· of this act. 

1 13. The following sections of the Revised Statutes are repealed: 34 :11-4, 

2 34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive. 

1 14. This act shall take effect immediately but shall remain inoperative for 

2 60 days thereafter. 



ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 620 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 3, 1965 

Amend page 2, section 2, line 12, omit "preceding", and insert "next fo1­

lowing"; after "work day", insert", except where it is otherwise provided for 

III a collective bargaining agreement.". 

Amend page 5, section 6, line 15, after "act", add the following: ", pro­

vided that records of the number of hours worked shall not be required as to 

any person employed in a bona fide executive, administrative or professional 

capacity or in the capacity of outside salesman 18 years of age or older where 

the wages of such person or persons are not determined by the number of hours 

worked". 

_' U~_:';~~ ,+~• .:.__-;;;;.;;;.--:-- --:-_ 



ASSEMBLY, No. 374
 

STATE OF NEW JERSEY
 

INTRODUCFJD F'EBRUARY 1, 1~l6.) 

By AssemulymE'u .l\IcD}1jR?\JO'l'T, ~TcJ)ONOUGH, LA COR'l'}1j, COLLINS, 

GENOVA, KIJ\lMELMAN,E~VJ';.H~jrrrl' and l\IORAITES 

Refcrred to Comlllittpe on Lahol' alltl Indn:-;trial Relations 

AN ACT to re\'iRe the law rclating to pa~'llJcnt of WilgPS, repeaLing sundry sec­

tions of, anel snpplementing' a diclc 1 of chapter 11 of Title :34 of the ReyiRed 

Statut~s. 

1 BE IT ENACTED by the 8enate and General Assembly of the State of New 

2 Jersey: 

1 1. As used in this act:
 

2 a. ":B~mployer" meaus any iudividual, pa dne ..ship, association, joint
 

:~ stock company, tru:,;t, corporation, tll(' adlllinishator 01' executor of the cstate
 

-4. of a deceased indiviuua1, or tlle recein'r, trustl'!" 01' :mccessor of any of the
 

,) sallie, L~mp]oying any perS011 in this State.
 

(j For the purposes of this aet t1le officers of a eorpol'ation and any agent:-;
 

7 having the managemeBt of such corporation who kBowingly permit the cor­


I) poration to violate the provisions of section!' 2 aBel :3 of this act shall be
 

9 d(,(,IlH'd to Ix· the ('lllployel's of the Plllp]OYP('s of the corporation.
 

10 L. "Employee" means an.v person ",uffel'cd or permitted to work by an 

11 employer, except independent eontraetors and subcontractors. 

12 e. "\Vages" Illf'am; the direct IllOlldHl'y compensation for labor or sen·­

1:: ices ],Plldel'ed b~' au employee, W]H'tJwr the alllount is determined on a time, 

14, task, pieec, COllllllis:-;ioll, or other ba",i" of calculation. 

I;') d. "ColllInissionel''' means the ('OlllllliKsiOlwr of Labor and Industry. 
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1 2. Every employer shall pay the full amount of wages due to his em­

2 ployees at least twice during each calendar month, on regular pay days des­

3 ignated in advance by the Clllployer, in lawful money of the United States 

4 or with checks on bauh: where suitable arrangements are made for the cash­

i) ing of such checks by employee" without difficulty and for the full amount 

6 for which they are drawn. Tbe commissioner may, upon application, permit 

7 an employer to establish regular paydays less frequently than semimonthly 

8 for executive 01' other special situation employees provided that the employee 

9 shall be paid in full at least once each calendar month on a regularly 

10 established schedule.
 

11 If a regular payday falls on a nonwork day payment shall be made on
 

12 the preceding work day.
 

13 The end of the pay period for which payment is made on a regular pay­


14 day shall be not more than 10 calendar days before such regular payday,
 

15 provided that if the regular payday falls on a nonwork day payment shall
 

16 be made on the preceding work day.
 

1 3. a. W'henever an employer discharges an employee, the employer shall
 

2 pay the employee '8 wages in full at the next regular payday.
 

3 b. vVben work of any employee is suspended as a result of a labor dis­


4 pute, or when an employee for any reason whatsoever is laid off, the em­


5 ployer shall pay in full to such employee not later than the next regular paJT­


6 day, as designated under section 2. of thi8 act, wages earned at the time of
 

7 suspension or layoff.
 

S c. ·Whenever an employee quits or resigns, the employer shall pay the
 

9 employee's wages no later than the next regular payday, as provided under 

10 section 2. of this act, either through the regular pay channels or by mail if 

11 requested by the employee, except that if the employee gives at least one pay 

12 period's notice of intention to quit the employer shall pay all wages earned 

13 bJ' the employee at the time of quitting. 

1 4. No employer may withhold or divert any portion of an employee's 

2 wages unless: 
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3 a. The employer is required or empowered to do so by New Jersey or 

4 United States law, or 

;) b. rrhe deductions are for: 

6 (1) Contributions authorized, in writing, by employees or under a col­

7 lective bargaining agreement to employee welfare and pension plans. 

8 (2) Deductions authorized, in writing, by employees or under a collective 

9 bargaining agreement for payment into company-operated thrift plans; or 

10 security option or security purchase plans to buy securities of the employing 

11 or an affiliated corporation at market price or less provided such securities 

12 are listed on a stock exchange or are marketable over the counter. 

1')
•.J (3) Deductions authorized, in writing, by employees for payment into 

14 employee personal savings accounts such as payments to a credit union; pay­

15 ments to a saving fund society; savillgs and loan or building and loan associa­

16 tion; payments to banks for Christmas, vacation, or other savings funds; and 

17 payroll deductions for the purchase of United States Government bonds. 

18 (4) Contributions authorized, in writing, hy the employees for organ­

19 ized and generally recognized charities. 

20 (5) Labor organization dues, assessments and initiation fees, and such 

21 other labor organization charges as are authorized by law. 

22 (6) Such other deductions as the Commissioner of Labor and Industry 

23 may authorize by regulation as proper rmd in conformity with the intent and 

24 purpose of this act. 

1 5. a. In the event of the death of an employee all wages due the deceased 

2 employee may, upon proper demand on the employer, be paid, in the absence 

3 of actual notice of the pendency of probate proceedings, without requiring 

4 letters testamentary or of administration in the following order of preference 

·5 to decedent's: 

6 (1) surviving spouse, 

7 (2) childI'en 18 years of age and over III equal shares, or to the 

8 guardian of children under 18 years of age, 

9 (3) father and mother or survivor, 
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10 (4) sisters and brothers, 

11 or to the person who pays the funeral expenses. 

1:2 b. Payments under ~mlJKection a. of jhi~ seetion shall be H release ano 

13 Jischarge of the employer to the amouHt of such payment. 

] 6. Every employer shall: 

:2 a. Notify his employees ill writing, at the time of hiring of the rate of 

3 pay, and of the day, hour and place of payment, 

± b. Notify his employees in writing or through a posted notice maintained 

..> in a place accessible to his employees of any changes in the arrangements 

6 specified above prior to the time of such changes, 

7 c. Make available to his employE'es in writing or throngh a posted notice 

8 ·maintaineu in a place accessible to his employees employment practices and 

9 policies with regard to vacation pay, sick leave, and comparable matters, 

10 d. Furnish each employee with an itemized statement of deductions made 

11 from his wageK uHder section -! for each pay period such deductions are 

12 made, 

1d" c. KeE'p llosted in a place accessible to his employees an abstract of this 

14 act furnished by the commissioner, and 

I,) f. Make such records as to the persons employed by him, including wage 

16 and hour records, preserve such records for such periods of time, and make 

17 snch reports therefrom to the commissioner, as the commissioner shall pre­

18 scribe by regulation as necessary or appropriate for the enforcement of the 

19 provisions of this act. 

1 7. It shall be unlawful for any employer to enter into or make any agree­

2 ment with any employee for the payuwut of wages of any such employee 

a otherwise than as provideu in this aet, except to pay wages at shorter in­

4 tervals than as herein provided. Every agreement made in violation of this 

;) sE'ction shall be deemed to be null and void, and the penalties in this act 

6 provided may be enforced notwithstanding such agreement; and each and 

7 every employee with whom any agreE'ment in violation of this section shall be 

tl made by any such employer, or the agent or agents thereof, shall have a right 
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9 of civil action against any such employer for the full amount of his wages in 

10 any court of competent jurisdiction in this State. 

1 R. H. Tn ('ase of a dispute oyer tllP i'nnonnt of wag'ps, the pmploypr shall 

:2 pay, without condition and within the time set by this aet, all wages, or parts 

3 thereof, conceded by him to be due, leaving to the employee all remedies to 

4 which he might otherwise be entitled, including those provided under this 

5 act, as to any balance claimed. 

6 b. The acceptance by an employee of a payment under this section shall 

7 not constitute a release as to the balance of his claim and any release re­

8 quired by an employer as a condition to payment shall be in violation of this 

9 act and shall be null and void. 

1 9. a. The commissioner shall enforce and administer the prOVISIOns of 

2 this act and the commissioner or his authorized representatives are em­

3 powered to hold hearings and otherwise to investigate charges of violations 

4 of this act and to institute actions for penalties hereunder. 

5 b. The commissioner or his authorized representatives are empowered to 

6 enter and inspect such places, question such employees and investigate such 

7 facts, conditions or matters as they may deem appropriate to determine 

8 whether any person has violated any provision of this act or any rule or 

9 regulation issued hereunder or which may aid in the enforcement of the pro­

10 visions of this act. 

n c. The commissioner or his authorized representatives shall have power 

12 to administer oaths and examine witnesses under oath, issue subpamas, com­

13 pel the attendance of witnesses, and the production of papers, books, accounts, 

14 records, payrolls, documents, and testimony, and to take depositions and 

15 affidavits in any proceeding before said commissioner. 

16· d. In case of failure of any person to comply with any subpama lawfully 

17 issued, or on the refusal of any witness to testify to any matter regarding 

18 which he may be lawfully interrogated, it shall be the duty of the County 

19 Court, on application by the commissioner, to compel obedience by proceed­
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20 ings for contempt, as in the case of disobedience of the requirements of a 

21 subpama issued from such court or a refusal to testify therein. 

1 10. Any employer who knowingly and willfull~! violates any provisions of 

2 this act shall be guilty of a misdemeanor and, upon conviction thereof, shall 

3 be punished by a fine of not less than $100.00 nor more than $500.00 for 

4 ('ach separate offense. 

1 11. The commissioner IS authorized to make and issue, from time to time, 

2 rules and regulations to implement the provisions of this act. Such proposed 

3 rules and regulations shall be published and made available to the public with 

4 notice that the same shall become effective on a specified date, not earlier 

;) than 30 days from publication thereof, and that a public hearing thereon shall 

6 be held at a place specified, on a date not earlier than 15 days from the date 

7 published copies are made available to the public. 

1 12. The following sections of the Revised Statutes are repealed: 34 :11-4, 

2 34 :11-6, 34 :11-7, 34 :11-23, 34 :11-24 and 34 :11-27 to 34 :11-30, inclusive. 

1 13. This act shall take effect immediately. 

STATEMENT 

This bill is designed to modernize existing laws governing the payment of 

employees wages in keeping with current payroll procedures. The computation 

and payment of wages and fringe benefits has always been a source of potential 

friction between an employer and his employees. With the development of cen­

tralized accounting practices in industry there has been a corresponding increase 

in the number of potential disputes on employee wage payments to the detriment 

of harmonious labor relations. 

The existence of definite and readily understandable standards will con­

tribute to labor peace by avoiding the possibility of disputes over so basic an 

issue. 
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SENATE, No. 155
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 3,1964 

By Senator STAMLER 

Referred to Committee on Labor and Industrial Relations 

AN ACT concerning claims for wages and employment benefits and amending 

sections 34 :11-57 and 34 :11-58 of the Revised Statutes. 

BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-57 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-57. As used in this article: 

4 "Commissioner" means the Commissioner of Labor and Industry or 

5 any person or persons in the department designated in writing by him for
 

6 the purposes of this article.
 

7 "Employee" means any natural person who works for another for hire.
 

8 "Employer" means any person, partnership, firm or corporation em­

9 ploying another for hire.
 

10 "Wages" means any moneys due an employee from the employer 

11 whether payable by the hour, day, week, semimonthly, monthly or yearly and 

12 shall include commissions, bonus, [and] piecework compensation and any 

13 other benefits arising out of an employment contract. 

1 2. Section 34 :11-58 of the Revised Statutes is amended to read as 

2 follows: 

3 34 :11-58. The commissioner is authorized and empowered to investi­

4 gate any claim for wages due an employee and in such investigation may 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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5 summon the defendant, subpama witnesses, administer oaths, take testimony
 

6 and shall upon such hearing make a decision or award where the sum in con­


7 troversy, exclusive of costs, does not exceed [$200.00] $300.00.
 

8
 Such decision or award shall be a judgment when a certified copy thereof 

9 is filed with the court of common pleas of the county where defendant re­

10 sides. 

11 Such judgment shall be entered in the same manner and have the same 

12 effect and be subject to the same proceedings as are judgments rendered 

13 in suits duly heard and determined by courts of competent jurisdiction. 

1 3. This act shall take effect immediately. 

STATEMENT 

At present, the average weekly wages of hourly workers in New Jersey is 

III excess of $100.00. This proposed increase in the authority of the Wage Col­

lection Division to secure the payment of wages up to $300.00 owed to an em­

ployee, without resort to a civil suit and its attendant costs, is designed to make 

more meaningful the protection afforded by the existing law. 



SENATE, No. 156
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 3, 1964 

By Senator STAMLER 

Referred to Committee on Labor and Industrial Relations 

AN	 ACT concerning the frequency of payment of wages and salaries and the 

payment of severance compensation in certain cases, amending section 

34 :11-4, and supplementing article 1 of chapter 11 of Title 34, of the Re­

vised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-4 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-4. As used in this section « wage" or U wages" means and re­

4 fers to the compensation to employees based upon an hourly rate,. "sal­

5 ary" or «salaried" means and refers to the compensation to employees 

6 based upon other than an hourly rate. Except as otherwise provided by 

7 law, every person, firm, association or partnership doing business in this 

8 State, and every corporation organized under or acting by virtue of or 

9 governed by the provisions of Title 14, Corporations, General, or by the 

10 provisions of the act entitled" An act concerning corporations" (Revision 

11 1896), approved April 21, 1896, in this State, shall pay at least [every 2 

12 weeks] at the intervals hereinafter provided, in lawful money of the United 

13 States to each and every employee engaged in his, their or its business, or 

14 to the duly authorized representative of such employee, the full amount of 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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15 wages or salary earned and unpaid in lawful money to such employee, up 

16 to within [12] 10 days of such payment. The intervals referred to above in this 

17 section are (a) at least weekly for wage earners and (b)· at least semimonthly 

18 for salaried employees. If, however, at any time of payment, any employee 

19 shall be absent from his regular place of labor and shall not receive his 

20 wages through a duly authorized representative, he shall be entitled to such 

21 payment at any time thereafter upon demand. 

22 It shall not be lawful for any such person, firm, association, partner­

23 ship or corporation to enter into or make any agreement with any em­

24 ployee for the payment of the wages of any such employee otherwise than 

25 as provided by this section, except to pay such wages at shorter intervals 

26 than [every 2 weeks] those specified. Every agreement made in violation 

27 of this section shall be deemed to be null and void, and the penalties pro­

28 vided for in section 34 :11-6 of this Title may be enforced notwithstand­

29 ing such agreement; and each and every employee with whom any agree­

30 ment in violation of this section shall be made by any such person, firm, 

31 association, partnership or corporation, or the agent or agents thereof, 

32 shall have his action and right of action against any such person, firm, 

33 association or corporation for the full amount of his wages in any court 

:.34 of competent jurisdiction in this State. Any such person, firm, partner­

35 ship, association or corporation that can reasonably satisfy the commis­

36 sioner that he, they or it have a paid-up cash capital invested in this State 

37 of not less than $200,000.00, and that arrangements have been made with a 

38 banking institution for the payment in full of any negotiable check issued for 

39 the payment of wages, may, with the written consent of the commissioner, 

40 pay any such wages by negotiable check instead of in lawful money. Any 

41 person, firm, association, partnership or corporation may, within the written 

42 consent of the Commissioner of Labor and Industry, pay the wages of his, 

43 their or its employees by check if he, they or it furnish satisfactory proof 

44 to the commissioner of his, their or its financial responsibility and file with 

45 the commissioner a bond running to the commissioner for the benefit of said 
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46 employees in double the amount of the maximum weekly payroll paid by him, 

47 them or it during the calendar year preceding the date of the filing thereof 

48 conditioned upon the payment by the bank upon which any such check is 

49 drawn immediately upon proper presentation of such check and secured by a 

50 surety authorized to do business in New Jersey and approved by the Oom­

51 missioner of Banking and Insurance, which bond and the terms thereof may 

52 be enforced by an action at law either by the commissioner or, with the writ ­

53 ten consent of the commissioner, by any aggrieved employee. Any person, 

54 firm, association, partnership, or corporation shall, as a condition precedent 

55 to the obtaining of the written consent of the commissioner under this sec­

56 tion, make suitable arrangements for the cashing of such checks by employees 

57 without difficulty and for the full amount for which they are drawn. 

58 

59 

1 

This section shall not apply to employees engaged in agricultural work 

or as watermen. 

2. This act shall take effect 90 days after enactment. 

Th

(1) 

STATEMENT 

e purpose of the proposed amendments are twofold: 

To reduce from 12 days pay to 10 the amount of an employee's earn­

ings that may be withheld by an employer on any given payday. 

(2) To require employers to pay hourly workers every week and salaried 

employees at least semimonthly. 



SENATE, No. 157
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 3, 1964 

By Senator STAMLER 

Referred to Committee on Labor and Industrial Relations 

AN ACT concernmg payment of wages due to a deceased employee in certain 

cases and amending section 34:11-30 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-30 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-30. Upon written request therefor by a person entitled thereto 

4 under this section, it shall be lawful for an employer, not less than 30 days 

5 after the death of an employee to whom is owing wages or salary not exceed­

6 ing [$75.00] $300.00, to pay, and the employer shall pay, the same to such 

7 employee's surviving wife, child or children, father or mother, sister or 

8 brother, preferring such persons in the order named, without letters of ad­

9 ministration having been issued upon the estate of such deceased employee 

10 and if no such persons survive then to the undertaker for his services, such 

11 sum as shall be due him, and the residue if any to physician, boarding house 

12 keeper and nurse, pro rata, upon bills furnished verified by affidavit, and 

13 payment made as by this section provided shall be a full release and dis­

14 charge to the employer from any claims for wages or salary so due and paid. 

1 2. This act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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STATEMEN'T 

As the average weekly wage of hourly employees in New Jersey is in excess 

of $100.00, the proposed increase in the amount of wages owed a deceased em­

ployee, which may be paid by the employer directly to the deceased employee's 

beneficiaries, is designed to conform existing law with current earnings levels. 



ASSEMBLY, No. 766
 

STATE OF NEW JERSEY
 

INTRODUCED NOVEMBER 9, 1964
 

By Assemblymen McDERMOTT, LA CORTE, COLLINS, McDONOUGH,
 

GENOVA, KIMMELMAN and BURKE
 

Referred to Committee on Revision and Amendment of Laws
 

AN ACT concerning payment of wages due to a deceased employee in certain cases 

and amending section 34 :11-3 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-30 of the Revised Statutes is amended to read as follows: 

2 34 :11-30. Upon written request therefor by a person entitled thereto 

3 under this section, it shall be lawful for an employer, not less than 30 days 

4 after the death of an employee to whom is owing wages or salary not exceed­

5 ing $300.00, to pay, and the employer shall pay, the same to such employee's 

6 surviving [wife] spouse, child or children, father or mother, sister or brother, 

7 preferring such persons in the order named, without letters of administra­

8 tion having been issued upon the estate of such deceased employee and if no 

9 such persons survive then to the undertaker for his services, such sum as 

10 shall be due him, and the residue if any to physician, boarding house keeper 

11 and nurse, pro rata, upon bills furnished verified by affidavit, and payment 

12 made as by this section provided shall be a full release and discharge to the 

13 employer from any claims for wages or salary so due and paid. 

1 2. This act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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CHAPTER5"2-- >LAWS or N. J, 19£ 

APPROVED. ~ ?-4!'if,.Y 

ASSEMBLY, No. 392 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 10, 1964
 

By Assemblymen McDERMOTT, McDONOUGH, COLLINS and LA CORTE
 

Referred to Committee on Labor and Industrial Relations
 

.A.N ACT concerning claims for wages and employment benefits and amending
 

sections 34 :11-57 and 34 :11-58 of the Revised Statutes. 

BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-57 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-57. As used in this article: 

4 "Commissioner" means the Commissioner of Labor and Industry or 

5 any person or persons in the department designated in writing by him for
 

6 the purposes of this article.
 

7 "Employee" means any natural person who works for another for hire.
 

8 "Employer" means any person, partnership, firm or corporation em­

9 ploying another for hire.
 

10 "'Vages" means any moneys due an employee from the employer 

11 whether payable by the hour, day, week, semimonthly, monthly or yearly and 

12 shall include commissions, bonus, [and] piecework compensation and any 

13 other benefits arising out of an ernployment contract. 

1 2. Section 34 :11-58 of the Revised Statutes is amended to read as 

2 follows: 

EXPLANATION-Matter	 enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and i. intended to be omitted in the law. 
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3 34 :11-58. The commISSIOner is authorized and empowered to investi­

4 gate any claim for wages due an employee and in such investigation may 

5 summon the defendant, subpcena witnesses, administer oaths, take testimony 

6 and shall upon snch hearing make a decision or award where the sum III 

7 controversy, exclusive of costs, does not exceed [$200.00] $300.00. 

8 Such decision or award shall be a judgment when a certified copy thereof 

9 is filed with the court of common pleas of the county where defendant 

10 resides. 

11 Such judgment shall b~ entered in the same manner and have the same 

12 effect and be subject to the same proceedings as are judgments rendered in 

13 suits duly heard and determined by courts of competent jurisdiction. 

1 3. This act shall take effect immediately. 

STATEMENT 

At present, the average weekly wages of hourly workers in New Jersey is in 

excess of $100.00. This proposed increase in the authority of the Wage Collec­

tion Division to secure the payment of wages up to $300.00 owed to an employee, 

without resort to a civil suit and its attendant costs, is designed to make more 

meaningful the protection afforded by the existing law. 



CHAPTER q3 ~LAWS OF N. J. 19_§ 

APPROVED-~ 2~ L7 k 9' 

ASSEMBLY, No. 393 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 10, 1964 

By Assemblymen McDERMOTT, McDONOUGH, COLLINS and LA CORTE 

Referred to Committee on Labor and Industrial Relations 

AN ACT	 concerning payment of wages due to a deceased employee in certain 

cases and amending section 34 :11-30 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-30 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-30. Upon written request therefor by a person entitled thereto 

4 under this section, it shall be lawful for an employer, not less than 30 days 

5 after the death of an employee to whom is owing wages or salary not 

6 exceeding [$75.00] $800.00, to pay, and the employer shall pay, the same 

7 to such employee's surviving wife, child or children, father or mother, sister 

8 or brother, preferring such persons in the order named, without letters of 

9 administration having been issued upon the estate of such deceased employee 

10 and if no such persons survive then to the undertaker for his services, such 

11 sum as shall be due him, and the residue if any to physician, boarding house 

12 keeper and nurse, pro rata, upon bills furnished verified hy affidavit, and 

13 payment made as by this section provided shall be a full release and dis­

14 charge to the employer from any claims for wages or salary so due and paid. 

1 . 2.	 This act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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STATEMENT 

As the average weekly wage of hourly employees in New Jersey is in excess 

of $100.00, the proposed increase in the amount of wages owed a deceased em­

ployee, which may be paid by the employer directly to the deceased employee '8 

beneficiaries, is designed to conform existing law with current earnings levels. 



1 

ASSEMBLY, No. 391
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 10, 1964 

By	 Assemblymen McDERMOTT, COLLINS, LA CORTE and McDONOUGH 

Referred to Committee on Labor and Industrial Relations 

AN	 ACT concerning the frequency of payment of wages and salaries and the 

payment of severance compensation in certain cases, amending section 

34 :11-4, and supplementing article 1 of chapter 11 of Title 34, of the Re­

vised Statutes. 

BE	 IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :11-4 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :11-4. As used in this section "wage" or "wages" means and re­

4 fers to the compensation to employees based upon an hourly rate; {( sal­

5 ary" or {( salaried" means and refers to the compensation to employees 

6 based upon other than an hourly rate. Except as otherwise provided by 

7 law, every person, firm, association or partnership doing business in this 

8 State, and every corporation organized under or acting by virtue of or 

9 governed by the provisions of Title 14, Corporations, General, or by the 

10 provisions of the act entitled "An act concerning corporations" (Revi­

11 sion 1896), approved April 21, 1896, in this State, shall pay at least 

12 [every 2 weeks] at the intervals hereinafter provided, III lawful 

13 money of the United States to each and every employee engaged in his, 

14 their or its business, or to the duly authorized representative of such em-

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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15 ployee, the full amount of wages or salary earned and unpaid in lawful money 

16 to such employee, up to within (12] 10 days of such payment. The in­

17 tervals referred to above in this section are (a) at least weekly for wage 

18 earners and (b) at least semimonthly for salaried employees. If, however, 

19 at any time of payment, any employee shall be absent from his regular place 

20 of labor and shall not receive his wages through a duly authorized repre­

21 sentative, he shall be entitled to such payment at any time thereafter upon 

22 demand. 

23 It shall not be lawful for any such person, firm, association, partner­

24 ship or corporation to enter into or make any agreement with any em­

25 ployee for the payment of the wages of any such employee otherwise than 

26 as provided by this section, except to pay such wages at shorter intervals 

27 than [every 2 weeks] those specified. Every agreement made in violation 

28 of this section shall be deemed to be null and void, and the penalties pro­

29 vided for in section 34 :11-6 of this Title may be enforced notwithstand­

30 ing such agreement; and each and every employee with whom any agree­

31 ment in violation of this section shall be made by any such person, firm, 

32 association, partnership or corporation, or the agent or agents thereof, 

33 shall have bis action and right of action against any such person, firm, 

34 association or corporation for the full amount of his wages in any court 

35 of competent jurisdiction in this State. Any such person, firm, partner­

36 ship, association or corporation that can reasonably satisfy the commis­

37 sioner that he, they or it have a paid-up cash capital invested in tbis State 

38 of not less than $200,000.00, and tbat arrangements have been made with a 

39 banking institution for the payment in full of any negotiable check issued for 

40 the payment of wages, may, with the written consent of the commissioner, 

41 pay any such wages by negotiable check instead of in lawful money. Any 

42 person, firm, association, partnership or corporation may, within the written 

43 consent of the Commissioner of Labor and Industry, pay the wages of his, 

44 their or its employees by check if he, they or it furnish satisfactory proof 

45 to the commissioner of his, their or its financial responsibility and file with 
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46 the commissioner a bond running to the commissioner for the benefit of said 

47 employees in double the amount of the maximum weekly payroll paid by him, 

48 them or it during the calendar year preceding the date of the filing thereof 

49 conditioned upon the payment by the bank upon which any such check is 

50 drawn immediately upon proper presentation of such check and secured by a 

51 surety authorized to do business in New Jersey and approved by the Com­

52 missioner of Banking and Insurance, which bond and the terms thereof may 

53 be enforced by an action at law either by the commissioner or, with the writ ­

54 ten consent of the commissioner, by any aggrieved employee. Any person, 

55 firm, association, partnership, or corporation shall, as a condition precedent 

56 to the obtaining of the written consent of the commissioner under this sec­

57 tion, make suitable arrangements for the cashing of such checks by employees 

58 without difficulty and for the full amount for which they are drawn. 

59 

60 

1 

This section shall not apply to employees engaged in agricultural work 

or as watermen. 

2. This act shall take effect 90 days after enactment. 

STATEMENT 

The purpose of the proposed amendments are twofold: 

1. To reduce from 12 days' pay to 10 the amount of an employee '8 earnings 

that may be withheld by an employer on any given payday. 

2. To require employers to pay hourly workers every week and salaried 

employees at least semimonthly. 



State Participation 
In 

Wage Collections. 

wagf:8 ls not	 a new concept; there having been legislative en­

aetmt:nts since the m.id~ghteen lmndreds~. However, ,the most· 
-.- ....... ~.
 

" 

important iJiece of 1egis1ation1nsofar as collection is concerned d3.t.es 
. 

1 
back to 1934, , lthich was before enactment of the minimum vagelall 

2 
of,1966. 

The first 
" 

slich instance of St.ate participa.ti.m occ­

urred in 1935" c:once7ID.ng a claim for wages in the amount o.f~$.OO, 

'representing two (2) days I pay @ $2.$0 per 'day for fifteen (15),' 

houxs a 5:}O a.m.. till 8:CiO p.m.; giviDg a weekly wage ofday frOlEl 

$l5.. 00 The claimant' convassed and sold bakery goods. ~~ . 

th~ .cllrim vatcnorOd;. ·tbe•.OS.OO bemg paid .t:' .. tJlE,~e~JerseY.llePartmont 
0'; Labor; tfage Collection Division" which paid the' claiwmtinturn , 

bych~ck Ill.' om ~ SBlIIe amount, all .of 'which was acknowle-dged '~~(-:~"'; 
... " ", . -..-.;:.,>--:"-':~- .- ~~~:'.>: --. .._-; ..: .... ~.-

. .	 :...:-\ -. '~-.-. 

complain&.nt on the back of the Summons & ponplaint issued UI:1der _.­
;':, Ci.,.. ,c", ",;;" ,:7, ,>":, '~:3~ ','," ;'.'
 
the Dep~t of 4bor,State of New Jer.eY.l'H~!iL 

"i."-- ":~ -; ..;. - . 
"'.iA.-"'.-:.,'!;.: .. ,~T-: 

- ',~~~.~~ .. ~< • 

. - .--:" \~ 

. 

#1. cr.	 L of 193h, Chap. 91, Sec. 1, et seq. 

#2. Ci ..	 L of 1966, Chap. 113, as amended 9Y Lof'1967; 
Chap. 8

85 
L of 1968; Cha?~ 15', and 1 of 1969, 

Chap. 3 , among other tennga. 

C( 7f fD 
//23
 
)??&d 



,10••••••••'1111'1'.'1,,1"1"••1"1.1'_1. !lViii-ii·1·1I·1I1ll··Il·~iI:E· B5JBlFllmilll'I/I'm.'1I7IirIllE 
I- • : 
r:"~:. -~ .£:-,·;'(ijO'c.' ~ ". 

~ - " 

-- --.:~; -; , 

,. 

The Camm1ssicme-r or Labor & Industry obvi.ous~ has juri.dic­
:"... . : . . 4 '.... ....: .. i 

t.ion aver a vut.number of act,i:rl:t.ies, and the 'Wage Collection 
. , 

r. 
Court: although considerably down the ladder, being a diTiaion. of . 

. .... :.j. t ,;.~. ,:",. ­

the Wage & Hour Bureau" .is in direct ddcendencytrantba Director 
-< ',"	 • • 5. 

. .'.	 . ­
at the latter Bureau;thu8 avery important&rllO~theBu.z-.&u._:.. ,· 

.	 ;:. ,. '. • -,; .,~o-, .... ~ ....._ ". 

- . ,,: ~!~'.	 .":./ ":"<.' -~-.' 

internntiOIl in'''' collections has tr.mendouss~ci.oJ.ogi.a1value;' 

it being verT nnljkely that 1I1ml:Y persons &re&wareof the anti-soc­

ial features coming to light prior to a timewben thewagB ·cJ.a.im me)" 
,. 

rsach the stage of requiring attention or the Wage Collection Court••• 
6 

Fa~'" forir~tance; of non-p~nt of' wages via bad check; non­
. ?, 

payment of oyertime; employBe1It ot youth in hasardao.s oe-eu.pations, 
8 .. 

or at ass t.han minimom wages; .or the t.ardJ'" p yment or wages at other 
....'..", '.:>, 

~i -,}..	 -..:._ !','':'.. ~ . '-...~ . 

. '. ...~ 'Jji;\,i.;'~~; :.;-·jt:~ ..•.. 
#4.	 otbar a.gencies are ~ AdM:inistrative Burea:ti;BUr.au:'.of ~';;'" 

eeI"ing & Sa£'ev; a :Mechanics Inspection.Bureau; Iligrant.Labor:. 
:Bureau; liurem of Statisti os & Research;T.be'Wage & Bour Bur-", 
em; Rehabil1.tation CCllllliBSion;. and Elllp1a,ment Secur1t7~~;;. 

ct. Chart; Report on the Dept. of Labor&bd., Camdssi.on·", 
. 

on Efficieng & Ecollany in state GOT.. t68,N.J. State Librar,r, 
SIiton, N.J•. 871 90 ":""::---;:~' . ·"·0 . 

116• 7he giTingo£ a bad check: not only is 1.n Ccontrvent.ion 'oftbe":, ..:.. ' 
. 'law but vi.olatel!5 Sec. 34:11-4.2 concerning fime & Hodeof Pa:y';' 
.ment; ·Payd!9'lS " " , .":. . 
'statntor.r proTisions conceming oTer'ti1lllt are in Chap.llJ, 1&WII 
or 166, and Regulations No 3. Regulation Bo 4 exempt.s certain
 
persons .from ovwrtime.
 
Cf Pamphlet Laws 1940; c. 153, Sec .. 17., ad appropriate Regula­

t£Cm••
 

,>,> ..' 
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9 
than at regularly established times. These are but a fell or ill­

ega! .teatufte found in the course 0.:. processing claims for wages. 

ObviOllS17,- then, the 'Wage Collection Court is an important foree in 

enforcement techniques at the Bureau; the Court not ru.li.ng 011 Sllch 

Tiolations but 8llbmitting them to the prcper personnel of the Bar-

The _re pOl!ls1bil1ty of collection o~ unpaid wagea act. 

The bureau 1 8 present policy employe dinct 
. colle-"'''~on of back ~ges due from employee!! and 

subsequent pa;vment to employees by" the State••• 
No paymenta a.I'8 nade until 10 to 30 cf.;qs after 
reeef,lpt of the employer' B check, &s a means or en-. 
suring that payments will not be made againat a 
worthless check. '!'he intent at p~t by the state 
is to make SIU'e that employees get tbei.r IlOD~. . Yet. ., 
there is no legal probibition &ga.1nstdirect payments ': 
by eDployen (30% of employers maW. cli.rect PQJIeIL~·"".j 

, "-' ;", 

. in .:fiscal 'Tear 1966), and no raill1reto make payaente " 
under that procedure were report.ed· 

-,.:..- ,,"-'-', 

- .~,-." 

/19. . "cr. . Sec. 34:11-4.2 

110. cr. Report on the 1?ept.of Labor & Industry., Supra, pp.88-91 

III Cf. Above Report, so.pra, p. 95. 

I 



T 

A. further Bocial-economic a.dvs.n&age in having a Wage 

Collection Court, not generally men"L~oned in absaying the (,;ourt's 

fanction,	 even in the compa.tation of costs of admiDistrat10n, 1s 
12 

the money sav~d by not having such small cla.ims take-up the 
" 

attention of CCTJ..""tS of greater jurisdiction where overloading 

-.~. 

. , :.~
 

.~ ..:>':
 

Variations in claims for wages· such as in .the first wage . 

collection Hearing in 19.35, mentioned at the begimdng of this paper, 
. 

illustrat.e not aU,y the multitude of recent changes in laVor legis­
14 

la.tion, but the part played by the Wage Colleetien Court. in en­

fl12 ct. Sec. 34:11-58, Revised Statutes of 1l.J.; which author­
izes and empowers the Commissioner to "hear any wage', 
claims tor wages •••where 'he sum in eontrc*arsy does not 
exceed three bundred dollars ($.300.).- ". 

- - ~'" ..- ­

1Il3 Of. s.c• .34:11-6j, Wage Collecticn Act.; ~oSec• .34:11-66 
, ,	 ' 

,- '!, 

Cf.	 In 1966, when Chap. 11,3 was enacted, "and through' 1968/; , 
whs."l amendments were ef.fected "to labor laws,tbere were 
numerous newspaper articles onehanges made and proposed; 
Nvk. St,:U, Ledger, Nov. 27, '66':"lIWage tn.gQof-wariio cover, 
overtime-; Nwk ETe. News, Nov. 28, 166-·Chamber Blasts 
State Wage Law"; Trenton Eve. Times, Har. 29" 166-·over- " 
time changes due in wage law", etc. In N.J. Bus., June 
196.3,' an article vas pUblished titled -what Eve17ClDe' 
Should know about ¥..i.nimum Wages, etc. ' " . 
Also, refer to article about Labor Legislation, cited 
supra, at page 469, in jhe Book of States. 'l1le latter 
Council is expected to have a new editim coming aut in 
June, '10 
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s. 

The variety in claims for "wages" is without number, each 

claim being different factua.l1y. However, some idea of what ea.ch 

may 4nvolv~ is set-out by way of example with the thought that Bcme 

of the enforcement problems may be seenz 

Amount Claimed Period Covered Con:plaint 

1) 1969-'70 .	 1'1 on-payment o~ 

Vacation pay 

Possible Disposition 
,"", ,.-' 

The New Jer8~y Wage & Hour Law defines -wages" as being 
any IIlD!leys due an employee !rem an employer for services rendered..... 
The Statute does not specific~ mention "vacation" pay as being 
required to be paid by an empboyer. This means that the complain­
ant must show a policy o:t so paying this type of I!emuneration; or, 
a provision in a Union contract for s ..lch, should there be S'J.ch a 
contract. See also, Regulation No 2. 

Amount Claimed Period. Cavered. Complaint 

2). ,.300. 3/5/70 - 3/25/70	 Regular time-40 hrs., 
& overtime. 

POBsiuIa Disoositian,;+ ,'-'; 

At present, the m:i.n1imun wage rate in New Jersey for enployee8 . 
covered under the N.J. 'Wage & Hour Law is $1.50 per hour. See Sec. '. 
34:11-56a.4; Chap. 113, L of I~.J., 166.. Certain oCCllpations such:, . 
as domestics in hames, persons under the age of 18, and t outside sales-. 
maIl', were exempt from sucb.rates 1"ixed by Statute. In April, 1968,. 
Laws of that year, salesmen of motor vehicles, inside or outside, 
were excluded from doverage in the Wage & Hour Aet. ··Under Ehapter. 
$8, L. of N.J. , '68. Chapters 113 & 89, L of N.J., were amended to 
exclude minilllum wages and owrtime .from calculation in suauaer CUlpa, 
conferences curl retreats operated by non-protit or religous corpor-.· 
atiOD.8 or associations. Overtime and exeIIDtions fran same are cov­
ered by P..egulatiOIl8 3 & 4. Section .34:11~56&4J sets out what con­
stitutes overtime: til and ~ times such employee's regular hourly 
va.ge for each hour of working time in excess of 40 hours, in a:rry week ct • 

, . 

, . 



. ~ 

••• r 

........
 
_ .~. ~ J". 

.1JIoant C1aiJDed Peri od Covered Complaint 

$100. 1969-'70 HolicUors 

Possible Outcome 
.~ . 

Nothing in the la....s Drequire an employer to pay an em­
ploy-.e for hcnrs the employee is not required to be a this place ot 
work because of hoJJldays, vacation, lunch haurs,illness and similar 
reasons lt • See Rego.lations 2, Chap. 113, L ot N.J., '66. . , .' . 

Claimant vou.ld have to demons trate eitber aspec1al agree­
aent to so pay :for such holidays, or a policy ot so paying in the " 
past, or a union contract affording such holi~ as a union member•. 

Amount Cla.i.med Period COV"ered Complaint . 

4) #200. 1970 }gaplayIlleD.t Age,.. t .. 

Possible Outcome 

Agency fess, in writerls opinion, come wit::in Regulation 
No 2, above, issued underthe L of 166, Chap. 113, wherein. it is said 
j;batan enployer shall not be required to pay an employee for hoor s 
an emp~o;y-ee is l'not required to be e.t. his place of work....and &s:ilil­
ilar rea.sonala.lt is, of course, the practice of many firms to PST 
a.gency fees usually with the proviso that the employee remain nth . 
the '.firm for a certain. period of time, and prove himseU satistaetor,y, 
etc. The eIlployer, though he is not req'llired to do 80, My haTe 
so agreed, and it is up to the! claimant to so prove that be is1lithin 
the exception.. _..':_ 

.".-. 
. 

hamt Cla.imell Period Covered Cauplaint· ....... j •
 

5) .' 1969-1 70 . CoJlltlissi 0IZl8 ' 

'-.;.., - ­

Possible Outcome 

CCIImlissions .tall under the definiticn of wages, under 3lull­
a.l o~ the Nn Jersey state Wage & Hour Law; Chap•. 113, Laws of 166, 
iih..rein it is said: Ictvage,,1 means any moneys due an employee .tree 
an employer for services rendered••• including ccmnissions, bOID.ls, 
&nd piece york••• • '!here are usually special features of -dra1dngsa 
va commmssions, and the need for delivery of the 8llbject of the Bale. 
Cus1iam, practice in the particular trade involved,. questions o~ whether 
there has been a resignz.ticn or a discharge, etc. Sec. 34111-58 
r.quires that th. amt. in controversy cannot exceed $.300., as 1't does 
here. 

", ~'.: r • 



, 
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, AJapunt Claimed Period Covered Caapls.int 

6). $50. March _ April, I 70 Sum. 'lo."i t.hhold 
from wages by" 

setof! 

;: ~ossibl. Disposition 

Section .34:11-4.4 forbid.! the diversion or with-· 
holding of any portio!: of an elIPloyee I s wages with certain excepti OIlS~ 

such as being required to do so under law-Ta:as~ for instance; auth­
orized contributions by vritten agreement or collect.ive bargaining 
a.greelllZlt; or payments authorized by agreement such as· employee loaM 
under a periodic payment schedule;' bond purchases, etc. '. . 

Were the sum i11volved in the example c:ne represent­
ing a theft of articles belonging to the employer, then the latter . 
would have to prcwe that the emplo;yee was responsible far their loss. 

Some Random Figures 

It is abundently clear fram the rew exanples just 

given that the ~le of the Wage Collection COltl"t is fer fr.OlJ!. being 

a perrtmct.ory one. Besides acting judicia1.1yJ i t pl~s an iJR­

portant part admiIlistratively, as "labor legislation increases. More­

over, the claims made in the 'Wage Collection Court have increased; .' 
. - . ." 

&s is indicated by the random ccmparisons given below:' 

'-'.:..:' 

,.' .. 



---

Jul1' 1, 161- ~-, 

to 
June ~, '62 

··:1 

.~.:-

Xonth1.l A.verClge ...... 
.,..:'

Cue1 oa.d 

82 $7752.00 

JuJ.1' ,,1, 164 
99 15051.00to _
 

June 30, '65
 

Jul)- 1, '68 
110 16094.00to
 

JUDe 30, '69
 

Julto1, '69 1.30 2CY197.00 
~:.2~~,170. 
CAhove year 18 incomplete) 

In the fiscal year 1964-'65, ther I were seven (7)' cases 

appealed to higher courts. In 1968-' 69 J there wen 8 appeals.' 

--~~-. ...: ........ ­

tt'il. 

#15 These figures do not take into accouritother statistic. such 
as the nUDiiber of claiJIs pending otherwise; .c1a1Ju all.owed or 
disallowed; cl.a.i.u paid prior to Hearing; ca... of serTie. not 
made; money col1eeted b7 awards; claims dock.t.d and number 
of' checks issued; all of' which appear in th..antb.ly Reports 
of the Wa.ge & Hour Bu...,..w., ­

It shou.l.d also be noted that claims schedu.1.d for hearing 
arecarried-arer from each preceeding month, a.ll0lii.ng for' 
·ccntinued", -reserved decision", ttservice not made-, or -not­
aand- cases. 'Thus, each monthts figtlre. daDnotb. considered 
independently. 
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Treataent at Wage Collection 
In Oiohar states 

#l6 
Many other States have wage-collection laws. 

In Virginia, £or instance, although there ia no 
"t' .• 
-........
 

~ fetarae &8 in New J."e1'~ ~oJBak. awards; all complaints are made 

" in writing signi..tyi.:ng cOlllplainant' spermission ~or the Depara.n~ 

at Labor & Indust!'1'to investigate. A..tter both employer md .... 

plo;ree are cant.ac~d to dsteraine the valid!V or the elaill, and it 

is .found that the claim is valid, bnt the employer still rei"t1sea 
I 

I . 

Cf.	 Labor Legislation, 1966-' 67, by Sylvia Weissbrodt, appear- ,'. 
ing at p. 469,-- The Book o£ The States, Council of state :: 

.	 Gorermaents. It was stated:. "TheN 18 now a set ~27 .' 
c ~ 

laws tha~ grant an admin; strative agency ·vage assigmaent' 
suthority•• ' , '. . ..... . 
At that ~, the following State. were cited as haTing" 
assignment methods of collection:. .... . ._ . 

Alaska, Amnsu, Califom:1a, Conneetic:u.t, Del';' ;.<' 
--.re, the District o!Columbia, Hawaii, Idaho, Illinois, .", 
Indiana, New Rampshire, New Jereey, lI.... Hexi.co, lin Yc:k'k.:.i· 
Worth Dakota, Pennsylvania., Puerto R1.co~ Rhoile Island,> -' '. 
Utah, Tirginia, Washington, and Wisconsin., ;.; 

#17. eg.	 The Tirginia Wage Act was pa.ssed in '68 as a cumulative, 
&lpplement to the 1950 Code. 

., 
"..,., 



*-: 
-.' ~;~~ 

Among these States, N~", Hampshire has provisiO!Ul 

. • T·....l ..,ot #18,. . t' t' t thsimilar to those ~n ~r~a; V1& ass~gnmen , ~ ne even e 

employee doe.!S not wish to take action as he might do in a:ny legal 

ccmtroversy. 
1119 

The Illinois Wage Payment Law enacted in 19J1, likewise 

provides tor assignaent OI'£ wage claims. 
North Dakota enact.d a complied set of Labor laws tak­

0',- • " --., ., '.- # "' 
ing etfect July 1, 196,. 20 

The statistics of wage collections in California are of 

interest: In "1969, the Division (Labor Law Enforcement) processed 

39,848 wage claims in a total amount ot' $11,360,422. The Division 

also processed ~~595 pcaaplaints for violatiomr of the State Labor 

Code.· This ini'.:::rma.tion is ccntained in a letter from the Senior 

Deputy Labor Ccmmissicmer, Bryan Seale, Division of Law Enforcement, 

State of California-H:wnan Relaticns Agency. 
. ...~; 

, - :" :­
.. , 

.", ... ~. - ...: 
.r-_.' w __~ _~_._-.-

- ,'" 

1118 Cf. Revised Stato.tes, annotated, Chap. 275, as Amended, 
......by laws ot t 50, 153 &161. Under this state'" en!'orce­

ment provisioo8, -The Ccmm:i.ssionershall upon the re­
quest of theemployey take anassignmen'9in trust' 
for such vag.s•••and may bring any legal action necess- ' 
~~ to collect such claim••• • ~ court of campetent 
jurisdictian mBJ' hear such suit. 

IIJ9 Cf. Illinois Revised statutes, Ch. 48, Par. 30g-30a. 

#20 Cf. Chap. 34-14, North Dc:.kota Century Code. 



Sectil'n 34::ll-5B, entitled Investigation, Wage Claims; ­
TestilnC?Ilil' Award & Judgment, W&ge Collection Act. 

Section 34:11-56&26, Chap .. 113, L of 166, as amended. 

Cf. 

cr. 

admini.strati'ft .:fficiency•. 

Courts o:f higherjurisdictian ~ not ccncemedwitb " 

. or details s~~ as ·the need to' act in their judicial capaci:tyte 

ers.,- Labor Le1fS are exam:ined, th.s more one is impressed with their 

#21. 

......" 

tai.ned as they are" be.fore the Commissioner" does not preclude the 

. 1, 

11. 

court o.f ccmpetAnt jurisdiction is not lost either to the wageaarner. 

'!he additional fact that sma.ll claims 

, Th. closer the Wage collection features o:f the Be.. 

ObserTations 

en.force wage &wardZ! or judgments. The'. tendency to allow suitsto \.- . 

Ibe~rOllght in. reguhr courts in other jurisdictions was surpri~ing. 
ItO··writ4s~. In New Jeney, the Canmissi~er, acting through his rep­
I 

'rasentive agents,' ~ makes. lfdecision 0 r award wbere the sum in' 
ficontrove.1:'ST... does not exceed t.!:L.""8e hundred dol1.ars ($)00.).. In· 
J .... . , . 
ladd1tim, -such decis1c:n or award shall be a judgment when'a certil-. 
r' .. '. 
~ iedccw- 1s filed with the County Court, Law Divi~io~, oi' the C~ty 
f" .... .... '.'. #21 . . ....... 
,where ·defendantres1des." 
f' ".-,7-' --.•.--":~' 

I­ '. In soacting;-:Zha CaIIl'liss1oner acts &~-a Wage-eollec';:
t':> ",' '. . ,,' ,z';/;~~'I>itL 
I tion:forumJ an. administrative-judicial f'tlnctial, which operates ~to,:"/"-:i' 
t!"­ ~.- - .;..' " :7.:- :'..~:"" .-J' 

t=-::o '.' . . . ' . ,­ _. .:.~<:~".:. ~_. 
j p1"eTent small claims overburdening cou.rts of higher jurisdictiona~C, . 
~ .. ··o,:::',.:x'. -~. _',. -<. - _", -.' .. I'~ .'~ 

1Since appeals f'ramsuch decisions are very seldClll" the sys'ta works~', 
r· "...,,' r ".7;',;:,,,,,,' 

[well costwise and administratively•. 
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