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ASSEMBLY, No. 620

STATE OF NEW JERSEY

INTRODUCED MARCH 22, 1965

By Assemblymen McDERMOTT, McDONOUGH, La CORTE, COLLINS,

EVERETT, MORAITES, KIMMELMAN, GENOVA and CRABIEL
Referred to Committee on Labor and Industrial Relations

Ax Acr to revise the law relating to payment of wages, repealing sundry sec-
tions of, and supplementing article 1 of chapter 11 of Title 34 of the Revised

Statutes.

1 BE 1t ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. As used in this act:
2 a. ‘‘Employer’’ means any individual, partnership, association, joint
3 stock company, trust, corporation, the administrator or executor of the estate
4 of a deceased individual, or the receiver, trustee, or successor of any of the
5 same, employing any person in this State.
6 For the purposes of this act the officers of a corporation and any agents
7 having the management of such corporation who knowingly permit the cor-
8 poration to violate the provisions of sections 2 and 3 of this act shall be
9 deemed to be the employers of the employees of the corporation.
10 b. ““Employee’’ means any person *[hired by or on behalf of J* *suffered
11 or permitted to work by* an employer, except *fhat* independent contrac-
12 tors *and* subéontraetors, *[domestics and outside salesmen]* *shall not be

12a considered employees.*

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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13 *[c. ““Outside salesmen’’ means any employee who is regularly engaged
14 away from his employer’s place of business in making sales or obtaining
15 orders or contracts for services or for the use of facilities for which a con-
16 sideration will be paid by the customer or client.J*
17 *[d.J* *e.* ‘““Wages’’ means the direct monetary compensation for labor or
18 services rendered by an employee, where the amount is determined on a time,
19 task, piece, or commission basis excluding any form of supplementary incen-
20*[tive pay}* *fives and bonuses* which *[is]* *are* calculated independently
21 of regular wages and paid in addition thereto.
22 *[e.J *d.* “Commissioner’’ means the Commissioner of Labor and In-
23 dustry.
1 2. Except as otherwise provided by law, every employer shall pay the
2 full amount of wages due to his employees at least twice during each cal-
3 endar month, on regular pay days designated in advance by the employer,
4 in lawful money of the United States or with checks on banks where suit-
5 able arrangements are made for the cashing of such checks by employees
6 without difficulty and for the full amount for which they are drawn. An
7 employer may establish regular paydays less frequently than semimonthly
8 for *bona fide* executive *[and]}* *,* supervisory *and other special classifi-
9 cations of* employees provided that the employee shail be paid in full at least
10 once each calendar month on a regularly established schedule.
11 If a regular payday falls on a nonwork day payment shall be made on
12 the **[preceding]** **next following‘** work day**, except where it is other-
124 wise provided for in a collective bargaining agreement.**
13 The end of the pay period for which payment is made on a regular pay-
14 day shall be not more than 10 working days before such regular payday,
15 provided that if the regular payday falls on a nonwork day payment shall
16 be made on the preceding work day.
1 3. Whenever an employer discharges an employee, or when the work of

2 an employee is suspended as a result of a labor dispute, or when an employee

3 for any reason whatsoever is laid off, or whenever an employee quits, re-
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signs, or leaves employment for any reason, the employer shall pay the
employee all wages due not later than the regular payday for the pay period
during which the employee’s termination, suspension or cessation of employ-
ment (whether temporary or permanent) took place, as established in ac-
cordance with section 2 of this act; or, in the case of employees compen-
sated in part or in full by an incentive system, a reasonable approximation
of all wages due, until the exact amounts due ean be computed; provided,
however, that when any employee is suspended as a result of a labor dispute
and such labor dispute involves those employees who make up payrolls, the
employer may have an additional 10 days in which to pay such wages. Such
payment may be made either through the regular pay channels or by mail
if requested by the employee.

4. No employer may withhold or divert any portion of an employee’s
wages unless:

a. The employer is required or empowered to do so by New Jersey or
United States law, or

b. The amounts withheld or diverted are for:

(1) Contributions authorized either in writing by employees, or under
a collective bargaining agreement, to employee welfare, insurance, hospital-
jzation, medical and/or surgical, pension, retirement, and profit-sharing
plans.

(2) Contributions authorized either in writing by employees, or under
a collective bargaining agreement, for payment into company-operated thrift
plans; or security option or security purchase plans to buy securities of
the employing corporation, an affiliated corporation, or other corporations at
market price or less, provided suchsecurities are listed on a stock exchange
or are marketable over fhe counter.

(3) Payments aunthorized by employees for payment into employee per-
sonal savings accounts, such as payments to a credit union, saving fund
society, savings and loan or building and loan association; and payments to
banks for Christmas, vacation, or other savings funds; provided all such

deductions are approved by the employer.
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(4) Payments for company products purchased *in accordance with a
periodic payment schedule contained in the original purchase agreement*;
payments for employer loans to employces; *in accordance with a periodic
payment schedule contained in the original loan agreement*; payments for
safety equipment *[or damaged company equipment, tools or property]*;
payments for the purchase of United States Government bonds; and pay-
ments to correct payroll errors; provided all such deductions are approved
by the employer.

(5) Contributions authorized by employees for organized and generally
recognized charities, provided the deductions for such contributions are ap-
proved by the employer.

(6) Labor organization dues and initiation fees, and such other labor
organization charges *[as are required]* *permutied* by law.

(7) Such other contributions®, deductions* and payments as the Com-
missioner of Labor and Industry may authorize by regulation as proper and
in conformity with the intent and purpose of this act, if such deductions are
approved by the employer.

5. a. In the event of the death of an employee all wages due the deceased
employee may, upon proper demand on the employer, be paid, in the absence
of actual notice of the pendency of probate proceedings, without requiring
letters testamentary or of administration in the following order of preference
to decedent’s:

(1) surviving spouse,
(2) children 18 years of age and over in equal shares, or to the
guardian of children under 18 years of age,
(3) father and mother or survivor,
(4) sisters and brothers,
or to the person who pays the funeral expenses.
b. Payments under subsection a. of this section made after presentation

of proof of relationship shall be a release and discharge of the employer to

the amount of such payment.
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6. Every employer shall:
a. Notify his employees at the time of hiring, of the rate of pay, and of

the regular payday designated by the employer in accordance with section 2

of this act.
b. Notify his employees of any changes in the pay rates or pay days
prior to the time of such changes.

¢. Furnish each employee with a statement of deductions made from
his wages in accordance with section 4 of this act for each pay period such
deductions are made.

d. Keep posted in a place accessible to his employees an abstract of this
act furnished by the commissioner, and

e. Make such records as to the persons employed by him, including wage
and hour records and preserve such records for such periods of time, as
the commissioner shall preseribe by regulation as necessary or appropriate
for the enforcement of the provisions of this act**, provided that records of
the number of hours worked shall not be required as to any person employed
in a bona fide executive, administrative or professional capacity or in the
capacity of outside salesman 18 years of age or older where the wages of such
person or persons are not determined by the number of hours worked**.

7. It shall be unlawful for any employer to enter into or make any agree-
ment with any employee for the payment of wages of any such employee
otherwise than as provided in this act, except to pay wages at shorter in-
tervals than as herein provided, or to pay wages in advance. Every agree-
ment made in violation of this section shall be deemed to be null and void,
and the penalties in this act provided may be enforced notwithstanding such
agreement; and each and every employee with whom any agreement in
violation of this section shall be made by any such employer, or the agent
or agents thereof, shall have a right of civil action against any such em-
ployer for the full amount of his wages in any court of competent jurisdic-
tion in this State.

8. a. In case of a dispute over the amount of wages, the employer shall

pay, without condition and within the time set by this act, all wages, or parts
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thereof, conceded by him to be due, leaving to the employee all remedies to
which he might otherwise be entitled, including those provided under this
act, as to any balance claimed.

b. The acceptance by an employee of a payment under this section shall
not constitute a release as to the balance of his claim and any release re-
quired by an employer as a condition to payment shall be in violation of this
act and shall be null and void.

9. a. The commissioner shall enforce and administer the provisions of
this act and the commissioner or his authorized representatives are em-
powered to hold hearings and otherwise to investigate charges of violations
of this act and to institute actions for penalties hereunder.

b. The commissioner or his anthorized representatives are empowered to
enter and inspect such places, question such employees and investigate such
facts, conditions or matters as they may deem appropriate to determine
whether any person has violated any provision of this act or any rule or
regulation issued hereunder or which may aid in the enforcement of the pro-
visions of this aect.

c. The commissioner or his authorized representatives shall have power
to administer oaths and examine witnesses under oath, issue subpceenas, com-
pel the attendance of witnesses, and the production of papers, books, accounts,
records, payrolls, documents, and testimony, and to take depositions and
affidavits in any proceeding before said commissioner.

d. In case of failure of any person to comply with any subpena lawfully
issued, or on the refusal of any witness to testify to any matter regarding
which he may be lawfully interrogated, it shall be the duty of the County
Court, on application by the commissioner, to compel obedience by proceed-
ings for contempt, as in the case of disobedience of the requirements of a
subpeena issued from such court or a refusal to testify therein.

10. Any employer who knowingly and willfully violates any provisions of
this act shall be guilty of a misdemeanor and, upon conviction thereof, shall

be punished by a fine of not less than $100.00 nor more than $500.00 for

violations thereof.
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11. The commissioner is authorized to propose and issue, from time to
time, rules and regulations to implement the provisions of this act. Such
proposed rules and regulations shall be published and made available to the
public with notice that the same shall become effective on a specified date,
not earlier than 60 days from publication thereof, and that a public hearing
on the proposed rule or regulation shall be held at a place, date and time
specified, on a date not earlier than 15 days from the date published copies
are made available to the public. At any public hearing held under this
section, all interested parties shall have the right to present testimony either
orally or in writing, and the commissioner shall consider all testimony
offered before promulgating a final rule or regulation.

12. Nothing in this act shall be deemed to require any employer to
amend, change, revise or suspend any pay practice, procedure, policy or
system that *[was in effect on the effective date]* *is authorized or per-
mitted under any provision® of this act.

13. The following sections of the Revised Statutes are repealed: 34:11-4,
34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive.

14. This act shall take effect immediately but shall remain inoperative for

60 days thereafter.
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ASSEMBLY, No. 620

STATE OF NEW JERSEY

INTRODUCED MARCH 22, 1965

By Assemblymen McDERMOTT, McDONOUGH, La CORTE, COLLINS,

EVERETT, MORAITES, KIMMELMAN, GENOVA and CRABIEL -
| Referred to Committee on Labor and Industrial Relations

AN Acr to revise the law relating to payment of wages, repealing sundry sec-
tions of, and supplementing article 1 of chapter 11 of Title 34 of the Revised

-+ Statutes..

| 1 BE IT ENACTED by the Senate and General Assembly of the State of New
172 Jersey . V o
1 1. As used in this act:
12 “ a.‘ ‘ Employer’”’ meens axly indsividual, partnel'ehlp; association, joint
3 stock company, trust, corporation, the administra't(')r- oi' executor of the estate
4 ‘ot.' a‘ deceesed individual, or the .rece‘iverv, treefee, or‘s.uceessor of 'axlly of fhe
5 game, eﬁiployipg any person in thls State.
6 ::.For the purposes of this act the ofﬁcers‘ of a corporation and any aO'ents
7 having the management of such corpora’uon who knowmgly permlt the cor-
8 poratwn to violate the plOVlSlOnS of sectlons 2 and 3 of this act shall be
| ’.9 deemed to be the employers of the employees of the corporatlon
10 . b “Employee” means any person hir ed by or on behalf of an employer,
11 exeept 1ndependent contraetors, subeontractors, domestlcs and outs1de sales-
512 iﬁén.
13 | c. "‘Oofside salesmen’’ means;‘a.r'ly employee ;yho 1s fegularly engaged
14 ayvaly from bhis employef’s place of ‘b:\:ls;iness in makiﬁg | sAeles or obfalnihg
l:’)'or:(lerys or contraets‘for‘ services or f‘ol' the use of %eeilities fo1' yvliich a eon-

16 s‘ider.ation will be paid by the ctstomef or client.
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d. ““Wages’’ means the direct monetary compensation for labor or serv-

ices 1endel ed b} an employee, whele the amount is determmed on a tlme,
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task, piece, or commission basis exeludmo any folm of supplementaxy incen-
tive pay which is calculated independently of regular wages and paid in
addition thereto.

e. ‘“Commissioner’’ means the Commissioner of Labor and Industry.

2. Iixcept as otherwise provided by law, every employer shall pay the
full amount of wages due to his employees at least twice during each cal-
endar month, on regular pay days designated in advance by the employer,
in lawful money of the United States or with checks on banks where suit-
able arrangements are made for the cashing of such checks by employees
without difficulty and for the full amount for which they are drawn. An
employer may establish regular paydays less frequently than semimonthly
for executive and supervisory employees provided that the employee shall
be paid in full at least once each calendar ﬁonth on a regularly estaplished
schedule. - o

If a regular payday falls on a nonwork day payment shall be made on
the preceding work day. | |
The end of the pay period for which payment 18 made on a regular pay-

day shall be not more than 10 working days before such regular payday,

5 provided that if the regular payday falls on a nonwork day payment shall

be made on the preceding work day.

3. Whenever an employer discharges an employee, or when the work of
an employee is suspended as a result of a labor dispute, or when an.employee
for any reason whatsoever is laid off, or whenever an employee quits, re-
signs, or leaves employment for any reason,‘ the employer shall pay the
employee all wages due not later than the regular payday for the pay period
during which the employee’s termination, susipension or cessation of employ-
ment (whether temporary or permanent) took place, as established in ae-
cordance with section 2 of this act; or, in the ease of employees compen-

sated in part or in full by an incentive system, a reasonable approximation
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of | all wages due, until the exact amounts due can be computed; provided,
however, that when any employee is suspended as a result of a labor dispute
and such labor dispute involves those emplovees who make up pavrolls, the
employer may have an additional 10 days in which to pay such wages. Such
payment may be made either through the regular pay channels or by mail
if requested by the employee.

4. No employer may withhold or divert any portion of an employee’s
wages unless:

a. The employer is required or empowered to do so by New Jersey or
United States law, or

b. The amounts withheld or diverted are for:

(1) Contributions authorized either in writing by employees, or under
a collective bargaining agreement, to employee welfare, insurance, hospital-
ization, medical and/or surgical, pension, retirement, and profit-sharing
plans. |

(2) Contributions authorized either in writing by emplovees, or under
a collective bargaining agreement, for payment into company-operated thrift
plans; or security option or security purchase plans to buy securities of
the employing corporation, an affiliated corperation, or other corporations at
market price or less, provided suchsecurities are listed on a stock exchange
or are marketable over the counter.

(3) Payments authorized by employees for payment into employee per-
sonal savings accounts, such as payments to a credit union, saving fund
society, savings and loan or building and loan association; and payments to
banks for Christmas, vacation, or other savings funds; provided all such
deductions are approved by the employer.

(4) Payments for company products purchased; payments for employer
loans to employees; payments for safety equipment or damaged company
equipment, tools or property; payments for the purchase of United States
Government bonds; and payments to correct payroll errors; provided all

such deductions are approved by the employer.
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(5) Contributions authorized by employees for organized and generally
recognized charities, provided the deductions for such contributions are ap-
proved by the employer.

(6) Labor organization dues and initiation fees, and such other labor
organization charges as are required by law.

(7) Such other contributions and payments as the Commissioner of Labor
and Industry may authorize by regulation as proper and in conformity with
the intent and purpose of this act, if such deductions are approved by the
employer.

5. a. In the event of the death of an employee all wages due the deceased
employee may, upon proper demand on the employer, be paid, in the absence
of actual notice of the pendency of probate proceedings, without requiring
letters testamentary or of administration in the following order of preference
to decedent’s:

(1) surviving spouse,
(2) children 18 yvears of age and over in equal shares, or to the
guardian of children under 18 years of age,
(3) father and mother or survivor,
(4) sisters and brothers,
or to the person who pays the funeral expenses.

h. Payments under subsection a. of this section made after presentation
of proof of relationship shall be a release and discharge of the employer to
the amount of such payment.

6. Every employer shall:

a. Notify his employees at the time of hiring, of the rate of pay, and of

the regular payday designated by the employer in accordance with section 2

of this act.

b. Notifv his employees of any changes in the pay rates or pay days
prior to the time of such changes.

c. Furnish each employee with a statement of deductions made from
his wages in accordance with section 4 of this act for each pay period such

deductions are made.
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d. Keep posted in a place accessible to his employees an abstract of this
act furnished by the commissioner, and
e. Make such records as to the persons employed by him, including wage
and hour records and preserve such records for such periods of time, as

the commissioner shall prescribe by regulation as necessary or appropriate

for the enforcement of the provisions of this act.

7. Tt shall be unlawful for any emplover to enter into or make any agree-
ment with any employee for the payment of wages of any such employee
otherwise than as provided in this act, except to pay wages at shorter in-
tervals than as herein provided, or to pay wages in advance. Every agree-
ment made in violation of this section shall be deemed to be null and void,
and the penalties in this act provided may be enforced notwithstanding such
agreement; and each and every employee with whom any agreement in
violation of this section shall be made by any such employer, or the agent
or agents thereof, shall have a right of civil action against any such em-

ployer for the full amount of his wages in any court of competent jurisdie-

tion in this State.

8. a. In case of a dispute over the amount of wages, the employer shall
pay, without condition and within the time set by this act, all wages, or parts
thereof, conceded by him to be due, leaving to the emplovee all remedies to
which he might otherwise be entitled, including those provided under this
act, as to any balance claimed.

b. The acceptance by an employee of a payment under this section shall
not constitute a release as to the balance of his claim and any release re-
quired by an employer as a condition to payment shall be in violation of this
act and shall be null and void.

9. a. The commissioner shall enforce and administer the provisions of
this act and the commissioner or his authorized representatives are em-
powered to hold hearings and otherwise to investigate charges of violations
of this act and to institute actions for penalties hereunder.

b. The commissioner or his authorized representatives are empowered to

enter and inspeect such places, question such employees and investigate such
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facts, conditions or matters as they may deem appropriate to determine
whether any person bhas violated any provision of this act or any rule or
regulation issued hereunder or which may aid in the enforcement of the pro-
visions of this act.

- ¢. The commissioner or his authorized representatives shall have power
to administer oaths and examine witnesses under oath, issue sabpcenas, com-
pel the attendance of witnesses, and the production of papers, books, accounts,
records, payrolls, documents, and testimony, and to take depositions and
affidavits in any proceeding before said commissioner.

d. In case of failure of any person to comply with any subpcena lawfully
issued, or on the refusal of any witness to testify to any matter regarding
which he may be lawfully interrogated, it shall be the dufy of the County
Court, on application by the commissioner, to compel obedience by proceed-
ings for contempt, as in the case of disobedience of the requirements of a
subpeena issued from such court or a refusal to testify therein.

~ 10. Any employer who knowingly and willfully violates any provisions of
this act shall be guilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine of not less than $100.00 nor more than $500.00 for
violations thereof.

11. The commissioner is authorized to propose and issue, from time to
time, rules and regulations to implement the provisions of this act. Such
proposed rules and regulations shall be published and made available to the
public with notice that the same shall become effective on a specified date,

not earlier than 60 days from publication thereof, and that a public hearing
on the proposed rule or regulation shall be held at a place, date and time
specified, on a date not earlier than 15 days from the date published copies
are made available to the public. At any public hearing held under this
section, all interested parties shall have the right to present testimony either
“orally. or in_ writing, and the commissioner shall consider all testimony

offered before promulgating a final rule or regulation.
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12. Nothing in this act shall be deemed to require any employer to
amend, change, revise or suspend any pay practice, procedure, policy or
system that was in cffect on the effcctive date of this act.

13. The following sections of the Revised Statutes are repealed: 34:11-4,
34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive.

14. This act shall take effect immediately but shall remain inoperative for

60 days thereafter.



FISCAL NOTE TO

ASSEMBLY, No. 620

STATE OF NEW JERSEY

DATED: MARCH 29, 1965

This bill revises the laws governing the payment of employees’ wages and
is designed to modernize the procedures with current payroll practices. If
adopted, it would do away with the processing of permits to pay by check, now
required under existing laws governing payment of wages.

The Department of Labor and Industry estimates that an annual saving,

as indicated below, can be realized if the bill is adopted.

Current Next Following
Salaries: Fiscal Year Fiscal Year Fiscal Year
Clerk typist ........... ... .. ... ... $3,200 00 $3,360 00 $3,628 00
Clerk stenographer ................ 3,300 00 3,465 00 3,638 00
Senior clerk (14 of time) ..... ... ... 2,400 00 2,520 00 2,646 00
Total salaries ............... $8,900 00 $9,345 00  $9,812 00
Materials and Supplies:
Printing and office . ...... ... ... . ... 1,250 00 1,375 00 1,512 00
Services:
Telephone and postage ............. 900 00 900 00 1,089 00
Total estimated savings ...... $11,050 00  $11,710 00  $12,413 00

The bill would not become operative until 60 days after being signed into

law.

In compliance with written request received, there is hereby submitted a

fiscal estimate for the above bill, pursnant to P. L. 1962, c. 27.



ASSEMBLY COMMITTEL AMENDMENTS TO

ASSEMBLY, No. 620

STATE OF NEW JERSEY

ADOPTED APRIL 26, 1965

Amend page 1, seetion 1, line 10, omit ‘“hired by or on behalf of”’, insert
‘‘suffered or permitted to work by’’.

Amend page 1, section 1, line 17, before ‘‘independent”’, insert ‘“that’’; after
“contractors’’, insert ‘“‘and’’.

Amend page 1, section 1, lines 11 and 12, omit ‘*domestics and outside sales-
men’’, insert ‘‘shall not be considered employees”’.

Amend page 1, section 1, lines 13 to 16, omit.

Amend page 2, section 1, line 17, omit ‘‘d”’, insert ‘‘e”’.

Amend page 2, section 1, line 20, omit ‘‘tive pay’’, insert ‘‘tives and
bonuses’’; omit ‘“is”’, insert ‘“are’’.

Amend page 2, section 1, line 22, omit ‘“e”’, insert ‘“d’’.

Amend page 2, section 2, line 8, before ‘‘executive’’, insert ‘‘bona fide’’,
after ‘“‘executive’’, omit ‘‘and’’, insert a comma; before ‘‘employees’’, insert
“‘and other special classifications of”’.

Amend page 3, section 4, line 21, after ‘‘purchased’’, insert ‘“in acecordance
with a periodic payment schedule contained in the original purchase agree-
ment’’.

Amend page 3, section 4, line 22, after ‘‘employees’’, insert ‘‘in accordance
with a periodic payment schedule contained in the original loan agreement’’.

Amend page 3, scction 4, lines 22 and 23, after ‘‘equipment’’, omit ‘‘or dam-
aged company equipment, tools or property’’.

Amend page 4, section 4, line 30, omit ‘‘as are required’’, insert ‘‘per-
mitted’’.

Amend page 4, section 4, line 31, after ‘‘contributions’’, insert ¢, deduec-
tions”’.

Amend page 7, section 12, line 3, omit ‘‘was in effect on the effective date”’,

insert ¢‘is authorized or permitted under any provision’’.



[OFFICIAL COPY REPRINT]

ASSEMBLY, No. 620

STATE OF NEW JERSEY

INTRODUCED MARCH 22, 1965

By Assemblymen McDERMOTT, McDONOUGH, La CORTE, COLLINS,

EVERETT, MORAITES, KIMMELMAN, GENOVA and CRABIEL
Referred to Committee on Labor and Industrial Relations

AN Acr to revise the law relating to payment of wages, repealing sundry sec-
tions of, and supplementing article 1 of chapter 11 of Title 34 of the Revised

Statutes.

1 B 11 ENACTED by the Senate and General Assembly of the State of New

[

Jersey:

1 1. As used in this act:

2 a. “Employer’’ means any individual, partnership, association, joint
3 stock company, trust, corporation, the administrator or executor of the estate
4 of a deceased individual, or the receiver, trustee, or successor of any of the
5 same, employing any person in this State.

6 For the purposes of this act the officers of a corporation and any agents

7 having the management of such corporation who knowingly permit the cor-

o

poration to violate the provisions of sections 2 and 3 of this act shall be
9 deemed to be the employers of the employees of the corporation.

10 b. ““Employee’’ means any person *[hired by or on behalf of1* *suffered

11 or permitted to work by* an employer, except *fhat* independent contrac-

12 tors *amd* subcontractors, *[domestics and outside salesmen}* *shall not be

124 comsidered employees.®

EXPLANATION—Matter enclosed in bold-faced brackets Ethusl in the above bill is not enacted
and is intended to be omitted in the law.
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13 *Le. ““Outside salesmen’’ means any employee who is regularly engaged
14 away from his employer’s place of business in making sales or obtaining
15 orders or contracts for services or for the use of facilities for which a con-
16 sideration will be paid by the customer or client.J*
17 *[d.J* *e.* ““Wages’’ means the direct monetary compensation for labor or
18 services rendered by an employee, where the amount is determined on a time,
19 task, piece, or commission basis excluding any form of supplementary incen-
20*[tive pay]* *tives and bonuses* which *[is]* *are* calculated independently
21 of regular wages and paid in addition thereto.
22 *[e.] *d.* ““Commissioner’’ means the Commissioner of Labor and In-
23 dustry.
1 2. Except as otherwise provided by law, every employer shall pay the
2 full amount of wages due to his employees at least twice during each cal-
3 endar month, on regular pay days designated in advance by the employer,
4 in lawful money of the United States or with checks on banks where suit-
5 able arrangements are made for the cashing of such checks by employees
6 without difficulty and for the full amount for which they are drawn. An
7 employer may establish regular paydays less frequently than semimonthly
8 for *bona fide* executive *[and]* *,* supervisory *and other special classifi-
9 cations of* employees provided that the employee shall be paid in full at least
10 once each calendar month on a regularly established schedule.
11 If a regular payday falls on a nonwork day payment shall be made on
12 the preceding work day.
13 The end of the pay period for which payment is made on a regular pay-
14 day shall be not more than 10 working days before such regular payday,
15 provided that if the regular payday falls on a nonwork day payment shall
16 be made on the preceding work day.
1 3. Whenever an employer discharges an employee, or when the work of
2 an employee is suspended as a result of a labor dispute, or when an employee
3 for any reason whatsoever is laid off, or whenever an employee quits, re-

4 signs, or leaves employment for any reason, the employer shall pay the
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3
5 employee all wages due not later than the regular payday for the pay period

6 during which the employee’s termination, suspension or cessation of employ-
7 ment (whether temporary or permanent) took place, as established in ac-
8 cordance with section 2 of this act; or, in the case of employees compen-
9 sated in part or in full by an incentive system, a reasonable approximation
10 of all wages due, until the exact amounts due can be computed; provided, -
11 however, that when any employee is suspended as a result of a labor dispute
12 and such labor dispute involves those employees who make up payrolls, the
13 employer may have an additional 10 days in which to pay such wages. Such
14 payment may be made either through the regular pay channels or by mail
15 if requested by the employee.

1 4. No employer may withhold or divert any portion of an employee’s
2 wages unless:

3 a. The employer is required or empowered to do so by New Jersey or
4 United States law, or

5 b. The amounts withheld or diverted are for:

6 (1) Contributions authorized either in writing by employees, or under
7 a collective bargaining agreement, to employee welfare, insurance, hospital-
8 ization, medical and/or surgical, pension, retirement, and profit-sharing
9 plans.
10 (2) Contributions authorized either in writing by employees, or under
11 a collective bargaining agreement, for payment into company-operated thrift
12 plans; or security option or security purchase plans to buy securities of
13 the employing corporation, an affiliated corporation, or other corporations at
14 market price or less, provided suchsecurities are listed on a stock exchange
15 or are marketable over the counter.
16 (3) Payments authorized by employees for payment into employee per-
17 sonal savings accounts, such as payments to a credit union, saving fund
18 society, savings and loan or building and loan association; and payments to
19 banks for Christmas, vacation, or other savings funds; provided all such

20 deductions are approved by the employer.
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21 (4) Payments for company products purchased *in accordance with a
22 periodic payment schedule contained in the original purchase agreement®;
23 payments for employer loans to employees; *in accordance with a periodic
24 payment schedule contained in the original loan agreement*; payments for
25 safety equipment *[or damaged company equipment, tools or property]*;
25a payments for the purchase of United States Government bonds; and pay-
25B ments to correct payroll errors; provided all such deductions are approved
25c by the employer,
26 (5) Contributions authorized by employees for organized and generally
27 recognized charities, provided the deductions for such contributions are ap-
28 proved by the employer.
29 (6) Labor organization dues and initiation fees, and such other labor
30 organization charges *[as are required]® *permitted* by law.
31 (7) Such other contributions®, deductions* and payments as the Com-
32 missioner of Labor and Industry may authorize by regulation as proper and
33 in conformity with the intent and purpose of this act, if such deductions are
34 approved by the employer.
1 5. a. In the event of the death of an employee all wages due the deceased
2 employee may, upon proper demand on the employer, be paid, in the absence
3 of actual notice of the pendency of probate proceedings, without requiring
4 letters testamentary or of administration in the following order of preference

5 to decedent’s:

6 (1) surviving spouse,

7 (2) children 18 years of age and over in equal shares, or to the
8 guardian of children under 18 years of age,

9 (3) father and mother or survivor,
10 (4) sisters and brothers,

11 or to the person who pays the funeral expenses.
12 b. Payments under subsection a. of this section made after presentation
13 of proof of relationship shall be a release and discharge of the employer to

14 the amount of such payment.



1 6. Every employer shall:
2 a. Notify his employees at the time of hiring, of the rate of pay, and of

3 the regular payday designated by the employer in accordance with section 2
4 of this act.
5 b. Notify his employees of any changes in the pay rates or pay days
6 prior to the time of such changes.
7 c. Furnish each employee with a statement of deductions made from
8 his wages in accordance with section 4 of this act for each pay period such
9 deductions are made.
10 d. Keep posted in a place accessible to his employees an abstract of this
11 act furnished by the commissioner, and
12 e. Make such records as to the persons employed by him, including wage
13 and hour records and preserve such records for such periods of time, as
14 the commissioner shall prescribe by regulation as necessary or appropriate
15 for the enforcement of the provisions of this act.
1 7. It shall be unlawful for any employer to enter into or make £iUy agree-
2 ment with any employee for the payment of wages n¥ any such employee
3 otherwise than as provided in this act, except tp 'pay wages at shorter in-
4 tervals than as herein provided, or to pay wages in advance, Every agree-
5 ment made in violation of this section sht;ll be deemed to be null and void,
6 and the penalties in this act provided may be enforced notwithstanding such
7 agreement; and each and every employee with whom any agreement in
8 violation of this section shall be made by any such employer, or the agent
9 or agents thereof, shall have a right of civil action against any such em-
16 ployer for the full amount of his wages in any court of competent Jurisdie-
11 tion in this State.

1 8. a. In case of a dispute over the amount of wages, the employer shall

2 pay, without condition and within the time set by this act, all wages, or parts
3 thereof, conceded by him to be due, leaving to the employee all remedies to

4 which he might otherwise be entitled, including those provided under this

5 act, as to any balance claimed.
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6 b. The acceptance by an employee of a payment under this section shall
7 not constitute a release as to the balance of his claim and any release re-
8 quired by an employer as a condition to payment shall be in violation of this
9 act and shall be null and void.
1 9. a. The commissioner shall enforce and administer the provisions of
2 this act and the commissioner or his authorized representatives are em-
3 powered to hold hearings and otherwise to investigate charges of violations
4 of this act and to institute actions for penalties-hereunder...: .
5 b. The commissioner or his authorized representatives are empowered to
6 enter and inspect such places, question such employees and investigate such
7 facts, conditions or matters as they may deem approp.riate.tp. determine
8 whether any person has violated any provision of this. act or, any rule or
9 regulation issued hereunder or which may aid in the enforcement of the pro:
10 visions of this act. L
1 c¢. The commissioner or his authorized representatives.shall have power
12 Yo, administer oaths and examine witnesses under oath, issue.subpeenas, com-
13 pel the attendance of witnesses, and thq production of papers, books, accounts,
14 records, payrolls, doctuments, and testimony, and to take depositions and
15 afidavits in any proceeding hefore said commissioner.
16 d. In case of failure of any person to comply with any subpeena lawfully
17 issued, or on the refusal of any witness to testify to any matter regarding
18 which he may be lawfully interrogated, it shal] be the duty of the County
19 Court, on application by the commissioner, to compel obedience by proceed-
90 ings for contempt, as in the case of disobedience of the requilje'mg}}!;slpf\fa
21 subpeena issued from such court or a ggfusal to testify thelfein., _ _
1 10. Any employer who knowingly and willfully violates any provisiong of
9 this act shall be guilty of a misdemeanor and, upon 'conviction thereof, shall
3 be punished by a fine of not less than $100.00 nor more than $500.00 for
4 violations thereof.
1 11. The commissioner is authorized to propose and isgug, from time to

9 time, rules and regulations to implement the provisions of this act. Such
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proposed rules and regulations shall be published and made available to the
public with notice that the same shall become effective on a specified date,
not earlier than 60 days from publication thereof, and that a public hearing
on the proposed rule or regulation shall be held at a place, date and time
specified, on a date not earlier than 15 days from the date published copies
are made available to the public. At any puBlic hearing held under this
section, all interested parties shall have the right to present testimony either
orally or in writing, and the commissioner shall consider all testimony
offered before promulgating a final rule or regulation.

12. Nothing in this act shall be deemed to require any employer to
amend, change, revise or suspend any pay practice, procedure, policy or
system that *[was in effect on the effective date]* *is authorized or per-
mitted under any provision* of this act.

13. The following sections of the Revised Statutes are repealed: 34:114, -
34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive. |

14. This act shall take effect immediately but shall remain inoperative for

60 days thereafter.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 620

[OFFiciaL Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED MAY 3, 1965

Amend page 2, section 2, line 12, omit ‘‘preceding’’, and insert ‘‘next fol-
lowing’’; after ‘‘work day’’, insert ‘‘, except where it is otherwise provided for
in a collective bargaining agreement.’’.

Amend page 5, section 6, line 15, after ‘‘act’’, add the following: ¢, pro-
vided that records of the number of hours worked shall not be required as to
any person employed in a bona fide executive, administrative or professional
capacity or in the capacity of outside salesman 18 years of age or older where

the wages of such person or persons are not determined by the number of hours

worked?’.




ASSEMBLY, No. 374

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 1, 1965

By Assemblymen McDERMOTT, McDONOUGH, La CORTE, ((OLLINS,

GENOVA, KIMMELMAN, EVERETT and MORAITES

Referred to Committee on Labor and Industrial Relations

Ax Acr to revise the law relating to payment of wages, repealing sundry see-

tions of, and supplementing article 1 of ehapter 11 of Title 34 of the Revised

Statutes.
1 BE 1T ENACTED by the Senate and General Assemnbly of the State of New
2 Jersey:
1 1. As used in this act:
2 a. “‘Kimployer’ means any individoal, partnership, association, joint

3 stock company, trust, corporation, the administrator or executor of the estate
4 of a deceased individual, or the receiver, trustee, or successor of any of the

J same, cmploying any person in this State.

6 For thie purposes of this act the officers of a corporation and any agents

7 having the management of such covporation who knowingly permit the cor-
8 poration to violate the provisions of sections 2 and 8 of this act shall be
9 deemed to be the cmplovers of the employees of the corporation.

10 b. “Emplovee’ meuans any person suffered or peﬁnitted to work by an
11 emplover, except independent contractors and subcontractors.

12 ¢. ““Wages”’ means the direct monetary compensation for labor or serv-
13 ices rendered by an employee, whether the amount is determined on a time,
14 task, picee, conmission, or other bkasis of calculation.

15 d. ““Cownnissioner’” means the Commissioner of Laborv and Industry.
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2. Every cmployer shall pay the full amount of wages due to his em-
ployees at least twice during each calendar month, on regular pay days des-
ignated in advance by the employer, in lawful money of the United States
or with checks on banks where suitable arrangements are made for the cash-
ing of such checks by employees without difficulty and for the full amount
for which they are drawn. The commissioner may, upon application, permit
an employer to establish regular paydays less frequently than semimonthly
for executive or other special situation employees provided that the emplovee
shall be paid in full at least once ecach calendar month on a regularly
established schedule.

If a regular payday falls on a nonwork day payment shall be made on
the preceding work day.

The end of the pay period for which payment is made on a regular pay-
day shall be not more than 10 calendar days before» such regular payday,
provided that if the regular payday falls on a nonwork day payment shall
be made on the preceding work day. |
3. a. Whenever an employer discharges an employee, the employer shall
pay the employee’s wages in full at the next regular payday.

b. When work of any emplovee is suspended as a result of a labor dis-
pute, or when an emplovee for any reason whatsoever is laid off, the em-
ployer shall pay in full to such employee not later than the next regular pay-
day, as designated under section 2. of this act, wages carned at the time of
suspension or layoff.

c. Whenever an employee quits or resigns, the employer shall pay the
employee’s wages no later than the next regular payday, as provided under
section 2. of this act, either through the regular pay channels or by mail if
requested by the emplovee, except that if the employee gives at least one pay
period’s notice of intention to quit the employer shall pay all wages earned
by the emplovee at the time of quitting.

4. No employer may withhold or divert any portion of an employee’s

wages unless:
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a. The employer is required or empowered to do so by New Jersey or
United States law, or

b. The deductions are for:

(1) Contributions anthorized, in writing, by employees or under a col-
lective bargaining agreement to employee welfare and pension plans.

(2) Deductions authorized, in writing, by employees or under a collective
bargaining agreement for payment into company-operated thrift plans; or
security option or security purchase plans to buy securities of the employing
or an affiliated corporation at market price or less provided such securities
arc listed on a stock exchange or are marketable over the counter,

(3) Deductions authorized, in writing, by employees for payment into

-~ employee personal savings accounts such as payments to a credit union; pay-

ments to a saving fund society; savings and loan or building and loan associa-
tion; payments to banks for Christmas, vacation, or other savings funds; and
payroll deductions for the purchase of United States Government bonds.

(4) Contributions authorized, in writing, by the employees for organ-
ized and generally recognized charities.

(5) Labor organization dues, assessments and initiation fees, and such
other labor organization charges as are authorized by law.

(6) Such other deductions as the Commissioner of Labor and Industry
may authorize by regulation as proper and in conformity with the intent and
purpose of this act.

5. a. In the event of the death of an employee all wages due the deceased
employee may, upon proper demand on the employer, be paid, in the absence
of actual notice of the pendency of probate proceedings, without requiring
letters testamentary or of administration in the following order of preference
to decedent’s:

(1) surviving spouse,
(2) children 18 years of age and over in equal shares, or to the
- guardian of children under 18 years of age,

(3) father and mother or survivor,
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(4) sisters and brothers,
or to the person who pays the funeral expenses.

h. Payments under subsection a. of this section shall be a release and

3 discharge of the employer to the amount of such payment.

6. Every employer shall:

a. Notify his emplovees in writing, at the time of hiring of the rate of
pay, and of the day, hour and place of payment,

b. Notify his employees in writing or through a posted notice maintained
in a place accessible to his emplovees of any changes in the arrangements
specified above prior to the time of such changes,

-¢. Make available to his employees in writing or through a posted notice

-maintained in a place accessible to his employees employment practices and

policies with regard to vacation pay, sick leave, and comparable matters,

d. Furnish each employee with an itemized statement of deductions made
from his wages under section 4 for each pay period such deductions are
made,

e. Keep posted in a place accessible to his emplovees an abstract of this
act furnished by the commissioner, and

f. Make such records as to the persons employed by him, including wage
and hour records, preserve such records for such periods of time, and make
such reports therefrom to the commissioner, as the commissioner shall pre-
seribe by regulation as necessary or appropriate for the enforcement of the
provisions of this act.

7. It shall be unlawful for any emplover to enter into or make any agree-
ment with any employee for the payvment of wages of any such employee
otherwise than as provided in this act, except to pay wages at shorter in-
tervals tlian as herein provided. Every agreement made in violation of this
section shall be deemed to be null and void, and the penalties in this act
provided may be enforced notwithstanding such agreement; and each and
every employvee with whom any agreement in violation of this section shall be

made by any such employer, or the agent or agents thereof, shall have a right
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of civil action against any such employer for the full amount of his wages in
any court of competent jurisdiction in this State.

Q. a. Tn casc of a dispute over the amount of wages, the emplover shall
pay, without condition and within the time set by this act, all wages, or parts
thereof, conceded by him to be due, leaving to the employee all remedies to
which he might otherwise be entitled, including those provided under this
act, as to any balance claimed.

b. The aceceptance by an employee of a payment under this section shall
not constitute a release as to the balance of his claim and any release re-
quired by an employer as a condition to payment shall be in violation of this
act and shall be null and void.

9. a. The commissioner shall enforce and administer the provisions of
this act and the commissioner or his authorized representatives are em-
powered to hold hearings and otherwise to investigate charges of violations
of this act and to institute actions for penalties hereunder.

b. The commissioner or his authorized representatives are empowered to
enter and inspect such places, question such employees and investigate such
facts, conditions or matters as they may deem appropriate to determine
whether any person has violated any provision of this act or any rule or
regulation issued hereunder or which may aid in the enforcement of the pro-
visions of this act.

¢. The commissioner or his authorized representatives shall have power
to administer oaths and examine witnesses under oath, issue subpeenas, com-

pel the attendance of witnesses, and the production of papers, books, accounts,

14 records, payrolls, documents, and testimony, and to take depositions and

15

16

17

18

19

affidavits in any proceeding before said commissioner.

d. In case of failure of any person to comply with any subpena lawfully
issued, or on the refusal of any witness to testify to any matter regarding
which he may be lawfully interrogated, it shall be the duty of the County

Court, on application by the commissioner, to compel obedience by proceed-
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ings for contempt, as in the case of disobedience of the requirements of a
subpeena issued from such court or a refusal to testify therein.

10. Any employer who knowingly and willfully violates any provisions of
this act shall be guilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine of not less than $100.00 nor more than $500.00 for
each separate offense.

11. The commissioner is authorized to make and issue, from time to time,
rules and regulations to implement the provisions of this act. Such proposed
rules and regulations shall be published and made available to the public with
notice that the same shall become effective on a specified date, not earlier
than 30 days from publication thereof, and that a public hearing thereon shall
be held at a place specified, on a date not earlier than 15 days from the date
published copies are made available to the public.

12. The following sections of the Revised Statutes are repealed: 34:11-4,
34:11-6, 34:11-7, 34:11-23, 34:11-24 and 34:11-27 to 34:11-30, inclusive.

13. This act shall take effect immediately.

GVero . STATEMENT

-

This bill is designed to modernize existing laws governing the payment of

employees wages in keeping with current payroll procedures. The computation

and payment of wages and fringe benefits has always been a source of potential

friction between an employer and his employees. With the development of cen-

tralized accounting practices in industry there has been a corresponding increase

in the number of potential disputes on employee wage payments to the detriment

of harmonious labor relations.

The existence of definite and readily understandable standards will con-

tribute to labor peace by avoiding the possibility of disputes over so basic an

1ssue.



SENATE, No. 155

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1964
By Senator STAMLER
Referred to Committee on Labor and Industrial Relations

Ax Acr concerning claims for wages and employment benefits and amending

sections 34 :11-57 and 34:11-58 of the Revised Statutes.

1 Bz 11 ENvacTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:11-57 of the Revised Statutes is amended to read as
2 follows:

3 34:11-57. As used in this article:

4 “Commissioner’’” means the Commissioner of Labor and Industry or
5 any person or persons in the department designated in writing by him for
6 the purposes of this article.

7 “‘Employee’’ means any natural person who works for another for hire.
8 ‘““Employer’’ means any person, partnership, firm or corporation em-
9 ploying another for hire.
10 ““Wages’’ means any moneys due an employee from the employer
11 whether payable by the hour, day, week, semimonthly, monthly or yearly and
12 shall include commissions, bonus, [and] piecework compensation and any
13 other benefits arising out of an employment contract.

1 2. Section 34:11-58 of the Revised Statutes is amended to read as
2 follows:

3 34:11-58. The commissioner is authorized and empowered to investi-

4 gate any claim for wages due an employee and in such investigation may

EXPLANATION—Matier enclosed in bold-faced brackets [thusl in the above bhill is not enacted
and is intended to be omitted in the law.



5155

10

11

12

13

2
summon the defendant, subpena witnesses, administer oaths, take testimony
and shall upon such hearing make a decision or award where the sum in con-
troversy, exclusive of costs, does not exceed [$200.00] $300.00.

Such decision or award shall be a judgment when a certified copy thereof
is filed with the court of common pleas of the county where defendant re-
sides.

Such judgment shall be entered in the same manner and have the same
effect and be subject to the same proceedings as are judgments rendered
in suits duly heard and determined by courts of competent jurisdiction.

3. This act shall take effect immediately.

STATEMENT

At present, the average weekly wages of hourly workers in New Jersey is

in excess of $100.00. This proposed increase in the authority of the Wage Col-

lection Division to secure the payment of wages up to $300.00 owed to an em-

ployee, without resort to a civil suit and its attendant costs, is designed to make

more meaningful the protection afforded by the existing law.



SENATE, No. 156

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1964

By Senator STAMLER

Referred to Committee on Labor and Industrial Relations

Ax Acr concerning the frequency of payment of wages and salaries and the
payment of severance compensation in certain cases, amending section

34:11-4, and supplementing article 1 of chapter 11 of Title 34, of the Re-

vised Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:11-4 of the Revised Statutes is amended to read as
2 follows:

3 34:11-4. As used in this section ‘‘wage’’ or ‘‘wages’’ means and re-
4 fers to the compensation to employees based upon an hourly rate; ‘‘sal-
5 ary”’ or ‘‘salaried’’ means and refers to the compensation to employees
6 based upon other than an hourly rate. Kxcept as otherwise provided by
7 law, every person, firm, association or partnership doing business in this
8 State, and every corporation organized under or acting by virtue of or
9 governed by the provisions of Title 14, Corporations, General, or by the
10 provisions of the act entitled ‘ An act concerning corporations’’ (Revision
11 1896), approved April 21, 1896, in this State, shall pay at least [every 2
12 weeks] at the wmtervals hereinafter provided,in lawful money of the United
13 States to each and every employee engaged in his, their or its business, or

14 to the duly authorized representative of such employee, the full amount of

EXPLANATION—DMatter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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wages or salary earned and unpaid in lawful money to such employee, up
to within [12] 10 days of such payment. The intervals referred to above in this
section are (a) at least weekly for wage earners and (b) at least semimonthly
for salariedv employees. 1If, however; at any time of pa}:rinent, any employee
shall be absent from his regular place of labor and shall not receive his
wages through a duly authorized representative, he shall be entitled to such
payment at any time thereafter upon demand.

It shall not be lawful for any such person, firm, association, partner-
ship or corporation to enter into or make any agreement with any em-
ployee for the payment of the wages of any such employee otherwise than
as provided by this section, except to pay such wages at shorter intervals
than [every 2 weeks] those specified. Every agreement made in violation
of this section shall be deemed to be null and void, and the penalties pro-
vided for in section 34:11-6 of this Title may be enforced notwithstand-
ing such agreement; and each and every employee with whom any agree-
ment in violation of this section shall be made by any such person, firm,
association, partnership or corporation, or the agent or agents thereof,
shall have his action and right of action against any such person, firm,
association or corporation for the full amount of his wages in any court
of competenf jurisdiction in this State. Any such person, firm, partner-
ship, association or corporation that can reasonably satisfy the commis-
sioner that he, they or it have a paid-up cash capital invested in this State
of not less than $200,000.00, and that arrangements have been made with a
banking institution for the payment in full of any negotiable check issued for
the payment of wages, may, with the written consent of the commissioner,
pay any such wages by negotiable check instead of in lawful money. Any
person, firm, association, partnership or corporation may, within the written
consent of the Commissioner of Labor and Industry, pay the wages of his,
their or its employees by check if he, they or it furnish satisfactory proof
to the commissioner of his, their or its financial responsibility and file with

the commissioner a bond running to the commissioner for the benefit of said
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46 employees in double the amount of the maximum weekly payroll paid by him,
47 them or it during the calendar year preceding the date of the filing thereof
48 conditioned upon the payment by the bank upon which any such check is
49 drawn immediately upon proper presentation of such check and secured by a
50 surety authorized to do business in New Jersey and approved by the Com-
51 missioner of Banking and Insurance, which bond and the terms thereof may
52 be enforced by an action at law either by the commissioner or, with the writ-
53 ten consent of the commissioner, by any aggrieved employee. Any person,
54 firm, association, partnership, or corporation shall, as a condition precedent
55 to the obtaining of the written consent of the commissioner under this sec-
56 tion, make suitable arrangements for the cashing of such checks by employees
57 without difficulty and for the full amount for which they are drawn.

58 This section shall not apply to employees engaged in agricultural work
59 or as watermen.

1 2. This act shall take effect 90 days after enactment.

STATEMENT
The purpose of the proposed amendments are twofold:
(1) To reduce from 12 days pay to 10 the amount of an employee’s earn-
ings that may be withheld by an employer on any given payday.
(2) To require employers to pay hourly workers every week and salaried

employees at least semimonthly.

S /56



SENATE, No. 157

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1964
By Senator STAMLER
Referred to Committee on Labor and Industrial Relations

Ax Act concerning payment of wages due to a deceased employee in certain

cases and amending section 34:11-30 of the Revised Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 34:11-30 of the Revised Statutes is amended to read as

2 follows:

L

34:11-30. Upon written request therefor by a persom entitled thereto
4 under this section, it shall be lawful for an employer, not less than 30 days
5 after the death of an employee to whom is owing wages or salary not exceed-
6 ing [$75.00] $300.00, to pay, and the employer shall pay, the same to such
7 employee’s surviving wife, child or children, father or mother, sister or
8 brother, preferring such persons in the order named, without letters of ad-
9 ministration having been issued upon the estate of such deceased employee

10 and if no such persons survive then to the undertaker for his services, such

11 sum as shall be due him, and the residue if any to physician, boarding house

12 keeper and nurse, pro rata, upon bills furnished verified by affidavit, and

13 payment made as by this section provided shall be a full release and dis-

14 charge to the employer from any claims for wages or salary so due and paid.

1 2. This act shall take effect immediately,

EXPLANATION~—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omitied in the law.
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STATEMENT
As the average weekly wage of hourly employees in New Jersey is in excess
of $100.00, the proposed increase in the amount of wages owed a deceased em-
ployee, which may be paid by the employer directly to the deceased employee’s

beneficiaries, is designed to conform existing law with current earnings levels.



ASSEMBLY, No. 766

STATE OF NEW JERSEY

INTRODUCED NOVEMBER 9, 1964

By Assemblymen McDERMOTT, La CORTE, COLLINS, McDONOUGH,
GENOVA, KIMMELMAN and BURKE

Referred to Committee on Revision and Amendment of Laws

AN Acr concerning payment of wages due to a deceased employee in certain cases

and amending section 34:11-3 of the Revised Statutes.

1 B 1t ExAcTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 34:11-30 of the Revised Statutes is amended to read as follows:
2 34:11-30. Upon written request therefor by a person entitled thereto
3 under this section, it shall be lawful for an employer, not less than 30 days
4 after the death of an employee to whom is owing wages or salary not exceed-
5 ing $300.00, to pay, and the employer shall pay, the same to such employee’s
6 surviving [wife] spouse, child or children, father or mother, sister or brother,
7 preferring such persons in the order named, without letters of administra-
8 tion having been issued upon the estate of such deceased employee and if no
9 such persons survive then to the undertaker for his services, such sum as
10 shall be due him, and the residue if any to physician, boarding house keeper
11 and nurse, pro rata, upon bills furnished verified by affidavit, and payment
12 made as by this seetion provided shall be a full release and discharge to the
13 employer from any claims for wages or salary so due and paid.

1 2. This act shall take effect immediately.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bhill is not enacted
and is intended to be omitted in the law.



CHAPTER 9% LAWS OF N. J. lgff
APPROVED. W(c’g 29 (7Y

ASSEMBLY, No. 392

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1964
By Assemblymen McDERMOTT, McDONOUGH, COLLINS and La CORTE
Referred to Committee on Labor and Industrial Relations

AN Act concerning claims for wages and employment benefits and amending

sections 34:11-57 and 34 :11-58 of the Revised Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:11-57 of the Revised Statutes is amended to read as
2 follows:

3 34:11-57. As used in this article:

4 ““Commissioner’’ means the Commissioner of Labor and Industry or
5 any person or persons in the department designated in writing by him for
6 the purposes of this article.

7 ‘““Employee’’ means any natural person who works for another for hire.
8 ““Employer”’ meéns any person, partnership, firm or corporation em-
9 ploying another for hire.
10 “Wages’’ means any moneys due an employee from the employer
11 whether payable by the hour, day, week, semimonthly, monthly or yearly and
12 shall include commissions, bonus, [and] piecework compensation and any
13 other benefits arising out of an employment contract.

1 2. Section 34:11-58 of the Revised Statutes is amended to read as

2 follows:

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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3
4
5

6
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10
11
12

13

2

34:11-58. The commissioner is authorized and empowered to investi-
gate any claim for wages due an employee and in such investigation may
summon the defendant, subpena witnesses, administer oaths, take testimony
and shall upon such hearinig make a decision or award where the sum in
controversy, exclusive of costs, does not exceed [$200.00] $300.00.

Such decision or award shall be a judgment when a eertified copy thereof
is filed with the court of common pleas of the county where defendant
resides.

Such judgment shall be entered in the same manner and have the same
effect and be subject to the same proceedings as are judgments rendered in
suits duly heard and determined by courts of competent jurisdiction.

3. This act shall take effect immediately.

STATEMENT

At present, the average weekly wages of hourly workers in New Jersey is in

excess of $100.00. This proposed increase in the authority of the Wage Collec-

tion Division to secure the payment of wages up to $300.00 owed to an employee,

without resort to a civil suit and its attendant costs, is designed to make more

meaningful the protection afforded by the existing law.

RS



CHAPTER 73__LAWS OF N. J. 19.65

APPROVED_}%,Wy

ASSEMBLY, No. 393

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1964
By Assemblymen McDERMOTT, McDONOUGH, COLLINS and La CORTE

Referred to Committee on Labor and Industrial Relations

Ax Acrt concerning payment of wages due to a deceased employee in certain

cases and amending section 34:11-30 of the Revised Statutes.

1 BE 1T ENvACTED by the Senale and General Assembly of the State of New
2 Jersey:
1 1. Section 34:11-30 of the Revised Statutes is amended to read as
2 follows:
3 34:11-30. Upon written request therefor by a person entitled thereto

under this section, it shall be lawful for an employer, not less than 30 days

o

5 after the death of an employee to whom is owing wages or salary not
6 cxceeding [$75.00] $300.00, to pay, and the employer shall pay, the same
7 to such employee’s surviving wife, child or children, father or mother, sister
8 or brother, preferring such persons in the order named, without letters of
9 administration having been issued upon the estate of snch deceased employee
10 and if no such persons survive then to the undertaker for his services, such
11 sum as shall be due him, and the residue if any to physician, boarding house
12 keeper and nurse, pro rata, upon bills furnished verified by affidavit, and
13 payment made as by this section provided shall be a full release and dis-
14 charge to the employer from any claims for wages or salary so due and paid.

1 * 2. This act shall take effect immediately.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omiitted in the law.
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STATEMENT
As the average weekly wage of hourly employees in New Jersey is in excess
of $100.00, the proposed increase in the amount of wages owed a deceased em-
ployee, which may be paid by the employer directly to the deceased employee’s

beneficiaries, is designed to conform existing law with current earnings levels.



ASSEMBLY, No. 391

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1964

By Assemblymen McDERMOTT, COLLINS, La CORTE and McDONOUGH

Referred to Committee on Labor and Industrial Relations

Ax Act concerning the frequency of payment of wages and salaries and the

payment of severance compensation in certain cases, amending section

34:11-4, and supplementing article 1 of chapter 11 of Title 34, of the Re-

vised Statutes.

1 Bg 17 ENvACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:11-4 of the Revised Statutes is amended to read as
2 follows:

3 34:11-4. As used wn this section ‘‘wage’ or ‘“wages’ means and re-
4 fers to the compensation to employees based upon an hourly rate; ‘‘sal-
5 ary’ or ‘“salaried’’ means and refers to the compensation to employees
6 based upon other than an hourly rate. FExcept as otherwise provided by
7 law, every person, firm, association or partnership doing business in this
8 State, and every corporation organized under or acting by virtue of or
9 governed by the provisions of Title 14, Corporations, General, or by the
10 provisions of the act entitled ‘‘An act concerning corporations’ (Revi-
11 sion 1896), approved April 21, 1896, in this State, shall pay at least
12 [every 2 weeks] at the wnlervals hereimnafter provided, in lawful
13 money of the United States to each and every employee engaged in his,

14 their or its business, or to the duly authorized representative of such em-

EXPLANATION—Matter enclosed in bold-faced brackets Lthus] in the above bill is not enacted
and is intended to be omitted in the law.
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ployee, the full amount of wages or salary earned and unpaid in lawful money
to such employee, up to within [12] 70 days of such payment. The in-
tervals referred to above in this section are (a) at least weekly for wage
earners and (b) at least semimonthly for salaried employees. 1f, however,
at any time of payment, any employee shall be absent from his regular place
of labor and shall not receive his wages through a duly authorized repre-
sentative, he shall be entitled to such payment at any time thereafter upon
demand.

1t shall not be lawful for any such person, firm, association, partner-
ship or corporation to enter into or make any agreement with any em-
ployee for the payment of the wages of any such employee otherwise than
as provided by this section, except to pay such wages at shorter intervals
than [every 2 weeks] those specified. Every agreement made in violation
of this section shall be deemed to be null and void, and the penalties pro-
vided for in section 34:11-6 of this Title may be enforced notwithstand-
ing such agreement; and each and every employee with whom any agree-
ment in violation of this section shall be made by any such person, firm,
association, partnership or corporation, or the agent or agents thereof,
shall have his action and right of action against any such person, firm,
association or corporation for the full amount of his wages in any court
of competent jurisdiction in this State. Any such person, firm, partner-
ship, association or corporation that can reasonably satisfy the commis-
sioner that he, they or it have a paid-up cash capital invested in this State
of not less than $200,000.00, and that arrangements have been made with a
banking institution for the payment in full of any negotiable check issued for
the payment of wages, may, with the written consent of the commissioner,
pay any such wages by negotiable check instead of in lawful money. Any
person, firm, association, partnership or corporation may, within the written
consent of the Commissioner of Labor and Industry, pay the wages of his,
their or its employees by check if he, they or it furnish satisfactory proof

to the commissioner of his, their or its financial responsibility and file with
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3

46 the commissioner a bond running to the commissioner for the benefit of said
47 employees in double the amount of the maximum weekly payroll paid by him,
48 them or it during the calendar year preceding the date of the filing thereof
49 conditioned upon the payment by the bank upon which any such check is
50 drawn immediately upon proper presentation of such check and secured by a
51 surety authorized to do business in New Jersey and approved by the Com-
52 missioner of Banking and Insurance, which bond and the terms thereof may
53 be enforced by an action at law either by the commissioner or, with the writ-
54 ten consent of the commissioner, by any aggrieved employee. Any person,
55 firm, association, partnership, or corporation shall, as a condition precedent
56 to the obtaining of the written consent of the commissioner under this sec-
57 tion, make suitable arrangements for the cashing of such checks by employees
58 without difficulty and for the full amount for which they are drawn.

59 This section shall not apply to employees engaged in agricultural work
60 or as watermen.

1 2. This act shall take effect 90 days after enactment.

STATEMENT
The purpose of the proposed amendments are twofold:
1. To reduce from 12 days’ pay to 10 the amount of an employee’s earnings
that may be withheld by an employer on any given payday.
2. To require employers to pay hourly workers every week and salaried

employees at least semimonthly.
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Wage Collections,
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Stat.e mtemnt;on in the collectian of employee’

) . B ) . A
w&ges is not a new concept, there having been leglslatlve en- - . !:-i':)’
: 19)«4&

ac‘bmzn'bs since the mdﬁghteen hundreds. However, ‘the most .-

:Lm‘portant aiece of leglslatlon insofar as collection is cemcerned d.atas
back to 193&,3.- wﬁlch was before enactment of the minimum wage law |
of 1966.2 £ T 'jgg o .
The first snch instance of Stat.e part.;clpxnen occ=
urred in 1835, concemmg a clain f‘or wages in the amount of .pS.
'representing two (2) da.ys‘ pey @ $2.50 per day for fifieen (l'i'}
hours a day frcm S 30 a.m. till 8:C0 p.m.; glvmg a2 weekly wage of
ﬂS 00 'Ehe clama.nt convassed and sold bak'.ery goods. Hﬁzppily,
the claim m.*mnored;i $5.00 being pald to the Rew Jersey Denartunt

o.f Labcr, r‘age l’:ofl.le=:é.;1‘cnT Dlnsn.on, w‘ucn pa:.d tne cla:ma.nt 1n turn

Dy chack #l. om t&a same amount, all oi‘ '».luch 'sas acknom.eﬁged "y

L of 193k, Chap. 91, Sec. 1, et seg. -

#2. Cr. L of 1966, Chap. 113, as amended by L of 1967;
Chap. 89, L of 1668; Chas. 1%, and L of 1989,
Chap. 308, among other taings.
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/23 ~
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" The Cmmissioncr of Labor & Industry obnously has. Juricdic-r
tion over & vast mmb.r of activitiee,” and the Wage Collection - ,
com-t a.lthough ccnsiderab]y do'n the ladder, boing a dlrision of
. the ‘:lsge & Kour Bureau, ia :Ln dircct dcacandancy i‘rm th- Diroctcr SR
o v'cr tho latter Buroan, _th“s a vcry 1ﬂpor’cant m of the éﬁnan.s. el
In4s pemsive 1y cl.ar to writer that, the ccmcept of Sts,teﬂ“_";{;?

' intcz'untion in wage collecticms has tmmendous sociologi&al va.lue;i
N it. bemg vcry unlikely that many persons a.ro aware of fho anti-soc-‘
| ial festures com.ng to light prior to a tm whcn thc wage clain m
‘ rsach the stago of requiring attention o.t the Wage Collectlon Court
-Fact&m ‘for :wetanee, ot non-pment of wages vi:. ba.d check,6 non~
' l

payment of overt:une, amploynent of youth in haza.rdoua occupat:.ons,

or at less than m.nmmn wa.ges, .or tha tardy p ymnt of wagca at other

#ie. Otber agencies are an Adminkstrative Burean; Bureau of Engine: =
. eering & Safety; a Mechanics Inspection Buresu; ¥igrant Labor -
Bureau; Burean of Statisti cs & Research; the Wage & Eour Bur-"
eam; Rehabilitstion Commission; and Employmant Security.:
#5. Cf. Chart; Report on the Dept. of Lsbor & Ind., Commission >
- on Efficiency & Econonmm State ch.. '68, H J. Stat.c I.ibrary,
. _ Yrenton, N.J.. B7iL.90 B : i S T
#. ' The giving of a bad check not only is in contrvantlon of the"
~ law bui violates Sec. U2l1-k.2 conce:m.ng Time & Hod. of Pay~- -
sment; Payd .
#7. Statutory provisions conoemmg overtlmo are in Chap 113, I.nws
~of %66, and Regulations Ko 3. Regulation No L exempts certain
persons from overtims.
&3, g{imhlet laws 1940; c. 153, Sec. 17., a.d a.er@ma‘be Bsgula-
'o -




than at regularly established times. These are but 2 few of ill-

ecal features found in the course o: processing claims for wages.
Obnously, then, the Haga Collection Court is an important force in
anforccment tachniqucs of the Bureau; the Court not mling on such
viohticns but submitting them to the proper persomel of the B'cu\-
oan .fcrr anproprzatc acticn with the poss:Lble assiste.nce of & Depu'qr-

10
attomcy gcnera.l.

The mare possi‘oi.lity of collection of mzpa.id wa.gos a.ct.s »

as an ineantive to thesc porsons to make kmown axy inproper hbor

practices cotherwise untold, The Commission on Efﬁciengy & Economy

in State Govsrnnent, just mentioned above, pointod—mt very ap'bJ;y
1.

the advantage of direct collections of back wages, saying:

The bureau’'s present policy employs dirsct
_colle-*"on of back wages due from employeses and
subsequent payment to employees by the State...
No payments are madse until 10 to 30 daye after -
reeehpt of the employer's check, as & means of en~ -
suring that psyments will not be made against a- -

worthless check. The intent of paymsnt by the Statel, :

is to make zure that employees get their money. TYet

there is no legal prohibition agsinst direct paymnts ‘

by ermployers (30% of employers made direct payments -
_in fiscal yeer 1966), and no failure ‘to make pa;yunta
under t.hs.t procednre were reportod G S

1}9 :f;c:. Sec. . 3eldeke2

£10. Cf. Report on the o Dept-of Labor & Industry., Supra, pp.88-91

#11 Cf. Above ReEo s 8Upra; P. 95.




f 3 h u. o
A further socisl-econcmic advankage in having a Wage
Colléction Court, not generally mentioned in assaying the tourt's
fanction, evon in the computation of costs of admimistretion, is
| tha ﬁ:oney s;vgci by not having such small claimslztaké-up the
attention of ccmzts of greater Junsdlcticn where mrloadlng
is frcquent., In this regard, it is noteworthy that very faw mrds

go '.Lnto appeal as 'l:hey miglt wers act:.on taken undar Statute.

» Ymaticms in c]aims for wages- such as in th.e flrst uage
collectlon Hemng in 1935, mentioned at the oeginning of th:.s paper,
illustrate not cnly the multitude of recent changes in labor legis- ’
latlon,lu but the part plsyed by the Wage COllectim Court in an-

ﬂomanont. R

#l2 Cf. Sec. 34:11-58, Revised Stmtutes of N.J., which author-
iges and empowers the Commissioner to "hear any wage -
claims for wages...where fie sum in controi‘orsy docs nol
exceed t.hree hundred dollsars ($300 ) FLIES .

,_d,.f' -v':Scc. 3h 11-6., Ha.L Collectian Act., a.lso Sec. 3!;:11-66

Ccf. In 1966 when G‘hap. 113 was enactod, a.nd through 1968,
when amendments were effected to labor lsaws, there were.
mumerous newspaper articles on changes made and propoaed;

g &

Huk. Stab Ledger , Nov. 27, '66 -"Wage tugQof-war to cover . - -
overtima®; Nwk Eve. News , Nov. 28, '66-%Chamber Blasts =

State Wage Law"®; Trenton Eva. T:Lmes, Nov. 29, '66~%over-
- tims changes due in wage law®, etc. In N.J. Bus., June
- 1963, an article was published titled *What Everyme

Should know about Minimum Wages, etc.

Rlso, refer to article about Labor Legislation, cit-ed

supra, at page 469, in the Book of States. 1he latier

Council iz expected to have a naw edition coming out in

June, '70

. ‘-,l.“ ,
SRk
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The variety in claims for "wages" is without number, each
cla.im being different fact:ually. However, some idea of what each
may &nvolve is set-out by way of example with the thought that some

of the enforcement problexr-s may be seent

Amount Clzimed  Period Covered Complaint

ny o ws. 1969-'70::; | Nom-payment of

Vacation pay . -

- POBBlble D:Lspos:.t.lon -

The New Jersey Wage & Hour Law defuzes "wages" as be:.ng .
any moneys due an employes fram an employer for services rendered...®
The Statute does not specifically mention "vacation® pay as being
required to be paid by an empboyer. This means that the complain-
ant must show a policy of so paying this type of eemuneration; or,

a provision in a3 Union contract for such, should there be suck a
contract. See also, Regglaticn No 2

Amount Clalmcd Period Cwere&_ | vComlaint
2). #300. 3/5/70 - 3/25/70 ' Regular time-LO hrs.,

& overtime. |

Poasibla Di snos:Ltlon .

At present “the m m:I.nJ.mu_m wage rate in New Jersey for enployees
covered under the N.J. Waga & Hour Law is $1.50 per hour. See Sec. f_ ‘
34211~568k; Chap. 113, L of N.J., '66. Certain occupations such -
as domestics in homes, persons under the age of 18, and 'cutside sa.los-._
men', wers exempt from such rates fixsd by Statute. In April, 1968,
Laws of that year, salesmen of motor vehicles, inside .or outside,
were excluded from doverage in the Wage & Hour Act. - Under Bhapter:
58, L. of N.J. , '68. Chapters 113 & 89, L of N.J., wers amended t8
exclude minimm wages and overtime from calculation in summer camps,
conferences and retreats operated by non-profit or religous corpor- .
ationg or associations. Overtime and exemtions fron same are cove-
ered by Regulstions 3 & 4. Section 34:11-56gh, sets out what con-
stitutes overtime: "1 and ¥ times such employee's regular hourly
wage for each hour of working time in excess of LO hours, in any week®,




Amount Claimed Period Covered Coglaint
3) $100, ‘ 1969-' 70 Holidsys

- : Posaible Outcome

Nothing in the laws "require an employer to pay an em- -
ployee for hours the employee is not required to be at his place of
work becsuse of holiidsys, vacation, lunch hours, illness and B:.ﬁlar
reasons®, See Regulations 2, Chap., 113, L of N.J., 65, :
Claimant would have to demonstirate either a special agrea-
ment to so pay for such holidays, or a policy of so paying.in the .
past, or z union contra.c'b affording such holldays as a union membcr.

_ Amount Claimed Period Covered T Cogl&in‘b |
Ly - #e00. | 1970 " Employment Agcy. fee

Possible Outcome .

Agency fess, in writer's opinion, come witnin Eegulation
No 2, above, issued undertie L of '66, Chap. 113, wherein it is said
that an employer shall not be required to pay en employee for hour s
an empioyee is "not required tc be 2%t his placs of work.,.arnd &sim-
iler reasong'™. It is, of course, the practice of many firms to psy
zgency fees usually with the proviso that the employee remain with -
the firm for a certain period of time, and prove himsgelf satisfactory,
etc. The employer, though he is not required to do sc, may have
50 agreed, and it is up to tha claimant to 50 prm that he is ’anthin
the uecption. - - L .

Complaiat -

" Amoumt Cia.imei '_ Period Covered = -
5) . $300-'|  S 1969-'70 '7"C_:_ommrlssi.¢-ﬁab:

Possible Ou'bccna

Commissions fall under the deﬁmticn of wages R undar 3&:..1-
gl of the New Jersey State Wage & Hour Law; Chap. 113, Laws of '66,
wherein it is said: *'wages'means any moneys due an employee from
an exployer for services rendered...including comndssions, boms,
end piece work...® There zre usually special features of ¥drawings®
ve commmssions, and the need for delivery oif the subject of the sale.
Custam, practice in the particular trade involved, questions of whether
there hes been a resignztion or a discharge, etc. Sec. 34:11-58
requires that the amt. in controversy cannot exceed $300., s it doss
here. ' '




R
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. A@nt Claimed Period Covered Camplaint

6). $50. - March _ April,'70 Sum withheld
: . from wages by
setoff

1 Possible Disposition

Section 3hill-l.li forbids the diversion or with--
holding of any portion of an employee's wages with certain exceptions,
such as being required to do so under law-Taxes, for instance; auth-
orized contributions by written agreement or collective bargaining ,
agreensnt; or payments authorized by agrecment such as: employee loans _
under a periodic payment schedule; bond purchases, etc.

Were the sum involved in the exsmple one represent-
ing a theft of articles belonging to the employer, then the latier
would have to prove that the employee was responsible for their loss.

. Some Random Flgures '
i

It is abundently clear from the few axanples just

given that the ,‘:ow of the Wage Co.i.lectlon Ccu.u is fer fraom being
a nermnctory one. Besides.acting judicially, it plays an m—v B
portant part adm.nistratively, as "abor legz.slation incre&ses. Hoz'e-
over, the clums made in t.be Hage Collection Court ha.va increasod,

as is mdlcated by the randon compa.nsons glven below. _"‘ - N
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riséal Year Xonthly Average Amount g
- : Cassload :

1, 60 ' ]
Jﬂio o 82 $7752.00 ‘
June p, '62 . g

1, 168 - . <. P R LG
Julzo ’ ' e & Lo ' o 16094.00 SR
Juns 30, '69 - N ,

Julg 1, 169 | 13 © 20997.00 ;
May.255 170 . | P
(kbove year is mcompletc)
' In the fiscal year 1964~'65, ther ) were seven (7) cases )
appedled 1o h:.gher courts. In 1968~169, there wers 8 sppsals. “

5

7 ofths Wage & Hour Burean._ -

These figures do not take into account other statistica such |
&s the number of claims pending otherwise; -claims allowed or
dissllowed; claims paid prior to Hearing; cases of servics not
made; money collected by awards; claims docketed and number -
of checks issued; all of which appce.r in tho lcmtb.ly B.eports o

It ahau.ld also be notod that cla.ims schednled for hearing
are carried-over from each preceeding month, allowing for:
®cantinued®, ®resserved decision®, %"service not made®, or ™not~
moved® cases. Thuas, each monthis figures dannot be considered
independently. ,



fraatncnt of Wage Collection
In Other States

_ #16
Many other States have wage-collection laws.

C L - -~ -
= . ~—

In Virginia, for instance, although there is no

fnrenu as in New Jersey, to. mke awards; all complaints are made

in wrlting signirying cempla.in&nt’s pemiasion for the Departnc.nt

of Labor & Industry to invest:.gate. After both ermployer md el-
pluyee are contacted to dst-crnina the validity of the claim, and it
is found that the claim is valid, but the employer still refusss
to pq, a warrant is obtainad fro Court acticn; in this instance,

, o F17
the local Commonwealth's Attorneys acting as the State's attorneys.

£16 ct. I.zbor Legislation, 1966-' 67, by Sylna Ue:.asbrodt, appear-

ing at p. LS9, The Book of The States, Council of State -

- Governments . It was stated: "There ig now a set of 27 ... -
laws that grant &n adm.mstrative agency wage assignnent o

anthﬂriwo A : . o

At that time, the .follcmng States wero citcd as hﬂing

- agsignment methods of collection: - . .- IR

Alseks, Arkansas, Callfomia, Co*mecﬁcut, Del-

ewzre, the Dis'c.rict of Columbia, Hswaiil, Idaho, Illimois, -

Indiagna, New Hampshire, New Jersey, New Maxico, New chk,

Rorth Dakots, Penngylvania, Puerto Rico, Rhode Isla.nd, SRR
o U’:.a.h, Virg:.m.a, Waghington, and Wisconsin. = -

.'

#17. Cg. The T:Lrgima W&ge Act was pa.ssed in '68 as a cmmlativo
&Lppleunt to the 1950 Code.




~10.

Among these States, New Hampshire has provisions
similar to 'i:hose in Virgi_niar‘;’ﬂ8 via assignment, in the event the
employee does not wish to take actian as he might do in any legal
cmtrmrersj. '

- #19
- The Illincis Wage Pa,ymt Law enacted in 1937, likewise

prmdes for gss*gnnent orf wage clums PO
North Dakota enacted a camplled set of Labor laws tak-

in.g effect July 1 1965. 20 B ,
The statlstlcs of wage collectlons in Californla am of

intéreﬁi: n1969, t.he Dinmon (Labor Law Enforcement) processed
’ 39,8248 wage claims 1n a tota.l amount of $J.l 360 h22. The Division
also processed 9;595 ccmplalnts for violatlons of the Sta‘be Labor

Code.® - Th.ls inf “rmatlon is contained in a letter from the Senior
ArDeputy Lsbor Ccmmiss:Lmer, Brya.n Beale, Diviszcn of Law Eﬁ‘orc_mSut,

State of Ca.lifornla—Human Relatxons Agency._ :

#8 Cf. Revised Statutes, annotated, Chap. 275, as Amended, - -
' by Laws of '50, '53 &'67. Under this State's enforce~
ment provisions, “"The Cammissioner shall upon the re-
quest of the employeg take an assignmentin trust - -
for such wages...and may bring any legal action necesas-’
ary to collect such claim...®  Any court of compe‘bcnt
Jumsdicticn ms;y' hear such suit. . '

#19 Cf. Illinois Ravised Statutes, Ch. L8, Pa.r.—BOg-BOn.

#20 Cf. Chap. 34-1k, North Dzkota Century Code.




jwhere defandmt res:LdsS.

Obgervations

- 'rh. .cleser the nge collectlcm features of the New _
eruy Labor sza are m.mned, the more one is impressed with their
reat dxni_nistratin efﬁciency. ' | 3 | -
P 7 - Ccurts of higher jurisdlctlm ere not cmcemsd '-n.th
ém.nor details such as the naed to act in thev.r *udicial capacity 'tp
enforce w&ge awards or ;}udgments. . The- tendsncy to a.llou suits to
‘be brmght in rcgult.r courts in other ;junsdlctlcns ‘was surprisuxg
to writer. In Heﬂ Jerse}', the Conmnssicner, acting th.rcmgh his rep-
rosentlve agents, REY make ‘2 "decision o r award whem ‘the sum in

o"trmrsy...does not exceed three huzzdred dollars ($300.) " In

a.dc:iticn, "such dec;sicn or award shall be a judgmnt when ‘& cert:u.-

iied ccpy is f:.led with the Connty Ccmrt, Law DlTiSlOn, oi the Ccmntar

#1

e

In so a.ctmg, i'.hc Ccmu.ssioner acts as a Uage-collec-

tim formn; an. administrative-gudicial mm:tlcn, which aperatcs to

pment snall cla.ins mrburdening courta of higher juriudictions.

S

;‘

25 in other States.

Sincc &ppea.ls ﬁ-cm such dacis:.ons are ve*'y seldcm, the sys‘bon works

well cos’wise a.nd administrativcly. N o

The a.ddltional fact that small claimsg nay be enter-‘
tainod as they are, befare the Cmss:.oner, does not preclude tho

ht'ber, in Hew Jersey, from seeking sction by way of assiEuent, also,
#22.

Furthermore, the right te take civil acticn in a

| court of competent jurisdiction is mot lost either to the wageearner.

B

[ 22, Cf. Section 34:11-56a26, Chap. 113, L of '66, as amended.

#21. Cf. Sectifn 34:11-CB, entitled Investigation, Wage Claims;
- Testimony, Award & Judgment, Wage Collection Act.
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