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.,	 Legislative Notes on N.J.S.A. 54:l0A-4 (f) and 4 (g) 

(Corporation Business Tax Act - Definitions of (f) "Investment 
company" and (g) "Regulated investment company".) 

Laws	 of 1945 9 C. 162, A395 , 
(Provided franchise tax for corporate business to
 
replace tax on intangible personal property and capitdl
 
stock tax).
 

March 27 - Introduced by W.H. Jones.
 
April 2 - Hearing (not recorded).
 
April 6 - Reported, amended. 2nd reading. Passed
 

in AssemblY9 amended .. 
April 9 - Received in Senate. 2nd reading. Passed 

in'Senate. 
April 13 - Approved. 

The term "Regulated investment company" was not included 
in the original A395, but was defined in the amended.,,; ;'.., .....,.'fl

\ vet'sion (A395 § '+ OCR) ..J ',. ,..: 

/ 

"Regulated investment company" shall mean 
.' '; 

any corporation Which, for the period covered 
by its report, is registered and regulated 

,..,.under the Investment Company Act of 1940

\
! (54 Stat. 789, as amended) and meets the
 

! reqcirements of and is taxable under "Suppl~ment
 

Q" of the Internal Revenue Code (53 Stat. 1 9 98, as 
" 

,\
" 

amended) • 

•	 974.90 N.J. Commission on Taxation of Intangible
 
T235 Personal Property. Report of .•. 1945.
 
1945
 

The report listed above is mentioned in the Statement - ; ..... 
to A395 set out below. J 

:'. ~' 

j. ~: ~.'. . .:-: '.~ ..~'STATEMENT TO A 395 
~":'-'':.:~: 

• . joiJ 

The purposes of this bill are:	 .' -..;,.;:~ 
(1)	 To establish a simple and defensible tax on corporate 

business in lieu of an ad valorem tax on intangible 
personalty and the present capital stock tax, as part 
of the program recommended in the Report of the Commission 
on Taxation of Intangible Personal Property (March 26, 1945), 
to eliminate "tax lightning" on intangibles. 

'.•l ) 
./ 



.. 
-2­

(2) 

(3) 

(4) 

To provide a yield sufficient to justify the 
abandonment of the present authorized tax on 
corporate intangibles. It is estimated that this 
yield will be between $6~OOO~OOO and $7~OOO~OOO 
annually, beginning in 1946. 
To provide a tax base which would relieve the 
burden of taxes on ~eal estate throughout the State. 
This is accomplished by applying $4,000,000 of the 
anticipated yield to reduce the State school tax 
on local property. 
To have due regard for the tremendous tax burdens 
of the present day and for the competitive conditions 
that exist between New Jersey and its neighboring 
States, in taking this first step in State-wide 
corporate tax adjustment since 1884. 

Hearings were held and recorded. 

-J 
See 
974.90 
T235 
1914-Sb 

NJ Commission on Taxation of Intangible 
Personal Property. Hearings 1945. 

Laws of 1947, C. 50 A464 

or 
Amended 1945 Corporation Tax Act as recommended by 
Commission on State Tax Policy; defined "investment 
company". 

March 
March 
April 
April 
April 
April 

24 
31 

7 
7 

14 
14 

- Introduced by Dixon. 
- 2nd ~eading. 

- Amended. Passed in Assembly, amended. 
- Received in Senate. 
- 2nd reading. Passed in Senate. 
- Approved. 

STATEMENT TO A464 

J 
" 

This bill incorporates the several changes in the 
Corporation Business Tax Act (1945) recommended in the 
Second Report of the Commission on State Tax Bollcy. 

\ 
, " " \t I?, ; 

, .' I 
" , 

The bill also provides for a "Short Rate Table" which may 
be used by corporations having total assets of less than 
one hund'red thousand dollars <9.00,000.00) ~ in lieu of the 
detailed form of tax return now required. It is estimated 
that some twenty-five thousand domestic and foreign 
corporations will be able to compute their tax on this 
convenient basis. 
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The bill also contains a number of changes in the 
corporate franchise tax law which a year's experience 
in its administration has proved to be desirable. 
These administrative changes are recommended by the 
Department of Taxation and Finance. 

Assembly Bill No. 464 shows that the definition 
of "Regulated Investment company" was deleted and 
that a new term, "Investment company" was defined. 
(Copy of original A464 § 4 (f) enclosed). 

ItInvestment Company" uas defined in L 1947, C. 50 
s l~ (f) as, 

(f) "Investment company" shall mean any corporation 
whose business during the period covered by its report 
consisted, to the extent of at least ninety per centum 
(90%), thereof of holding, investing and reinvesting 
in stocks, bonds, notes, mortgages, debentures, patents 
patent rights and other securities for its own account, 
but this shall not include any corporation which: 
(1) is a merchant or a dealer of stocks, bonds and 
other securities, regularly engaged in buying the same 
and selling the same to customers; or (2) had less than 
ninety per centum (90%) of its average gross assets in 

... New Jersey, at cost, invested in stocks, bonds, debentures, 
mortages, notes, patents, patent rights or other 
securities or consisting of cash on deposit during the 
period covered by its report; or (3) owned more than ten 
per centum (10%) of either the aggregate outstanding 
shares of capital stock of all classes entitled to vote, 
or of the aggregate outstanding shares of nonvoting 
capital stock of any other corporation, during the period 
covered by"its report. 

974.90 N.J. Commission on State Tax Policy.
 
T235 First Report. 1946.
 
1946
 

974.90 N.J. Commission on State Tax Policy.
 
T235 Second report. 1947.
 
1947
 

Laws of 1948, C. 459 §"l A552 

Defined "Regulated investmentcornpany" and fixed lower 
tax basis for regulated investment companies than 
for other investment companies. 
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August 23 Introduced by Mackey. 
August 27 - Passed in Assembly.
 
Sept. 1 - Passed in Senate.
 
Oct. 27 - Approved.
 

Not amended during passage. 

1I(g) Regulated investment company shall mean any 
corporation which, for a period covered by its report, 
is registered and regulated under the Investment 
Company Act of 1940 (54 Stat. 789), as amended." 

The statement to A552 reads: 

The object of this bill is to prescribe a more 
equitable measure for the assessment of the tax on 
regulated investment companies doing business in 
New Jersey. Neighboring States have accorded ~ore 

favorable and realistic tax treatment to regulated 
investment companies and there has been an exodus 
of such companies from the State. This bill is 
designed to remedy this situation. 

Laws of 1971, C. 267 A25l0 

.. Broadens the definition of "Investment Company";
 
applicable to taxpayers whose accounting periods end
 
after June 30, 1971.
 

June 14 - Introduced by De Korte.
 
June 14 - Passed both houses under emergency resolution.
 
July 21 - Approved.
 

This amendment which deleted § 4 (f) (3) was not amended
 
during passage and had no statement of purpose.
 

Governor's Statement on signing into law Assembly
 
Bill No. 2510 is enclosed.
 

\. "
i·t

~ . 



rSECOND OFFICIAL COpy REPRIXTl 

ASSEMBLY, No. 46~1 

STATE OF NEW JERSEY
 

By" r. ])1 XOX 

HI'I'I'ITI'd III ('oUIIJlilfl'l' Oil Taxlltioll 

Ax	 ACT to allll\llIl :11111 I'II\1pkllH'II1 ••.\11 al'l hI 1' ...I\'idl· fllr lit,' illll'"l'itillll or II 

fr:llIchil't' 11lX 111'"11 1't'I'lllill elll'l'orlllioll" alld for Ih,- di"lrihlllioll of 1\\1' 

IIl'Ol'\'I'dH tlll'l't'of. I'I'IH'alillg" I'\'diolll' .-11:1:: 1 tlll·OIl!.:'1t :"':1:: ~ :l1l1ll'hllplt'r 

t.hil,t~,-two-A of 'L'itl" ;)4 of Iltt' Ht'\'j",-d :-;1:11111"", 111111 IIIIIJ,ill~ 1111 1ll'l'Wpl'ill­

tioll fur t.he 1lI1lllilli,,,lralioll of slll'1t lax." :ll'l'rtl\,-d ,\pril fltirkt'lIllt. 0111' 

thOU>olllllluilll' hUlldn'd aud forfy-Ih't' (I'. L. 1~1-l;). ", If;~l. 

HI,:	 IT 1·;1\.-\1,,'1-:11 "y fhl' 8/'1It1I,' tlllt! fill/1m! ./ ...."II/I,!!I 0/ II., ....·/tll,· tlf .\'1'/(' 

2 .In's(·y: 

1 1. Sl·diou 1'ou\' or tilt' ;\1,1 of wlti,'h tlli" :lI't I" :I11"'lIdalol'y i" 1I1IIt'llIleti
 

:! to n'nd as 1'01. lows :
 

:: 4. Fo\' the llUrl'0"\'S of Ihis act, 11111.-"" till' I'lIl1t"xl rl'qlli ...·" II t1iITerl'ut.
 

-t- 1I1(\11Ilillg':
 

;j (a) "COIIIIUis:-;iolll'r" "Imll 1l1l',111 III., di ... ,l'Iol' of lilt' cli\'j"joll of IlIx/I ­

(j tioll of 1111' Slatl' Dl'l'artllll'lIt of '\'ax:iI iOIl alld Fillalll'I-,
 

7 (h) "AlIol':llioll 1'111'101''' "Iwll lIw:ilI 111,- J1r l l'"rlillll;tll' pa/'l ul'lI tllX-


H payt'\"s lid wortll 1I"l'd to d"('-J'Il1ill" a II II 'a "II 1'1' of its tax IIl1d'-1" 'his ad.
 

!I (1') "l 'OI')lUl"lItiOIl" ~hall IIl1'all ;IIIY ""rl'''l'atillll, .i"illt ~I",'k "OIIlJllllI)' OJ'
 

}O	 as:-;o('iatioll IlIIlI tillY llll"ill""" ""'IIIlI"kd b.\· a t rll"I,'1' IIr t 1'11,,,1.-,-,, WIIf'I'pill 

11 illh~l'l':-;t o/' OWII\-/,ship is ,',id"lu,,'d I.,\' a ""I'tili"a'" "I" illl'-I'l·~t II/' IIwlIl'r"hil'
 

1~ 01' ~illlillll' WI'itt .. 1I illst rullll'lIl.
 

1;$ (<<I) .. Xd \\'01'111" ,..!rall 1111',111 1111' 1I'-:'g"I'l':.:ttl .. or IIII' \'Idlll'" dj"e!Ol'l'd "y
 
14 the Lwoks of til\' \"Hporaliol1 ful' (I) i"';IlI'd HIIlI 1I1I11'tHllllilll!; \~al'itHI I'ltoek,
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HI (2) paill-ill or capita! surplus, (~) earned surplus and undi,"idl'o. profit". 

](j (4) sUJ"plus J"1'8('J"WS which can reasonably be expected to accrue to hold!'r" 

]7 or OWIWI'" of l'quitahle shares, not in('!udin,~ reasonable ,"aluation reSl'ITe". 

IS such as n'SI'ITI'S for df'preciation or ohsoll'sel'nce or depletion and U.i) the 

I!I 1II110U II I of all illf)(,htl'dn(\ss owing dir(\ctly or iJl(lirf'l'tly to holdl'rs of tl'n lWI' 

:!o (~I'IIIUIl1 (10:;) 01' 11101'1' of Iii.' ag'grl'g"alp oub-landing' shares of the taxpay­

~1 ('I"S ('apilal slock of all ('!a:-st':-, as of 111l' dusl' of a calendar or fiscal )"I'ar, 

.).) lIowl"-l'r, if in flIP opillioll of 11Il' l'Ollllllis:-ionl'r. til(' eorporation's books dn 

~3 not <1is('1081' fail' \"alualioll" tI\l' cOllllnissiollt'I' llIay makp a rI'HsOlwh!l' dl'lpl'­

24 millalioll or till' nl'\ worlh "'hiI'll. ill his Opillioll, would 1'('AI'et the fair nilup uf 

:!.i-2£i till' assl'Is 1'01 I"l'ipd Oil I!IP blloks of the corporal ion, in acconlau('l' with SOUlU! 

:!7 aCl'nullling' prineip!('s, allll sucll (h,tel'lIIilllltion :-:hal1 h{' uspd as lIet worth for 

2H the purposp of this act. 

2!1 (l') "Jtllll'hll'tlllP:-S owing" direetly or indirpctly" shall include, without 

:1lI lilllilatillll 1111'1"1'10, all illdI'L!t'IIIlI'SS o",illg' til any stockhold{'r or shareholdl'r 

:11 llIlIl til 1III'IIIIlI'I's of his imulI,t1iate family ",hpn' a stuekholder and m{,lIllwrs 

::2 or his illlllh'I!i:Il(' family togl'lher or iu thl' :Ig-g-n'gale own ten per c{,lItum 

:1:1 (111',:) 01' ilion' of tIll' ag'g'n'g'atp ouislallliing' "harps of the taxpayer's ea)'i­

:l-l l:ll slUl'k of :111 1'1a "S('" , 

:1;) (I') "11I\"('slnll'1I1 ('Olllp:llly" shnll nll'un lilly l'orporatiou who,,!' hnsin('ss 

:1!1 01111'r "l'l'urilil'" 1'01' il" OWII :It'I'OUIII, hut Ihis "lIall 1101 inl'ltlllt' lilly l'orpor:l­

·l(l 1;011 whil,lt: (1) i" :1 1111'1'('11:1111 0.' a dpa!t'r or "Im·ks. bOllds alld otlll'l' S(,l'ur­

41 il iI'S, l'l'gu1:l rly l'II,g-ag'l'd ill buyillg' 1Itl' "111111' :lIId "I'lIing thl' Sllllll' to 1'1IS­

4:! 101l1l'I'S: or (:!) hlld hos~: Ihall llilll'ty 1)('1' 1'l'lIlullI (!I()"; ) or it.... an'I'agl' g'J'{lSS 

4:1 IIsspls ill XI'W .1.·I'sl'y, al ('osl. im'p"tl'd ill slol'ks, honds. IIt'hl'llhll'l'S, lIIorl­

44 g'1Ig'l·S. 1I11"'S. pall'llls, plltt'llt rig-hts or otlll'l' :-:I'l'Ul'itil'S OJ' l'l)JIsi"ting 01' ('a,.;11 

4;) 011 dl'po"il dUl'iug' till' pl'I'iod ('O"I'I'l'd hy its n'pol't: Ill' (:0 OWIH'd mUI'l' than 

,Hi 11'11 !Il'r 1'('11111111 (10';) or l·illtl'l' thl' ag-gl'l'g-all' llul:-:lalldillg' ShIlH'S of 1':11'1­
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4iA of 1l00l\"oting ('u}lilal !'Iol'k, of a1lY olh,'r "orl'oralio1l, dllrill~ tl\l' Ill'riOlI l'OV­

4in ered by its r('port, 

49 pay tmws, int('rl'l'.t 01' 11I\lInltil'!' 111111"1' thi!' Ill'\.
 

50 (11) "Fiscal yl'ar" !'hnll 1IIl'all :111 :II"'Oll1llill~ 1'I'ri,"ll'llIlillg" 011 allY day
 

51 other than th(' Ill!'t iol;lY of ll"I,.\llIhl'r,
 

53 tax is pnynble 1111llI' l' thi!' Ill'\. 

1 2. Section fiv(' of Ow ad or whil'h thi!' al'l i!' allll'llIlator~' i~ 11Illl'lIlh'd In
 

2 read as follows:
 

:~ 5. The frlllwhis<' tax to hI' an1l1lally a!'''I'''~l'cl 10 a III I plli.l hy I'lll'h tax­

4 payer shall he nwasllred hy th(' gl'l'nll'l' Ill':
 

5 (a) thnt portion of it~ I'ntir,- IIl't \\ort II as lllay III- alllll'ahh' to thi:-l 

(j Stutl' fiS prO\'idl'd in Hl'dion six; or 

7 (h) thut proportioll of' it" t'ntil'" IIl't \\HI,th as th.· 11\'.,1':11-:'\' \,:I!(II' 01' 

8 its totalllRsl'ts i1l thi!' :"Halt' durill.:':- thl' I"'rio" '-0\'1'1'1''' hy its l'I'I"II" iH ttl 

9 the uv('ru~e vuhlt' of it" totll! 1I!'!'t'ts "\"\-I'ywllt-"" dllrillg" !'llI'h I"'riod (1'111' 

11 tangible personlll\ll-Opl'rty of l!olllt'"til' \-orl'0ratioll" 1101 havin1-:' II IUIHi­

12 ness situ!! outsidl' this ~Hatl', olll'-Ilaif of tlH' \"allll' or slll'h prop,'I-l)' 11ll\'iu~ 

13 a busiuess sitlls olltsidt' tiJis :-ita It', 111141 Ihl' ,-ulin' IIIIIOUIII 01' th.· 

14 intangihle pl'nmllal proj"'r1y of ro ... ·i.~11 I-orl'0ratiolls as wolI'd IIII\'I' 
1'\-" 

15 n business !'itlls withill fhi" :-itall' 1'01' till' l'"rpo,,1' of II I'rol"-rly t/lx); 

16 at the rate of 8;lO of 1\ mill 1"'1' dolla I' 0\1 lit.. lirsl 0\1.. Illllldn-d millioll .JollnrH 

17 ($100,OOO,OtlO.00) of all<lt'all'" 111'1 wortlt: -l III or n I\lill I"'" dollar Oil tilt' 

18 second hundred milliol\ dollar!' ($11111,111111,111111. 1111 )::: 111 of a mill I"'" "011111' oil 

19 the third one hUlIdl'l'd millioll dollllr" (:f:lfIO,IIlIO,II0ll.lIl1j; IInel :! 10 of II mill 

20 per dollnr on allnlllollllt!' of allol'all'll 111'1 wo ..th ill I'XI'PSS oJ' tll ... -!' 1IIIIIIh-"11 

21 millioll dolln rs ($:lOO,O()(),Ollll,tllI), 
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22 (c) l'rorirlf,rl. lul/("(-/"I-r, thnt the franchi:-:l' tax to bl' annulllly a". 

23 sef;f;pd to [111<1 paill by nny inYestment company shall be 111l'asurl'll hy 

t\\'l'lIt~··fi\·t' pp!" ('I'ntum (:!.j/~) of its ('lItirl' lIt't worth, ut the rates IIPrl" 

illaho\'t, ,,(,t forth hut ill uo case 11'ss than 0111' I1l111l1n'll dollars ($100.nO). 

:W uult'''':­ t ht· taxpayer shall elect til rpmaill taxahll' Illll'suant to nn~' oth('1' 

... 
(d) The tax fissl'sSNl to any taxpayl'l' pursuant to this nct, 1l0twith· 

stalJ(liug' till' )lro\"isions of the prt'l,t'<liug' SUhSl'l'tions of this section, shall 

:lIi uot hI' !t'"" than the g-l'l'ah'l' of 2/ 10 of a mill pl'!" dollal' of total assets al· 

:~i lo('att'l1 to this State ill accordallcl' with suh"('etion (b) lll'rcof, and 

twt'uty·li\"(' dollaJ's ($2;).00) in thl' 1':lS(' of a dllml'stic corpomtion, 01' fifty 

:m dollart' ($;)O.!)() in the case of a 1'1I1'l'igll ('orpoJ'lltion. 

(p) In lipu of the tax imposl,d hy suhsl'l'tiolls (a), (b), (c) and (d) 

41 or thi!' Sl'l'Iioll, allY taxpayer, thl' \';dul' of whosl' total assets everywlll're, 

]Pst' rl'a"oua hll' rl'st'J'\'I'S 1'01' dl'lll'l'l,ja Iion, as or the dose of the period 

I'o\'l'rl'd hy its rt'port, a1110unls to Il'ss Ihan OJIl' Inmdl'l'd thousand dollars 

($100,1l1l0.00), may pll'ct to pay tIll' tax showll in the following tabll': 

'],l1e tax shull be 

If tolal aS~it'ts But !t·ss For Domestic For For('ig'u 

al'l' at lenst thall Corpora tions Corporations 

4Ii $ ° :I: 45,000 $ 25.00 $ 50.00 

4(j 45,000 50,000 28.00 50.00 

47 [>O,Ollll 55,000 32.00 ,/50.00 

4H 55,000 60,000 35.00 50.00 

oil. GO,OOO 65,000 38.00 50.00 

50 (j;j,OOO 70,000 41.00 50.00 

5] ill,OOO 75,000 45.00 50.00 

52 75,000 80,000 48.00 50.00 

5:~ HO,OOO 85,000 51.00 51.00 

54 S5,OOO 90,000 54.00 54.00 

55 !10,01l0 95,000 58.00 58.00 

56 95,000 100,000 61.00 61.00 
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.) read as fllllow~:
 

:~ 10. 'Yhl'l\('\"('1' il ~h:dl al'l'l':l1' til till' 1'lIlIlllli""illlll'r Ih:ll :IllY taxp:IYI'r 1'1)\1­

(i thl'n'llf pro}lI'I'!Y alllll'ahll' to Ihi" Sial ... III' th:11 any taxp:lyl'r lIlailltain,. 1\ 

j 
'I:;

,', 
14 alld I':lYI"lIII,. withill :llld witholll 1111' St:lI .. alld 111.. ;dllh'alillll III' lit'! worth, 

J,'

I 

I 17 ,.llbmit. "ul'h iut'ortllalillll 111111..1' oalh, 01' III IH'r1l1il ;;.11·11 .. \:lIl1illalillll Ill' il,. 

,~ 

1!1 tt'r1l1illl' till' l'xi";!"IlI''', Ilallll'., 01' .. xll'1l1 \/1' 1111 :I.~\'I·I'nll'lIl. IInd"I·"tallllill,~ 01' 

21 eorJloraliou j:; ,.lIllj,,(·1 to th .. lao,; illll'lI~ .. t1 hy thi:; 111'1. 

2 to rend us follows: 

3 11. AllY n·(·.. in·r, n'I'.·I'("', I I'II"tl'l', :I:;"ig'Il('I' III' otlll'l' lit h\l'iaI'Y, lI\' lilly 

4 olliel'r or ltg-put al'l'0illl ..d hy allY 1'11111'1,10 ('ollllul'1 lhe' 11I1~illl'sS 01' l'III1SI'I'\"(' 

::; the asset:; of lilly ,'orpor:llioll shall h,' slIhj,·"t to till' lax ilJl/ItIS..d "y Ihi" 11t·1 

(j \JI till' S:I II II' lJIaUIlI'r a\lll III till' sallH' I'xft'llf a:; a "o"pllralillll hl'n·lIl1d.. ,.. 

1 fJ. Sectiou thil'fl'l'll 01' IIH' 11,',1 or whi"h t hi:< 11('1 i" allll'llIl:dol'y i" 1III1t'IIII,·d 

2 to read as follows: 

3 13. In the case of 1111)' (,ol'"oratilJlI whj(·Jt OI'g"III1IZt·S 01' '1l1l1lili,·... Oil fll' 

4 after Junuary firsl ill 1111)' )'l'1I1' 110 lax shllll III' payllhh' ill ;;I\I./t I'l'i\'ill',I{I) 
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I. 5 y<,ar; Jlroridrd, llOlI'(Trr, that thi::; s<'etion ~hall not apply to a foreign cor· 

o porlltioll, which aft!'r .January first, one thou::;and ninE.' hundr<.'d and thirty. 

7 Sl'\'en. 111\(1 prior to til<' YPllr in which it qunlifi<,s. posses~ed the pl"i\"ih'~l' of 

H ('xPI'l'ii"ill:.:' it,.: l'orporntf' fr:ull'hi,,<, in this State, or did business, or pmploYNI 

!) 01' 0\\'/11'11 (':Jpital 1'1' property. or maintained an office in this Stat<.', 

fi, Sl'etiol\ fiftl'('n of tl\(' lid of whi<.'h tlli" net is aml:'ndntol'Y is nmendl',1 

2 to l'l:'ud IIS f'rlllows:
 

3 15, TI)(' tax imp0:"l'd by filis act :-:llnll he dUl' and paynblc with rl'slwl'I
 

4- to the ('all'llllar yl'ar Ol\l' t1l0u:-:/11I11 nine huudred nnd fort~'-six, and ('nell y<,llJ'
 

;j tIlPrl'nfll'l', m('lIsurl'd hy ill<' taxpnY('I"s n('t worth as of th(' closp of thl' call'lI-


G tlur y('ur or of it" liseal y<'al' nl'xt pl'('('('din~ the privil('~e year, ('xcC'pt thnt
 

7 in tho cas(' of a faxpay('1' whost' flst'1I1 yp:l1' ('ntis not later than Juue thil'tit·th
 

8 in tIl<' pri\'ill'g'l' Yl'ar sHeh l\I('IISnrp shall be liS of the close of such fisl'al yl'ar,
 

!I Fol' til(' Illll']H1SC' of this "('Cfillll ('\'('ry taxpayer Nhall use the same ealt'l\tla I'
 

10 or lisen) YC'/Ir IIplln whil'h it I'('ports to the Ullitl'" Stah's Trensury D('part. 

11 n\('ut fllr \<'t't1l','n I iUt'olll!' tax purposes, 

7, HC't,tioll S('\'('lIte('u of the act of whieh this act is anlt'ndatory I'" 

'J lllllt'udpil tn l'l'ad liS follows: 

:1 1;, (ll) Ol\ or hl'for(' tl1l' til't('t'ntl. tlay of April, in the cnse of taxpaypl's 

oj. I'('}lorting' Oil a t'nlt'llliar Yt'al' lwsis, alit! on or lwt'orc the fit'tN'nth du~' of' 

5 April or lht' liftl'l'lItlJ tillY nf the fourth mOllth following' till' elo~l' (If 

fi n fj,,(':d Yl'lIl', whil'hl'\'t'r is I:Itl'l', ill the CIll'\(' of taxllflY<'l'S reporting' Oil II 

i fj"l'1I1 yC':I1' I>a"i". ('IIl,1t t:lXllaY('I' "hall duly I'X('('lItp 1lI1l1 JHe~,offlx 1'(.tUI'II with 

H thC' l'tllllIlli:-:"iolll'l', in sueh form Il1ld clllltuilling' ~uch iut'ol'mutiou us he llWy 

H lll't>sl'rihl', whi('lJ rl'tul"ll l"hall truly 1I11t1 lll'l'ul'lltcl~', Sl·t forth its linbilit~· 

10 undl'!' thi~ ad; alld thl' J'Ull1l1ll0Ullt of tl1l' tllX he1'C'undl'l' shull Ill' dUl' lllltl }la~:' 

1 11 nhll' to tI\l' ('olllmissiOl\('!" on 01' h('fol'l' till' dut<· prescl'ibed Ill'1'pin fOt~t1ll' filin!:: .. 
't 

12 or tilt' rl'tul'll; l'rol'idl'{l, hO//'I'/'/'''. thllt for tlll' I'ridll'g'l' yl'nl" om' ti.lOINll II I 

l:?A nim' IlIllll!J'('tllllHl t'orty-sl'\'t'lI ally I'(·turll llud tax }lnYIIll'nt which until'" till' 

12n l'ol't'g'oillg' pl'(wjsion~ of thi" sl'l'tion would ht' th1<' on 01' hl.forl' tJlt' tiftt't'nth 

12(' tln~' of April or 011 or Ill'ftll,(· tl\l' fiftt'l'Uth tiny of ~rn~' ~hnl1 bt' dm' on or bt'­

1
 
1 

} 

I 
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1:!1l for£> til£> thirty-fil·:o;t day of :\[a~'. IIIil'l hou:O;:lIld nill'- IIl1l1dn-d alld t'llrIY·""'·t'II, 

1·,
.) (b) Any taxpayer whieh shall f"il 10 Iii,' il" \'I'IUI'II wh"11 dill' :o;1:al1 he 

a lillble to l\ penl\lt~' of two dollar" ($:!.OO) 1'111" l'al'lI day Ill' ,h'lill,\IIt'II'·Y. whidl 

Hi of the tax herein imposed. If :IIlY lax hI' 1101 paid W111'II 1111' I"all\l' ht'I'IlIll"~ 

17 dUll, as her£>in pro\'idl'll, then' shall b,' add,',1 10 Ihi' all\l)lIl1l of Ihi' In'\ a "U1ll 

.... 
l~ £>qui\'lIlent to fin> pl'r ,','nlum (5'.;) Ih"I"l'of. "" a p"II:dly. a1\l1. ill addilioll 

l!l thereto, interest lit tl1l' raIl' of 0111' 111'1' 1"'11111111 t1',;) p"r 1II01llh Ill' f'1':II'Iillll 

~o thl>I't'of from the d:tll' 111l' lax h,','allll' dll,' IIIllil lilt' ":11111' Ill' paid. 'I'hl' ,'0111· 

:!l missioner, it' satisfied that the fnilul'l' 10 "limply wilh allY pl'Il\'i"illll "I' Ihis 

.J.) section WII8 excusnhlt', ma~' ahall' 01" I'l'mil Ih,' ",holt'lIr parI Ill' :1I1~ pi-llally, 

1 8. Sl>ction nillt'll'I'1I of tllt' :It'l of whi"h tlli" :11'1 i" allll'lIdalory i" alll,'lId"d 

2 to read 8S follows: 

3 19. The COll\lIIi"l'linJll'r Jlmy ~I'lllll a n'a"ollal,h' I'Xltoll",jllll of lillll' 1'01' IIII' 

4 filing of returns 01' tilt' paYIIlI'II1 of 1ax, III' hoI h. 1II11kr ";lh·1t 1'1111''' :ulIl 1'l·,~'III:I. 

;) tions 8S he shall pl"t's('riht', Wllil'll mlt·s :11111 1'\'.!.::lIlalioll"; lIIay r"'luirl' 1111' Iili/l~ 

(; of n tentntive retuI"n a IIII tltl' paylll"111 of :111 ""Iillla"'" la'\, hul 'Il' ";111'11 C'\' 

i tension shall he J,:'ranl"c1 hp.nulIl till' lind dny or 1)1',"'111111'1' or 1III' pl'i\·ih·~t· 

H ~·l'lIl'. If the Hnll' 1'01' filing' tilt' I'..tlll'll ,,11:111 ",'\·xll·lId,·d. rll.· PIIYIII"II( or til., 

!l portion (If the tliX l't'III:1illillg' to b,' paid, if :III,\'. 1'h:llllll' 1'0";11 11 '11"01 to till' t1al,' 

111 fixed hr the exll'lI"ion or th.· tilll" 1'111' til" lilillg' .. I' Iii.· 1"111111. 1.111 ill "\"'1'." 

n- 11 :such ca~l' the (~(Il'ponllillll ",hall I'a.". ill additi"l1 10 lilt· 1I11/,:lid 1'01'1 iOIl or 1111' 

tax, interest thl'l'('oll at tIll' raIl' III' ",ix 111 '1' ".. ,dllill (Ii';) 1"'1' :1/11111111 fl'oTlf'iiIl'
[1 12 

\l 
1 1~ tiJlW when the I'l'tlll'lI orig·illa]]." wa,.; n"l'lin'd 10 I", lil.·d to II ... dal.' or I ... tlllli 

1 
" 

14- pll)'JIl1'ut Ulltlci' til\' I'xl!'II1'ioll; /ll'uri,fn/.lh:1I il' ,,1I"h lI'II'aid I",rliollor III., IIIX 

~ ];j it; not paid within tIll' (illll' Hx,'" 111111,,1' fill' ,'\I'·II",illll. 1111' illl.· ... ·,,1 011 "'11,,11 1111 
l 
; 

Hi 11Ilid pol'lioll sllldl bl' \'lIll1plIlt-oiallh"l':tl""I'II1"/"'I""'ldlllll (I'.) 1"'1'111011111 

17 01' fl'llctioll th<'r('ol' to "1' \':lIl'lIlall·d 1'1'0111 III,· dal"lh" 1:1\ \\a,~ ol'i::illall,l dll"/II 

lR the date of nctual payllll'lIt. 
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I 1 !J. S('clion 1\n'n1y-thl"('l' of' III(' net of which thi~ aet !~ llml'llllatol'y 1;< 

'J 11JIH'1ll1pd to rend ns follows:
 

3 23, TIll' admini"tl'lltioll, \'ollp(,tion 111Id ('nfol'Cl'IDclIt of the tnx i\llPO"I'<! hy
 

4 tldf! nct 10:11:111 Ill' ~ull.i('ct to till' pl"O\'isions of thl' Stllte tnx uniform proe('<!un'
 

!i Inw a" thpl"('in IJI'o\'idl'd ('haptl'!''' fOl"ly-eig-ht thl'OI1~h fifty-two of Title 54
 

G of till' R('\"i~l'd Statlltc,,) to til!' I'Xtl'lIt that tIll' pro\"isions of :-;11('h IllW an'
 

1 10, Th/' lid of' whi('h thi" llct if! llmellllalol"y IIlHl iiupplenH'ntary I" 

:l l!J:1. (a) .Hlt'l" a /iual I"('turn in ,It\(' fO\'lll i:-; fill-d, thl' ,'ollllni"siolll'!' "hall 

4 ('IlUSl' th,· "111111' to bl' I'xaJlliul'd and may makl' such fu\'tlll'r 1\I11Jit or iu­

;) \'I'"ti~l\lion 01" I"<'audit as Ill' may de<'\ll nee('""nry, mill if Ihl'\'l'f\'olll lit' ~hall 

Ii dl'll'l"InilH' Ihal th"J'l' j" a dl'/ieil'llI'y with resp<,l'1 to thl' payu1l'nt of 111Iy tilX 

7 (hit' IIIHII'I" tili" ill'l, hi' silall as~l'SS or rl'a"SI'SS Ihe a<lIliliollal tilXl':';, pl'naIti,',,; 

H aud illll'l"l');1 Ihll' till' :-il:lll', g-i\'l' uotice of such n~"(,""lm'nt 01' l'l-a~sl',,;~ulI'ut 

!I 10 Iill' I:nq,ayl'r, aIHI makl' dl'llI:l1ld upon him fo\' payment. T]H:'\'c iill:llI be 

11 ill tltl' mil' of' 0111' pl'r 1'l'lIlmll (1~;) for ('nch lllouth or t'n\('lionllll'n'ot' to bl' 

I:! ,'ah'ulatl'd from tIll' datI' Ihl' lilX was o\'ig-inally Ihl(' 1\I111 pa~'llhll' unlil Ihe 

I:l datI' of al'lual payllll'lI1. II' thl' l'aihll'l' to 11I1~' 11JIy sudl tax whl'n cine i" I'X-

Hi 1'1'11111111 (I:;'; ) pI'\' mOllth.
 

17 (II) 1':xl'l'pl ill tltl' ,'a"l' oj" a willful, fills\' O\' f'\'illlllulI'lIt retu\'n with ill-


IH Il'lIt 10 I'\'adl' tIll' lax, Ihl' amoullt of lax lh1l' l1lull'\' any rl'turn duly 1111\(11,
 

I!J IIlldl'l' Ihi" ad shall 1", tillally dl'tl'\'llIilll'll by Ihl' l'Ollllllil'siolll'I' wit.llin Hn'
 

1 II. TIll' :11'1 01' whit'li this :11'1 is 1I111I'lIt!:llul"y :tllt! l"1IJ1p!t'lll('ntlll'y is 

~ 11ll1l'lllh·d by :Illtliug- a III'W "Pl'! iOIl, nlllllbl'\'l't!l!) ::!, to I'l'ntl :I"; follows: 

:~ 1!1 ::!, (II) AllY n~gTil'\'I't! taxpll)"l'l' umy, within tht'l'l' lllOllths IIl'tN lilly 

-! tll'l'il"iulI, unlt'r, HUlliug', 1\1'1'l':';l"lIl1'1I1 or 1I1'tioll of thl' l'Ollllllil'l'ioUl'r llllllll' I'll\' ­

J, • 

,­, 
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5 suant to the provisions of thi~ art, app('al th(,rl'from to till' Divi!lion of Tux 

6 Appeals, by filing a petition of apPNll with said division in thl' llUllUll'r and 

7 foml prescribed b~' the said division and on ~ivin~ lIl'l'urity, llppron'd by the 

8 commissioner, conditioued to pay the tax hen'tufore Il'vi,',I, if th,' sllme re­

9 mains unpaid, with int('rest and costs, 

10 (b) No such appem. shall stllY tIl(' colll'l'tion of nn~' tllX or th,' cnforce­

11 ment of the same by entry as a .iud~ment, unll'ss lIy or,I,-r of !llll'h ,livi!lion, 

12 and th£'n onl)' after seell rity a ppro""ll hy thl' commi88ion"r tH' lola ill llivision 

13 has been furnished to tIll' C0l\1l\1i88iollt'r. TIll' jlltl~ml'nt tH' onl,'1' of tht' Divi­

14 sion of Tax Appe~ls rt'8pe,·till~ llny matter nri8in~ undt'1' tht' pl'm'iNions of 

15 tllis suhtitle may b(' n'\·it'\\'l·,1 hy l't'l'tiorari in HII' SIIII1l' ml\llllt'r 118 oHll'r jud~-

16 ments of said division, 

1 12. This act shnll taktJ l,tft,et imllll'diatl'ly, llntl NimH llppl~· to tllXl'S duo 

:! Ilud payable in the )'t'a l' 01\(' thOUSllllll uilll' hunth'l'd IIUti forty-s"\'l'1l I1UlI 

3 thereafter, 
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STATEMEKT 

This bill incorporah'~ tl1l' ~l'\'l'rul l'llnngl'l'l ill tl1l' l'orpomtioll BUl'lilll'l'll'l Tl\x 

Act (1945) recommendI,d in tl1l' :51'l'oml Rl'port ot' tl1l' l 'mllllli~l'lioll on Stl\te 

Tax Policy. 

The bill also pro\'idl'~ for n .. Short Ruh' TlIbll''' whil'h Illlly Ill' u~I'd by I'M­

porations having totnl nl'lSl·tl'l of ll'l'll'l tlU1I1 Olll' hUlldn'd thoul'll\I\l1 dolhll'N 

($100,000.00), in liml of the dl'tllill'd form of tllX l'l'lurn 1I0W 1'I'l\uin·11. I1 iN 

l'stimated that soml' twenty-lin' t hnul'llllHI dOllll'~t ii' 1lI11I 1'00·t·i~1I t'Ol'po1'll1 itlll~ will 

be able to compute their tnx ou thi~ l'oll\"l'nil'1I1 hllsi~. 

The bill also contnin~ n nUlllbl'r of dUln~l'~ in tilt' l'llI'lltlralt· fl'lllll'hi~I' tllX IllW 

which a year's eX}ll'ril'nC'c ill it~ lIdminisll'Iltion lJ:1~ pro\'t'd 10 Ill' Ih'~iruhJt·. 

These administrative ell/lJIgl'S lIrc n·comn1t'ndl·d by tl1t' /)I'\IIII'tllIl'1I1 of 'J'llxlltion 

and Finance. 

I 
I 



., . F~ \~ ::;;:''::
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1mll:ll)l.!':· 

C0VenliJr Willi;!!;1 T. C~ltill t:Od.1y dgnl'u into 1m! A::sC'O!hly Ilil1_0' ._ ..._...._.. _0. 

. 'r I Lb' I' 1 ll' 1\ (' til r. u' n I' (:' r ( en t2510 \,'ld. ell ilJn('nds th(·. C("l1"l'nr.:t t i (In l:u,';l n(~:.:. :1;·: \c 'I (l' l~ U.· 

stoc:;; ('\·men;hip rcq\.ljLC':nC'nt:~.~ in tile Ci1:;C of investmcnt C()IllI,,:\Oic~;. 

liThe effect of such nn mncndmcnt)" the Covcrnol.' said, " pcrll:its 

. a corpor<ll:iun otl1en!isl: (lU:\lif~d, to obtni.n th(~ bc>ncfits. of the t\·:,~nty-fivc 

pcrccn:: alJor.:1ti('l!l prC1visicn although: it mtly hold ten pcrcc~nt or morc of the 

stock of. ,mother corporation. This tnC<lns thutsuch companies will pay taxes 

on the basis of twenty-fiv-=: percent of their net income and twenty-five' 

percent of their net \,IOrth instead of 100 percent <1S prE'viou~ly rcquin·d." 

At the same tim!:', the Govcroo~ stressed that "there \·,'ould be no 

revenue loss from cxir.:·:n? t.:lxpayers" under the provisions of this lcgir.lation. 

He said tha t a survey of ~hc 300 larges t corpora teO tax returns plus a randro 

survey of other CO:::-::»:)!';" t:C' t~x returns confiITlC.'d this. 

"Hhilc the:::-e i·.'i 11 be no anticipa ted loss of revenue to the Sta tc) II 

the Governor said) "the sisning of this hi.ll fohould stimulate more c('mr:mlc!; 

to loc.1tc in NCH Jcrs(~y to/ith resultant incrc-ased job opportuniLicG ,Ind nchkd 

revenues to the S tn te. 'I 

PrE~scnt at tht.? Gigning ,·:as Ru~:';ell l-1cFall) PrC!sidl'nt of the! 

Westcrn Union Tclcgr.:iph G:-;'ililany. HcFall's intC'r~st in the l.ceislation\.;as 

manifested by this \ln7'.C'~.:nccmcnt that \~cstcrn UnicHl '\01111 be the fiJ'~ cor.lp,my 

to take advantage of the legislotion by relocating in New Jersey. 

1110 Covl'mor oC!id th:lt CIt) Sl'p.t:c~mber 1st, l~("~stcrn Union, .1 corpor.:Jtic.'1'l 

tl"lt: Q\W1i[il':; 1II111ul' t:lw nl~'.ol h'gi::lati.on t ,o/Hl11l(lvC frolll tkH l(ll'!: City tel 
~;. 

TIl(' CU\,t'l"11ll1' "Wi'll' on to sny thnt LIds \o/lluJd not IH~ till' (lilly 

!"·:dl;:'IHI,., .1·iO" '.. , •. ·.,!,I.I/.:I. '1"1'1' '''/'' \'ll,'l I t 1 I I' . I' 
• . '.4.", ".t. I I)" .~I·:I·,I.·!I:·'\·\· I~l\ .1'1::.,1:1" " Itl',I.. 

. ....'.... .....::" 
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[OFFICIAL COpy REPRINT]
 

ASSEMBLY, No. 3339 

• 
STATE OF NEW JERSEY 

.... .... • 

INTRODUCED APRIL 21, 1975 

By Assemblyman PERSKIE 

Referred to Committee on Taxation 

AN ACT to amend the "Financial Business Tax Law (1946)," 

approved April 26, 1946 (P. L. 1946, c. 174) and to amend and 

supplement the "Corporation Business Tax Act (1945)," ap­

proved April 13, 1945 (P. L. 1945, c. 162) and repealing sections 

7, 20 and 21 of P. L. 1946, c. 174. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1946, c. 174 (C. 54:10B:"'2) is amended to
 

2 read as follows:
 

3 2. Definitions. For the purposes of this act, unless the context
 

4 otherwise requires:
 

5 (a) "Director" shall mean the Director of the Division of Tax­


6 ation of the State Department of the Treasury.·
 

7 (b) "Financial business" shall mean all business enterf~e
 

8 except those organized or operating in a corporate· capacity whiC1i'"
 

9 IS (1) in substantial competition with the business of national
 

10 banks and which (2) employs moneyed capital with the object of 

11 making profit by its use as money, through discounting and negotiat­

12 ing promissory notes, drafts, bills of exchange and other evidences 

13 of debt; buying and selling exchange j making of or dealing in 

14 secured or unsecured loans and discounts; dealing in securities and 

15 shares of corporate stock by purchasing and selling such securities 

16 and stock without recourse, solely upon the order and for the 

17 account of customers; or investing and reinvesting in marketable 

18 obligations evidencing indebtedness of any person, copartnership, 

19 association or corporation in the form of bonds, notes or debentures 

20 commonly known as investment securities j or dealing in or under­

21 writing obligations of the United States, any State or any political 

22 subdivision thereof, or of a corporate instrumentality of any of 
EXPLANATION-Matter enclosed in bold.faced brackets [thua] in the above bill 

i. not enacted and i. intended 10 " omitted in the Jaw. 
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23 them. This shall include, without limitation of the foregoing busi­

24 ness commonly known as industrial banks, dealers in commercial 

25 paper and acceptances, sales finance, personal finance, small loan 

26 and mortgage financing businesses, as well as any other enterprise 

27 employing moneyed capital coming into competition with the busi­

28 ness of national banks; provided, that the holding of bonds, notes, 

29 or other evidencse of indebtedness by individual persons not em­

30 ployed or engaged in the banking or investment business and rep­

31 resenting merely personal investments not made in competition 

32 with the business of national banks, shall not be deemed financial 

33-34 business. Nor shall "financial business" include national banks, 

35 production credit associations organized under the Farm Credit 

36 Act of 1933, stock and mutual insurance companies duly autho­

37 rized to transact business in this State, security brokers or dealers 

38 or investment companies or bankers not employing moneyed capital 

39 coming into competition with the business of national banks, real 

40 estate investment trusts, or any of the following entities organized 

~nder the laws of this State: credit unions, savings banks, savings 

42 and loan and building and loan associations, pawnbrokers, and 

43 State banks and trust companies. 

44 (c) "Net worth" shall mean: 

45. [(1) In the case of a corporation-the aggregate of the values 

46 disclosed by the books of the corporation for (1) issued and out­

47 standing capital stock, (2) paid-in or capital surplus, (3) earned 

48 surplus and undivided profits, (4) surplus reserves which can 

49 reasonably be expected to accrue to holders or owners of equita­

50 bIe shares, excluding reasonable valuation reserves and (5) the 

51 amo~t of all indebtedness owing directly or indirectly to holders 

52 of 10% or more of the aggregate outstanding shares of the tax­

53 payer's capital stock of an classes, as of the close of a tax year.] 

54 [(2)] In the case of a partnership, individual proprietorship, 

55 joint venture or any other unincorporated association-the aggre­

56 gate of the values disclosed by the books of the taxpayer for capital 

57 and undivided profits; provided, that there shall be no deduction 

58 from assets of debts owing to partners, proprietors or members, 

59 as of the close of a tax year. 

60 (d) "Tax year" shall mean the calendar year with respect to 

61 which a tax is measured pursuant to this act. 

62 (e) "Taxpayer" shall mean any person, ~artnership[,] or as­

63 sociation [or corporation] subject to taxation under this act. 

1 2. Section 3 of P. L. 1946, c. 174 (C. 54:10B-3) is amended to 

2 read as follows: 
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3 3. There is hereby imposed upon every person, copartnership[,] 

4 and association [and corporation] doing a financial business in 

5 this State, an annual excise tax, payahle in the year 1970 and in 

(j each year thereafter, at the rate of 1-Y2 % upon its llet worth, less 

7 the deductions hereinafter allowed, as of the close of the preceding 
~ . 

8 calendar year, but ill. no event less than $25.00. Such tax shall also 

9 be in lieu of any State franchise tax or of any State or local taxation 

10 of, upon or measured by personal property entering into the de­

II termination of net worth. 

1 3. Section 4 of P. L. 1946, c. 174 (C. 54:10B-4) is amended to 

2 read as follows: 

3 4. A person, partnersmp[,] or association [or corporation] 

4 shall not be deemed to be doing financial business, by re'aso'll of (1) 

5 the maintenance of cash balances with banks or trust companies 

6 in this State, or (2) the ownership of shares of stock or securities 

7 in this State if such shares or securiti'es are pledged as collateral 

8 security, or deposited with Ollie or mOTe banks or trust companies, 

9 or brokers who are members of a recognized security exchange, 

10 in safe-keeping or custody accounts, or kept in safe deposit boxes, 

11 or (3) the taking of any action by any such bank or trust company 

12 or brolmr, which is incidental to the rende'ring of safe-keeping or 

13 custodian service. 

1 4. Bection 8 of P. L. 1946, c. 174 (C. 54:10B-8) is amended to 

2 read as follows: 

3 8. A taxpayer doing business in more than one state [directly or 

4 through a wholly-owned subsidiary having capital stock wi~a 
, .....". 

5 par value or stated value of $5,000.00 or less] shall allocate tIle 

6 value of its net worth (after allowable deductions) within this 

7 State, which allocated value shall be the measure of its tax pursuant 

8 to this act, according to the proportion of its gross business in this 

9 State to its gross business eve,rywhe:re during the tax year, 

10 determined as the sum of: 

11 (a) Feles, commissions or other compensation for financial ser­

12 vices rendered within this State; 

18 (b) Gross profits from trading in stocks, bonds, or other securi­

14 tie,s managed within this State; 

15 (c) Interest and dividends received on loans, stocks, bond's and 

16 other securities manag'ed within this State; 

17 (d) Interest charged to customers, at places of business main­

18 tained within this State, for carrying debit balances of margin 

19 accounts, without deduction of any costs incurred in carrying 

20 such accounts j and 
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21 (e).A:n.y other gross income resulting from the operation of
 

22 .financial business within this State;
 

23 divided by the aggregate amount of such items of the taxpayer
 

24 everywhere.
 

1 5. Section 12 of P. L. 1946, c. 174 (C. 54:10B-12) is amended to 

2 read as follows: 

3 12. No taxpayer shall dissolve, liquidate or distribute any assets 

4 in dissolution or liquidation[, nor shall any foreign corporation 

5 withdraw from the State,] without having first duly filed its return 

6 unde'r this act and paid or secured the tax, inteflest and penalties 

7 due thereon for the preceding tax year and for the yea,r in which 

8 such dissolution[,] or liquidation [or withdrawal] occurs, as well 

9 as all delinquent taxes, interest, and penalties then due. For the 

10 purpose of determining the tax due with respect to the year in 

11 which dissolution[,] or liquidation [or withdrawal] occurs, the tax 

12 year shall be deemed to have closed on the last day of the month 

13 in which the taxpayer ceases to do business in this State; and the 

~~mount of tax due hereunder shall be such proportion of the tax 

15 for a full tax year as the number of months in the ta..'{ year so 

16 determined is to 12; provided, that in no event shall the last day 

17 of doiJng business be deemed to have occurred more than 30 days 

18 prior to the filing of a duly executed tax return and the payment 

19 of the tax due as shown the,rein for the tax year in which such 

20 dissolution[,] or liquidation[, or withdrawal] occurs. 

1 6. Section 17 of P. L. 19,46, c. 174 (C. 54:10B-17) is amended to 

2 read as follows: 

3 17. The director shall design a form of return and forms for such 

4 additional statements or schedules as he may requir,e to be filed 

5 therewith. Such forms shall provide for the se,tting forth of such 

6 facts as the director may deem necessary forr the proper enforce­

7 ment of this act. He shall cause a supply thereof to be printed and 

8 shall furnish appropriate blank forms to each taxpayer upon 

9 application or otherwis'e as he may deem necessary. Failure to 

10 receive a form shall not relieve any taxpayer from the obligation 

11 to file a return under the provisions of this act. Each such return 

12 shall be made upon the oath or affirmation [of the president, vice­

13 president, or secretary or treasurer of a corporation, or] of a 

14 partner or proprieto,r [in the case of other taxpayers,] and in the 
.... 

15 case of a taxpaye'r in liquidation or in the h'hnds of a receiver or 

16 trustee, shall be made on the oath or affirmation of the person 

17 responsible for the conduct of the affairs of such taxpayer. 
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1 7. Section 4 of P. L. 1945, c. 162 (C. 54:10A-4) is amended to 

2 read as follows: 

3 4. For the purposes of this act, unless the context requires a 

4 different meaning: 

(a)" Commissioner" shall mean the Director of the Division 

6 of Taxation OHM State Department of the Treasury. 

7 (b)" Allocation factor" shall mean the proportionate part of 

8 a taxpayer's net worth or entire net income used to determine a 

9 measure of its tax under this act. 

(c)' ,Corporation" shall mean any corporation, joint-stock com­

l! pany or association and any business conducted by a trustee or 

12 trustees wherein interest or ownership is evidenced by a certificate 

13 of interest or ownership or similar written instrument. 

14 (d) "Net worth" shall mean the aggregate of the values dis­

closed by the books of the corporation for (1) issued and outstand­

16 ing capital stock, (2) paid-in or capital surplus, (3) earned surplus 

17 and undivided profits, (4) surplus reserves which can reasonahly 

18 be expected to accrue to holders or owners of equitable shares, not 

19 including reasonable valuation reserves, such as reserves for de­

preciation or obsolescence or depletion, and (5) the amount of all 

21 indebtedness owing directly or indirectly to holders of 1'0% or more 

22 of the aggregate outstanding shares of the taxpayer's capital stock 

23 of all classes, as of the close of a calendar or fiscal year. The fore­

24 going aggregate of values shall be reduced by 50% of the amount 

disclosed by the books of the corporation for investment in the 

26 capital stock of one or more subsidiaries, which investment is de­

27 fined as ownership (1) of at least 80% of the total combined....~~ 
28 power of all classes of stock of the subsidiary entitled to vote and 

29 (2) of at least 80% of each class, if any, of nonvoting stock. In 

the case of investment in an entity organized under the laws of a 

31 foreign country, the foregoing requisite degree of ownership shall 

32 effect a like reduction of such investment from net worth of the 

33 taxpayer, if the foreign entity is considered a corporation for any 

34 purpose under the United States Federal income tax laws, such as 

(but not by way of sole examples) for the purpose of supplying 

36 deemed-paid foreign tax credits or for the purpose of status as a 

37 controlled foreign corporation. In calculating the net worth of a 

38 taxpayer entitled to reduction for investment in subsidiaries, the 

39 amount of liabilities of the taxpayer shall be reduced by such pro­

portion of the liabilities as corresponds to the ratio which the ex­

41 eluded portion of the subsidiary values bears to the total assets 

42 of the taxpayer. 
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43 If in the. opinion of the commissioner, the corporation's books 

44 do not disclose fair valuations the commissioner may make a rea­

45 sonable determination of the net worth which, in his opinion, would 

46 reflect the fair value of the assets, exclusive of subsidiary invest­

47 ments as defined aforesaid, carried on the books of the corporation, 

48 in accordance with sound accounting principles, and such determi­

49 . nation shall be used as net worth for the purpose of this act. 

50 . (e) "Indebtedness owing directly or indirectly" shall include, 

51 without limitation thereto, all indebtedness owing to any stock­

52 holder or shareholder and to members of his immediate family 

53 where a stockholder and members of his immediate family to­

54gether or in the aggregate own 10% or more of the aggregate 

. 55 outstanding shares of the taxpayer's capital stock of all classes. 

56 (f) "Investment company" shall mean any corporation whose 

57 business during the period covered by its report consisted, to the 

58 extent of at least 90% thereof of holding, investing and reinvesting 

59 in stocks, bonds, notes, mortgages, debentures, patents, patent 

6d'~hts and other securities for its own account, but this shall not 

61 include any corporation which: (1) is a merchant or a dealer of 

62 stocks, bonds and other securities, regularly engaged in buying' the 

63 same and selling the same to customers; or (2) had less than 90% 

64 of its average gross assets in New Jersey, at cost, invested in 

65 stocks, bonds, debentures, mortgages, notes, patents, patent rights 

66 or other securities or consisting of cash on deposit during the period 

67 covered by its report or (3) is a banking corporation or a financial 

68 business corporation as defined in the Corporation Business Tax 

69 Act. 

70 (g) "Regulated investment company" shall mean any corpora­

71 tion which for a period covered by its report, is registered and 

72 regulated under the Investment Company Act of 1940 (54 Stat. 

73 789), as amended. 

74-75 (h) "Taxpayer" shall mean any corporation required to report 

76 or to pay taxes, interest or penalties under this act. 

77 (i) "Fiscal year" shall mean an accounting period ending on 

78 any day other than the last day of December on the basis of which 

79 the taxpayer is required to report for Federal income tax purposes. 

80 (j) Except as herein provided, "privilege period" shall mean 

81 the calenda.r or fiscal accounting period for which a tax is payable 
-. 

82 under this act. -. 

83 (k) "Entire net income" shall mean total net income from all 

84 sources, whether within or without the United States, and shall 

85 include the gain derived from the employment of capital or labor, 
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86 or from both combined, as well as profit gained through a sale or 

87 conversion of capital assets. For the purpose of this act, the 

88 amount of a taxpayer's entire net income shall be deemed prima 

89 facie to be equal in amount to the taxable income, before net op~ 

90 erating loss deduction and special deductions, which the taxpayer 

91 is required to '"'"report to the United States Treasury Department 

92 for the purpose of computing its Federal income tax; provided, 

93 however, that in the determination of such entire net income, 

94 (1) Entire net income shall exclude 100% of dividends which 

95 were included in computing such taxable income for Federal income 

96 tax purposes, paid to the taxpayer by one or more subsidiaries 

97 owned by the taxpayer to the extent of the 80ra or, more owner­

98 ship of investment described in subsection (d) of this section. ·With 

99 respect to other dividends, entire net income shall not exclude 50% 

100 of the total included in computing such taxable income for Federal 

101 income tax purposes; 

102 (2) Entire net income shall be determined without the exclusion, 

103 deduction or credit of: 

104 (A) the amount of any specific exemption or credit allowed in 

105 any law of the United States imposing any tax on or measured by 

106 the income of corporations; 

107 (B) any part of any income from dividends or interest on any 

108 kind of stock, securities or indebtedness, except as provided in 

109 subsection (k) (1) of this section; 

110 (0) taxes paid or accrued to the United States on or measured 

111 by profits or income, or the tax imposed by this act, or any,..tax 

112 paid or accrued with respect to subsidiary dividends excluded from 

113 entire net income as provided in subsection (k) (1) of this section; 

114 (D) net operating losses sustained during any year or period 

115 other than that covered by the report; 

116 (E) 90% of interest on indebtedness owing directly or indirectly 

117 to holders of 10% or more of the aggregate outstanding shares of 

118 the taxpayer's capital stock of all classes; except thatsuch interest 

119 may, in any event, be deducted 

120 (i) up to an amount not exceeding $1,000.00, 

121 (ii) in full to the extent that it relates to bonds or other 

122 evidences of indebtedness issued, with stock, pursuant to a 

123 bona fide plan of reorganization, to persons, who, prior to 

124 such reorganization, were bona fide creditors of the corpora.. 

125 tion or its predecessors, but were not stockholders or share­

126 holders thereof; 

127 (3) The commissioner may, whenever necessary to properly 
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128 reflect the entire net income of any taxpayer, determine the year or 

129 period in which any item of income or deduction shall be included, 

130 without being limited to the method of accounting employed by 

131 the taxpayer. 

132 (1) "Real estate investment trust" s'hall mean any unincor­

133 porated trust or unincorporated association qualifying and electing 

134 to be taxed as a real estate investment trust under Federal law. 

135 (m) IIFinancial business corporation" shall mean any corporate 

136 enterprise which is (1) in substantial competition with the bu,siness 

137 of national banks and which (2) employs moneyed capital with the 

138 object of making profit by its use as money, through discounting and 

139 negotiating promissory notes, drafts, bills of exchange and other 

·140 evidences of debt; buying and selling exchange; making of or deal­

141 ing in secured or unsecured loans and dscounts; dealing in securities 

142 and shares of corporate stock by purchasing and selling such secu­

143 rities and stock withottt recourse, solely upon the order and for the 

144 account of customers; Or investing and reinvesting in marketable 

145.Al1ligations evidencing indebtedness of any person, copartnership, 

146 association Or corporation in the form of bonds, notes or debentures 

147 commonly known as investment securities; Or dealing in or under­

148 writing obligations of the United States, any State or any political 

149 subdivision thereof, or of a corpomte instrumentality of any of 

150 them.. This shall include, without limitation of the foregoing busi­

151 ness commonly known as industrial banks, dealers in commercial 

152 paper and acceptances, sales finance, personal finance, small loan 

153 and mortgage financing businesses, as well as any other enterprise 

154 employing moneyed capital coming into competition with the busi­

155 ness of na·tional banks; pro't'ided, that the holding of bonds, notes, 

156 or other evidences of indebtedness by individual persons not em­

157 played or engaged in the banking or investment business and rep­

158 resenting merely personal investments not made in competition 

159 with the business of national banks, shall not be deemed financial 

160 business. Nor shall II financial business" include national banks, 

161 production credit associations organized under the Farm Credit 

162 Act of 1933, stock and mutual insurance companies duly autho­

163 rized to transact bttsiness in this State, security brokers or dealers 

164 or investment companies or bankers not employing moneyed capital 

165 coming into competition with the business of national banks, real 

166 estate investment trusts, or any of the following entities organized 

167 under the laws of this State: credit unions, savings banks, savings 

168 and loan and building and loan associations, pawnbrokers, and 

169 State banks OInd trust companies. 
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1 8. (New section) The aggregate amount of tax, penalty and 

2 interest payable by financial business corporations pursuant to this 

3 act shall upon payment be distributable among the State, the 

4 various taxing districts and counties in which taxpayers hereunder 

have maintained places of business at any time during the tax year. 

6 On or before November 1 in each year the director shall determine 

7 from receipts allocations contained in tax returns filed subsequent 

8 to June 30 of the pr~vious calendar year and prior to July 1 of the 

9 current year the aggregate amount of tax, penalty and /interest 

attributable to places of business located in each of the various 

11 taxing districts of this State during the tax year. The tax, penalty 

12 and interest collected by the director shall be apportioned one-half 

13 to the State, one-quarter to such county and one-quarter to the 

14 taxing districts in which the financial business corporation has an 

office or offices. Each county shall be entitled to receive out 'of the 

16 one-quarter allocated to the counties that proportion thereof which 

17 the receipts at all offices of such financial business corporations in 

18 such county during the taxpayers' fiscal or calendar year accounting 

19 period bear to the total receipts of all offices of such financial 

business corporations in this State during the taxpayers' fiscal or 

21 calendar year accounting period. Each taxing district is entitled 

22 to that proportion of one-quarter of the tax collected by the 

23 director as ilie receipts at all offices of such financial business 

24 corporations in such district during the taxpayers' fiscal or calendar 

year accounting period bear to the total receipts of all offices of 

26 such financial business corporations in such county during the}~­

27 payers' fiscal or calendar year accounting period. The director 

28 shall forthwith certify such apportionment to the State Treasurer 

29 who shall upon proper audit transmit to each county treasurer 

a certificate showing the amounts allocated to the taxing district 

31 therein and shall on or before November 10 of the year in which 

32 the taxes are payable draw and transmit his warrant upon the 

3-3 State Treasurer in favor of the several county treasurers for the 

34 amounts allotted to their several counties. Each county treasurer 

shall forthwith and not later than December 15 pay to the collector 

36 or other proper officer of each taxing district the amount allotted 

37 thereto deducting, however, the amount due for county taxes from 

38 the taxing district. The amount thus paid to the county and taxing 

39 district shall be at the disposal of the proper authorities for public 

purposes. 

1 9. (New section) None of the taxes, penalties and interest col­

2 lected from financial business corporations pursuant to this act 
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3 shall be distributable to municipalities pursuant to P. L. 1966, c. 135 

4 as amended and supplemented (C. 54:11D-1 et seq.). 

1 10. (New section) During each of the years 1976, 1977 and 1978, 

2 each financial business corporation shall pay as taxes under the 

·3	 provisions of the act to which this act is a supplement, the greater 

4 of a sum equal to the amount such financial business corpora­

5 tion paid pursuant to the II Financial Business Tax Law' , P. L. 1946, 

6 c. 174 (C. 54:10B-1, et seq.) in the calendar year 1975, or a sum 

7 equal to the total of the taxes payable by such financial business 

8 corporation pursuant to the." Corporation Business Tax Act," 

9 P. L. 1945, c. 162 (C. 54:10A-1et seq.). 

1 11. Sections 7 (C. 54 :10B-7), 20 (C. 54:10B-20) and 

2 21 (C. 54:10B-21) of P. L. 1946, c. 174 are repealed. 

.1	 12. This act shall take effect immediately "'but shall remain 

2 inoperative until Assembly Bill No. 1915 now pending before the 

3 . Legislature is enacted and becomes operative'" and shall be appli­

4 cable to all fiscal and calendar accounting periods ending after 

"'l'5"'4'Decemoor 31, 1974. 

... 
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3 shall be distributable to municipalities pursuant to P. L. 1966, c. 135 

4 as amended and supplemented (C. 54:11D-1 et seq.). 

1 10. (New section) During each of the years 1976, 1977 and 1978, 

2 each financial business corporation shall pay as taxes under the 

3 provisions of the act to which this act is a supplement, the greater 

4 of a sum equal to the amount such financial business corpora­

5 tron paid pursuant to the" Financial Business Tax Law' , P. L. 1946, 

6 c. 174 (C. 54:10B-1, et seq.) in the calendar year 1975, or a sum 

7 equal to the total of the taxes payable by such financial business 

8 corporation pursuant to the "Corporation Business Tax Act," 

9 P. L. 1945, c. 162 (C. 54:10A-1 et seq.). 

1 11. Sections 7 (C. 54:10B-7), 20 (C. 54:10B-20) and 

2 21 (C. 54:10B-21) of P. L. 1946, c. 174 are repealed. 

1 12. This act shall take effect immediately and shall be applicable 

2 to all fiscal and calendar accounting periods ending after Decem­

3 bel' 31, 1974. 

STATEMENT 

This bill is presented as part of the business tax reform package 

of the Assembly Taxation Committee. It replaces an unfair tax 

with a fairer one, and does not cost the State any revenue. 

... 



ASSEMBLY TAXATION COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 3339 
• 

STATE OF NEW JERSEY
 
• 

DATED: APRIIl 28, 1975 

This bill proposes to bring corporations now taxed under the 

Financial Business Tax Act under the provisions of the Corporation 

Franchise Tax Act. It is in keeping with the action of the committee 

in relea.sing Assembly Bill No. 1915 (OCR) favorably which brings 

Banking Corpofaitions under the Corporation Franchise Tax Act, but 

rema.ins inoperative until Assembly Bill No. 1915 is enacted. 

Provision is made in the bill for the apportionment of receipts under 

this act among the counties and municipalities in the same account and 

same proportion as is presently made under the Financial Business Tax 

Act. 

Furthermore, a "save harmless" provision is incorporated in the bill 

to insure that the revenues under this bill are equal to or greater than 

those due in 1975 under the Financial Business Tax Act. 

The committee believes this to he a bill which should be acted upon 

favorably by the Legislature as a further step in restructuring business 

taxes in the State. 
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state in the nation. 'vc \vill spend in this fiscal year about $75 million 

less than we spent last year, despite the toll of continuing inflation which falls 

as heavily on government as it does on household budgets. And this Administration 

will continue its effort to cut corners and realize further economies wherever 

possible to make stretch every tax dollar as far as it will go. 

The new taxes included in this revenue package are far less regressive 

than some of the taxes that the Legislature consi.dered and wisely rejected. 

For the most part, the burden falls most heavily on segments of the economy that 

are able to bear that additional burden. And one of them -- the capital gains or 

unearned income tax -- is truly progressive. 

Ne\7ertheless, I take no particular pride in signing these taxes Juto la"\..l. 

And I noticed that fe'\-J members of the Legislature exllibited much pr!~ in ­

enacting them. For t~is is strictly a stopgap revenue program and we must not 

lose sight of what it fails to do, as well as what it accomplishes. 

This re"7enue package does nothing to meet our commitment -- the Legislature's 

and mine -- to fund the new education fonnula under which the State is to" assume 

a greater portion of the costs of operating our public schools. The State Supreme 

Court has ordered that this be done and the Legislature has publicly declared 

its intention to deal with that commitment beginning on November 10. 
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And sC'JeLil of the bills I s:iZr..cc. Looay are, by design, temporary 

sourced of revenue. The funds they provide will, of necessity, have to be 

replac~J from some other source next year if tile programs they finance are to 

continue. These temporary measures, together with other fiscal facts of life, 

increase the already inevitable need for substantial new revenues next year. 

The Legislature has demons trated drarnatically in the pas t several 

months that there are no easy taxes -- nor should there be. The true test of 

a potential new tax or tax increase sholJld not be whether it will be easy to 

pass, but how equitably its burden will be distributed on those who will pay it. 

I am confident that the Legislature will work for true tax reform 

in addressing our UQ~et obligations in the months ahead. I will, as always, be 

ready to work with it in a pursuit of that goal. 
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CHAPTER ? ~ LAWS OF N. J. 19 S-lr 

APf&9iif&CIEDlebp{/'" 
[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 501 

STATE OF NEW JERSEY
 

INTRODUCED APRIL 17, 1958 

By Assemblyman KURTZ 

Referred to Committee on Appropriations 

AN ACT to revise the laws imposing a franchise tax upon certain corporations, 

and amending and supplementing an act entitled" An act to provide for the 

imposition of a franchise tax upon certain corporations and for the dis­

tribution of the proceeds thereof, repealing sections 54 :13-1 through 54 :13-8 

and chapter 32-A of Title 54, of the Revised Statutes, and making an ap­

propriation for the administration of such tax," approved April 13, 1945 

(P. L. 1945, c. 162), as amended and supplemented. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 4 of the act of which this act is amendatory is amended to read 

2 as follows: 

3 4. For the purposes of this act, unless the context requires a different 

4 meaning: 

5 (a) "Commissioner" shall mean the Director of the Division of Taxation 

6 of the State Department of [Taxation and Finance] the Treasury. 

7 (b) "Allocation factor" shall mean the proportionate part of a tax­

8 payer's net worth or entire net incorne used to determine a measure of its 

9 tax under tills act. 

10 (c) "Corporation" shall mean any corporation, joint-stock company or 

11 association and any business conducted by a trustee or trustees wherein in-

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 



12 terest or ownership is ovidenced by a certificate of interest or ownership 

13 or similar written instrument. 

14 (d) "Net worth" shall mean the aggregate of the values disclosed by 

15 the books of the ~orporation to-I" (1) issued and outstanding capital stoek,· 

16 (2) paid-in or capital surplus, (3) earned surplus and undivided profits, (4) 

17 surplus reserves which can reasonably be expected to accrue to holders or 

18 owners of equitable shares, not including reasonable valuation reserves, such 

19 as reserves for depreciation or obsolescence or depletion, and (5) the 

20 amount of all indebtedness owing directly or indirectly to holders of 10ro . 
21 or more of the aggregate outstanding shares of the taxpayer's capital stock 

22 of aU classes, as of the close of a calendar or fiscal year. However, if in the 

23 opinion of the commissioner, the corporation's books do not disclose fair 

24 valuations the commissioner may make a reasonable determina,tion of the net 

25 worth which, in hiB opinion, would reflect the fair value of the assets car­

26 ried on the book& of the corporation, in accordance with sound accounting 

27 principles, and such determination shall be used as net worth for the pur­

28 pose of this act. 

29 (e) "Indebtedness owmg directly or indirectly" shall include, without 

30 limitation thereto, all indebtedness owing to any stockholder or shareholder 

31 and to members of his immediate family where a stockholder and members 

32 of his immediate family together or in the aggregate own 10% or more of 

33 the aggregate outstanding shares of the taxpayer's capital stock of all classes. 
I 

34 (f) "Investment company" shall mean aQ.y corporation whose business 

35 during the period covered by its report consisted, to the extent of at least 

36 90% thereof of holding, investing and reinvesting in stocks, bonds, notes, 

37 mortgages, debentures, patents, patent rights and other securities for its own 

38 account, but this shall not include any corporation which: (1) is a merchant 

39 or a dealer of stocks, bonds and other securities, regularly engaged in buy­

40 ing the same and selling the same to customers; or (2) had less than 90% 

41 of its average gross assets in New Jersey, at cost, invested in stocks, bonds, 

42 debentures, mortgages, notes, patents, patent rights or other securities or 
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43 consisting of cash on deposit during thoe period cov-ered by its report; 'or 

44 (3) owned more than 10% of either the aggregate outstanding shares of 

45 capital stock of all classes entitled to vote, or of the aggregate outstanding 

46 shan~s of nonvoting capital stock, of any other corporation, during the 

47 period covered by its report. 

48 (g) "Regulated investment company" shan mean any corporation which 

4'9 for a period covered by its report, is registered and regulated under the In­

50 vestment Company Act of 1940 (54 Stat. 789~, as amended. 

51 (h) "Taxpayer" shall mean any corporation required to report or to 

52 pay taxes, interest or penalties under this act. 

53 (i) "Fiscal year" shall mean an accounting period ending on any day 

54 other than the last day of December on the basis of which the taxpayer is 

55 required to report for Federal income tax purposes. 

56 (j) Except as herein otherwise provided, "privilege [year] period" shall 

57 mean the calendar [year] or fiscal accounting period {in and] for which a 

57:A. tax is payable under this act. 

58 (k) "Entire net income" shall mean total net income from all sources, 

59 whe.ther within or wifhout the United States, and shall include the gain de­

60 rived from ihe employment of capital or labor, or from both combined, -as 

61 well as profit gamed through a sale or conv'M"sion of -capital assets. For 

62 the purpose of this act, the amount of a taxpayer's entire net inc(jme shall be 

63 deemed prima facie to be equal in amount to the taxable i1~come, befMe net 

64 operating loss deduction and special deductions, which the taxpayer is re­

65 quired to report to the United States Treasury Department [,] for the pur­

66 pose of computing its Federal income tax; provided, however, that in the de­

67 termination of such entire net income, 

'68 (1) Entire net income shall not include 50% of dividends which were in­

69 cluded in computing such tax(J;ble income for Federal income tax purposes; 

70 (2) Entire net income shall be det-ermined without the exclusion, deduc­

71 .tion or credit of: 



4
 

72 (A) the amount of any specific exemption or credit allowed in any 

73 law of the United States imposing any tax on or measured by the in­

74 come of corporations; 

75 (B) any part of any income from dividends or interest on any kind 

76 of stock, securities or indebtedness, except as provided in subsection 

77 (k) (1) of this section; 

78 (C) taxes paid or accrued to the United States on or measured by 

79 profits or income, or the tax imposed by this act; 

80 (D) net operating losses sustained during any year or period other 

81 than that covered by the report; 

82 (E) 90% of interest on indebtedness owing directly or indirectly to 

83 holders of 10% or more of the aggregate outstanding shares of the tax­

84 payer's capital stock of all classes; except that such interest may, in any 

85 event, be deducted 

86 (i) up to an amount not exceeding $1,000.00, 

87 (ii) in full to the extent that it relates to bonds or other evi­

88 dences of indebtedness issued, with stock, pursuant to a bona fide 

89 plan ot reorganization, to persons, who, prior to such reorganization, 

90 were bona fide creditors of the corporation or its predecessors, but 

91 were not stockholders or shareholders thereof; 

92 (3) The commissioner may, whenever necessary to properly reflect the 

93 entire net income of any taxpayer, determine the year or period in which any 

94 item of income or deduction shall be 'included, without being limited to the 

95 method of accounting employed by the taxpayer. 

1 2. Section 5 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 5. The franchise tax to be annually assessed to and paid by each taxpayer 

4 shall be [measured by [the greater of] whichever of ~he following results in 

5 the greatest amount of tax] the sum of the amount computed under subsection 

5A (a) or (b) hereof, whichever is greater, and the amount computed under sub­

5B section (c) hereof: 

6 (a) that portion of its entire net worth as may be allocable to this State 
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7 as provided in section 6 [computed at] multiplied by the rates set forth in 

8 subsection (b) of this section; or 

9 (b) that proportion of its entire net worth as the average value of its 

10 total assets in this State during the period covered by its report is to the 

11 average value of its assets everywhere during such period (for the purpose 

12 of which there shall be included as within this State all intangible personal 

13 property of domestic corporations not having a business situs outside this 

14 State, 40% of the value of such property having a business situs outside this 

15 State, and the entire amount of the intangible personal property of foreign 

16 corporations as would have a business situs within this State for the purpose 

17 of a property tax) [; at the rate of] multiplied by the following rates: 2 mills 

18 per dollar on the first $100,000,000.00 of allocated net worth; %0 of a mill per 

19 dollar on the second $100,000,000.00; %0 of a mill per dollar on the third 

20 $100,000,000.00; and %0 of a mill per dollar on all amounts of allocated net 

20A worth in excess of $300,000,000.00[.] ; [or] 

21 [ (c) Provided, however, that the franchise tax to be annually assessed to 

22 and paid by any investment company, other than a regulated investment 

23 company, shall be measured by 25%, and in the case of a regulated invest­

24 ment company by 15% of its entire net worth, at the rates hereinabove set 

25 forth but in no case less than $250.00, unless the taxpayer shall elect to remain 

26 taxable pursuant to any other subsection of this section.] 

27 (c) [a tax measured by] 1 3/4% of its entire net income or such portion 

28 thereof as may be allocable to this State as provided in section 6 [, computed 

29 at the rate of 31/2%]. 

30 [(d) The tax assessed to any taxpayer pursuant to this act under sub­

31 sections (a) and (b) of this section shall not be less than the greater of 0/1.0 

32 of a mill per dollar on the first $100,000,000.00 and %0 of a mill per dollar on 

33 all amounts in excess of $100,000,000.00 of total assets allocated to this State 

34 in accordance with subsection (b) hereof, and $25.00 in the case of a domestic 

35 corporation, or $50.00 in the case of a foreign corporation.] 

36 (d) Provided, however, that the franchise tax to be anmlally assessed to 

37 and paid by any investment company or regulated investment company which 
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38 has 'elected to report as such and has /iled its return in the form and within 

39 the time provided in this act and the rules and regulations promulgated in 

40 connection therewith, shall, in the case of an investment company, be measured 

41 by [the greater of] 25% of its entire net income [or] and 25% of its entire 

42 net worth, and, in the case of a regulated investment company, by [the 

43 greater of] 15% of its entire net income {orland 15ro of its entire net 

44 worth, at the rates hereinabove set forth for the computation 01 tax on net in­

45 come [or] and net worth, respectively, but in no case less than $250.00. 

46 [ (e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of 

47 this section, any taxpayer, the value of whose total assets everywhere, less 

48 reasonable reserves for depreciation, as of the close of the period covered by 

49 its report, amounts to less than $100,000.00, may elect to pay the tax shown 

50 in the following table: 

If Total The Tax Shall Be 
Assets But Less For Domestic For Foreign 

Are at Least Than Oorporations Corporations 

51 $0 00 $20,000 00 $25 00 $50 00 

52 20,000 00 24,000 00 31 00 50 00 

53 24,000 00 28,000 00 37 00 50 00 

54 28,000 00 32,000 00 43 00 50 00 

55 32,000 00 36,000 00 490O 50 00 

56 36,000 00 40,000 00 55 00 55 00 

57 40,000 00 44,000 00 61 00 61 00 

58 44,000 00 48,000 00 67 00 67 00 

59 48,000 00 52,000 00 73 00 73 00 

60 52,000 00 56,000 00 79 00 79 00 

61 56,000 00 60,000 00 85 00 85 00 

62 60,000 00 64,000 00 91 00 91 00 

63 64,000 00 68,000 00 97 00 97 00 

64 68,000 00 72,000 00 103 00 103 00 

65 72,000 00 76,000 00 109 00 109 00 
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66 76,000 00 80,000 00 115 00 115 00 

67 80,000 00 84,000 00 121 00 121 00 

68 84,000 00 88,000 00 127 00 127 00 

69 88,000 00 92,000 00 133 00 133 00 

70 92,000 00 96,000 00 139 00 139 00 

71 96,000 00 100,000 00 145 00 145 00] 

72 (e) The tax assessed to any taxpayer pursuant to [this act under] sub­

73 seamons (a) [,] and (b) [and (a)] of this section shall not be less than the 

74 greater of 5/10 of a mill per dollar on the first $100,000,000.00 and 2/10 of a 

75 mill per dollar on all amounts in excess of $100,000,000.00 of total assets al­

76 located to this State in accordance with subsection (b) hereof, and $25.00 in the 

77 case of a domestic corporation, or $50.00 in the case of a foreign corporation. 

1 3. Section 6 of the act of which this act is amendatory is amended to read 

2 as follows: 

3 6. In the case of a taxpayer which maintains It regular place of business 

4 outside this State other than a statu tory office, the portion of its entire net 

5 worth to be used as a measure of the tax imposed by section 5(a) of this act, 

6 a~d the portion of its entire net income to be used as a meaS'Lwe of the tax im­

7 posed by section 5(c) of this act, shall be determined by multiplying such en­

8 tire net worth and entire net income, respectively, by an allocation factor 

9 which shall be the average of the fractions computed in (A), (B) and (0) 

10 below, or of so many of them as may be applicable, that is: 

11 (A) The average value of the taxpayer's real and tangible personal 

12 property within the State during the period covered by its report divided by 

13 the average value of all the taxpayer's real and tangible personal property 

14 wherever situated during sucb period; 

15 . (B) The receipts of the taxpayer, computed on the cash or accrual basis 

16 according to the method of aceounting used in the computation of its net in­

17 come for Federal tax purposes, arising during such period from 

18 (1) sales of its tangible personal property located within tbis State at 

19 the time of the receipt of or appropriation to the orders where shipments are 

20 made to points within this State, 
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21 (2) sales of tangible personal property located within this State at the
 

22 time of the receipt of or appropriation to the orders where 'shipment is made
 

23 to points outside of the State and sales of tangible personal property located
 

24 without the State at the time of the receipt of or appropriation to the orders
 

25 where shipment is made to points wi thin the State, but only to the extent of
 

26 50% of the receipts from the sales referred to in this subsection (2),
 

27 (3) sales of any such property not located at the time of the receipt of or
 

28 appropriation to the orders at any permanent or continuous place of business
 

29 maintained by the taxpayer without the State, where the orders were received
 

30 or accepted within the State, but only to the extent of 50% of the receipts
 

31 from the sales referred to in this subsection (3). For the purposes of this
 

32 subsection (3), an order shall be deemed received or accepted within the
 

33 State if it has been received or accepted by an employee, agent, agency or in­


34 dependent contractor chiefly situated at, connected with, by contract or other­


35 wise, or sent out from a permanent or continuous place of business of the tax­


36 payer within the State,
 

37 (4) services performed within the State,
 

38 (;)) rentals from property situa ted, and royalties from the use of patents
 

39 or copyrights, within the State,
 

40 (6) all other business receipts earned within the State, divided by the
 

41 total amount of the taxpayer's receipts, similarly computed, arising during
 

42 such period from all sales of its tangible personal property, services, rentals,
 

43 royalties and all other business receipts, whether within or without the State;
 

44 (C) The total wages, salaries an d other personal service compensation,
 

,45 similarly computed, during such period of officers and employees within the 

46 State divided by the total wages, 'salaries and other personal service compen­

47 sution, similarly computed, during such ,period of all the taxpayer's officers 

48 and employees within and without the State. 

49 In the case of a taxpayer which does not maintain a regular place of busi­

50 ness outside this State other than n statutory office, the allocation factor shall 

51 be 100%. 
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1 4. Section 8 of the act of which this act is amendatory is amended to read·
 

2 as follows:
 

3 8. If it shall appear to the commissioner that an allocation factor c1eter­


4 mined pursuant to section 6 does not properly reflect the activity, business,
 

5 receipts, [or] capital, entire net 'Worth or entire net income of a taxpayer rea­


6 sonably attributable to the State, he may adjust it by:
 

7 . (a) excluding 1 or more of the factors therein;
 

8 (b) including 1 or more other factors, such as expenses, purchases, con­

9 tract values (minus subcontract values) ;
 

10 (c) excluding 1 or more assets in computing entire net worth; or 

11 (d) excluding 1 or more assets in computing an allocation percentage; 

12 or 

13 [(d)] (e) applying allY other similar or different method calculated to
 

14 [affect] effect a fair and proper allocation [according to the receipts, activ­


15 ity, business and capital] of the entire net income and the entire net 'Worth
 

16 reasonably attributable to the State.
 

17 Nothing herein shall be construed to require or permit the commissioner
 

18 to adjust an allocation factor determined pursuant to section 5(b).
 

1 5. Section 10 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [10. Whenever it shall appear to the commISSIoner that any taxpayer 

4 conducts its business or maintains its records in such manner as either di­

5 rectly or indirectly to distort its true net worth under this act or the propor­

6 tion thereof properly allocable to this State, or that any taxpayer maintains 

7 a place of business outside this State, or that any agreement, understanding 

8 or arrangement exists between a taxpayer and any other corporation or any 

9 person or firm, for the purpose of evading tax under this act, or whereby the 

10 activity, business, receipts or net worth of the taxpayer is improperly or in­

11 accurately reflected, the commissioner is authorized and empowered in his 

12 discretion and in such manner as he may determine to adjust and redeter­

13 mine such net worth, and to adjust items of gross receipts, tangible property 
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14 and payrolls within and without the State and the allocation of net worth, 

15 or to make such other adjustments in any tax report or tax returns as may be 

16 necessary. The commissioner may require any person or corporation to submit 

17 such information under oath, or to permit such examination of its books, 

18 papers and documents, as may be necessary to enable him to determine the 

19 existence, nature or extent of an agreement, understanding or arrangement 

20 to which this section relates, whether or not such person or corporation is 

21 subject to the tax imposed by this act.] 

22 10. Whenever it shall appear to the commissioner that any taxpayer fails 

23 to maintain its records in accordance with sound accounting principles or 

24 conducts its business or maintains its records in such manner as either di­

25 reatly or indirectly to distort its true entire net income or its true entire net 

26 worth under this act or the proportion thereof properly allocable to this State, 

27 or whenever any taxpayer maintains a place of business outside this State, or 

28 whenever any agreement, understanding or arrangement exists between a tax­

29 payer and any other corporation or any person or firm, for the purpose of 

30 evading tax under this act, or whereby the activity, business, receipts, ex­

31 penses, assets, liabilities, income or net worth of the taxpayer are improperly 

32 or inaccurately reflected, the commissioner is authorized and empowered, in 

33 his discretion and in such manner as he may determine, to adjust and rede­

34 termine such items, and to adjust items of gross receipts, tangible or intan­

35 gible property and payrolls within and without the State and the allocation 

36 of entire net income or entire net worth or to make any other adjustments in 

37 any tax report or tax retur.ns as may be necessary to make a fair and reason­

38 able determination of the amount of tax payable under this act. Where (a) 

39 any taxpayer conducts its activity or business under any agreement, arrange­

40 ment or understanding in such manner as either directly or indirectly to bene­

41 fit its members or stockholders, or any of them, or any person or persons di­

42 reatly or indirectly interested in such activity or business, by entering into 

43 any transaction at more or less than a fair price which, but for such agree­

44 ment, arrangement or understanding, might have been paid or received 

.._- ------_.. - ._._--~--~~-~.------------....;.; 
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45 therefor, or (b) any taxpayer, a substantial portion of whose capital stock 

46 is owned either directly or indirectly by or through another corporation, 

47 enters into any transaction with such other corporation on such terms as 

48 to create an improper loss or net income, the commissioner may include in 

49 the entire net income of the taxpayer the fair profits which, but for such 

50 agreement, arrangement or understanding, the taxpayer might have derived 

51 from such transaction. The commissioner may require any person or corpora­

52 tion to submit such information under oath or affirmation, or to permit such 

53 examination of its books, papers and documents, as may be necessary to 

54 enable him to determine the existence, nature or extent of an agreement, 

55 understanding or arrangement to which this section relates, whether or not 

56 such person or corporation is subject to the tax imposed by this act. 

1 6. Section 13 of the act of which this act is amendatory is amended to
 

2 read as follows:
 

3 [13. In the case of any corporation which organizes or qualifies on or
 

4 after January 1 in any year no tax shall be payable in such privilege year;
 

5 provided, however, that this section shall not apply to a foreign corporation,
 

6 which after January 1, 1937, and prior to the year in which it qualifies, pos­


7 sessed the privilege of exercising its corporate franchise in this State, or did
 

8 business, or employed or owned capital or property, or maintained an office
 

9 in this State.]
 

10 13. If the amount of the taxable income for any year of any taxpayer as 

11 returned to the United States Treasury Department is changed or corrected 

12 by the Commissioner of Internal Revemte or other officer of the United States 

13 or other competent authority, or where a renegotiation of a contract or sub­

14 contract with the United States res1.tlts in a change in said taxable income, or 

15 where a recovery of a war loss results in a computation or recomputation of 

16 any tax imposed by the United States, such taxpayer shan report such 

17 changed or corrected taxable income, or the results of such renegotiation, or 

18 such computation or recomputation, within 90 days after the final determina­

1~ iion of such change or correction or renegotiation, or such computation or 
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20 recomputation, or as required by the commissioner, and shall concede the 

21 accuracy of such determination or state wherein it is erroneous. Any taa;­

22 payer filing an amended return with such department shall also file within 

23 90 days thereafter an amended report with the commissioner. 

1 7. Section 15 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [15. The tax imposed by this act shall be due and payable with respect 

4 to the calendar year 1946, and each year thereafter, measured by the taxpay­

5 er's net worth as of the close of the calendar year or of its fiscal year next 

6 preceding the privilege year, except that in the case of a taxpayer whose 

7 fiscal year ends not later than June 30 in the privilege year such measure 

8 shall be as of the close of such fiscal year. For the purpose of this section 

9 every taxpayer shall use the same calendar or fiscal year upon which it re­

10 ports to the United States Treasury Department for Federal income tax pur­

11 poses.] 

12 15. The taa; imposed by this act :shall be due and payable annually here­

13 after, commencing with the calendar year 1959, in the manner provided under 

14 either s~tbsection (a) or subsection (b) of this section, whichever shall be ap­

15 pZ,icable. 

16 (a) Every taxpayer shall annually pay a franchise tax, with respect to 

17 all or any part of each of its fiscal or calendar accounting years [,] beginning 

18 after January 1, 1959, to be computed [upon the basis of its entire net income 

19 or upon such other basis as may be applicable,] as herein provided, for such 

20 fiscal or calendar accounting year or part thereof, on a report which shall be 

21 filed on or before April 15 next succeeding the close of each such accounting 

22 year, or, if any such fiscal year ends after the last day of December and prior 

23 to July 1, on or before the fifteenth day of the fourth month after the close of 

24 such fiscal year, and the full amount of the tax hereunder shall be due and pay­

25 able on or before the date prescribed herein for the filing of the return. 

26 (b) Every taxpayer shall pay a like franchise tax with· respect to all or 

27 any part of the period beginning January 1, 1959 [,] and extending through 
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28 any subsequent part of its first fiscal or calendar accounting year ending after 

29 said date. Such tax shall be computed [upon the basis of its entire net in­

30 come, or upon such other basis as may be applicable,] as herein provided, for 

31 each and every fiscal or calendar accounting year or part thereof begun not 

32 earlier than July 2,1957 and ending not later than December 31,1959 [during 

33 which such taxpayer has its charter or had the privilege of exercising its cor­

34 porate charter, or did business, employed or owned capital or property or 

35 maintained an office, or otherwise conducted any activity for profit, in this 

36 State and] on the basis of which a franchise tax has not accrued under this 

37 act prior to January 1, 1959. The tax imposed p1,trsuant to this subsection 

38 shall be deemed a single tax for such [privilege] period but shall be computed 

39 separately with respect to each such fiscal or calendar accounting year or 

40 part thereof on the basis of which a franchise tax has not previously 

41 accru,ed as aforesaid, on a report which shall be filed on or before April 

42 15 next succeeding the close of each such accounting year, or, if any 

42A such fiscal year ends after the last day of December and prior to July 

43 1, on or before the fifteenth day of the fourth month after the close of such 

44 fiscal year, and the full amount of the tax herettnder shall be due and payable 

45 on or before the date prescribed herein for the filing of the report. 

46 (cj For the pttrpose of this act, every taxpayer shall 7lse the same cal­

47 endar or fiscal year upon which it reports to the United States Treasury De­

48 partment for Federal income tax purposes. 

49 [(d) Nothing in this section shall operate to relieve any taxpayer from 

50 the obligation to pay a tax heretofore imposed under this act.] 

1 8. Section 16 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [16. For the privilege year 1946, the tax imposed by this act shall con­

4 stitute a lien on all of the taxpayer's property and franchises on and after 

5 Jannary 1 of such year, and all interest, penalties, and costs of collection 

6 which fall due or accrue shall be added to and become a part of such lien. 

7 For the privilege year 1947 and thereafter, the tax imposed by this act 

8 shall constitute a lien on all of the taxpayer's property and franchises on and 
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9 after January 1 of the year next succeeding the privilege year in which it is 

10 due and payable, and all interest, penalties and costs of collection which fall 

11 due or accrue shall be added to and become a part of such lien. Notwithstand­

12 ing the provisions of any other law, all such taxes, interest, penalties and costs 

13 heretofore or hereafter imposed or incurred, whether levied or assessed or 

14 not, under this act shall, unless sooner paid, continue and remain a lien on all 

15 of the taxpayer's property and franchises until January 1, 1956, or until the 

16 expiration of 10 years after January 1 of the privilege year in which they 

17 became or become due and payable, whichever shall be later, and no longer.] 

18 16. The tax irnposed by this act shall constitute a lien on all of the tax­

19 payer's property and franchises on and after January 1 of the year next suc­

20 ceeding the year in which it is due and payable, and all interest, penalties 

21 and costs of collection which fall due or accrue shall be added to and become 

22 a part of such lien. Notwithstanding the provisions of any other law, all such 

23 taxes, interest, penalties and costs heretofore or hereafter imposed or in­

24 curred, whether levied or assessed or not, under this act shall, unless sooner 

25 pa·id, continue and remain a lien on all of the taxpayer's property and fran­

26 chises until the expiration of 10 years after January 1 of the year in which 

27 they became or become due and payable. 

1 9. Section 17· of the act of which this act is amendatory is amended to 

2 read as follows: 

3 17. [(a) on or before April 15, in the case of taxpayers reporting on a 

4 calendar year basis, and on or before April 15 or the fifteenth day of the 

5 fourth month following the close of a fiscal year, whichever is later, in the 

6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly 

7 execute and file a tax return with the commissioner, in such form and con­

8 taining such information as he may prescribe, which return shall truly and 

9 accurately, set forth its liability under this act; and the full amount of the 

10 tax hereunder shall be due and payable to the commissioner on or before the 

11 date prescribed herein for the filing of the return; provided, however, that 

12 for the privilege year 1947 any return and tax paYment which under the 

13 foregoing provisions of this section would be due on or before A.pril 15 or 
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14 on or before May 15 shall be due on or before May 31, 1947.] (aJ If the period 

15 covered by the report under this act is other than the period covered by the 

16 report to the United States Treasury Department or is a period of less than 

17 12 calendar months, the commissioner may, under regulations prescribed by 

18 him, determine the entire net worth and entire net income of the taxpayer in 

19 such manner as shall properly reflect its entire net worth and entire net in­

20 come for the period covered by its report under this act. 

21 (b) Any taxpayer which shall fail to file its return when due shall be 

.22 liable to a penalty of $2.00 for each day of delinquency, which penalty shall 

23 be payable to, and recoverable by, the commissioner as a part of the tax 

24 herein imposed. If any tax be not paid when the same becomes due, as herein 

25 provided, there shall be added to the amount of the tax a sum equivalent to 

26 5% thereof, as a penalty, and, in addition thereto, interest at the rate of 1ro 
27 per month or fraction thereof from the date the tax became due until the same 

28 be paid. The commissioner, if satisfied that the failure to comply with any 

29 provision of this [section] act was excusable, may abate or remit the whole 

30 or part of any penalty. 

1 10. Section 18 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [18. The commissioner shall design a form of return and forms for such 

4 additional statements or schedules as he may require to be filed therewith. 

5 Such forms shall provide for the setting forth of such facts as the commis­

6 sioner may deem necessary for the proper enforcement of this act. He shall 

7 cause a supply thereof to be printed and shall furnish appropriate blank 

8 forms to each taxpayer upon application or otherwise as he may deem neces­

9 sary. Failure to receive a form shall not relieve any taxpayer from the ob­

10 ligation to file a return under the provisions of this act. Each such return 

11 shall be made upon the oath or affirmation of the president, vice-president, 

12 or secretary or treasurer of the taxpayer, and in the case of a corporation in 

13 liquidation or in the hands of a receiver or trustee, shall be made on the oath 

14 or affirmation of the person responsible for the conduct of the affairs of such 

15 corporation.] 
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16 18. The commissioner shall design a form of return and forms for such 

17 additional statements or schedules as he may require to be filed therewith. 

18 Such fonns shall provide for the setting forth of such facts as the commis­

19 sioner may deem necessary for the proper enforcement of this act. He shall 

20 cause a supply thereof to be printed and shall furnish appropriate blank 

21 forms to each taxpayer upon application or otherwise as he may deem neces­

22 sary. Failure to receive a form shall not relieve any taxpayer from the ob­

23 ligation to file a ret'urn under the provisions of this act. Each such return 

24 shall have annexed thereto a certification by the president, vice-president, 

25 c01nptroller, secretary, treasurer, assistant treasurer, accounting officer of the 

26 taxpayer or any other officer of the taxpayer duly authorized so to act to the 

27 effect that the statements contained therein are true. The fact that an indi­

28 vidual's name is signed on a certification of the report shall be prima facie 

29 evidence that such individual is authorized to sign and certify the report on 

30 behalf of the corporation. In the case of a corporation in liquidation or in 

31 the hands of a receiver or trustee, certification shall be made by the person 

32 responsible for the conduct of the affairs of such corporation. 

1 11. Section 19 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 19. The commissioner may grant a reasonable extension of time for the 

4 filing of returns or the payment of tax, or both, under such rules and regu­

5 lations as he shall prescribe, which rules and regulations may require the fil­

6 ing of a tentative return and the payment of an estimated tax[, but no such 

7 extension shall be granted beyond December 1 of the privilege year.]. If the 

8 time for filing the return shall be extended, the paYment of the portion of 

9 the tax remaining to be paid, if any, shall be postponed to the date fixed by 

10 the extension of the time for the filing of the return, but in every such case 

11 the corporation shall pay, in addition to the unpaid portion of the tax, 

12 interest thereon at the rate of 6% per annum from the time when the return 

13 originally was required to be filed to the date of actual paYment under the 

14 extension; provided, that if such unpaid portion of the tax is not paid within 
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15 the time fixed under the extension, the interest on such unpaid portion shall 

16 be computed at the rate of 1%per month or fraction thereof to be calculated 

17 from the date the tax was originally due to the date of actual payment. 

1 [12. This act shall take effect immediately', except that the amended sub­

2 section (c) of section 5 of the act of which this act is amendatory shall take 

3 effect on January 1, 1959.] 

4 12. The provisions of this act shall be effective with respect to the taa; 

5 payable in the year 1959 and thereafter and, with respect to the tax payable 

6 in 1958 and prior years, shall not affect the provisions of, or any obligations 

7 heretofore incurred under, the Corporation Business Tax Act (1945). 

1 13. This act shall be effective immediately. 
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r ASSEMBLY, No. 501 

STATE OF N:EW J'ERSEY
 
l INTRODUCED APRII.J 17, 1958 
• 

I .By Assemblyman KUR-TZ 

I 
, 

"Referred to Committee on Appropriations 

i 
AN .ACT to revise the .laws imposing' (l franehise tax upon certain corpo.rations, 

and amending and sqpplemcntillg 3]] act entitled ",An-act to.pr(}vide,for,the 

• i~position ofa franchise .tax upollcertain corporations and Jor the dis­

tJJibution of .the.proceedsthereof, l'cpBalil~,sections54~13-1 throughM:13-8 

. and chapter .32-cAof .Title 54" of the~Rcvised Statutes, and making an -ap­

tpropriation .for ,the .administration of such tax," ftPprov,ed ~pril 13, 1945 

,(Po L. 1945, c. 162), as amended DJH1 sqpplemented. 

I
 1 BE IT ENACTED by the Senate our! General Assembly of the State of New
 

"2 Jersey: 

1 1. "Section 4 of the act of which this act is amendatory is amended to read 

2 as follows: I 

' . 

• 3 4. "For the purposes of this aet, unless tlle context requires a different " 

4 meaning: , (a) "Commissioner" sball mean the Director of the Division of Taxation 

• 6 of the State Department of [Taxa.tion and Finance] the Treasury. 
-'. "'\. 

(b) "Allocation factor" shall menn the proportionate part of a tax­

8 payer"'s net worth or entire net iilCu iii C u~ed to determine a measure of its- At 

9 tax under this act. 

10 '(c) 'HCorporation" shall menn :illY eorpora1ion, joint-stock company or 

11 association and any business condueled by a b'ustec or trustees wherein in­

"EXPLANATION-Maller eDdolled iD bold·faeed hrackeh [thu~l in the above blll i. Dot eDaeted 
nTl" .. fnlPnded to hI' omillnd in the Jaw. 

l
 
j
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12 tcrest or ownership IS evidenced by a eertifieatc of interest or ownership 

13 or similar written iusb umen1. 

14 (d) "Net worth" f-;11all mean thp aggrcgll te of the values disclosed by 

15 the books of the corporation for (1) issued and outstanding capital stock, 

16 (2) paid-in or capital surplus, (3) earned surplus and undivided profits, (4) 

17 surplus reserves whiclI can reasonably be expected to accrue to holders or 

18 owners of equitable shares, not including reasonable valuation reserves, such 

19 as reserves for depreciation or obsolescence or depletion, and (5) the 

20 amount of all indebtedness owing directly or indirectly to holders of 10% 
I 

21 or more of the aggregate ontstalldill;; shares of the taxpayer's capital stock 

22 of all classes, as of the close of a calendar or fiscal year. However, if in the 

23 opinion of the commissioner, the corporation's books do not disclose fair 

24 valuations the commissioner may make a reasonable determination of the net 

25 worth which, in his opinion, wouhl reflect the fair value of the assets car­

26 ried on the books of the corporation, in accordance with sound accounting 

27 principles, and such det('rminatioll shall be used as net worth for the pur­

28 pose of this acl 

29 (e) "Indebtedness owmg directly or indirectly" shall include, without 

30 limitation thereto, all indebtedness owing to any stockholder or shareholder 

31 and to members of hisimmedia1e family where a stockholder and members 

32 of his immediate family together or in th~ aggregate o~ 10% or more of 

33 the aggregate outstanding shares of the taxpayer's capital stock of all classes. 

34 (f) "Investment company" slIall mean allY corporation whose business 

35 during the period covered by its report consisted, to the extent of at least 

36 90% thereof of holding, investing and reinvesting in stocks, bonds, notes, 

37 mortgages, debentures, patents, patent rights and other securities for its own 

38 account, but this shall not include any corporation which: (1) is a merchant 

39 or a dealer of stocks, bonds and other securities, regularly engaged in buy­

40 ing the same and selling the same to customers; or (2) had less than 90ro 

41 of its average groBs assets in New Jersey, at cost, invested in stocks, bonds, 

42 debentures, mortgages, notes, patents, patent rights or other securities or 

I 

i 
I 

1
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• 43 consisting of cash on deposit durillg' the pPriod conred b)' its report; or 

44 (3) o\\'l1ed more than 10% of either tllc' aggregate outstanding shares of 

45 capital stock of all classes entitled to vote, or of the aggregate outstanding 

46 shares of nonvoting capital stock, of any other corporation, during the 

47 period covered by its report. 

48 (g) "Regulated investment company" shall mean any corporation which 

49 for a period covered by its report, is registE'red and regulated under the 1n­

50 vestment Company Act of 1940 (54 Stat. 789), as amended. 

J 
51 (h) "Taxpayer" shall mean any corporation required to report or to 

j. 52 pay taxes, interest or penalties under this act. 

53 (i) "Fiscal year" shall mean an accounting period ending on any day 

54 other than the last day of December 011 the basis of which the taxpayer is 

55 required to report for Federal im.co lilt' ta,x purposes. 

56 (j) "Privilege [year] period" shall mean the calendar [year] or fiscal 

57 accounting period [in and] for which a tax is payable under this act. 

58 (k) II Entire net income" shall rnean total net income trom all sources, 

59 whether within or without the United Stutes, and shall include the gain de­

60 rived from the employment of capital or labor, or 11'om both combined, as 

61 well as profit gained through a sale or com'crsion of capital assets. For 

62 the purpose of this act, the amount of a taxpayer's entire net income shall be 

63 deemed prima facie to be equal in amount to the taxable income before net 

64 operating loss deduction and ~pecial deductions which the taxpayer is re­

65 quired to report to the United States 'IreaSU1"y Department, for the purpose 

66 of computing its Federal income tax; l)1"ovided, however, that im, the de­

67 termination of such entire net income, 

68 (1) Entire net income shall not incbde 50% of dividends which were in­

69 eluded in computing such taxable income for Federal i.n-come tax purposes; 

70 (2) Entire net income shalT be determined without the exclusion, deduc­

71 tion or credit of: 

72 (A) the amount of any specific exemption or credit allowed in any 

73 law of the United States imposing any tax on or measured by the in­

74 come of corporations; 



~.
..".... '.: 

75 (B) any part of any inco»1 e from dividends or interest on. any kin,a 

7iJ of stock, secw"ifies 01" indebtedness, ex,cept as provided in subsection 

77 (k), (1). of this section; 

78 (C) taxes paid, or accrued to, the United! St,ates. an. ar measured; by" 

79 profits or meame, or the tax imposed by this actj 

80 (D) net operating losses sustained. during, any year or period other 

81. than tJud covered by the report;
 

82 (E) 90% of interest on indebtedness. awing directly. or, indir.ectly, to'
 

83. holders of 10ro or more 0/ the aggregate outstGlnding shares of the tax~
 

84 '. payer's capital stock of all classes; 6.XCept that.such.interestmay, in any,
 

85 eve.nt, b.e deducted
 

86: (i) 'Up to a1~ amou~j.t not, exceeding·$;1.,()oo..oo,:
 

87 (ii) in full ta.the extent that it, r.elates, to bonds or other. ev~
 

88. dcnces. of indebtedness i8sued; with stook, pursuant, to, a bona fide
 

89 plan of reorgpnieation, to pet'sons, ,who, prior to such .rear,ganieationj.
 

90 were bona ·fide creddors af. tJ-~e Qorporation,. 0,.. its, predecessors, but:
 

91 wer.e not, stockholders or, shareholder.s. thueo/j,
 

92, (iJ), Xhe o.ommi6,sioner may, whenever;· n8cessarf!J,' to. 'RroperZy. reflect, the:
 

93. entire· net. inc0 mejJJl any taxpayer, d eter.mine the y,ear, CUi period· in. which, any. 

94., item. of income or· deduction shall; be..ino.lijdad, without bein~i limited- to. the' 

95, method, of accaunting emp.loyed by· the. tax1/ayer.. 

" 

1 2. Sectio,n 5, of the act of which this.. act'. is.- amendatory, is amended to. 

~. r.ead.as.follows: 

3 5. T.he franchise tax. to, be annually ass(lSsed· to and.paid by each tax'nayer 

4 shall be measured by [the greater ofJ,whichever·of.thefollowing.r:e.sults'in, 

5 the greatest amount of tax: 

6. (a) that portion of its entire net worth as may be allocable to this,State 

7 as provided in section 6 compute~ at the rates set. fQr~'ft in sub~eetion (b) of 

8 this sectiont.-or 

9 (b) that proportion of its entire lld worth, as the a,·erage value of its 

10 total assets in this State during the period covered by" its, report is. to the 

11 average value of its ass(>ts ('verywhcre during such, period. (.for the purpose' 

'''--. 



· , 12. of which there shall be included a~ witbiJl this State all. intangible personal: 

13 property. of, domestic oor}JoratiolHi not, Laving a business situs outside this' 

14 State, 40% of the value of such property havjng.·a.business,situs,outside this' 

15, State, and the entire amount of the intangible personal pr,operty of foreign' 

16. corporations as. would have a business-,situs within this· State-for, the'purpose 

17 of a pr.oper.ty tax,):; at, the rate of 2 mills peIi dollar. on the first $100,000,000.00; 

18. of, allocated: net worth;, ~o of a milll pen dollar: on the second $loo,OOO,OOO.OO;. 

19 %0 of a mill per dollar on the third $100,000,000.00; and 710,of a mill per dollar 

20 on all amounts· of, allocated net worth in excess of $300,000,000.00[.] ; or 

21 [,(.c). Provided, however, that the franchise tax to be annually assessed to 

22 and paid by any investment company, otlleI"' than a regulated- investment 

23 company, shall be mea-sured by 25%, and in: tlle case of a regulated invest:.
 

24 ment oompany by 1570 of its entire net wor.th, at the rates hereinabove set.
 

25 forth but in no case less than $250.00, unless the taxpayer shallelecMo.remain
 

26 taxable·pursuant to any otller subsection',of, this. section.]
 

2i (c;' a tax measur.ooj btl its en,tire n.et income or such portion thereof as
 

,"\ f'" I ',JI"... 0 ,,. / __ ,/", 

:HI [( tl) '1'1\1' tllX I\Hbll1l'HH'tl to 1\11)' t II XllH~~el' ]lIII'Hllllllt to thiH nel unlIt\)' l:lUh­

:n Ht'I\UOlll'l (II) lind (b) 01' tlJi,"1 Kt'tltillll ~hulll\lll lin leKl'l 0\1111 tho gl'oOl\ttll' or 0/101 

:l:.! nl' Il 1I1ill JltIl' tlulllll' on t IHI IIn'l lfiIOO,tlOO,flOtl,UUlIllIl %, 01' H lllllLllll\" tluUIlI' 011 

:1:1 1111 ,1111111\1111" ill ,'X,II'"'' lIl' $ltlO,OllO,tlOll,OO IIJ' 11I11l1'IlMMt,tM 1l1l111lllh·tl In tJli" I4tllttl 

:1·' III Hlll'tll'dlllll'lI wil II HllhtHlIl1.itlll (h) h('I'\IIII', nll(l.~:.!r,,()\l ill 111(. ,III"t' oJ',,, tIUlllt'''lln 

\	 :1:, ""I'lltll'lItillll, Ul' tfilO,Ill1 III !JII' I'll"''' 01' 1\ l'III'(lj~'1I (1111'1'01'111 iUII.] 

36 (d) Provided, however., that f he !rallchise tax to be annually assessed to 

37 and paid by any investnumt company or. regulated investment company which 

38 has elected to report as such and has filed its return in the form and within 

39 the time provided in this act and the rules and regulations promulgated in 

40 connection therewith, shaU, in the cast? of an investment company, be measured 

41 by the greater of 25% of its c1ltire nd income or 2s7c of its entire net worth, 

42 and, in-the case of a r£glllut,J itilC':':!JI/Clii C:OilljJiWY, by the greater of 15% of 
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43 its e1/fire n,et in.c011lf' or lV"J: of its entin' nel worth, at the rates hereina,bove 

44 set forth for the computation of tax On net income or net worth, respectively, 

45 but in no case less than $250.00. 

46 [(e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of 

47 this section, any taxpayer, the value of whose total assets everywhere, less 

48 reasonable reserves for depn'ciation, as of the close of the period covered by 

49 its report, amounts to les~ than $100,000.00, may elect to pay the tax shown 

50 in the following table: 

If Total The Tax Shall Be 
Assets But Less For Domestic For Foreign 

Are at Least Thall Corporations Corporationa 

51 $0 00 $20,000 00 $25 00 $50 00 

52 20,000 00 24,000 00 31 00 50 00 

53 24,000 00 28,000 00 37 00 50 00 

54 28,000 00 3:2,000 00 43 00 50 00 

55 32,000 00 36,000 00 49 00 50 00 

56 36,000 00 4(1,000 00 55 00 55 00 

57 40,000 00 H,OOO 00 61 00 61 00 

58 44,000 00 4~,000 00 67 00 67 00 

59 48,000 00 52,000 00 73 00 73 00 

,I 60 52,000 00 5G,000 00 79 00 79 00 

61 56,000 00 60,000 00 85 00 85 00 

62 60,000 00 64,000 00 91 00 91 00 

63 64,00000 6~.000 00 97 00 97 00 
'1 

'j - 64 68,000 00 72.000 00 103 00 103 00 

65 72,000 00 76,000 00 109 00 109 00 

66 76,000 00 80,000 00 115 00 115 00 

67 80,000 00 . 84,000 00 121 00 121 00 

68 84,000 00 88,000 00 127 00 121 00 -

69 88,000 00 92,000 00 133 00 133 00 -

70 92,000 00 9G,OOO 00 139 00 139 00 

71 96,000 00 100,000 00 145 00 145 00] 
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;2 (e) The tax assessed to any taxpayer pursuant to this act under sub­

·i3 sections (a), (b) mId (c) of this section shall not be less than the greater of 

74 5/10 of a mill per dollar on the (u·st $100,000,000.00 and 2/10 of a mill per 

75 dollar on all amoun.ts in excess of $100,000,000.00 of total assets allocated to 

76 this State in accordance with subsection (b) hereof, and $25.00 in the case of 

77 a domestic corporation, or $50.00 in the case of a foreign corporation. 

1 3. Section 6 of the act of which this act is amendatory is amended to read 

2 as follows: 

3 6. In the case of a taxpayer which maintains a regular place of business 

4 outside this State other than a statu tory office, the portion of its entire net 

5 worth to be used as a measure of the tax imposed by section 5(a) of this act, 

6 and the portion of its entire net income to be used as a measure of the tax im­

i posed by section 5(C) of this act, shall be detennined by multiplying such en­

8 tire net worth and entire net income, 1-espeetirely, by an allocation factor 

9 which shall be the average of the fractions computed in (A), (B) and (C) 

10 below, or of so many of them as may be applicable, that is: 

11 (A) The average value of the taxpa)'er's real and tangible personal 

12 property 'within the State during the period covered by its report divided by 

13 the average value of all the taxpayer's r('al and tangible personal property 

14 wherever situated during such period; 

15 (B) The receipts of the taxpayer, computed on the cash or accrual basis 

16 according to the method of accounting used in the computation of its net in­

17 come for Federal tax purposes, arising during such period from 

18 (1) sales of its tangible personal property located within this State at 

19 the time of the receipt of or appropriation to the orders where shipments are 

20 made to points within this State, 

21 (2) sales of tangible personal property located within this State at the 

22 time of the receipt of or appropriation to the orders where shipment is made 

23 to points outside of the State and sales of tangible personal property located 

24 without the State at the time of the receipt of or appropriation to the orders 

25 where shipment is made to points withiu tlll' Slute, but only to the extent of 

26 50% of-the receipts from the sales referred to in this subsection (2), 
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27 (3) sales of any suell property not'locn'tea at the time of the receipt of or 

28 appropriation to tbe orders at any permanent or continuous place of busine,ss 

2H maintained bythe'taxpaycrwitbout theStnte, ,,-bere'the orders were received 

30 'or accepted 'within t1le8t8t(', but onl'y 'to :the 'extent -of -50ro of the receipts 

31 ~frorn:thesales·refolTt~dto ill this foubi'edion ·(Oi). :FOT Itbe :purposes of this 

32 subsection ·(3),:nn order Rlwll be deemed 'reeeived 'or laccepted within the 

33 'State'if it 'has been 'received or acceptea by an -emrHoyee, agcJ1t, agency or in­

34 dependent contractor chiefl~' situated at, connected with, by contract'or-other­

35 ;wise, or sent-out from a pcrmanent oT'continuous place'of:businessof the tax­

36 payer within'the State, 

37 (4) services performed within the 'State, 

38 (5) 'rentals from property -situa teu, and roya1ties'f:r-om ihe use of patents 

39 or'copyrights, 'within :the State, 

40 J(6) all other business receipts earned within theStote, divided by the 

41 total ;amount of the taxpayer's receiIlts, similul'ly computed, arising -during 

42 such period from all sales of its ;tangible penwnal property, 'sel'vices, -rentals, 

43 ,royalties and all otllerbusiness receiptfl, whether within or without the State; 

44 (0) The total wages, salaries anclother 'personal service compensation, 

45 similarly computed: during such perioll 6foffiecrs and employees within 'the 

46 State divided by the total wages, salaries and other personal service compen­

47 sation, similarly computed, during such peTiod of all 'the taxpayer~s officers 

48 and employees within and wiihout the'Stnte. 

49 In the-case'of fj taxpnyl'] whieh dopE' not maintain a regular place dfbusi­

50 ness outside this Stute other than a statutory office, the allocation 'factor shall 

51 ;be'100%. 

1 4. Section 8 of lhe ac~ or which this net is amcnUatory is amended to·read 

2ns follows: 

3 8. If it -shall uJtpear to the f'ommisHionerthat an·allocation factor-deter-­

4 minedpursunnt to ~eetioll (; does not 1Jropel'ly reflect the .activity, busin~s, 

5 'receipts, [or] capital, cnt i J'( /let worth or cntire net income of n:taxpayer rea­

'6 80nablyattributable to the t;tate, he lllny adjust it,by~ 

. -, 

l 
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(a) excluding 1 or more of the f[ldol'S therein;
 

8
 (b) including 1 or more other factors, such as expenses, purchases, con­

9 tract values (minus subcontract values); 

10 (c) excluding 1 or more assetE' ill computing entire net worth; or 

11 (d) excluding 1 or more assets in computing an allocation percentage; 

12 or 

13 [(d)] (e) applying any other similar or different method calculated to 

14 [affect] effect a fair and proper allocation [according to the receipts, aetiv­

15 ity, business and capital] of the entin> net in.comc and the entire net worth 

16 reasonably attributable to the State. 

17 Nothing herein shall be construed to require or permit the commissioner 

18 to adjust an allocation factor determilled pursuant to section 5(b). 

1 5. Section 10 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [10. Whenever it shall appear to the commissioner that any taxpayer 

, 4 conducts its business or maintains its records in such manner as either di­

5 recUy or indirectly to distort its trllC' net 'Worth under this act or the propor­

6 tion thereof properly allocable to tLis State, or that any taxpayer maintains 

7 a place of business outside this State, or that any agreement, understanding 

8 or arrangement exists between a taxpayer and auy other corporation or any 

9 person or firm, for the purpose of evading tax under this act, or whereby the 

10 activity, business, receipts or net worth of the taxpayer is improperly or in­

11 accurately reflected, the commissioner is authorized and empowered in his 

12 discretion and in such manner as he may determine to adjust and redeter­

13 mine such net worth, and to adjust items of gross receipts, tangible property 

14 and payrolls within and without the State and the allocation of net 'Worth, 

15 or to make such other adjustments in any tax report or tax returns as may be 

1&~necessary. The commissioner may require any person or corporation to submit 

17~such information under oath, or to permit such examination of its books, 

18 papers and documents, as lllfty be nceesRary to enable him to determine the 

19 existence, nature or extent of an agreement, understanding or arrangement 
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20 to which this section T(·lates, whether or no1 such person or oorporation 18 

21 subject to the tax imposed by this aeL] 

22 10. Whenever it shall appear to the comm.issioner that any taxpayer fails 

23 to ttUl-intain its records in accordance with sound accounting principles or 

24 conducts its b1l.siness or mam.tains its records in such manner as either di- , 

25 reetlyor indirectly to distort its true entire net income or its true entire net 

26 worth uttder this act or the proportion thereof properly allocable to this State, 

27 or whenever any taxpayer maintains a place of business outside this State, or 

28 whenever any agreement, undersfandi11g or arrangement erists between a tax­

29 payer and any other corporation or any person or firm, for the purpose of \ 
30 evading tax under this act, or '[chereb!1 the activity, business, f'ueipts, ex- l, 
31 penses, assets, liabilities, income or net worth of the taxpayer are impropCf"ly 

-32 or itw..ccurately ,.ejl~cted, the cOn/l/niBsio-ncq- is authorized atul empowered, in 

33 his discretion and in such manner as he may determine, to adjust fmd rede­

- 34 ·termine Buch items, and to adjnst items of gross receilpts, temgible or intan­

35 gible property and payrolls 'loithin alld 'l/.!ithout the State and the allocation 

36 of entire ne·t income or entire nr.t wor.tJ~ or t-o make awy other adj1tstments in 

37 any ta3i report or rtax ,-eturns as may be necessary to ma,ke a {oair and reason­

38 wle determimation of the amount of tax pwyable 1I.ndrer this act. Where (a) 

39 any taxpayer conducts its activity or busin.ess under any agreement, arrange­

40 'ffleint or understOlnding Vn such man91eJ1" as either directly or mdir.ectly to -bene­

41 ijit its memiJers or stookholders, or Ml:lI of .the,m, -or any 'Person or persons di­

'42 r-eetly or indirectly interested in such. activity 'fJr business, by et~te,.ing i-nto 

43 .(J,f7!Y t-ransaotiO'n at more or less than /(1. faiff p1-ice which, but for such agree­

-44 ment, ilrrQlngement or wnderstandin.1. might have JJeen paid or rueived 

45 therefor, or (,b) 'OIny taxpayer, a substantial portion of whose capital stock 

46 isoumed either directly or indirectly by or through another corporation, 

~ 
r 
{ 

47 enurs mto-,any transaction with 3~ch other corporation on such terms as 

48 to Create an improper loss or 1ld i11COm,C, the commissioner may include in 

49 the entire net ;ll<:onu of the ta.T:jIaiJcr the lair profits whioh, but for such 

50 'agreement, -arf'llltTl1leme'YIt or understa'nding, the tfUtpayer might have derived 

f
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.	 51 /'-0111 such t,-ansaetion. The commissionr,. may requi.rc any person 0'- corpora­

•	 52 tion to submit such informatioH und,/ (loth Of" ajlinJiation, or to permit such 

53 examination. of its books, papers and docu'fllents, as may be necessary to 

54 enable kim to determine the cxiste1/ce, nature or extent of an agreeme'lf..t, 

55 vnderstalUii'ng or (JNcmgement to which this section relates, whethe, 0'1 mt 

56 8uch person or cOlfpQration is subject to tke tax impooea by tkis act. 

1 6. Section 13 of the act of which this act is amendatory is amended to 

.2. read 85 follows: 

3 [13. In the case of any corporatioll which organizes or qualifies on or 

4 after January 1 in any year no tax shall he payable in such privilege year; 

5 provided, however, that this section shall not apply to a foreign corporation, 

6 which after January 1, 1937, and prior to the year in which it qualifies, pos­

7 sessed the privilege of exercising its corporate franchise in this State, or did 

8 business, or employed or owned capital or property, or maintained an office 

9 in this State.] 

10 13. If the antounj of tke taxable ir/{:ome for a-ny year of any taxpayer as 

11 retumed to the United States Treasury Department is changed or corrected 

12 by the Commissioner of Internal Revenue or other officer of the United States 

13 or other competent authority, or where a renegotiation of a contract or sub~ 

14 (;ontract with the United States f"tsults in a change in said taxable income, or 

15 where a recovery of a war loss results ~n a computation or recomputation of 

16 any ten imposed by ~he United States, such taxpayer shall report such 

17 changed or corrected taxable in-come, or the results of such rtnegotiation, or 

18 such computation or recomputation, within 90 days after the firuil tlelermina­

1~ tion of such change or correction or renegotiation, or such computation or 

20 recomputation, Of' as required by the commissioner, and shall concede the 

21 accuracy of such determination or state wherein it is erroneous. Any tax­

22 paye-r fili'Htg an amended return with such aepartme'lt shall also file within 

23 90 aays fJt,ereafte-r an amenaed report tcith the commis-sioner. 

1 7. Section 15 of the act of which this act is amendatory is amended to 

2 read ae follows: 

J
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3 [15. The tax imposed by this act shall be due and payable with respect 

4 to the calendar year 1946, and each year thereafter, measured by the taxpay­

5 er's net worth as of the close of the calendar year or of its fiscal year next 

6 preceding the privilege year, except that in the case of a taxpayer whose. 

7 fiscal year ends not later than June 30 in the privilege year such measure 

8 shall be as of the close of such fiscal year. For the purpose of this section 

9 every taxpayer shall use the same calendar or fiscal year upon which it re­

10 ports to the United States Treasury Department for Federal income tax pur­

11 poses.] 

12 15. The tax imposed by this act shall be due and payable annually here. 

13 after, commencing with the calendar year 1959, in the manner provided under 

14 either subsection (a) or subsection (b) of this section, whichever shall be ap­

15- plicable. 

16 (a) Every taxpayer shall annually pay a franchise tax, with respect to 

17 all or any part of each of its fiscal or calendar years, beg-inning after Jan­

18 uary 1, 1959, to be computed upon the basis of its entire net income or upon 

19 such other basis as may be applicable, as herein provided, for such fiscal or 

20 calendar year or part thereof, on a report which shall be filed on or before 

21 April 15 next succeeding the close of each such accounting year, or, if any 

22 such fiscal year ends after the last day of December and prior to July 1, on 

23 or before the fifteenth day of the fourth month after the close of such fiscal 

24 year, and the full amount of the tax hereunder shall be due and payable on 

25 or before the date prescribed herC'in for the filing of the return. 

26 (b) Every taxpayer shall pay a like franchise tax with respect to all or 

27 any part of the period beginning January 1, 1959, and extending through 

28 any subsequent part of its first fiscal or enlc1/dar year ending after said date. 

29 Such tax shall be computed upon the basis of its entire net income, or upon 

30 such other ba!is as ma.y be applica_~le, as herein provided, for each and every 

31 fiscal or calendar Y€!lr or IJart therCQ-f begun not earlier than July 2, 1957 and 

32 ending not later than December 31, 1959 during which such taxpayer has its 

33 charter or had the lJrivilege of exercising its corporate c!z.arter, or did busi­

l,
t 

r 
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34 tl(,.~ ,employed or owned capital or pro/Jerty or maintained an office, or othcr­

~1j !cisc comluctcd any activity for profit. ill this State and on the basis of which 

36 a franchise tax has not accrued under this ad prior to January 1,1959. The 

37. tax imposed pursuant to this subsection shall be deemed a single tax for such 

38 prit'ilege period but shall be computed sf'parately with respect to each such 

39 fiscal or calendar year or part thereof on the basis of which a franchise tax 

40 has tlOt previously accrued as aforesaid, on a report which shall be filed on 

41 or before April 15 next succeeding thr dnse of each such accounting year, or, 

42 if any such fiscal year ends after the last day of December and prior to July 

43 1, on or before the fifteenth day of the fourth month after the close of such 

44 fiscal year, and the full amount of thr tax hereunder shall be due and payable 

45 on or before the date prescribed herein for the filing of the report. 

46 (c) For the purpose of this act, every taxpayer shall use the same cal­

47 enda.r or fiscal year upon which it reports to the United States Treasury De­

48 partment for Federal income tax purposes. 

49 (dJ Nothing in this section shall operate to relieve any taxpayer from the 

50 obl'igation to pay a tax heretofore imposed under this act. 

1 8. Section 16 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 [16. For the privilege year 194G, the tax imposed by this act shall con­

4 stitute a lien on all of the taxpayer's property and franchises on and after 

5 January 1 of such year, and all interest, penalties, and costs of collection 

6 which fall due or accrue shall be addc·(1 to and become a part of such lien. 

7 For the privilege year 1947 and thereafter, the tax imposed by this act 

8 shall constitute a lien on all of the taxpnycr':s property and franchises on and 

9 after January 1 of the year next succeeding the pri\'ileg'e year in which it is 

10 due and payable, and all interest, pewdties and costs of collection which fall 

11 due or accrue shall be added to and brcomc a part of such lien. Notwithstand­

12 ing the provisions of any other law, al1 StIch tflxes, interest, penaIties and costs 

13 heretofore or hereafter imposc<1 or inCH rred, whether levied or assessed or 

14 not, under this act shall, unless 800lll'!' jJ:tid, eontinuc and remain a lien on all 

15 of the taxpayer's property and franchises until January 1, 1956, or until the 

J
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16 expiration of 10 years after January 1 of the priyilege year in which they 

17 bewme or become due and payable, whichover shall be later, and no longer.] 

18 16. The tax imposed by this act shall constitu.te a lien on all of the tax­

19 payer's property and franchises on and after January 1 of the year next suc­

20 cecding tke year in which it is due a'nd payable, and all ;ntef"fst, penalties 

21 afii,Q CQS;ts 0-/ collection which fall due or accrue shan be added to cmd become 

22 a part 01 such lien. Notwithstanding the 11rovi8icms of any othe'F Law, all such 

23 taxes, i»terest, penalties and costs heretofore or hereafter imposed or in,. 

24 cu,.red, whether levied or asse.5sed 0" DOt, under thi$ act shall, unless Boone" r 
25 pend, continue and remain (] lien on all of tke taxpayer's property and fmn,. [ 
26 chises until the expiration of 10 years after January 1 of the 'Yf4r in wkich I 
27 they became or become due and pa.yable. 

f1 9. Section 17 of the act of which this act is amendatory is amended to
 

2 read as follows:
 

3 17. [(a) on or before April 15, in the case of taxpayers reporting on a 

4 calendar year basis, and on or before April 15 or the fifteenth day of the 

5 fourth month following the close of a fiscal year, whichever is later, in the 

6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly 

7 execute and file a tax return with the commissioner, in such form and con­

8 taining such information as he may prescribe1 which return shall truly and 

9 accurately, set forth its liability under this act; and the full amount of the 

10 tax hereunder shall be due and payable to the commissioner on or before the I11 date prescribed herein for the filing of the return; provided, however, that 

12 for the privilege year 1947 any return and tax payment which under the 

13 foregoing provisions of this section would be due on or before April 15 or 

14 on or before May 15 shall be due on or before May 31,1947.] (aJ If the period 
(,15 covered by the report under this act is other than tke period covered by the 

16 report to the United States Trea.sury Department or is a period of less thpn 

17 12 cQ,lendar months, the commi~sioner tJl,(];Y, under regulaUons prescribed ily I
18 him, determine the entire net worth and ('utirc 11-('( income of the taxpayer tfl I

\
 

19 such m,.anner as shall properly reflect its entire net worth ana efdire taet ..
 

20 come-for the period ,ovl!red by its report under this act.
 I 
f
 

1 
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~1 (b) An~' taxpayer which shall fail t.o file its return when due shall be 

~2 liahte tt, a penalty ,of '$2,00 f>or each day of delinquency, which penalty shall 

'23 be payab~ to, and recoverable by, the commissioner as a part of the tax 

24 herein imposed. If any tax be not pa.id when the sam.e becomes due, &B herein 

25 provided, tber.e !hnll be added to the amount of the tax a sum equivalent to 

26 ~% t~,reof, as a penalty, and, in addition thereto, interest at the rate of 19:"'0 

27 pel' month or fraction thereof from the da te the tux heeame due until the same 

'2'8 be paid. The cO'IIlIDissioner, if satisfied tbat the failure to comply with any 

~9 provision of this [section] act was excusable, may abate or remit the whole 

~ -or part of any penalty. 

1 10. Section 18 of the act of which this act is amendatory is amended to 

·2 read as follows:
 

3 [18. The commissioner'shall desigll a form of return and forms for .s\lCh
 

4additi{}nal ·st8.teIOOnts or schedules :as he mayrequir.e ~ be filed therewith.
 

5Sueh forms shaH provide for the setting forth i()f ~such facts as the oommis­

(() sioner m-ay deem necessary for the proper enf-orcementof this act. He shall
 

7 .cause a supply thereof to be printed and shaH furnish JaiPpropriate blank
 

8 forms to each taxpayer upon application -or otherwise as he may deem neces­

:9 sary. Failure to receive a form shall not relieve :any taxpayer from the ob­

10 'ligation to file a return ander the provisions of this act. Each such return 

11 'ShaH be made upon the oath or affirmation of the president, vioe-president, 

12 or secretary OT treasurer of the taxpayer, and in the case of a corporation in 

13 liqui<.J.ation 'Of in the hands of:a receiv.er <>r trus:te~ shall be made on the oath 

14 or affirmation of the person responsible for the conduct i()f the affairs of such 

15 corporation.] 

16 18. The commissioner shall design a form of ~et'Urn and forms for such 

17 additional statements or schedules as he may require to be filed therewith. 

18 Such forms shall provide for the setting forth of su.ch facts as the commis­

19 siOtt-er may deem necessary for the prOjJrr e11forccment of this act. He shall 

20 cause a Bupply thereof to be printed and shall !,urnish appropriate blank 

21 forms to each taxpayer upl?n application or otherwise as he may deem neces­

. , 
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2:2 sary. Failure to receive a form shall not rrlir'/"t' any taxpayer from the ob­

~ 
23 liga1ion to file a return under the pro visions of this act. Each such return 

24 shall have annexed thereto a certification by the president, vice-president, 

25 comptroller, secretary, treasurer, ass istant treasurer, accounting officer of the 
I 

26 taxpayer or any other officer of the taxpayer du,ly authorized so to act to the 

27 effect that the statements contained therein are true. The fact that an indi- I 
28 vidual's name is signed on a certification of the report shall be prima facie 

29 evidence that such individual is authorized to sign and certify the report on 

30 behalf of the corporation. In the case of a corporation in liquidation or ita. I 
... 

31 the hands of a receiver or trustee, certification shall be made by the person 

32 responsible for the conduct of the affairs of such corporation. 

1. 11. Section 19 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 19. The commissioner may grant a reasonable extension of time for the 

4 filing of returns or the payment of tax, or both, under such rules and regu­

5 lations as he shall prescribe, which rules and regulations may require the fil­

6 ing of a tentative return and the payment of an estimated tax[, but no such 

7 extension shall be granted beyond December 1 of the privilege year.]. If the 

8 time for filing the return· shall be extended, the payment of the portion of 

9 the tax remaining to be paid, if an)', shall be postponed to the date fixed by 

10 the extension of the time for the filing of the return, but in every such ca.se 

11 the corporation shall pay, in addition to the unpaid portion of the tax, 

12 interest thereon at the rate of 6% per annum from the time when the return 

13 originally was required to be filed to the date of actual payment under the 

14 extension; provided, that if such unpaid portion of the tax is not paid Nithin 

15 the time fixed under the extension, the interest on such unpaid portion shall 
, 

16 be computed at the rate of 1% per month or fraction thereof to be calculated 

17 from the date the tax was originally due to the date of actual payment. 

1 12. This act shall take effect immediately, except that the amended sub­

2 section (c) of section 5 of the act of which tllis act is amendatory shall take 1 , 

3 effect on January I, 1959. r
 

j 
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SrJO'H )c)(/ : 
STATEl\lEXT 

This biJI is designed to revise the Corporation Business Tax Act (1945)
 

which is the corporation franchise tax law llpplicable to general business cor­


porations chartered and doing business in this State. The net worth base of the
 

present law would be supplemented by an additional alternative measure of tax
 

computed at the rate of 31;2% on the taxpayer's net income allocable to New
 

Jersey. The taxpayer would pay the greater, not both, of the amounts com­

puted separately on the basis of each of these 2 alternative measures. New
 

York and Connecticut are among other States using this alternative measure 

method. 

The proposed amendment would adjust the corporate tax burden in this 
) 

State more nearly to the ability-to-pay principle. Thirty-three States, including 

the 4 States adjoining New Jersey, now impose corporate net income taxes. State
 

franchise taxes are deductible by a corporation in computing its liability for
 

Federal income taxes.
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SEKATID AM I'~?\DMENTS ~'O 

ASSEMBLY, No. 501 

STA1~E OF NEW JERSEY
 

ADOPTED MAY 26, 1958 

Amend page 3, section 1, line 56, after" (j)" insert "Except as herein 

otherwise provided,". 

Amend page 3, section 1, line 63, after the word" income" insert a comma. 

Amend page 3, section 1, line 64, after the words" special deductions" in­

sert a comma. 

Amend page 3, section 1, line 65, after the word "Department" delete 

the comma. 

Amend page 4, section 2, lines 4 and 5, delete the words "measured by 

whichever of the following results in the greatest amount of tax" and insert in 

lieu thereof "the sum of the amount computed under subsection (a) or (b) hereof, 

whichever is greater, and the amount computed under subsection (c) hereof". 

Amend page 4, section 2, line 7, delete "computed at" and insert in lieu 

thereof "multiplied by". 

Amend page 5, section 2, line 17, delete"; at the rate of" and insert in 

lieu thereof "multiplied by the following rates:". 

Amend page 5, section 2, line 2n, delete "or". 

Amend page 5, section 2, line 27, delete "a tax measured by" and insert 

in lieu thereof" 1.%%of". 

Amend page 5, section 2, lines 2~ and 29, delete the words: ", computed 

at the rate o( 31;2%". 



Anwud page 5 

, • .. • 

:2 

, section 2, lim' 41, delete tbe words" the greater of". I.Amend page 5, section 2, line 41, delete the word "or" and insert in lieu 

thereof "and". 

\
Anlend page 5, section 2, line 42, delete the words "the greater of". 

Ame'1d page 6, section 2, line 43, delete the word "or" and insert in lieu 

thereof" and". ! 
Amend page 6,. section 2, line 44, delete the word' , ,or" and insert in lieu, 

I

• 

thereof" and". 

Amend page 7, section 2, line 72, delete the words" this act under". 

Amend page 7, section 2, line 73, after" (fl) " delete the comma and insert 
f 
I 
I 

in lieu thereof "and". 

Amend page 7, section 2, line 73, after" (b)" delete "and (c)". 

Amend page 12, section 7, line 17, after the word "calendar" insert "ac­

., 
COUllting". 

Amend page 12, section 7, line 17, after the word "years" delete the 

comma. 

Amend page 12, section 7, lines 18 and 19, delete "upon the ballis of its en­

tire net income or upon such other basis as may be applicable,". 

Amend page 12; sectio~t 7, line 20, after the word '"' calendar" insert I.e ac­

counting". 

Amend page 12, section 7, line 27, after the words- "January 1, 1959"" I
delete the comma. t 

I 
Amend page 12, section 7, line 28, after the word ucalendar'" insert "ac..: 

counting". 

Amend page 12, section 7, lines 29 and 30, delete "upon the basis of its 

entire net income, or upon such other basis as may be applicable,". I 
Amend page 12, section 7, line 31, after the word "calendar" insert "ac- I 

counting". r 
Amend page 12, section 7, lines 32 to 35, delete all the word'S after "1959" l 

in line 32 through thl. Nords "ill tbis Sta te and" on line 35. \ 
Amend page 13, section 7, line 30, after the word "calendar" insert "ac-

I
rcounting'''. 

---"--~'-'-
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• 
Amend :Jage 13, section 7, lines 49 and 50, d('lete in their entirety. 

t 

Amend pa rye 16, section 12, delete in its entirety, and insert: 

.-, ~----_._-.,.----~-----------------~ 

"12. The pI )Visions of this act shall be effective with respect to the tax pay­

able in the year 1S59 and thereafter and, with respect to the tax payable in 1958 

and prior years, shall not affect the provisions of, -or any obligations heretofore 

incurred under, the Corporation Business Tax Act (1945). 

"13. This act sha] be effective immediately.". 

~
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(CORRECTED COpy) 

SENATE A~IE :\D~IEl\T TO 

ASSEMBLY, No. 501 

STATE OF NEW JERSEY 

ADOPTED AJAY 5, 1958 

Amend page 5, section 2, line 29, delete "3%" and insert "1%". 

t 
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ASSEMBLY, No. 395

TATE OF NEW JERSEY

INTRODUCED MARCH 27,1945

By Mr. W. H. JONES

Referred to Committee on Judiciary

AN ACT to provide for the imposition of a franchise tax upon certain corpora-

tions and for the distribution of the proceeds thereof, repealing sections

54 :13-1 through 54 :13-8 and chapter thirty-two-A of Title 54, of the

Revised Statutes, and making an appropriation for the administration of

such tax.

BE IT ENACTED by the Senate and General Assembly of the State of New

1. This act shall be known as the Corporation Business Tax Act (1945).

2. Every domestic or foreign corporation which is not hereinafter ex-

2 empted shall pay an annual franchise tax for the year one thousand nine

3 hundred and forty-six and each year thereafter, as hereinafter provided, for

4 the privilege of having or exercising its corporate franchise in this State,

5 or for the privilege of doing business, Amploying or owning capital or prop-

6 erty, or maintaining an office, in this State. And such franchise tax shall

7 be in lieu of all other State, county or local taxation upon or measured by

8 intangible personal property used in business by corporations liable to

9 taxation under this act.

3. The following corporations shall be exempt from the tax imposed by

(a) corporations subject to a tax under the provisions of article

two of chapter thirteen of Title 54 of the Revised Statutes, or to a tax as-

sessed upon the basis of gross receipts or insurance premiums collected;

I,
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6 (b) railway, canal or banking corporations, savings banks;

7 (c) cemetery corporations not conducted for pecuniary profit of any

8 private shareholder or individual;

9 (d) non-profit corporations, associations or organizations estab-

10 lished, organized or chartered, without capital stock, under the provisions

11 of Titles 15, 16 or 17 of the Revised Statutes, or under a special· charter

12 or under any similar general or special law of this or any other State,

13 and not conducted for pecuniary profit of any private shareholder or

14 individual;

15 (e) corporations subject to a tax under the prOVlSlOns of chapter

16 four of the laws of one thousand nine hundred alid forty, or chapter five

17 of the laws of one thousand nine hundred and forty, or any statute or

18 law imposing a similar tax or taxes.

! 1 4. For the purposes of this act, unless the context requires a different

2 meaning:

3 "Commissioner" shall mean the director of the division of taxation of

4 the State Department of Taxation and Finance.

5 "Allocation factor" shall mean the proportionate part of a taxpayer's

6 net worth used to determine a measure of its tax under this act.

7 "Corporation" shall mean any corporation, joint-stock company or

8 association and any business conducted by a trustee or trustees wherein

9. interest or ownership is evidenced by a certificate 'of interest or ownership

10 or similar written instrument.

11 "Net worth" shall mean the fair market value of a taxpayer's total

12 assets less liabilities (in the determination of which the commissioner may

13 consider book value, earnings value and the aggregate market value of a

14 corporation's capital stock) plus the amount of all indebtedness owing di­

15 recjly or indirectly to holders of ten pe~ centum (10%) or more of the

16 aggregate fair market value of the taxpayer's capital stock, as of the close

17 of a calendar or fiscal year.



2 outside this State other than a statutory office, the portion of its entire net

23 is payable under this act.

19 taxes, interest or penalties under this act.

, .

6. In the case of a taxpayer which maintains a regular place of business1

4 act: shall be determined by multiplying such entire net worth by an alloca-

...,
i)

3 worth to be used as a me~sure of the tax imposed by section five (a) of this

4 State as provided in section six; or

1 5. The franchise tax to be annually assessed to and paid by each tax-

6 (B) and (C) below,or of so many of them as may be applicable, that is:

7 (A.) The average value of the taxpayer's real and tangible personal

8 property within the State during the period covered by its report divided

5 tion factor which shall be the average of the fractions computed in (A),

7 average value of its assets everywhere during such period (for the pur-

21 of any month other than December.

3 (a) that portion of its entire net worth as may be allocable to this

2 payer shall be measured by the greater of:

8 pose of which there shall be included as within this State all intangi-

9 ble personal property of domestic corporations, and such intangible per-

5 (b) that proportion of its entire net worth as the average value of

6 its assets in this State during the period covered by its report is to the

20 "Fiscal year" shall mean an accounting period ending on the last day

22 "Privilege year" shall mean the calendar year in and for which a tax

18 "Taxpayer" shall mean any corporation required to report or to pay

10 sonal property of other corporations as would have a business situs

13 ($100,000,000.00) of allocated net worth; 4/10 of a mill on the second one

11 . within this State for the purpose of a property tax)

12 at the rate of 8/10 of a mill on the first one hundred million dollars

15 hundred million dollars ($100,000,000.00); and 2/10 of a mill on all amounts

18 tic corporations, or fifty dollars ($50.00) in the case of foreign corporations.

16 of allocated net worth in excess of three hundred million dollars ($300,000,-

14 hundred million dollars ($100,000,000.00); 3/10 of a mill on the third one

17 000.00); but not less than twenty-five dollars ($25.00) in the case of domes-

a
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4 within and without this State if:

-35 excluded from both the numerator and the denominator of such fraction.

(a) The service is performed entirely within this State; or5

3 other personal service compensation for services performed within or both

2 within this State shall include the entire amount of wages, salaries and

1 7. As used in section six (0), compensati~n of officers and employees

25 arising during such period from all sales of its tangible personal property,

21 (4) rentals from property situated, and royalties from the use of

23 (5) all other business receipts earned within the State,

32 officers and employees within and without the State; ,provided, that the

31 pensation, similarly computed, during such period of all the taxpayer's

30 State divided by the total wages, salaries and other personal service com-

24 divided by the total amount of the taxpayer's receipts, similarly computed,

28 (C) The total wages, salaries and other personal service compensation,

27 without the State;

26 services, rentals, royalties and all other business receipts, whether within or

9 by the average value of all the taxpayer's real and tangible personal prop-

29 similarly computed, during such period of officers and employees within the

20 (3) services performed within the State,

22 patents or copyrights, within the State,

.34 ($25,000.00) per annum of any individual officer or employee shall be

16 (2) sales of any such property not located at the time of the receipt

15 at the time of the receipt of or appropriation to the orders,

17 of or appropriation to the orders at any permanent or continuous place

18 of business maintained by the taxpayer without the State, where the

12 basis according to the method of accounting used in the computation of its

19 orders were received or accepted within the State,

13 net income for Federal tax purposes, arising during such period from

14 (1) sales of its tangible personal property located within the State

11 (B) The receipts of the taxpayer, computed on, the cash or accrual

10 erty wherever situated during such period;

--;m amount of compensation in excess of twenty-five thousand dollars
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6 (b) The service is performed both within and without this State,

7 but the service performed without this State is incidental to the

8 individual's service within the State, for example, is temporary or

9 transitory in nature or consists of isolated transactions;

10 (c) The service is not performed entirely in any State but some of

11 the service is performed in this State, and (1) the base of operation,

12 or, if there is no base of operations, then the place from which such

13 service is directed or controlled, is in this State; or (2) the base of

14 operations or place from which. such service is directed or controlled is

l.5 not in any State in which some part of the service is perfor~ed, but the

16 individual's residence is in this State;

17 (d) Contributions are not required and paid with respect to such

18 services under an unemployment compensation law of any other State.

1 8. If it shall appear to the commissioner that an allocation factor de-

2 termined pursuant to section six does not properly reflect the activity, busi­

3 ness, receipts or capital of a taxpayer reasonably attributable to the State,

4 he may adjust it by:

5 (a) excluding one or more of the factors therein;

6 (b) including one or more other factors, such as expenses, pur-

7 chases, contract values (minus subcontract values) ;

8 (0) excluding one or more assets in computing entire net worth; or

9 (d) applying any other similar or different method calculated to

10 effect a· fair and proper allocation according to the receipts, activity~

11 business and capital reasonably attributable to the State.

12 The commissioner shall from time to time publish his rulings with respect

13 to any application of the provisions of this section. Nothing herein shall

14 be construed to require or permit the commissioner to adjust an allocation

15 factor determined pursuant to section five (b).

1 9. Any taxpayer which holds capital stock or a subsidiary during all or

2 part of any year may, for the purposes of the tax imposed by this act, de­

3 duct from its net worth such proportion, not exceeding fifty per centum



(j

4 (50%), of the average value of such holdings less net liabilities (if any) to

5 subsidiaries, as the ratio of the subsidiary's taxable net worth, for the same

6 year under this act, to its entire net worth; provided, however, that if the

7 subsidiary is subject to a franchise tax measured by gross receipts under any

8 other law of this State, such deductible portion of such holdings shall be

9 determined as the ratio of the subsidiary's business within the State to its

10 business everywhere during its next preceding taxable year under such law,

11 but shall not exceed seventy-five per centum (75510) of the average value of

"-
12 such holdings. For the purpose of this section, a subsidiary shall be deemed

13 to be any corporation in which a taxpayer is the beneficial owner of at least

14 eighty per centum (80%) of the total combined voting power of all classes of

15 stock entitled to vote and of at least eighty per centum (80%) of the total

16 number of shares of all other classes of stock except nonvoting stock which

17 is limited and preferred as to dividends.

1 10. Whenever it shall appear to the commissioner that any taxpayer

2 maintains a place of business outside this State, or that any agreement,

3 nnderstanding or arrangement exists between a taxpayer and any other cor-

4 poration or any person or firm, for the purpose of evading tax under this act,

5 or whereby the activity, business, receipts or net worth of the taxpayer is

6 improperly or inaccurately reflected, the commissioner is authorized and em-

7 powered in his discretion and in such manner as he may determine, to

8 adjust items of gross receipts, tangible property and payrolls within and with­

9 out the State and the allocation of net worth, or to make such other adjust-

10 ments in any tax report or tax returns as may be necessary. The commis-

11 sioner may require any person or corporation to submit such information

12 ·under oath, or to permit such examination of its books, papers and documents,

13 as may be necessary to enable him to determine the existence, nature or ex-

14 tent of an agreement, understanding or arrangement to which this section

15 relates, whether or not such person or corporation is subject to the tax im-

16 posed by tbis act.
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4 and to the same extent as if the business were conducted by the agents or

3 tax returns, or of any other tax return made to any agency of the Federal

15. The tax imposed by this act shall be due and payable with respect1

8 calendar or fiscal year upon which it reports to the United States Treasury

7 year. For the purpose of this section every taxpayer shall use the same

4 Government, or of this or any other State, or of any statement or registra-

1 14. The commissioner may by general rule or by special notice require

3 taxpayer shall be subject to the tax imposed by this act in the same manner

7 by this act.

4 endar year. or of its fiscal year next preceding the privilege year, except

3 the State in any privilege year without having first duly filed its return under

2 to the calendar year one thousand nine hundred and forty-six, and each year

2 assets to its stockholders, nor shall any other corporation withdraw from

5 officers of such taxpayer. A dissolved taxpayer whi<;lh continues to conduct

2 after January first in any year no tax shall be payable with respect to such

1 13. In the case of any corporation which organizes or qualifies on or

-6 first in the privilege year such measure shall be as of the close of such fiscal

2 officer or agent appointed by any court, who conducts the business of any

4 this act and paid or secured the tax, interest and penalties due thereon for

.5 that in the case of a taxpayer whose fiscal year ends not later than July

.3 thereafter, measured by the taxpayer's net worth as of the close of the cal-

:9 Department for Federal income tax purposes.

1 12. No domestic corporation shall dissolve, liquidate or distribute any

.3 ye,,1'.

.5 the year in which such dissolution or withdrawal occurs as well as all de­

rt) linquent taxes, interest, and penalties then due.

.2 any taxpayer to submit copies or pertinent extracts of its Federal income

5 tion made pursuant to any State or Federal law pertaining to securities or

.() business in the process of liquidation shall also be subject to the tax imposed,

1 11. Any receiver, referee, trustee, assIgnee or other fiduciary, or any

,6 securities exchange regulation.
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1 16. The tax imposed by this act shall constitute a lien on all of the tax-

2 payer's property and franchises on and after January first of the year in

3 which it is due and payable, and all interest, penalties, and costs of collec-

·4 tion which thereafter fall due or accrue shall be added to and become a

5 part of such lien.

1 17. On or before the fifteenth day of April, in the case of taxpayer8

2 reporting on a calendar year basis, and on or before the fifteenth day of

3 January or the one hundred fifth day following the close of a fiscal year,

4 whichever is later, in the case of taxpayers reporting on a fiscal year basis,

5 each taxpayer shall duly execute and file a tax return with th€ commis-

6 sioner, in such form and containing such information as he may prescribe,

7 which return shall truly and accurately set forth its liability under this act;

8 and the full amount of the tax hereunder shall be due and payable to the

9 commissioner together with such return.

1 18. The commissioner shall design a form of return and forms for such

2 additional statements or schedules as he may require to be filed therewith.

3 Such forms shall provide for the setting forth of such facts as the commis-

4 siOller may deem necessary for the proper enforcement of this act. He shall

5 caUBB a supply thereof to be printed and shall furnish appropriate blank

6 forms to each taxpayer upon application or otherwise as he may deem lleces-

7 gary. Failure to receive a form shall not relieve any taxpayer from the obli-

8 gation to file a return under the provisions of thi.s act. Each such return

9 shall be made upon the oath or affirmation of the president, vice-presidentt

10 or secretary or treasurer of the taxpayer, and in the case of a corpol'ation

11 in liquidation or in the hands of a receiver 01' trustee, shall be made on the

12 oath or affirmation of the person responsible for the conduct of the affairs

13 of such corporation.

1 19. The commissioner may grant a reasonable extension of time for the

2 filing of return.s or the payment of taxt or both, under such rules and regu­

S lations as he· shall pres~ribe, hut no Sl'l<llr edension shall be granted beyond

4 the first day of December of thQ pl'ivilege '1e'a..r. If tihe time for fUin:g the
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5 return shall be extended, the payment of the tax shall be postponed to the

6 date fixed by the extension of the time for the filing of the return, but in

7 every such case the corporation shall pay, in addition to the tax, interest

8 thereon at the rate of six per centum (6%) per annum from the time when

9 the return originally was required· to be filed to the time of paYment under

10 the extension.

1 20. In addition to other remedies for the collection of the tax imposed

2 by this chapter, it shall be lawful for the Attorney-General either of his

3 own motion or upon the request of the commissioner, whenever any tax due

4 under this chapter shall have remained in arrears for a period of three

5 months after the tax shall have become payable, to apply to the Court of

6 Chancery,by petition in the name of the State, on five days' notice to such

7 corporation, which notice may be served in such manner as the Ohancellor

8 may direct, for an injunction to restrain such corporation from the exer­

9 cise of any franchise, or the transaction of any business within this State

10 until the paYment of such tax and penalties and interest due thereon, and

11 the costs of such application, to be fixed by the Ohancellor; the said court is

12 hereby authorized to grant such injunction, if a proper case appear, and

13 upon th~ granting and service of such injunction it shall not be lawful for

14 such company thereafter to exercise any franchise or transact any business

15 in this State until such injunction be dissolved.

1 21. In the event of failure or neglect of any taxpayer which is a foreign

2 corpo,ration to pay the tax imposed by this chapter, on or before the first

3 day of December in each year, immediate notice thereof shall be given by

4 the commissioner to the Secretary of State who shall immediately revoke

5 the certificate of authority of said corporation to do business in the State

6 of New Jersey and notice of such revocation shall be given by the Secretary

7 of State to the corporation affected and thereafter such corporation, so far

8 as the further transaction of business in the State of New Jersey is con­

g cerned, shall be in the same condition as if no certificate of authority

10 had ever been issued to it by the Secretary of State, but remedies provided
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11 by this chapter for the collection of the tax and interest and penalties shall

12 remain unimpaired. After the revocation of any such certificate of authority,

13 no new certificate shall be issued by the Secretary of State to such de­

14 faulting corporation until the payment of all assessments imposed hereunder

15 and remaining unpaid with penalties and interest and any costs that may have

16 accrued, such payment to be evidenced by a certificate of the commissioner.

1 22. Any corporation of this State failing to pay the tax imposed by this

2 act shall be subject to the forfeiture of its charter as provided by chapter

3 eleven of Title 54 of the Revised Statutes.

1 23. The administration, collection and enforcement of the tax imposed by

2 this act shall be subject to the pr~visions of the State tax uniform procedure

3 law as therein provided (chapters forty-eight through fifty-two of Title 54

4 of the Revised Statutes).

1 24. Out of the proceeds of the taxes, interest and penalties collected

2 pursuant to this act, there is hereby appropriated, for the purpose of main­

3 taining free public schools, the sum of four million dollars ($4,000,000.00) an­

4 :tmally, which sum shall on or before December twentieth in each year be

5 transferred by the State Treasurer to the State school tax account. Such ap­

6 propriation shall be applied toward reduction of the State school tax as pro­

7 vided by section 18 :10-18 of the Revised Statutes, and shall be apportioned

8 and distributed in the same manner and for the same purposes as the pro­

9 ceeds of the State school tax.

1 25. If any clause, sentence, paragraph, section or part of this act shall

2 be adjudged by any court of competent jurisdiction to be invalid, such judg­

3 ment shall not affect, impair or invalidate the remainder thereof, but shall be

4 confined in its operation to the clause, sentence, paragraph, section or part

5 thereof directly involved in the controversy in which such judgment shall

6 have been rendered.

1 26. There is hereby appropriated for the expense of administering this

2 act during the fiscal year ending June thirtieth, one thousand nine hundred

.~ 3 and forty-six, the sum of seventy-five thousand dollars ($75,000.00) in addi­

4 tion to such other sums as may have been appropriated for the division of

5 taxation..
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1 27. Sections 54 :13-1 through 54 :13-8 and chapter thirty-two-A of Title

2 54 of the Revised Statutes are repealed; provided, however, that this

3 shall not affect the obligation of any corporation to pay accrued taxes or

4 interest, penalties or costs with respect thereto, nor to invalidate any assess-

5 ments or proceedings pending upon the effective date hereof.

1 28. The commissioner shall prescribe and issue such rules and regula-

2 tions, not inconsistent herewith, for the interpretation and application of the

3 provisions of this act, as he may deem necessary.

1 29. This act shall take effect Janua:r:y first, one thousand nine hundred

2 and forty-six, except that the commis sioner may prior thereto take such action

3 as he may deem appropriate in anticipation or in preparation for the opera-

4 tion of the proviElions hereof, and except further that the appropriation con-

5 tained herein for the reduction of the State school tax shall be first made for

6 the fiscal year beginning July first, one thousand nine hundred and forty-six.

STATEMENT
/'

The purposes of this bill are:

(1) To establish a simple and defensible tax on corporate business in lieu of

an ad valorem tax on intangible personalty and the present capital stock tax, as

part of the program recommended in the Report of the Commission on Taxation

of Intangible Personal Property (March 26,1945), to eliminate "tax lightning"

on intangibles.

(2) To provide a yield sufficient to justify the abandonment of the present

authorized tax on corporate intangibles. It is estimated that this yield will be

between ,$6,000,000 and $7,000,000 annually, beginning in 1946.

(3) To provide a tax base which would relieve the burden of taxes on real

estate throughout the State. This is accomplished by applying $4,000,000 of the

anticipated yield to reduce the State school tax on local property.

(4) To have due regard for the tremendous tax burdens of the present day

and for the competitive conditions that exist between New Jersey and its neigh-

boring States, in taking this first step in State-wide corporate tax adjustment

:since 1884.
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STATE OF NEW JERSEY

INTRODUCED :MARCH 27,1945

By Mr. ,Y. H. JO~ES

Referred to Committee on Judiciary

AN ACT to provide for the imposition of a franchise tax upon eertnin corpora-

tions and for the distribution of the proceeds thereof, repealing sectiOl\S

54 :13-1 through 54 :13-8 and chapter thirty-two-A of r.ritle 54, of the'

Revised Statutes, and making an appropriation for the administratio~ of

such t.ax.

1 BE IT ENACTED by the Senate and General Assembly of the State of New',

2 Jersey:.

1 1. This act shall be known as the Corporation Business Tax Act (1945).

1 2. Every domestic or foreign corporation which is not hereinafter ex-

2 empted shall pay. an annual franchise tax for the year one thousand nme

3 hundred and forty-six and each year thereafter, as hereinaftei' provided, for
, . ,

4 the privilege pf h'a,-ing or exercising its corporate franchise. i~ this State,

5 or for the' privilege of doing business, ~mploying or owning capital or prop-

6 erty, or maintaining an office, in this State. And such franchise tax. shah

7 be in lieu of all other State, county or local taxation upon or measu~ed by

8 intangible personal property used in' business by corporations liable to'

9 taxation' under this act.

10 A foreign corpol~ation shall not be deemed ~o be doi~g business, employ­

11' ing or owning capital or pl'opert)y ih the State, for the purposes or this act,

12 by reason of .( 1) the mainteilance of cash halarices with bank's or trust co~- .

13 panies in this State, or (2) the ownership of shares of stock or securitie's.in .

. .
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l-t this State if sueh shares or sl?curities nre pledgl?d as collateral security, or

. 1;5 depositetl with one or more banks or trust companies or brokers who are

16 members of a recognized security exchauge, iu safekeeping or custody a('-

17 counts, or (3) the taking' of auy action by any such bank or trust company

IS or broker, which is incidental to the rl?ndering of safekeeping or custodian

19 service to such corporation.

1 3. The following corporations shall be exempt from the tax imposed by

2 this act:

3 (a) corporations subject to a tax under the provisions of aI:ticle

4 two of chapter thirteen of Title 54 of the Revised Statutes, or to a tax as- .

5 sessed ~lpon t};te basis of gross receipts or insurance premiums collected;

6 (b) railway, canal or banking corporations, savings banks, or build-

6V:! ing and loan or savings and loan associations;

7 (c) cemetery corporations not conducted for pecuniary profit of any

S private shareholder or individual;

.9 (d) non-profit corpor.ations, associations or organizations estab-

10 Iished, organized 01' cbartered,without'capital stock, under the provisions

n of Titles 15, 16 or 17 of the Revised Statutes, or under a special.charter

12 or uncleI' any similar general or special law of this or any other State,

13 and not conducted for peeuniary profit of any private shareholder or

14 individual;

15 (e) corporations subject to a tax under the prOVIswns of chapter

16 four of the laws of one thousand nine hundred and forty, or chapter five

17 of the laws of one thousand nine hundred and forty, or any statute or

18 l~w imposing a similar tax or taxes.

1 4. For the purposes of this act, unless the context requires a different

.2 meanmg:

3 "Commissioner" shall mean the director of the' division of taxation of

4 the State Department of Taxation and Finance.

5 "Allocation factor" shall mean the proportionate part of a taxpayer's

6 net worth used to determine a measure of its tax under this act.

,
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7, . "Corporation" shall m(~an any corporation, joint-stock company or

8 association and any business conduded by a trustee or trustees wherein

9 interest or ownership is evidenced by a certificate of interest or ownership

10 or similar written instrument.

. 11 "Net worth" shall mean the aggregate of the values disclosed by the

12 books of the corporation for (1) issued and outstanding capital stock, (2)

13 paid-in or capital surplus, (3) earned surplus and undivided profits, (4-) sur-

14 plus reserves which can reasonably be expected to accrue to holders or owners

15 of equitable shares, not including reasonable valuation reserves, such as re~,

16 serves for depreciation 01' obsolescence or depletion and (5) the amount of

'17 all indebtedness owing directly or indirectly to holders of ten per centum

18 (10%) 01' more of the aggregate outstanding shares of the taxpayel:'s capi-

19 tal stock of all classes, as of the dose of a calendar or fiscal year. However,

20 if in the opinion of the commissioner, the corporation's books do not ~isclose

21 fC!.ir valuations the commissioner may require any additional information

22 which may be necessary for a reasonable determination of the net ,worth'

23 'which, in his opinion, would reflect the fair value of the assets carried on the

24 books of the corporation, iIi accordance with sound accounting principles,

25 and such determination shall be used as net worth for the purpose of this act.

2(j "Regulated investment company" shall mean any corporation which,for

27 the period covered hy its report, is registered and regu~ated under the 1n-

28 vestmcut C~mpany Act of 1940 (54 Stat. 789, as amended) and n1eets the 1'e-

29 quiremeds of and is taxable under "Supplem'ent Q" of the Internal Hev-

30 enue Code (53 Stat. 1, 98, as,amended).

31 "Taxpayer" shall mean any corporation required to report or to pay

32 taxes, interest or penalties under this act.

;~3 "Fiscal y~a1''' ~hall mean an accounting period endip.g on the last day

;J4 of any month other thai1 December.

"Privilege: year" shall mean the calendar year in and for which a tax

:~6, is, payabl,e 'under this act.
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1 5. Tbt;) franchise tax to be mmunlly assesseLl to and paid by each tax-

2 p[ryer sha 11 be measured by tLE' greater of:

3 (a) tLat portion of its e~ltirc llet wortL as may bE' allocable to this

4 State as pro\'ided in section six; or

5

6

(b) that proportion of its entire net wortL us tlle average value of

its assets in this State during the period covered by its report is to the

7 average value of its assets everywLere during sneh period (for the pur-

~. 8 pose of which there shall be included as within this State all intangi-

9 ble personal property of domestic corporatiolls, and sucL intangible per-

12 at the rate of 8/10 of a mill on the first one hundred million dollars

14 hundred million dollars ($100,000,000.00); 3/10 of a mill on the third one

13 ($100,000,000.00) of allocated net worth; 4/10 of a mill on the second one

sonal property of other corporations as would have a business situs10

11 within this State for the purpose of a,pr?perty tax)

15 hundred million dollars ($100,000,000.00); and 2/10 of a mill on all amounts

16 of allocated net worth in excess of three hundred million dollars ($300,000,-

i7 000.00); hut not less than twenty-five dollars ($25.00) in the case of do~es-

18 tic corporations, or fifty dollars ($50.00) ill the case or foreign corporations.

2 outside this State otlJ.er than a statutory office,' the portion of its entire net

.3 worth to be used as a measure of the tax imposed by section.tive (a) of this

4 act shall be determined by multiplyi~lg such entire net wO,rth by an alloca­

5 tion fador which shall be theavel~age of the fractions computed in (A),

(c) Prorided, hO~i'P/;cr. that the hanciJi~p tHX to' be annually assessed

to and paid. by any regulated in\'esblLC'llt comlJany sl1all be measured by

(lUl~) thereof, as the average aggregate value of its capital stock of all

r'epOj:t bears to tbe H\'Cragc aggregate ,'nlue of all its shares of stock

that proportion of its entire net \\'01't1, but not less than ten per centum

issued and ou~standil1g during such period, at the rates hereinabove set

classes held by resid.(~llts of this State during the pe'riQd covered by its

forth; but in no case less than 01lL' hundred dallal'S ($100.00).

6. In the case of a taxpayer \yhich maintains a regular place of business1

22

21

26
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23

19

24
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6 (B) and (C) below, or of so many of them as may be applicable, that is:

7 (A) The ayernge ·mlue of the taxpayer's real and tangible personal

8 property within the State during the period coyered by its report divided

9 by the tn-erage Yalu~ of all the tnxp:1~-('r's renl aud tan.~"6hle llc'r::,;onal prop-

10 erty wherever situated during such period; .

)
11

12

13

14

15

16

17,
:(

18

19

20

21

22

23

(B) The receipts of the taxpayer, computed on the cash or accrual

basis according to the method of accounting used in the computation of its

net income for Federal tax. purposes, arising during such period from

(1) sales of its tangible personal pi'ol'Jerty located within the State

at the time of the receipt of or appropriation to the orders,

(2) sales of any such property not iocat"ed at the time of the receipt

of or appropriation to the orders at any permanent or continuous place

of business maintained by the taxpayer without the State, where the

orders were receIved oi' accepted within the State,

(3) services performed within the State,

(4) rentals from property situated, and royalties from the use of

patents or copyrights, within the State,

(5) all other business receipts earned ,vithin the St!lte,

24: divided by the total amount of the taxpayer's receipts, similarly 'computed,

2:) arising during such period from all sales of its tangible personal property,

26 services, rentals, royalties and all other business receipts; whether within or

27 'without the State;

28 (C) The total wages, salaries 'and other personal service compensation,

29 similarly cOlhpntcd, during such period of officers and employees within the

30 State divided by the total. ,vages, salaries and other personal service COlll-

,
31 pensation, similarly computed, during such period of. all the taxpayer's

32 officers <.wd employees witbi~ and withont the State.

33 . In the case of a taxpayer whiCh does not maintain 'a regular place of

:34: businoss outside tbis State other than a stnhltoJ'Y office, tlie allocation faCtor

;33 slwll be one hUll(ll'ed per centum (10070).

1 7. As used in section six (C), conipensation of ofUcers and employees

2 ,vithin' this State shall "include the entire amount of wages, salaries and.



' .. -' .CO' •• " '-" ~._ _ .••-"."1 -"'.1 '". n

'".' I
ii;:.1 6

3 other per::;onal service compen::-ation for sernces lJerformecl within or botL

4: witLin und witLout tLis State if:
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(a) The serVlCe is performed entirely within this State; or

(b) The service IS performed both within and without this State,

but the service performed without this State is incidental to tLe

individual's service within the State, for example, is temporary or

transitory in nature or consists of isolated transactions;

(c) The service is not performed entirely in any State but some of

the service is performed in this State, and (1) the base of operation,

or, if there is no base of operations, then the place from which such

service is directed or controlled, is in. this' State; or (2) the base of

operations or place from which such service is directed or controlled is·

not in any State in which some part of the service is performed, but the

individual's residence is in this State;'

(d) Contributions are not requil;ed and paid with respect'to such

services under an unemployment compensation law of any other State.

8. If it shall appear to tLe commissioner that an allocation fador 'de-

f.

2, termined pursuant to section six does not properly reflect tLe activity, busi-

3 ness, receipts or capital of a taxpayer reasonably attributable to the State,

4 he may adjust it by:

5 .(a) excluding one or more of tLe factors therein;

6 (b) including one or more other factors,' such as expeD;ses,' pur-

7 chases, contract values (minus subcontract value,Sy;

B (c) excluding OIle or more assets in computing entire net worth; or

9 (d) applying any other similar or different method caJcnlated to

io effect a fair and proper allocation according to the r-eceipts, activity,
.f.

11 business and capital reasonably attributable to, the State.

12 The commissioner shall from time to time publish his rulings with respect

13 to any appli,cation of the'proYisions of this section.. Nothing herein shall'

14 be construed to require or permit the commissioner to adjust an allocatioI~

. 15 factor determined pursuant to seetio nfive (b).
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1 9. Ally taxpayer which holds capital stock of a subsidiary during all or

2 part, of any year may, for the purpo~es of the tax imposed by this act, de­

3 duct from its net 'worth such proportion~ not exceeding fifty per centum

4 (50~ ), of the average value of such holdings less net. liabili ties (if any) to

5 subsidiaries, as the ratio of the subsidiary's taxable net wortlJ, for the same

6 year under t.his act, to its entire net worth; provided, hou;ct;cr, that if the

7 subsidiary is subject t.o a franchise tax measured by gross receipts under any

8 other law of this State, such deductible portion of .suth holdings shall be

9 determined as the ratio of the subsidiary's business within the State to its

10 business everywhere am'ing its next preceding taxable year undei'such law,

11 but shall not exceed seventy-five p~r centum (7570) of the average value of

12 such holdings. For the purpose of this section, a subsidiary shall be deemed

13 to be any corporation in which a taxpayer is the beneficial owner of at least

14 eighty per centum (8070) of the total combined voting power of all classes of

15 stock entitled to vote and of at least eighty per centum (80%) of the total

16 r..umb~r of shares of all other classes of stock except nonvoting stock which

17 IS limited alid preferred as to dividends:

-t 1 10. 'Whenever it shall appear to the commissioner that any taxpayer

, 5

6

7

8

2 mairitains ~ place of business outside this State, or that any agreement,

3 understanding or arrangement exists between a taxpayer and any other cor-

4 poration or any person or firm, for thepurpose of evading tax under t.his act,

or wliereby the activity, business, receipts or net worth of the taxpayer is

improperly or inaccurately reflected, the commissioner is authorized and em­

powered in his discretion and in s nch manner as he may dete;mine, to

acljust items of gross receipts, tangible property and payr~lls within and with­

9 out tho State and the allocation of net worth, or to make such other adjust-

10 ments in any tax report or tax returns as may be necessary. '1'he commis-

l1sioner may require any person or corporation to submit such information

12 under oath, or to permit such examination of its books, papers and documents,

13 as may be necessary to enable him to determine the existence, nature or ex­

14 tent of an agreement, understandi~lg or arrangement to which this section
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15 relates, whether or not SUC? person or corporation is subject to the tax im-

16 posed by this act.

1 11. Aily receiver, referee, trustee, assIgnee or other fiduciary, or any

2 officer or agent appointed by any court, Kho conducts the business of any

3 taxpayer shall be subject to the tax imposed by this act in the SClme manner'

4 and to the same extent as if the business were conducted by the agents or

5 officers of such taxpayer. A dissolved taxpayer which continues to conduct

6 business in the process of liquidation shall also be subject to the tax imposed

I by this act.

'1.

1 12. No domestic corporation shall dissolve, liquidate or distribute any
,;

2 assets in dissolution or liquidation to its stoc~holders, nor shall any other

3 corporation withdraw from the State in any privilege year wit.hout having

-t first duly filed its return under this act and paid or secured the' tax, interest

5 and penalties due thereon for the year in which such dissolution or with-
, .

G drawal occurs as well as all delinquent taxes, interest, and penalties then due.

,!. \

1 13. In the case of any corporation which organizes or qualifies on or

2 after January first in an:; year no tax shall be payable in such pri\'ilege.-

1 14. The commissioner may by general rule or by special notice require

,',
,,',..,

~ any taxpayer to submit copies or pertinent extracts of its ·Federal income

3 tax returns, or of any other tax retul'll made to any agency of the Federal

4 Government, or of this or any other State, or of any statement or registra-

5 tion made pursuant to any State or Federal law pertaining to securities or

6 securities exchange regulation.

1 15. Tbe ta.x imposed by this aet shall be due and payable with respect

2 to the calendar year one thou~and nine hundred and forty-six, and each year,

:1 thereafter, measured by the taxpayer's net 'worth as of the close of the cal-
. ..

4 cndar yeur or of its fiscal year next preceding the pi'i\'ilege year, except

. ;) that in the case ofa taxpayer ,,,hose fiscnl year ends not later than Juh'... . ."

G fir!'t in the privilege year sueh measure, shall be as of the close of ,such fiscal

. 7 year.' For the purpose of this section every taxpayer shall use the same

'8 calendar or fiscal year upon which it reports to the United States Treasury

9 Department' for l!'ederal income tax purposes.

.,,
.~.

\
I
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1 16. The tax imposed by this act shall constitute a lien on all of the tn:s:-

2 payer's property and franchises on and after January first of tlle year in

3 which it is due and pa:'able, und all interest, penaltie:s, and costs of collec-

4 tiOll which thereafter fall due or accrue 81.1311 be added to and become a

5 part of such lien.

1 17. On or before the fifteenth day of Aiwil, in the case of taxpayers

2 reporting on a calendar year basis, :lllcl on 01' before the fifteenth day of

3 January or the fifteenth day of the fourth month follo'wing the close of a

4 fiscal )'ear, whichever is later, in the case of taxpayers reporting on a fiscal

5 year basis, each taxpayer shall duly execute and file: a tax return with the

6 commissioner, in such form al"id containing sue)~ information as he may pre-

7 scribe, which return shall truly and accurately set forth its liability under this

8 act; and the full amount of the tax h creunder shall be due and pa'yable to the

9 commissioner together. with such return.

1 18. The cOlllmissi~ner s1lall design a form of return and forms for such

2 additional sta tem.ents or schedules as he lllay require to he tiled therewith.

3 Such fOI'ms shall pro'dele for the setting' forth of such facts as the commis-

4 sioner may deem necessary for the proper enforcement of this act. He shall

5 cause a supply thereof to be printed and shall furnish appTopriate blank

6 forms to each taxpayer upon applieD tion or otherwise as he may deem neces-

7 ,sary. Failure to receive a form shall not relieve any taxpayer from the obli-

8 gation to 'file a return under the provisions of this act. Each such return

9 shall be made upon the oath or affirmation of the president, vice-president;

10 or secretary o~ ,treasurer or tue taxpayer, and in the case of a corporation

11 in liquidation or in the hands of a receiver or trustee, shall be made on the

12 oath or affirmation of the person responsible for the conduct of the affairs
. ( .

13 of such co~·po·ration.'

1 19. The commissioner may grant a reasonable extension of tim/) for the

2 filing of returns or the payment of tax, or both, under such rules and regu-

3 lations as he shall prescribe, but nos11ch extension shall be granted beyond

4 the fi1':::t day of December of the privilege year. If the time for filing the
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5 return shall be extended, the 'payment of the tax shall be postponed to jIll!.

6 date fixed by the extension of the time for the filing of the return, but ill

7 every such case the corporation shall pay, in addition to the tax, interl'Ht

8 thereon at the rate of six per centum (6j{) per annum from the time ",11<'11

9 the returll originally \nlS requirclI to be illed to the time of payment UIH!")"

1O· the extension.

1 20. In addition to other remedies for the collection of the tax imposed

2 by this chapter, it shall be lawful for the Attorney-General either of his

3 own motion or upon the request of the commissioner, whenever any tax due

4 under this chapter shall have remained in arrears for a period of three·

, 5 months after the tax shall have become payable, to apply to the Court of

6 Chancery, by petition in the nume of the State, on five days' notice to such

7 corporation, which notice may be served in such mamler as the Chancellor

8 may direct, for an injunction to restrain such eorporation from the exer-

9 cise of anrfranchise, or the transaction of any business within thIS State

10 until the payment of such tax and penalties and interest due thereon, and
, .

11· the costs of suell application, to be fixed by the Chancellor; the said court is

12 hereby authorized to grant such injunction, if a proper case appear, and

13 upon the granting and service of such injunction it shall not be lawful for

14 such company thereafter to exercise any fran~hise or transact any busincss

15 in this State until such injunction be dissolved.

1 21. I~' the event of failure or neglect 'of any taxpayer which is a forcig-:l,

2 corporation to pay the tax imposed by this. chaptel:, ·on or before the tir:.;t

,3 day of December in each ,Year, immediate notice thereof may be ,given I,,:'

:! the commissioner to the Secretary of State who shall immediately ren)ke

5 the certificate of authority of said corporation to. do busin~ss in the SInk

6 of Xew Jersey and notice of such revocation shall be given by the SCCl'l'!:' r.\'

7 of State to the corporation affected and thereafter such corporation, so f;: r'

8 as the further transaction of business in the, State of New Jersey 1:'4'('::

9 cerned.,. shall be in the Game condition as if no certificate of al1tlwri!~'

10had eve~ been issued to it.; by the Secretary of State, but remedies pro\';·.l,,;

. ,

"" ·

;

1

.'



, 1,1

11 b~~ this C}13!)ter for the collection of tIle tax 311d illterest aIlc} IJenalties shall

I:! renlain llnilllpaired. After the revGratioll of al1~7 such certificate of autll0rity,

13 110 new certiflcate s11all 1)0 issued b}T tIle Secretary· of State to SlICh de­

14 faulting corporatioll Ul1til the pa3~111ent of all asseSSll1ents ill11JOsed ]lereunder

15 alld rell1uillillg unpaid ,vith peIlalties aucl illtercst alld allY costs that IllaJ"l1ave

16 accrued, such pa)7Jllent to be e"videJICed b)"" a certificate of the COl111uissioner.

1 22. _A.11y. cOl])oratioll of thi.s State failillg to l)ay the tax imposed by this

2 act shall be subject to the forfeiture of its charter as provided b3T chapter

3 eleven of Title 54 of the Revised Statutes.

1 23. TIle, administration, collection al1(1 ellforcelllellt of the tax illl1JOsed by'

2 this act shall 'be subject to the provisions of the Sta~e tax ullifornl procedure

3 ~a,v as tb.erein provided (chal)ters fortY'-eight throug'h fift~y-t\VO of rr'itle 54

4 of the Re'vised Statutes).

. 1 24. Out of the IJrOeeeds of the taxes, interest and pellalties collected

2 pursuant to this act, there is here-by alJIJrOpriated, for the purpose of nlain­

3 tainillg' free IJublic schools, the SUIn of four 111illioll dollars ($4,000,000.00) all­

4 'llualiy~, \vhich sun1 shall on or before Decen1ber t,Yentieth ill each y"ear be

5 trallsferred by' the State Treasurer to the State school tax accOullt. Such ap­

6 propriation shall 'be appli,ed toward reductjon of the State scllool ta.x as pro­

7 v"ide4 bJ; section ,18 :10-,18 of the Revisecl Statutes, a11d shall be aPIJOrtioned

8 and distributed in the sal11e manner all~ for tJ1e sanle l)urposes as the pro­

9 ceeds of the State school tax.

1 25. If any clause, sentellce, parag'rap}l, section or part of this' act shall

2 be adjudged by any court of competellt jurisdiction to be in,""alid, such judg­

3 ment shall not affect, imlJair or in'validate the remainder thereof, but shall be

4 cOllfined ill its operation t.o tIle clause, sentence, paragra!)h, section or part

5 thereof (lirectl)T illV"olv"ed in the controvers)"" in which SUCll jlldg'mellt shall

6 have been rendered.

·1 26. There is herebJ~ alJpropriated for the expense of.admillistering this

2 act du~ing' the fiscal ~year encling tTun,e thirtieth, 011e thousand 'nirle' hUIldre4

·3, and forty-six, tile, sum 6f seventy-fiv"e thousand dollars ($'75,000.00) in addi-
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4 tion to such other sums as may have been appropriated for the division of

5 taxation.

1 - 27. Sections 54 :13-1 through 54 :13-8 and chapter thirty-two-A of Title

2 54 of the Revised Statutes are repealed; provided, however, that this

3 shall not affect the obligation of any corporation to pay accrued taxes or

4 interest, penalties or costs with respect thereto, nor to invalidate any assess-

5 ments or proceedings pending upon the effective date hereof, nor to affect the

6 legal authority to assess and collect taxes ,,,,hich may have been due and pay-

7 able prior to the effective date- hereof. together with such interest and pen-

8alties as would ha"e accrued thereon, under any provisions of law herein re-

-9 pealed; nor shall such repeal affect the tenure or employment of any employ-

10 ees heretofore appointed pursuant to any such repealed provision or section.

1 28. r.!.'he commissioner shall prescribe and issue such rules and regula-_

2 tions, not inconsistent herewith, for the interpretation and application of the

3 provisions of this act, as he may deem necessary.

1 29. This act shall take effect January first, one thousand nine hundred.

2 and forty-six, except that the commissioner may prior thereto take such action

:) as he may deem appropriate-in anticipation of or in prep'aration for the opera-

4 tion of the proyisions hereof, and except further that the apPl'opri~tioncon­

5 tained herein for the reduction of the State schopl tax shall be first made for

6 the fiscal year beginning July first, one thousand nine hundred and forty-six.

..

; ,

.. ..
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ASSEMBLY, No. 464

STATE OF NEW JERSEY

INTRODUCED MARCH 24, 1947

By Mr. DIXON

Referred to Committee on Taxation

AN ACT to amend and supplement" An act to provide for the imposition of a
.

franchise tax upon certain corporations and for the distribution of the

proceeds thereof, repealing sections 54 :13-1 through 54 :13-8 and chapter

thirty-two-A of Title 54 of the Revised Statutes, and making an appropria-

tion for the administration of sU,ch tax," approved April thirteenth, one

thousand nine hundred and fU:"'~~T_:fi-'O (P. L. 1945, c. 162).

1 BE IT ENACTED by the Senate and General Assembly of the State of 1'1 eW
. I

I
.....,.. lod-

2 Jersey:

1 1. Section four of the act of which this act IS amendatory is amended

2 to read as follows:

3 4. For the purposes of this act, unless the context requires a different

4 meaning:

5 (a) "Commissioner" shall mean the director of the division of taxa-

6 tion of the State Department of Taxation and Finance.

7 (b) "Allocation factor" shall mean the proportionate part of a tax-

8 payer's net worth used to determine a measure of its tax under this act.

9 (c) "Corporation" shall mean any corporation, joint-stock company or

10 association and any business conducted by a trustee or trustees wherein

11 interest or ownership is evidenced by a certificate of interest or ownership

12 or similar written instrument.

\
\

\ \
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13 (d) "Net worth" shall mean the aggregate of the values disclosed by

14 the books of the corporation for (1) issued and outstanding capital stock,

15 (2) paid-in or capital surplus, (3) earned surplus and undivided profits,

16 (4) surplus reserves which can reasonably be expected to accrue to holders

17 or owners of equitable shares, not including reasonable valuation reserves,

18 such as reserves for depreciation or obsolescence or depletion and (5) the

19 amount of all indebtedness owing directly or indirectly to holders of ten per

20 centum (10%) or more of the aggregate outstanding shares of the taxpay-

21 er's capital stock of all classes, as of the close of a calendar or fiscal year.

22 However, if in the opinion of the commissioner, the corporation's books do

23 not disclose fair valuations the commissioner may make [require any addi-

24 tional information which may be necessary for] a reasonable determination
. "1'.

25 of the net worth which, in his opinion, would reflect the fair value of the

26 assets carried on the books of the corporation, in accordance with sound

)

27 accounting principles, and such determinatinn shall be used as net worth for

,, 28 the ?urpose of this act.

~. --~'~-~.-~;- (e) "Indebtedness owing directly or indirectly" shall include, without

30 limitation thereto, all indebtedness owing to any stockholder or shareholder

31 and to members of his immediate family where a stockholder and members

32 of his immediate family together or in the aggregate own ten per centum

33 (10%) or more of the aggregate outstanding shares of the taxpayer's capi-

r 34 tal stock of all classes.

J 05 (f) "[Regulated] Investment company" shall mean any corporation

I
I

;

36 [which, for the period covered by its report, is registered and regulated

37 under the investment company act of one thousand nine hundred and forty

38 (54 Stat. 789, as amended) and meets the requirements of and is taxable

39 under "Supplement Q" of the Internal Revenue Oode (53 Stat. 1, 98, as

40 amended).] whose business during the period covered by its report consists

41 principally of holding, investing and reinvesting in stocks, bonds, notes,

42 mortgages, debentures, patents, patent rights and other securities for

..
I
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43 its own account, but this shall not include any corporation which: (1) is

44 a merchant or a dealer of stocks, bonds and other securities, regularly en-

45 gaged in buying the same and selling the same to customers; or (2) has

46 less than ninety per centum (90%) of its average gross assets in New Jer-

47 sey, at cost, invested in stocks, bonds, debentures, mortgages, notes, pat-

48 ents, patent rights or other securities or consisting of cash on deposit dur-

49 ing the period covered by its report; or (3) has more than ten per centum

50 (10%) of its average gross assets in New Jersey, at cost, invested in the

51 stocks of any corporation other than an investment company as herein de-

52 fined, during the period covered by its report.

53 (g) "Taxpayer" shall mean any corporation required to report or to

54 pay taxes, interest or penalties under this act.

55 (h) "Fiscal year" shall mean an accounting period ending on [the last

56 day of any month] any day other than the last day of December.

57 (i) "Privilege year" shall mean the calendar year in and fOLw:qich a
~ ~"""':'-

58 tax is payable under this act.

1 2. Section five of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be measured by the greater of:

5

6

7

(a) that portion of its entire net worth as may be allocable to this

State as provided in section six; or

(b) that proportion of its entire net worth as the average value of

"

\'\
!

8 its total assets in this State during the period covered by its report is to

9 the average value of its total assets everywhere during such period (for

10 the purpose of which there shall be included as within this State all in- ,10' ,_.

11

12

tangible personal property of domestic corporations not having a busi-

ness situs outside this State, one-half of the value of such property having \\
13 a business situs outside this State, and [such] the entire amount of the

14 intangible personal property of [other] foreign corporations as would
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15 have a business situs within this State for the purpose of a property tax) ;

16 at the rate of 8/10 of a mill per dollar on the first one hundred million dollars

17 ($100,000,000.00) of allocated net worth; 4/10 of a mill per dollar on the

18 second hundred million dollars ($100,000,000.00); 3/10 of a mill per dollar on

19 the third one hundred million dollars ($100,000,000.00); and 2/10 of a mill

20 per dollar on all amounts of allocated net worth in excess of three hundred

21 million dollars ($300,000,000.00). [; but not less than twenty-five dollars

22 ($25.00) in the case of domestic corporations, or fifty dollars ($50.00) in the

(

23 case of foreign corporations.]

--

rr

24

25

26

27

28

29

30

31

32

33

34

3q

36

37

38

39

40
-"

41

42

43

44

(c) Provided, however, that the franc~ise tax to be annually as-

sessed to and paid by any [regulated] investment company shall be

measured by [that proportion] twenty-five per centum (25%) of its en-

tire net worth, [but not less than ten per centum (lOra) thereof, as the

average aggregate value of its capital stock of all classes held by resi-

dents of this State during the period covered by its report bears to the

average aggregate value of all its shares of stock issued and outstanding

during such period, at the rates hereinabove set forth; but in no case

less than one hundred dollars ($100.00).] unless the taxpayer shall elect to

remain taxable pursuant to subsection (b) of this section.

(d) The tax assessed to any taxpayer pursuant to this act, notwith-

standing the provisions of the preceding subsections of this section, shall

not be less than the greater of 2/10 of a mill per dollar of total assets al-

located to this State in accordance with subsection (b) hereof, and

twenty-five dollars ($25.00) in the case of a domestic corporation, or fifty

dollars ($50.00) in the case of a foreign corporation.

(e) In lieu of the tax impos ed by subsections (a), (b), (c) and (d)

of this section, any taxpayer, the value of whose total assets everywhere,

less reasonable reserves. for depreciation, as of the close of the period

covered by its report, amounts to less than one hundred thousand dollars

($100,000.00), may elect to pay the tax shown in the following table: '

i

l

.,
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The tax shall be

If total assets

are at least

But less

than

For Domestic For Foreign

Corporations Corporations

2 read as follows:

1 3. Section ten of the act of which this act is amendatory is amended to

3 10. Whenever it shall appear to the commissioner that any taxpayer con-

..,

45

46

47

48

49

50

51

52

53

54

55

56

o

45,000

50,000

55,000

60,000

65,000

70,000

75,000

80,000

85,000

90,000

95,000

$ 45,000

50,000

55,000

60,000

65,000

70,000

75,000

80,000

85,000

90,000

95,000

100,000

$ 25.00

28.00

32.00

35.00

38:00

41.00

45.00

48.00

51.00

54.00

58.00

61.00

$ 50.00

50.00

50.00

50.00

50.00

50.00

50.00

50.00

51.00

54.00

58.00

.6.1.00

---I

\
I
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4 ducts its business or maintains its records in such manner as either directly

5 or indirectly to distort its true net worth under this act or the proportion

6 thereof properly allocable to this State,_ or that any taxpayer maintains a

7 place of business outside this State, or that any agreement, understanding

8 or arrangement exists between a taxpayer and any other corporation or any

9 person or firm, for the purpose of evading tax under this act, or whereby the

10 activity, business, receipts or net worth of the taxpayer is improperly or

11 inaccurately reflected, the commissioner is authorized and empowered iIi his

12 discretion and in such manner as he may determine to adjust and redeter-

13 mine such net worth, and to adjust items of gross receipts, tangible property

14 and payrolls within and without the State and the allocation of net worth,

15 or to make such other adjustments in any tax report or tax returns as may
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16 be necessary. The commissioner may require any person or corporation to

17 submit such information under oath, or to permit such examination of its

18 books, papers and documents, as may be necessary to enable him to de-

19 termine the existence, nature or extent of an agreement, understanding or

u
)

20 arrangement to which this section relates, whether or not such person or

21 corporation is subject to the tax imposed by this act.

1 4. Section eleven of the act of which this act is amendatory is amended

2 to read as follows:

3 11. Any receiver, referee, trustee, assIgnee or other fiduciary, or any

4 officer or agent appointed by any court, [who] to [conducts] conduct the

5 business or conserve the assets of any [taxpayer] corporation shall be sub-

6 ,ject to the tax imposed by this act in the same manner and to the same ex-

7 tent [as if the business were conducted by the agents or officers of such tax-

8 payer. A dissolved taxpayer which continues to conduct business in the

9 process of liquidation shall also be subject to the tax imposed by this act.]

10 as a. corporation hereunder.
...

i

l -,}
/

I
1 5. Section thirteen of the act of which this act is amendatory is amended

-r"

I
I

2 to read as follows:

3 13. In the case of any corporation which organizes or qualifies on or

4 after January first in any year no tax shall be payable in such privilege

5 year; provided, however, that this section shall not apply to a foreign cor-

6 poration, which after January first, one thousand nine hundred and thirty-

7 seven, and prior to the year in which it qualifies, possessed the privilege of

8 exercising its corporate franchise in this State, or did business, or employed

9 or owned capital or property, or maintained an office in this State.

1 6. Section fifteen of the act of which this act is amendatory is amended

',~' 2 to read as follows:

3 15. The tax imposed by this act shall be due and payable with respect

4 to the calendar year one thousand nine hundred and forty-six, and each year

5 thereafter, measured by the taxpayer's net worth as of the close of the calen-

6 dar year or of its fiscal year next preceding the privilege year, except that

\-----<
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7 in the case of a taxpayer whose fiscal year ell(~s not later than [July L.

8 June thirtieth in the privilege year such measure shall be as of the close,

9 such fiscal year. For the purpose of this section every taxpayer. shall USl

10 the same calendar or fiscal year upon which it reports to the United States

11 Treasury Department for Federal income tax purposes.

1 7. Section seventeen of the act of which this act is amendatory IS

2 amended to read as follows:

3 17. (a) On or before the fifteenth day of April, in the case of taxpayers

4 reporting on a calendar year basis, and on or before the fifteenth day of

5 [January] April or the fifteenth day of the fourth month following the close

6 of a fiscal year, whichever is later, in the case of taxpayers reporting on a

7 fiscal year basis, each taxpayer shall duly execute and file a tax return with

8 the commissioner, in such form and containing such information as he may

9 prescribe, which return shall truly and accurately, set forth its liability

10 under this act; and the full amount of the tax hereunder shall be due and pay­

11 able to the commissioner [together with such return.] on or before the date

12 prescribed herein for the filing of the return.

13 (b) Any taxpayer which shall fail to file its return when due shall be

14 liable to a penalty of two dollars ($2.00) for each day of delinquency, which

15 penalty shall be payable to, and recoverable by, the commissioner as a part

16 of the tax herein imposed. If any tax be not paid when the same becomes

17 due, as herein provided, there shall be added to the amount of the tax a sum

18 equivalent to five per centum (5ro) thereof, as a penalty, and, in addition

19 thereto, interest at the rate of one per centum (1 %) per month or fraction

20 thereof from the date the tax became due until the same be paid. The com­

21 missioner, if satisfied that the failure to comply with any provision of this

22 section was excusable, may abate or remit the whole or part of any penalty.

23 [Provided, however, that for the privilege year one thousand nine hun­

24 dred and forty-seven any return which under the foregoing provisions of this

25 section would be required to be filed with the commissioner prior to the fif-

r
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13 teenth day of April shall-be filed after the fifteenth day of April and before

7 the first day of May and in accordance with the provision of this act in effect

28 on the fifteenth day of April one thousand nine hundred and forty-seven in­

29 eluding amendments and supplements in effect on that date; and the full

30 amount of the tax imposed by this act as supplemented and amended on the

31 fifteenth day of April one thousand nine hundred and forty-seven shall be due

32 and payable to the commissioner together with such return; .provided, fur-

33 ther, any corporation which desires to dissolve, liquidate, or distribute assets

34 in dissolution to its stockholders or to withdraw from the State during the

35 period after the thirty-first day of December, one thousand nine hundred and

36 forty-six, and before the fifteenth day of April, one thousand nine hundred

37 and forty-seven, may, at its election, either file a return and payor secure

38 the tax interest and penalties in accordance with the provisions of this act

3,9 and any supplements or amendments thereto in effect at the time such dis-

40 solution, liquidation, distribution or withdrawal is sought, or give to the com-

41 missioner security in form or with a surety or sureties satisfactory to the

42 commissioner, but not to exceed one hundred fifty per centum (15070) of the

43 amount of the tax payable under the provisions of this act then in effect, and

44 conditioned upon the taxpayer filing between the fifteenth day of April and

45 the first day of May, one thousand nine hundred and forty-seven, a return

46 under and the payment of the full amount of the tax imposed by this act in-

47 cluding amendments and supplements in effect on such fifteenth day of April.

48 The right or interest of the State in the tax levied by or assessed pursuant to

49 this act for the privilege year one thousand nine hundred and forty-seven

50 shall not vest until the fifteenth day of April in that year.]

1 8. Section nineteen of the act of which this act is amendatory is amended

2 to read as follows:

3 19. The commissioner may grant a reasonable extension of time for the

4 filing of returns or the payment of tax, or both, under such rules and regula-

5 tions as he shall prescribe, which rules and regulations may require the filing'

6 of a tentative return and the payment of an estimated tax, but no such ex-

.-
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7 tension shall be granted beyond the first day of December of the privile~,

8 year. If the time for filing the return shal~ be extended, the payment of the

9 portion of the tax remaining to be paid, if any, shall be postponed to the date

10 fixed by the extension of the time for the filing of the return, but in every

11 such case the corporation shall pay, in addition to the unpaid portion of the

12 tax, interest thereon at the rate of six per centum (6%) per annum from the

13 time when the return originally was required to be filed to the date of actual

14 [time of] payment under the extension; provided, that if such unpaid por-

15 tion of the tax is not paid within the time fixed under the extension, the in-

16 terest on such unpaid portion shall be computed at the rate of one per centum

17 (1 %) per month or fraction thereof to be calculated from the date the tax

18 was originally due to the date of actual payment.

1 9. Section twenty-three of the act of which this act is amendatory is

2 amended to read as follows:

3 23. The administration, collection and enforcement of the tax imposed by.
4 this act shall be subject to the provisions of the State tax uniform procedure

5 law as therein provided (chapters forty-eight through fifty-two of Title 54

6 of the Revised Statutes) to the extent that the provisions of such law are

7 not inconsistent with any provision of this act.

1 10. The act of which this act is amendatory and supplementary IS

2 amended by adding a new section, numbered 19 :1, to read as follows:

3 19 :1.' (a) After a final return in due form is filed, the commissioner shall

4 cause the same to be examined and may make such further audit or in-

5 vestigation or reaudit as he may deem necessary, and if therefrom he shall

6 determine that there is a deficiency with respect to the payment of any tax

7 due under this act, he shall assess or reassess the additional taxes, penalties

8 and interest due the State, give notice of such assessment or reassessment

9 to the taxpayer, and make demand upon him for payment. There shall be

10 added to the amount of any deficiency assessment or reassessment interest
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11 at the rate of one per centum (1%) for each month or fraction thereof to be

12 calculated from the date the tax was originally due and payable until the

13 date of actual payment. If the failure to pay any such tax when due is ex-

14 plained to the satisfaction of the commissioner, he may remit or waive the

15 paYment of any interest charge in excess of the rate of one-half of one per

16 centum (lh%) per month.

17 (b) Except in the case of a willful, false or fraudulent return with in-

18 tent to evade the tax, the amount of tax due under any return duly made

19 under this act shall be finally determined by the commissioner within five

20 years after such return shall have been filed.

1 11. The act of which this act is amendatory and supplementary is

2 amended by adding a new section, numbered 19 :2, to read as follows:

3 19 :2. (a) Any aggrieved taxpayer may, within three months after any

4 decision, order, finding, assessment or action of the commissioner made pur-

5 suant to the provisions of this act, appeal therefrom to the Division of Tax

6 Appeals, by filing a petition of appeal with said division in the manner and

7 form prescribed by the said division and on giving security, approved by the

8 commissioner, conditioned to pay the tax heretofore levied, if the same re-

9 mains unpaid, with interest and costs.

10 (b) No such appeal shall stay the collection of any tax or the enforce-

11 ment of the same by entry as a judgment, unless by order of such ,division,

12 and then only after security approved by the commissioner -or said division

13 has been furnished to the commissioner. The judgment or order of the Divi-

14 sion of Tax Appeals respecting any matter arising under the provisions of

15 this subtitle may be reviewed by certiorari in the same manner as other judg-

16 ments of said division.

1 12. This act shall take effect immediately, and shall apply to taxes due

2 and payable in the year one thousand nine hundred and forty-seven and
\1
"3 thereafter.i

r

(

\
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STATEMENT·

This bill incorporates the several changes in the Corporation Business Tax

Act (1945) recommended in the Second Report of the Commission OIl State

Tax Pplicy.

The bill also provides for a "Short Rate Table" which may be used by cor-

porations having total assets of less than one hundred thousand dollars

($100,000.00), in lieu of the detailed form of tax return now required. It is

estimated that some twenty-five thousand domestic and foreign corporations will

be able to compute their tax on this convenient basis.

The bill also contains a number of changes in the corporate franchise tax law

which a year's experience in its administration has proved to be desirable.

These administrative changes are recommended by the Department of Taxation

and Finance.

il
'I
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ASSE.MBLY, No. 464

STATE OF NEW JERSEY

INTRODUCED MARCH 24, 1947

By Mr. DIXON

Referred to Committee on Taxation

AN ACT to amend and supplement "An act to provide for the imposition of a

franchise tax upon certain corporations and for the distribution of the

proceeds thereof, repealing sections 54 :13-1 through 54 :13-8 and chapter

thirty-two-A of Title 54 of the Revised Statutes, and making an appropria-

tion for the administration of such tax," approved April thirteenth, one

thousand nine hundred and forty-five (P. L. 1945, c. 162).

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section four of the act of which this act is amendatory is amended

2 to read as follows:
•

3 4. For the purposes of this act, unless the context requires a different

4 meanmg:

5 (a) "Commissioner" shall mean the director of the division of taxa-

6 tion of the State Department of Taxation and Finance.

7 (b) "Allocation factor" shall mean the proportionate part of a tax-

8 payer's net worth used to determine a measure of its tax under this act.

9 (c) "Corporation" shall mean any corporation, joint-stock company or

10 association and any business conducted by a trustee or trustees wherein

11 interest or ownership is evidenced by a certificate of interest or ownership

12 or similar written instrument.

13 (d) "Net worth" shall mean the aggregate of the values disclosed by

14 the books of the corporation for (1) issued and outstanding capital stock,
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15 (2) paid-in or capital surplus, (3) earned surplus and undivided profits,

16 (4) surplus reserves which can reasonably be expected to accrue to holders

17 or owners of equitable shares, not including reasonable valuation reserves,

18 such as reserves for depreciation or obsolescence or depletion and (5) the

19 amount of all indebtedness owing directly or indirectly to holders of ten per

20 centum (10%) or more of the aggregate outstanding shares of the taxpay-

21 er's capital stock of all classes, as of the close of a calendar or fiscal year.

22 However, if in the opinion of the commissioner, the corporation's books do

23 not disclose fair valuations the commissioner may make a reasonable deter-

24 mination of the net worth which, in his opinion, would reflect the fair value of

25-26 the assets carried on the books of tbe corporation, in accordance with sound

27 accounting principles, and sucb determination shall be used as net worth for

28 the purpose of this act.

29 (e) "Indebtedness owing directly or indirectly" shall include, without

30 limitation thereto, all indebtedness owing to any stockholder or shareholder

31 and to members of his immediate family w~ere a stockholder and members

32 of his immediate family together or in the aggregate own ten per centum

33 (10%) or more of the aggregate outstanding shares of the taxpayer's capi-

34 tal stock of all classes.

35 (f) "Investment company" shall mean any corporation whose business

36 during the period covered by its report consists principally of holding, in-

37 vesting and reinvesting in stocks, bonds, notes, mortgages, debentures, pat-

38 ents, patent rights and other securities for its own account, but this shall not

39 include any corporation which: (1) i.s a merchant or a dealer of stocks, bonds

40 and other securities, regularly engaged in buying the same and selling the

41 same to customers; or (2) has less than ninety per centum (90%) of its aver-

42 age gross assets in New Jersey, at cost, invested in stocks, bonds, debentures,

48 mortgages, Hotes, patents, patent rights or other securities or consisting of

44 cash on deposit during the period covered by its report; or (3) bas more than

45 ten per centum (10%) of its averago gross assets in New Jersey, at cost, in-

46 vested,in the stocks of any corporation other than an investment company as

47 herein defined, during the period covered by its report.
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48 (g) "Taxpq,yer" shall mean a ny corporation required to report or to

49 p,ay taxes, interest or penalties under this act.

50 (h) "Fiscal year" shall mean an accounting period ending on any day

51 other than the last day of December.

52 (i) "Privilege year" shall mean thf'l calendar year in and for which a

53 tax is payable under this act.

1 2. Section five of the act of which this act iR amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be mea~ured by the greater, of:

5 (a) that portion of its entire net worth as may be allocable to this

6 State as prQyided in section six; or

7 (b) that proportion of its entire net worth as the average value of

8 its total assets in this State during the period covered by its report is to

9 the average value of its total assets everywhere during such period (for

10 the purpose of which there shall be included as within this State all in-

11 tangible personal property of domestic corporations not having a busi-

12 ness situs outside this State, one-half of the value of such property having

13 a business situs outside this State, and the entire amount of the

14 intangible personal property of foreign corporations as would have

15 a business situs within this State for the purpose of a property tax) ;

16 at the rate of 8/10 of a mill per dollar on the first one hundred million dollars

17 ($100,000,000.00) of allocated net worth; 4/10 of a mill per dollar on the

18 second hundred million dollars ($100,000,000.00); 3/10 of a mill per dollar on

19 the third one h:undred million dollars ($100,000,000.00); and 2/10 of a mill

20 per dollar on all amounts of allocated net worth in excess of three hundred

21 million dollars ($300,000,000.00).

22 (c) Provided, however, tha t the franchise tax to be annually as-

23 sessed to and paid by any investment company shall be measured by

24 twenty-five per centum (25%) of its entire net worth, unless the taxpayer

25-33 shall elect to remain taxable pursuant to subsection (b) of this section.
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(d) The tax assessed to any taxpayer pursuant to this act, notwith-

standing the provisions of the preceding subsections of this section, shall
I

not be less than the greater of 2/10 of a mill per dollar of total assets al-

located to this State in accordance with subsection (b) hereof, and

twenty-five dollars ($25.00) in the case of a domestic corporation, or fifty

dollars ($50.00) in the case of a foreign corporation.

(e) In lieu of the tax imposed by subsections (a), (b), (c) and (d)

of this section, any taxpayer, the value of whose total assets everywhere,

less reasonable reserves for depreciation, as of the close of the period

covered by its report, amounts to less than one hundred thousand dollars

($100,000.00), may elect to pay the tax shown in the following table: .

The tax shall be

If total assets But less For Domestic For Foreign

are at least than Corporations Corporations

$ 0 $ 45,000 $ 25.00 $ 50.00

45,000 50,000 28.00 50.00

50,000 55,000 32.00 50.00

55,000 60,000 35.00 50.00

60,000 65,000 38.00 50.00

65,000 70,000 41.00 50.00

70,000 75,000 45.00 5O~00

75,000 80,000 48.00 50.00

80,000 85,000 51.00 51.00

85,000 90,000 54.00 54..00

90,000 95,000 58.00. 58.00

95,000 100,000 61.00 61.00

3. Section ten of the act of which this act is amendatory is amended to

2 read as follows:

3 10. Whenever it shall appear to the commissioner that any taxpayer con-

4 ducts its business or maintains its records in such manner as either directly

5 or indirectly to distort its true net worth under this act or the proportion

- - - -_....:.-~ -" -------------_.---- - --- -
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6 thereof properly allocable to this Sta te, or that any taxpayer maintains a

7 place of business outside this State, or that any agreement, understanding

8 or arrangement exists between a taxpayer and any other corporation or any

9 person or firm, for the purpose of ev-ading tax under this act, or whereby the

10 activity, business, receipts or net worth of the taxpayer is improperly or

11 inaccurately reflected, the commissioner is authorized and empowered in his

12 discretion and in such manner as he may dete.rmine to adjust and redeter­

13 mine such net worth, and to adjust items of gross receipts, tangible property

14 and payrolls within and without the' State and the allocation of net worth,

15 or to make such other adjustments in any tax report or tax returns as may

16 be necessary. The commissioner may require any person or corporation to

17 submit such information under oath, or to permit such examination of its

18 books, papers and documents, as may be necessary to enable him to de­

19 termine the existence, nature or extent of an agreement, understanding or

20 arrangement to which this section relates, whether or not such person or

21 corporation is subject to the tax imposed by this act.

1 4. Section eleven of the act of which this act is amendatory is amended

2 to read as follows:

3 11. Any receiver, referee, trustee, assignee or other fiduciary, or any

4 officer or agent appointed by any court, to conduct th~ business or conserve

5 the assets of any corporation shall be subject to the tax imposed by this act

6 in the same manner and to the same extent as a corporation hereunder.

1 5. Section thirteen of the act of whicl~ this act is amendatory is amended

2 to read as follows:

3 13. In the case of any corporation which orgamzes or qualifies on or

4 after January first in any year no tax shall be payable in such privilege

5 year; provided,however, that this section shall not apply to a foreign cor­

6 poration, which after January first, one thousand nine hundred and thirty­

7 seven, and prior to the year in which it qualifies, possessed the privilege of

.8 exercising its corporate franchise in this State, or did business, or employed

9 or owned capital or property, or maintained an office in this State.
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1 6. Sectiol). fifteen of the act of which this act is amendatory is amended

2 to read as follows:

3 15. The tax imposed by this act shall be due and payable with respect

4 to the calendar year one thousand n~ne hundred and forty-six, and each year

5 thereafter, measured by the taxpayer's net worth as of the close of the calen­

6 dar year or of its fiscal year next precedIng th~ privilege year, except that

7 in the case of a taxpayer whose fiscal year ends not later than June thirtieth

8 in the privilege year such measure shall be as of the close of such fiscal ye~r.

9 For the purpose of this section every taxpayer shall use the same calendar

10 or fiscal year upon which it reports to the United States Treasury Depart-

11 ment for Federal income tax purposes. , r

1 7. Section seventeen of the act of which this act IS

2 amended to read as follows:

amendatory IS

13

.,

\

3 17. (a) On or before the fifteenth day of April, in the case of tax:payers

4 repqrting on a calendar year basis, and on or before the fifteenth day of

5 April or the fifteenth day of the fourth month following the close of

6 a fiscal year, whichever is later, in the case of taxpayers report,ing on a

7 fiscal year basis, each taxpayer shall duly execute and file a tax return with

8 the commissioner, in such form and containing such information as he may

9 prescribe, which return shall truly and accurately, set forth its liability

10 under this act; and the full amount of the tax hereunder shall be due and pay-

11 able to the commissioner on or before the date prescribed herein for the filing

12 of the return.

(b) Any taxpayer which shall fai~ to file its return ~hen due shall be

14 liable to a penalty of two dollars ($2.00) for each day of delinquency, which

15 penalty shall be payable to, and recoverable by, the com~ssioner as a part

16 of the tax herein imposed. If any tax b~ not paid when the same becomes

17 due, as herein provided, there shall be added to the amount of th.e tax a sum

18 equivalent to five per centum (5%) thereof, as a penalty, and, in addition

19 thereto, interest at the rate of one per centum (19'0) per month or fraction

20 thereof from the date the tax became due until the same be paid. The com-

21 missioner, if satisfied that the failure to comply with any 'provision of this

22 section was excusable, may abate or remit the whole or part of any penalty.
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1 8. Section nineteen of the act of which this act is amendatory is amended

2 to read as follows:

3 19. The commissioner may grant a reasonable extension of time for the

4 filing of returns or the payment of tax, or both, under such rules and regula­

5 tio'ns as he shan prescribe, which rules and regulations may require the filing

6 Of a tentative return a:nd the payment of an estimated tax, but no s'uch ex­

7 tensIon shall be granted beyond the first day of December of the privileg'e

8 year. If the time for filing the return shall be extended, the payment of the

9 portion of the tax re~aining to be paid, if any, shall be postponed to the date

10 fixed by" the extension of the time for the filing of the return, but in every

11 such case the corporation shall pay, in addition to the unpaid portion of the

12 tax, interest thereon at the rate of six per centum (6%) per annum from the

13 time when the return originally was required to be filed to the date of actl'"lal

14 payment under the exte'nsion; provided, that if such unpaid portion of the tax

15 is not paid within the time fixed under the extension, the interest on such Ul1­

16 paid portion shall be computed at the rate of one per centum (1 %) per month

17 or fraction thereOf to be calculated from the date the tax was originally due to

18 the date of actual payment.

1 9. Section twenty-three of the act of which this act is amendatory IS

2 amended to read as follows:

3 23,. The administration, collection and enforcement of the tax imposed by

4 this act shall be subject to the provisions of the State tax uniform procedure

5 law as therein provided (chapters forty-eight through fifty-two of Title 54

6 of the Revised Statutes) to the extent that the provisions of such law are

7 not inconsistent with any provision of this act.

1 10. The act of which this act is amendatory and supplementary is

2 amended by adding a new sectio'n, numbered 19 :1, to read as follows:

3 19:1. (a) After a final return in due form is filed, the commissioner shall

4 cause the same to be examined and may make such further audit or in­

5 vestigation or reaudit as he may deem necessary, and if therefrom he shall

6 determine that there is a deficiency with respect to the payment of allY tax

7 due under this act, he shall assess or reassess the additional taxes, penalties
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8 and interest due the State, give notice of such assessment or reassessment

9 to the taxpayer, and make demand upon him for payment. There shall be

10 added to the amount of any deficiency assessment or reassessment interest

11 at the rate of one per centum (1%) for each month or fraction thereof to be

12 calculated from the date the tax was originally due and payable until the

13 date of actual payment. If the failure to pay any such tax when due is ex-

14 plained to the satisfaction of the commissioner, he may remit or waive the

15 payment of any interest charge in excess of the rate of one-half of one per

16 centum (~ro) per month.

17 (b) Except in the case of a willful, false or fraudulent return with in-

18 tent to evade the tax, the amount 9£ tax due under any return duly made

19 under this act shall be finally determined by the commissioner within five

20 years after such return shall have been filed.

1 11. The act of which this act is amendatory and supplementary IS

2 amended by adding a new section, numbered 19 :2, to read as follows:

3 19 :2. (a) Any aggrieved taxpayer may, within three montlls after any

4 decision, order, finding, assessment or action of the commissioner made pur-

5 suant to the provisions of this act, appeal therefrom to the Division of Tax

6 Appeals, by filing a petition of appeal with said division in the manner and

7 form prescribed by the said division and on giving security, approved by the

8 commissioner, conditioned to pay the tax heretofore levied, if the same re-

9 mains unpaid, with interest and costs.

10 (b) No such appeal shall stay the collection of any tax or the enforce-

11 ment of the same by entry as a judgment, unless by ord'er of such division,

12 and then only after security approved by the commissioner or said division

13 has been furnished to the commissioner. The judgment or order of the Divi-

14 sion of Tax Appeals respecting any matter arising under the provisions of

15 this subtitle may be reviewed by certiorari in the same man~r as other judg-

16 ments of said division.

1 12. This act shall take effect immediately, and shall apply to taxes due

2 and payable in the year one thousand nine hundred and forty-seven and

3 thereafter.

1

\ :

! I
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ASSEMBLY, No. 464

STATE OF NEW JERSEY

INTRODUCED MARCH 24, 1947

By Mr. DIXON

Referred to Committee on Taxation

AN ACT to amend and supplement" An act to provide for the imposition of a

franchise tax upon certain corporations and for the distribution of the

proceeds thereof, repealing sections 54 :13-1 through 54 :13-8 and chapter

thirty-two-A of Title 54 of the Revised Statutes, and making an appropria-

tion for the administration of such tax," approved April thirteenth, one

thousand nine hundred and forty-five (P. L. 1945, c. 162).

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section four of the act of which this act is amendatory is amended

2 to read as follows:

3 4. For the purposes of this act, unless the context requires a different

4 meaning:

5 (a) "Commissioner" shall mean the director of the division of taxa-

6 tion of the State Department of Taxation and Finance.

7 (b) "Allocation factor': shall mean the proportionate part of a tax-

8 payer's net worth used to dBtermine a measure of its tax under this act.

9 (c) "Corporation" shall mean any corporation, joint-stock company or

10 association and any business conducted by a trustee or trustees wherein

11 interest or ownership is evidenced by a certificate of interest or ownership

12 or similar written instrument.

13 (d) "Net worth" shall mean the aggregate of the values disclosed by

14 the books of the corporation for (1) issued and outstanding capital stock,
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15 (2) paid-in or capital surplus, (3) earned surplus and undivided profits,

16 (4) surplus reserves which can reasonably be expected to accrue to holders

17 or owners of equitable shares, not including reasonable valuation reserves,

18 such as reserves for depreciation or obsolescence or depletion and (5) the

19 amount of all indebtedness owing directly or indirectly to holders of ten per

20 centum (10%) or more of the aggregate outstanding shares of the taxpay-

21 er's capital stock of all classes, as of the close of a calendar or fiscal year.

22 However, if in the opinion of the commissioner, the corporation's books do

23 not disclose fair valuations the commissioner may make a reasonable deter-

24 mination of the net worth which, in his opinion, would reflect the fair value of

25-26 the assets carried on the books of the corporation, in accordance with sound

27 accounting principles, and such determination shall be used as net worth for

28 the purpose of this act.

29 (e) "Indebtedness owing directly or indirectly" shall include, without

30 limitation thereto, all indebtedness owing to any stockholder or shareholder

31 and to members of his immediate family where a stockholder and members

32. of his immediate family together or in the aggregate own ten per centum

33 (10%) or more of the aggregate outstanding shares of the taxpayer's capi-

34 tal stock of all classes.

35 (f) "Investment company" shall mean any corporation whose business

36 during the period' covered by its report consisted, to the extent of at least

37 ninety per centum (90%) thereof of holding, investing and reinvesting in

38 stocks, bonds, notes, mortgages, debentures, patents, patent rights and

39 other securities for its own account, but this shall not include any corpora­

40 tion which: (1) is a merchant or a dealer of stocks, bonds and other secur-

41 ities, regularly engaged in buying the same and selling the same to cus-

42 tomers; or (2) had less than ninety per centum (90%) of its average gross

43 assets in New Jersey, at cost, invested in stocks, bonds, debe:ntures, mort-

44 gages, notes, patents, patent rights or other securities or consisting of cash

45 on deposit during the period covered by its report; or (3) owned more than
..-

46 ten per centum (10%) of either the aggregate outstanding shares of capi-

__ __.. _ __;....N. "' ..'~.. _ _ __

~;:
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47 tal stock of all classes entitled to vote, or of the aggregate outstanding shares

47A of nonvoting capital stock, of any other corporation, during the period cov­

47B ered by its report.

48 (g) "Taxpayer" shall mean any corporation required to report or to

49 pay taxes, interest or penalties under this act.

50 (h) "Fiscal year" shall mean an accounting period ending on any day

51 othert" than the last day of December.

52 (i) "Privilege year" shall mean the calendar year in and for which a

53 tax is payable under this act.

1 2. Section five of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be measured by the greater of:

5 (a) that portion of its entire net worth as may be allocable to this

6 State as provided in section six; or

7 (b) that proportion of its entire net worth as the average value of

8 its total assets in this State during the period covered by its report is to

9 the average value of its total assets everywhere during such period (for

10 the purpose of which there shall be included as within this State all in-

n tangible personal property of domestic corporations not baving a busi-

12 ness situs outside this State, one-half of the value of such property having

13 a business situs outside this State, and the entire amount of the

14 intangible personal property of foreign corporations as would have

15 a business situs within this State for the purpose of a property tax) ;

16 at the rate of 8/10 of a mill per dollar on the first one hundred million dollars

17 ($100,000,000.00) of allocated net worth; 4/10 of a mill per dollar on the

18 second hundred million dollars ($100,000,000.00); 3/10 of a mill per dollar on

19 the third one hundred million dollars ($100,000,000.00); and 2/10 of a mill

20 per dollar on all amounts of allocated net worth in excess of three hundred

21 million dollars ($300,000,000.00).
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22 (c) Provided, however, tbn t the franchise tax to be annually as-

23 sessed to and paid by any investment company shall be measured by

24 twenty-five per centum (25%) of its entire net worth, at the rates here-

25 inabove set forth but in no case less than one hundred dollars ($100.00),

26 unless the taxpayer shall elect to remain taxable pursuant to any other

27-33 subsection of this section.

,.."
I
~

34

35

36

37

(d) The tax assessed to any taxpayer pursuant to this act, notwith-

standing the provisions of the precedi.ng subsections of this section, shall

not be less than the greater of 2/10 of a mill per dollar of total assets al-

located to this State in accordance with subsection (b) hereof, and

38 twenty-five dollars ($25.00) in the case of a domestic corporation, or fifty

39 dollars ($50.00) in the case of a foreign corporation.

40 (e) In lieu of the tax imposed by subsections (a), (b), (c) and (d)

41 of this section, any taxpayer, the value of whose total assets everywhere,

42 less reasonable reserves for depreciation, as of the close of the period

43 covered by its report; amounts to less than one hundred thousand dollars

The tax shall be

If total assets But less For Domestic For Foreign

are at least than Corporations Corporations

45 $ ° $ 45,000 $ 25.00 $ 50.00

46 45,000 50,000 28.00 50.00

47 50,000 55,000 32.00 50.00

48 55,000 60,000 35.00 50.00

49 60,000 65,000 38.00 50.00

50 65,000 70,000 41.00 50.00

51 70,0()@ 75,000 45.00 50.00

52 75,000 80,000 48.00 50.00

53 80,000 85,000 51.00 51.00

54 85,000 90,000 54.00 54.00

55 90,000 95,000 58.00 58.00

56 95,000 100,000 61.00 61.00

44 ($100,000.00), may elect to pay the tax shown in the following table:

ll"----""
,. ~.",il"~. '



1 3. Section ten of the act of which this act is amendatory is amended to

2 read as follows:

3 10. Whenever it shall appear to the commissioner that any taxpayer con-

4 ducts its business or maintains its records in such manner as either directly

5 or indirectly to distort its true net worth under this act or the proportion

6 thereof properly allocable to this State, or that. any taxpayer maintains a

,
I.

7 place of business outside this State, or that any agreement, understanding

8 or arrangement exists between a taxpayer and any other corporation or any

9 person or firm, for the purpose of evading tax under this act, or whereby the

10 activity, business, receipts or r,,,t worth of the taxpayer is improperly or

'"11 inaccurately reflected, the commissioner is authorized and empowered in his

12 discretion and in such manner as he may determine to adjust and redeter-

13 mine such net worth, and to adjust items of gross receipts, tangible property

14 and payrolls within and without the State and the allocation of net worth,

15 or to make such other adjustments in any tax report or tax returns as may

16 be necessary. The commissioner may require any person or corporation to

17 submit such information under oath, or to permit such examination of its

18 books, papers and documents, as may be necessary to enable him to de-

19 termine the existence, nature or extent of an agreement, understanding or

20 arrangement to 'which this section relates, whether or not such person or

21 corporation is subject to the tax imposed by this act.

1 4. Section eleven of the act of which this act is amendatory is amended

2 to read as follows:

3 11. Any receiver, referee, trustee, assIgnee or other fiduciary, or any

4 officer or agent appointed by any court, to conduct the business or conserve

5 the assets of any corporation shall be subject to the tax imposed by this act

6 in the same manner and to the same extent as a corporation hereunder.

1 5. Section thirteen of the act of which this act is amendatory is amended

2 to read as follows:

3 13. In the case of any corporation which organizes or qualifies on or

4 after January first in any year no tax shall be payable in such privilege
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5 year; provided, however, that this section shall not apply to a foreign cor-

6 poration, which after January first, one thousand nine hundred and thirty-

7 seven, and prior to the year in whi-ch it qualifies, possessed the privilege of

8 exercising its corporate franchise in this State, or did business, or employed

9 or owned capital or property, or maintained an office in this State.

1 6. Section fifteen of the act of which this act is amendatory is amended

2 to read as follows:

3 15. The tax imposed by this act shall be due and payable with respect

4 to the calendar year one thousand nine hundred and forty-six, and each year

5 thereafter, measured by the taxpayer's net worth as of the close of the calen-

6 dar year or of its fiscal year next preceding the privilege year, except that

7 in the case of a taxpayer whose fiscal year ends not later than June thirtieth

8 in the privilege year such measure shall be as of the close of such fiscal year.

9 For the purpose of this section every taxpayer shall use the same calendar

10 or fiscal year upon which it reports to the United States Treasury Depart-

11 ment for Federal income tax purposes.

1 7. Section seventeen of the act of which this act IS amendatory. is

2 amended to read as follows:

3 17. (a) On or before the fifteenth day of April, in the case of taxpayers

4 reporting on a calendar year basis, and on or before the fifteenth day of

5 April or the fifteenth day of the fourth month following the close of

6 a fiscal year, whichever is later, in the case of taxpayers reporting on a

7 fiscal year basis, each taxpayer shall duly execute and file a tax return with

8 the commissioner, in such form and containing such information as he may

9 prescribe, which return shall truly and accurately, set forth its liability

10 under this act; and the full amount of the tax hereunder shall be due and pay-

11 able to the commissioner on or before the date prescribed herein for the filing

12 of the return; provided, however, that for the privilege year one fuousand

12A nine hundred and forty-seven any return and tax payment which under the

12B foregoing provisions of this section would be due on or before the fifteenth

120 day of April or on or before the fifteenth day of May shall be due on or be-
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12D fore the thirty-first day of May, one thousand nine hundred and forty-seven.

13 (b) Any taxpayer which shall fail to file its return when due shall be

14 liable to a penalty of two dollars ($2.00) for each day of delinquency, which

15 penalty shall be payable to, and recoverable by, the commissioner as a part

16 of the tax herein imposed. If any tax be not paid when the same becomes

,
, !

17 due, as herein provided, there shall be added to the amount of the tax a sum

18 equivalent to five per centum (50/0) thereof, as a penalty, and, in addition

19 thereto, interest at the rate of one per centum (10/0) per month or fraction

20 thereof from the date the tax became due until the same be paid. The com-

21 missioner, if satisfied that the failure to comply with any provision of this

22 section was excusable, may abate or remit the whole or part of any penalty.

1 8. Section nineteen of the act of which this act is amendatory is amended

2 to read as follows:

3 19. The commissioner may grant a reasonable extension of time for the

4 filing of returns or the payment of tax, or both, under such rules and regula-

5 tions as he shall prescribe, which rules and regulations may require the filing

6 of a tentative return and the payment of an estimated tax, but no such ex-

7 tension shall be granted beyond the first day of December of the privilege

8 year. If the time for filing the return shall be extended, the payment of the

9 portion of the tax remaining to be paid, if any, shall be postponed to the date

10 fixed by the extension of the time for the filing of the return, but in every

11 such case the corporation shall pay, in addition to the unpaid portion of the

12 tax, interest thereon at the rate of six per centum (60/0) per annum from the

13 time when the return originally was required to be filed to the date of actual

14 payment under the extension; provided, that if such unpaid portion of the tax

15 is not paid within the time fixed under the extension, the interest on such un-

16 paid portion shall be computed at the rate of one per centum (1%) per month

17 or fraction thereof to be calculated from the date the tax was originally due to

18 the date of actual payment.
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9. Section twenty-three of the act of which this act IS amendatory IS

.,
I

I

, "\1

j

2 amended to read as follows:

3 23-. The administration, collection and enforcement of the tax imposed by

4 this act shall be subject to the provisions of the State tax uniform procedure

5 law as therein provided (chapters forty-eight through fifty-two of Title 54

6 of the Revised Statutes) to the extent that the provisions of such law are

7 not inconsistent with any provision of this act.

1 10. The act of which this act is amendatory and supplementary IS

2 amended by adding a new section, numbered 19 :1, to read as follows:

3 19 ':1. (a) After a final return in due form is filed, the commissioner shall

4 cause the same to be examined and may make such further audit or in-

5 vestigation or reaudit as he may deem necessary, and if therefrom he shall

6 determine that there is a deficiency with respect to the payment of any tax

7 due under this act, he shall assess or reassess the additional taxes, penalties

8 and interest due the State, give notice of such assessment or reassessment

9 to the taxpayer, and make demand upon him for, payment. There shall be

10 added to the amount of any deficiency assessment or reassessment interest

11 at the rate of one per centum (1%) for each month or fraction thereof to be

12 calculated from the date the tax was originally due and payable until the

13 date of actual payment. If the failure to pay any such tax when due is ex-

14 plained to the satisfaction of the commissioner, he may remit or waive the

15 payment of any interest charge in excess of the rate of one-half of one per

16 centum (Y2%) per month.

17 (b) Except in the case of a willful, false or fraudulent return .with in-

18 tent to, evade the tax, the amount of tax due under any return duly made
..

19 under this act shall be finally determined by the commissioner within five

20 years after such return shall have been filed.

t

1

1 11. The act of which this act is amendatory and supplementary IS

2 amended by adding a new section, numbered 19 :2, to read as follows:

3 19 :2. (a) Any aggrieved taxpayer may, within three months after any

4 decision, order, finding, assessment or action of the commissioner made prir-
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5 suant to the provisions of this act, appeal therefrom to the Division of Tax

6 Appeals, by filing a petition of appeal with said division in the manner and

7 form prescribed by the said division and on giving security, approved by the

8 commissioner, conditioned to pay the tax heretofore levied, if the same re­

g mains unpaid, with interest and costs.

10 (b) No such appeal shall stay the collection of any tax or the enforce­

11 ment of the same by entry as a judgment, unless by order of such division,

12 and then only after security approved by the commissioner or said division

13 has been furnished to the commissioner. The judgment or order of the Divi­

14 sion of Tax Appeals respecting any matter arising under the provisions of

15 this subtitle may be reviewed by certiorari in the same manner as other judg­

16 ments of said division.

1 12. This act shall take effect immediately, and shall apply to taxes due

2 and payable in the year one thousand nine hundred and forty-seven and

3 thereafter.
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ASSElVIBLY, No. 552

STATE OF NEW JERSEY

INTRODUCED AUGUST 23, 1948

By Mr. MACKEY

Referred to Committee Oli Taxation

AN ACT to amend" An act to provide for the imposition of a franchise tax upon

certain corporations and for the distribution of the proceeds thereof, repeal-

ing scctions 54 :13-1 through 54 :13-8 and chapter thirty-two-A of 'Title 54;

of the Revised Statutes, and making an appropriation for the administra-

tion of such tax," approved April thirteenth, one thousand mne hundred

and forty-five (P. L. 1945, c. 162).

1 BE IT ENACTED by the Senate and General Assernbly of the State of New

2 J.crsey:

1 1.. Section four of the act of which this act IS amendatory is amended

2 to reaq. as follows:

3 4. For the purposes of this act, unless the context requires a ~ifferent.

4 meani~g: .

5 . (a) "Commissioner "shall mean the director of the division of taxation

6 of the State Department ot Taxation and Finance. '

7·. (b) "Allocation factor" shall mean the proportionate part of a tax-
"

8 payer's net worth used to determine a measure of its tax under this act.

9 (c) "Corporation" shall mean any corporation, jOilit-stock company or

10 association and any busine:3s conducted by a trustee or trustees wherein

11 interest or ownership is evidenced by a certificate of interest or ownership

12 or,simifar written instrumen~.



2

13 (d) "Net worth" shall mean the ag:p;regntc of the "l.'alues disclosed by

1-1 the books of the corporation for (1) is:-ued and outstanding capital stock,
~"

15 (2) paid-in or capital surplus, (3) earned surplus and ul1uivided profits, (4)
",
~."

1G surplus reseryes which can reasonably be expected to accrue to holders or

17 owners of equitable shares, not illelU(lin~' re~~sonahle valuation reserves,

18 such as reseryes for depreciation or obsolescence or depletion, and (5) the

19 amount of all indebtedness owing directly or indirectly to holders of ten per

20 centum (10/'0) or more of the aggregate outstanding shares of the taxpayer's

21 capital stock of all classes, as of the close of a calendar or fiscal year. How-

22 ever, jf in the opinion of the commissioner, the corporation's books do not

23 disclose fair \Taluations the commissioner may make a reasonable determina-

24: tion of the riet worth which, in his opinion, would reflect the fair value of the

25 assets carried on the books of the corporation, in accordance with sound

26 accounting principles, and such determination shali be used as net ,,,~orth for

27 the purpose of this act.

28 (e) "Indebtedness owing directly or indirectly" shall include, without

29 limitation thereto, all indebtedness o,ving to, any stockholder or shareholder

30 and to nlembers of his immediate family ,,-here a stockholder and members

31 of his immediate family together or in the aggregate own ten per centum

32 (10%) or lilore of the aggregate outstanding shares of the taxpayer's capital

33 stock of all classes.

~:.
34 (f), "Investment company" shall mean nny corporation whose business

r

!

35 duripg the period covered by its report consisted, to the extent of at least

36 ninety per centum (90ro) thereof of holding, investing and reinvesting in 1

.t 1
f
1:

1:

H

1·1

15(2) had less than ninety per centum (90~1c) of its ayerage gross assets ill

New Jersey, at cost, invested in stocks, bonds, debentures, mortgages, not(':,.

reg~ularly engaged in buying the same and selling the same to customers; or

37 stocks, bonds, .notes, mortgages, debentures, patents, patent rights and other

securities for its own account, but this shall not include any corporation

which: (1) is a merchant or a dealer of stocks, bO;lds and other securities,

38

39

{ . 40,.,

41

42

"~'.

i "

43 patents, patent rights or other securities or consisting of cash on 'deposit
"
i

. "

, .

:.. ',~ ....
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4-1 cluring th'3 period coyered by its report: or (3) owned more than ten per

4;') centum (l05{;,) of either the aggrcga~c outstanding shares of capital stock of

4-6 all classes entitled to Yote, or of the aggregate outstanding shares of non-

4j Yoting capital stock, of any other corporation, during the period covered by

48 its report.

49 (g) "Regulated inYestmer..t company" shall mean any corporation which,

50 for a period covered by its report, is registered and regulated under the In-

51 vestment Company Act of 1940 (54 Stat. '789), as,amended..

52 (11) "Taxpayer" shall mean any corporation required to report

53 or to pay taxes, interest or penalties under this a'ct. '

54 (i) "Fiscal year" shall mean an accounting period ending on any

JJ (by otlWl' than the last day of December.

56 (j) "Privilege year': shall mean the calendar year i,n and for

57 'which a tax is payable under thi£ act.

1 2. Section :five of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually ass2ssed to and paid by each tax-

4 payer shall be measured by the grea tel' of:

5 (a) that portion of its entire net ',-\"orth as may be allocable to this State

6 as provided in section six; or
·E

7
.~

8

9

(b) that' proportion of its entire net worth as the average value of its

total assets in this State dming the' period covered by its report is to the

average value bf Us assets everywhere during such period (for the purpose

10 of which there shall be inclpded as within this State all intangible personal

11 property of domestic corpo~'ations not having a businos·s situs outside this

12 State, one-half of the value ?f such property having a business situs out-

13 side this State, and the entire amount of the intangible personal property

14 of foreign corporations as would have a business situs 'within this State for

15 the purpose of a property tax) ; at the rate of 8/10 of a mill per dollar on the



16 first one hundred million dollars ($100,000,000.00) of allocated net worth;

17 4/10 of a mill per dollar on the second hundred million dollars ($100,000,-

18 000.00) ; 3/10 of a mill per dollar on the third one hundred million dollars

19 ($100,000,000.00); and 2/10 of a mill per dollar on all amounts of allocated

20 net worth in excess of three hundred million dollars ($300,000,000.00).

21 (c) Provided, however, that the franchise tax to be annually assessed

22 to and paid by any investment company, other than a regulated investment

•..

33 the case of a foreign corporation.

28 (d) Tbe tax assessed to any taxpayer pursuant tv tbis act, notwithstand-

27 main taxable pursuant to any other subsection of tbis section.
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(e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

reasonable reserves for depreciation, as of the close of the period covered

this section, any taxpayer, the value of whos.e total assets everywhere, less

37 by its r~port, amounts to less than one hundred thousand. doll@rs ($100,·

38 000.00), may elect to pay the tax sho'wn in the following table:

32 ($25.00) in the case of a domestic corporation, or fifty dollars ($50.00) m

31 this State in accordance with subsection (b) hereof, and twenty-five dollars

30 less than the greater of 2/10 of a mill per dollar of total assets allocated to

29 ing the provisions of the preceding subsections of this section, shall not be

26 than one hundred dollars ($100.00), unless the taxpayer shall elect to re-

25 its entire net worth, at the rates hereinabove set forth but in no case less

24 case of a regulated investment company by fifteen per cent.um (15%), of

23 company, shall be measured by twenty-five per centum (25%), and in the

f 34

f 35~'.r
f 36

..
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The tax shall be

If total assets But less For Domestic For Foreign

are at least than Corporations Corporations

39 $0 $45,000 $25.00 $50.00

40 45,000 50,000 28.00 50.00

41 50,000 55,000 32.00 50.00

42 55,000 60,000 35.00 50.00
•

43 60,000 65,000 38.00 50.00

44 65,000 70,000 41.00 50.00

45 '70,000 75,000 45.00 50.00

46 75,000 80,000 48.00 50.00

47 80,000 85,000 51.00 51.00

48 85,000 . 90,000 54.00 54.00

49 90,000 95,000 58.00 58.00

50 95,000 100,000 61.00 61.00

1. 3. This act shal,l take effect immediately.

. ,



~, .. ::) ".;., -- ." .~ ". ,.•J ~'. ~, \,~......-.;.•..-'•..'.:,;:".=.~ .". '.~ '" "i-\r,.L ';J.¥l":" .'.:.7 ""~' ... .J • ,~ •• '

ASS E1'1 BLY, No. 11

STATE

I
I
I
l
I

I
i
I

I

I~rrRODUCED ~lAHCII 14, 1949

By Mr. CAVINATO

Referred to Committee on Veterans Affairs

AK ACT to amend the '.'Corporation BusillC'SS Tax Act (1945)," as the same was

amended and supplemented by chapter fifty of the laws of one thousand

nine llUndred and forty-seven.

1 BE IT ENACTED by the Senate and GC/II'ntl Assembly oj-theState of New

2 Jersey:

1 1. Section three of chapter one hundred sixty-two 'of the laws of one

:2 thousand nine hundred and. forty-five is amended to read as follows:

~ 3. The follo'w'ing corporations shall be exempt from the "tax imposed by

4 this act: '

5 (a) corporations subjeet to a tax under the provi13ions of article two

6 of clwpter thirteen of Title 54 of the Hc\'ised Statutes, or to a ta~~ assessed

7 UpOll the basis of gross receiptE'" other thiin the tax levied by the Veterans

8 Bonus Tax Law, or insurance premiullls collected;

9 (b) [raihyay] railroad, ~anal or bunking corporations, savings banks,

10 01' building and loan or sayings and loan associations;

11 . (c) cemetery corporations not conducted for pecuniary profit of any

12 priva te sharcholder 01: individual;

13 (d) 'nonprofit corporations, associntiolls 01' ol:gallizations established,

14 organizcd or chartered, without capital :--tock, Ulldcl' thc pl'ovis,iollS of Titlcs

15 15, 1G 01' 17 of the Revi:-;cd StatuteR, or Ulldcl' a ::5l'ecial cllarte1' or under allY



•

11; :,imilar gCll('ral or spt~cial law of t1!i:, 01' ;my oibe'l' Siate, and not conducted

]7 for

,,;,'

18
f

pecuniary proHt of allY pri\'ah~ shareholder or indi\'idllal:

(t» corporations subject to a tax uncleI' llw !H'O"isions of chapter foul'

lD of tIlt> la\Y~ of oue thousand nine llUwln'd and forty, or chapter fin' of the

20 lnws of OIl(' thousand nine hundred ;md forty, or any statute or law illl-

21 posing' a similur tax or taxes.

8 (A), (B) and (C) below, or of so lll;'lllY of them as may be applicable, that

~o'

~ 1~:.

2

3

4

3

6

I

2. Section six of chapter one ]'lUndred sixty-two of the laws of one thou~

sand nine hundred and forty-five is amended to read as follows:

G. In the case of a taxpayer which maintains a regular place of business

outsidt~ this State other than a statutory office, the portion of its entire

llet ',vorth to be used as a measure of the tax imposed by section fh'c (a) of

thi's act shall be determined by multiplY~llg; such entire net 'worth by an al­

location factor which shall be the ':'1Vt>nige of the fractions computed ill

9 IS:

10 (A) The average value of the taxpayer's real and tang-ibl8 personal

11 property 'within the State during the period co\'ored by its report divided

12 by the a,'erage value of all the taxIHlyel"S real and tangible personal prop-

13 erty wherever situated during sncb" period;

14 (B) The receipts of the taxpayer, compnted· bn the cash or accrual

15 basis according- to the method of accounting used in the comiJutation of its

16 net income for Federal tax purposes, arising during such period from

(1) sales of its tangible pei'sonal prop,erty located within [the)

this State at the time of the recc.ipt of 01' appropriation to the orders

where shipments are made to points within this State,

[(2) ~ales of any such property not located at the time of the re-

ceipt or or appropriation to tho ol"cler& at any permanent or continuous

place of business maintained by tJ:e taxpayer ,,"jtllOut the State, where

the onlors were received or accepted within the Stat~,]
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:It tIll' tillw of the j'(·('('jpt of Oi' ;l]Jjll'oprintipn to the onler:;; where

01' aplll'Ovri"tiOll to the onkrs ,,-hl'l(' :-LipllH.'J11 is llwdu to points withill

(3) s::tles of any sneh Pl'OP('1't~- not located at the time of the re-

tbe State, but only to the extcnt of Ht.)' per centum (5010) of the 1'e-

ceipts from tbe sales referred to in this subsection (2),

1l21-:-:01wl property loc;1tcd witho:lt Ull~ Sture at tho time of the receipt of

shiplllent is lll;Hll' to puints ouis'll'_' of tIle Stat;>. :1110. sales of tangible

31

30

ceipt of 01' appropriation to the ()!'ders at any permanent or continuous

;,
"

36 to iIi tbis sub~cction (3). For the l!Ul'poses of this subsection (3), an

33 extent of fifty per centum (5050) of tIle l:cceipts from the sales referred

'l-ot

3U

40

41

place of business maintained b~- the bxpayer witLout. the State, where

ilo ordors were ,received or accepi cd \\'it11n the State, but only to the

order shall be deemed receiYed or accepted within the State if it has

been receiyed or accepted by an employee, agent, agency or independ-

ent coiltl'Hctor chiefly situated at. connected ,,-iih, by contract or other-

wise, ')1' sent out 'from a permanent or continuous place of business of

the taxpayer within the State,

. ~:.

f
:··
r
r:
f
t,
~'.
~..~ :

, IF.

[(3)] (4) sen"ices performc:L1 within the State,

43

44

[(4)] (5) rcntalsfrolllpropcrty situated, and royalties from the

use of patents or copyrights, within tbe State,
f
~f

-4-U or without the State;

-i.G ciiyided by the total amount of the LXlluyer's receipts, similarly computed,

,):2 State divided by the total wages, sabric':; awl otller personal service C0111-

[(;5)] (6) all other business l'('c('i pts earned within the State,

4'1 a rising dming such period from all sales of its t<111gib18 personal property, .

48 services, rentals, royalties and all otlWl' husiness receipts, whether within

50 (C) Thetc\t:l.l wag;es, salaries Hlld vllle]' IJcrsollul se~'vice compensation,

;)1 'similu rly cowpnted, durillg such pel';od 0[' unicer;,; nl1d employees within the

45

..
,.
(.

r
~'"

I
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;')4 ficers awl employees \yithill and without the State.

55 In tlll' case of 11 taxpayer which doe:, not'maintain a regular place of

56 business outside this State other thnn :1 fitatutor~' of/ice, the allocation factor

37 slwll he Olle' Iltl1lrll'crl ])('1' ('('))1UllJ (] no/(;),

1 3. Section eight of clwptel' one Inmdred sixt~r-two o{ the laws of one thou'"

~ snnunine hundred and fOJ't~--fi\'(' is amendec1 to read as follows:

3 8. If it shall appear to the commissioner that an allocation factor de-

4 tel'luined plll'suant to section si~ does not pl'operl~- reflect the activity, busi-

5 ness, receipts 01' cnpital of a taxpayer reasonably attributable to the State,

6 he may a(ljust it by:

7 (a) exeluding oue 01' more of the fadOl's therein;

8 (b) including one or more other factors, such as expenses, purchases,

9 contract yalues (m:inus subcontract values);

10, (c) excluding one or more assets in computing entire net worth; or

11 (d) applying any otJlPr similar or different method calculated to affect

12 a fair and, proper allocation according ·to the receipts, activity, businoss and

13 capital rensonabl~v attributaLle to the State.

14 [The'commissioner shall from time to time publish his rulings with re­

i5' spect to any application of the provisions of this section.] Xothing herein

16 'shall be construed to require 01' permit the commissioner to adjust an alloca-

. 17 tion factor determined pursuant to section five (b).

1 4. Sedio'n fourteen of chapter one hundred sixty-two of the laws of one

2 thousand nine bundred and forty-five is mnended to read as follows:

3· 14. (a) The commissioner may by general rule or by special notice rc-

4 quirc any taxpayer to submit copies or 11ertinent extracts of its Federal in-

;) come tax returns, or of any other tax return made to any agency of the Fed-

G.cral Govemment, or of this 01' any other State, or o~ an;,' statement 01' regis-

7 tratioll made pursnant to any State or l~'cdcral law pertaining to securities

8. or sc(',urities exchange regulation.
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. 9 (lJ) ~rll<..' cOllnl1is:,iollel" Jl1:1~- reCJtlin' ;111 taxpa.n>l's to 1\('(']'1 such rC'cords

] 0 as be mny l'l'cscl'ibe~ and h~ 11I:1:- r0'lll i 1'(' tlll' pr(ldllrl i011 of book~, rm ]ler~,

11 doculllen ts :llHl other da tn, to provi(l e 0 l' SC'CUl'C' in fonnn tion p(,l'tiJll~Jlt to the

.__._-,--,--------

13 thereof. The eommis8ioner may, also, b~' g'enernl rule 01' by specinl noiice

14 reCJuirc nll~' tnxpn:,'C'l' to make [mel filC' infol'J1I:11ioll l'chnl1s, undC'r oath, of

15 fncts pertinent t.o fte detcrminntion of the tilx or liauilit.y for tax hereunder,

16 purslUlllt to such reg:ulations, at su('l1 times n11(1 in such form and manner

17 and to uch extent as he may prescribe pursuunt to law.

1 5. S~ction ten of chapter fifty of the laws of one thou and nine hundred

2 and forty-s.eYen is nmended to read as follows:

3 '19.1. (a) After a final return in duc form IS filed, the' commissioner

4 shall cause the same to be examined alld may make such flll'ther audit or

inYestigation or reaudit ns he may clN'lll neccssary, nlld if therefrom he shall

deternlinG that t.here is a c1cfieiency with rc~peet to the payment of anv tax

due under tbis aCt, he shall assess or rc\assess the :Hlditional taxes, penalties

and interest due the State, give notice of such assessment or reassessment to

the taxpayer, and make c.lenlllnd upon him for payment. There shall be

added to the amount of any deficienc~ aRsessment or rca. essment interest at

the rate of one pe.r centum (1%) for each month or fraction thereof to be

12 calculated from the date the tax was originally due and payahle until the

]3 date of actual pa:,-ment. [If the failll1'C' to pay any snell tax when due is ex-

14 plained to the satisfaction of tbc commissioner] If the commissioner is

13 satisfied that the snid deficiency was Hot clue to fraud or m-asion, he may re-

16 ri1it or \\'niYo'tho J)<1T1110nt of Cllly intl'l'Cst, charge in excess of the rate of one-

•
17 half of olle per centum (% of ] 70) pC'1" month.

18 (lJ) [Except in the Cilse of a willfnl, false 01' frauc1ulel1t return with in-

19 tent to enlde the tax, the nJllount of tax due undcr nny return duly, made

'20 under thi' act 811:111 bc finally determined by th<: (,olllllli~,joncr within fi~e

, ,21 years after such return ..hall havc' hel'n filed.]. E~cept in the case of a will-

J

I
t

I
~.

!
!
I·
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')C} full~' falsC' or fralHlulC'nt rdurll with intC'nt to C'"a<10 ill(' tax, no assC'ssment

23 of additional tax shall be made after the expiration of more th:1n 11\'0 years

24 from the date of the filing: of a return; pro1,'ided, tlwt where no rC'tul'll has

2;') been filed as provided by 1m,', the tax rna:' he assessed ::It :1n:' time. 'Yhere,

26 before the expiration of the period prescribed herein for the assessment of

27 an additional tax, a taxp:1~'er has consented in writing: that such period may

28 be extended, the amount of such additional tax due may be determined at

29 any time within snch extended period. The period so extended may be fur-

30 ther extended by subsequent consents in writing,' m:1de before the expiration

31 of the extended' period.

32 (c) Tue director is authorized to enter into a written agreement witb

33 any taxpayer relating' to the liability of such tnxpayer in respect of any tax,

34 fee, penalty or interest heretofore or here:1fter imposed by this act, wbich

35 agreement shall be final and conclusive, and C'xcept upon a sho\,ring of fraud,

36 malfeasm1C'.e, or, misrepresentation of a .material fact:

37 (a) the case shall not be reopened as to the rna Hers agreed upon or

38 the a'greement modified, by any officer, employee, or agent of tbis State,

39 and

40 (b) in an~r suit, action, or proceeding, such agreement, or any de-

41

42

43

1

termination, assessment, cpllection, payment, cancellation, refund or

credit made in accordance therewith, shall not be annulled, modified, set

aside or disregarded.

, 6. Sections one, three, foul' and five of this act shall take effect im-

2 mediately; section two shall take effect with respect to and shall apply to

3 the taxes due and payahle in the pri,'ilegc year one thousand nine hundred

4 and fifty and each year thereafter.

STATE:\[ENT

This hill would conform the Corporation Business Tax Act (1945) to the pro-

riosell Vderans Bonus Tax Law (Assemhly Bill No. 50).

..
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ASSEIVIBLY, No. 11

STATE OF NEW JERSEY

INTRODUCED MARCH 14, 1949

By Mr. CAVINATO

Referred to Committee on Veterans Affairs

AN ACT to amend the "Corporation Business Tax Act (1945)," as the same was

amended and supplemented by chapter fifty of the laws of one thousand

nine hundred and forty-seven.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2' Jersey:

. 3 3. The following corporations shall be exempt from the tax imposed by

. .

2 thousand nine hundred and forty-five is amended to read as follows:

I
!
~

. i

j
i

\
\
i
!

1 1. Section three of chapter one hundred sixty-two of the laws of one

4 this act:

5 (a) corporations subject to a tax under the provisions of article two

6 of chapter thirteen of Title 54 of the Revised Statutes, or to a tax assessed

7 upon the basis of gross receipt~l, other than the tax levied by the Veterans

8 Bonus Tax Law, or insurance premiums collected;

9 (b) railroad, canal or banking corporations, savings banks, or

10 building and loan or savings and loan associations;
l.'

11 (c) cemetery corporations not conducted for pecuniary profit of any

'.

12 private shareholder or individual;

13' (d) nonprofit corporations, associations or or.ganizations established,

14 organized br chartered, without capital stock, under the provisions of Titles

15 15, 16 or 17 of the Revised Statutes, or under a special charter or under any

'.



2

16 ,similar gelleral or SIJeeial la\v of this or any ot.llcr State, alld not conducted

) 17 for !)€CUlliaryprofit of any private shareholder or individual;

18 (e) corporations subject to a tax l1.nclcr the provisioI1S of chapter four

19 of the la\vs of one thousand Illllebul1drcd arid fort~y, or chapter five of the

20 la\\'rs of OllC tllousancl nine 11undred and fort}T, or any stutllt.e or law im-

21 posing a similar tax or taxes.

1 2. Section six of chapter one hunclred sixty-t"ro of the laws of one thou-

2 sal1d nine hundred and forty-five is ameYlded to read as follows:

3 6. III the case of a taxpayer which maintains a regular place of business

4 outside this State other than a statutorJT office, the portion of its entire

.. 5 net '\vorth t,o be used as a Ineasure of the tax ilnposed by section five (a) of

6 this act shall be deternlil1ed by multipljTing SllCh entire net worth by an al-
• J. .... '

7 location factor which. shall be the average of the fractions computed in

8 (A), (B) and (0)- below, or of so mallY of them as may be applicable, that

9 is:

10 (A) Tlle average value of the taxpayer's real and tangible personal

11. property 'Yithin the State during the period covered by its report ·divided

12 by the average 'value of all the taXIJayer's real and tangible personal prop-

13 arty wherever situated during such period;

'14 (B) The receipts of the taxpayer, computed on the cash or accrual

15' basis according to the method of accounting used in the computation of its

16 net. incolue for Federal tax purposes, arising during SllCh period from

17 (1) ,sales of its tan.gible IJerSOllal property located within this

18 State at the time of the receipt of or appropriation to the orders

19-23 ,vhere shipmellts are made to points \iritlllll this State, .

24 (2) sales of tangible persollal property located \vithin this State

25 at the time of the receipt of or 'appropriation to the orders where

, 26 Shi]?mellt is made to points outside of the 'State and sales of tangible

. 27 personal property located\vithout the State at the time of the ,receipt of

28 or appropriation to the orders \Vllere shipment is made to points within

29 ~h~ State, but only to the ·extent of fifty per centum (50%r of the re-

30, ceipts fronl the sales referred to in this subsection (2),

I,
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32

33

34

35

36

37

38

39

I 40

I 41!
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I 42I
I 43!
I
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I
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(3) sales of any such property not located at the time of the re-

ceipt of or appropriation to the orders at any permanent or continuous

place of business maintained by the taxpayer without the State, where

the orders were received or accepted within the State, but only to the

extent of fifty per centum (607~) of the receipts from the sales referred

to in this subsection (3). For the purposes of this subsection (3), an

order shall be deemed received or accepted within the State if it has

been received or accepted by an employee, agent, agency or independ­

ent contractor chiefly situated at, connected with, by contract or other-

wise; or sent out from a permanent or continuous place of business of

the taxpayer- within the State,

(4) services performed within the State,

(5) rentals from property situated, and royalties from the

use of patents or copyrights, within the State, "

(6) all other business receipts earned within the State, '

-46 divided by the total amount of the taxpayer's receipts, similarly computed,'

!
i .

I
I•
I•

·I
•

t
•I,

47 arising during s11,ch period from all sales of its tangible personal property,

48 services, rentals, royalties and all other business receipts, whether within

49 or without the State;

50 (0) The total wages, salaries and other personal service compensation,

51 similarly computed, during such period of officers and employees within the

,52 State divided by the total wages, salaries and other personal service com-

53 pensation, similarly computed, during such period of all the taxpayer's of-

54 ficers and employees within and without the State.

55 In the case of a taxpayer which does not maintain a regular place of

56 business outside this State other than a statutory office, the allocation factor

57 shall be one hundred per centum (100%)~

1 3. Section eight of chapter one hundred sixty-two of the laws of one thou-

2 sand nine hundred and forty-five is amended to read as follows:

3 8. If it shall appear to the commissioner that an allocation factor de-

, 4 termined pursuant to section six does not properly reflect the activity, busi-
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5 ness, receipts or capital of a taxpayer reasonably attributable to the State,

6 he may adjust it by:

7 (a) excluding one or more of the factors therein;

8 (b) including one or more other factors, such as expenses, purchases,

9 contract values (minus subcontract values);

10 (c) excluding one or more assets in computing entire net worth; or

11 (d) applying any other similar or different method calculated to affect

12 a fair and proper allocation according to the receipts, activity, business and

13 capital reasonably attributable to the State.

14 Nothing herein shall he construed to require or permit the commissioner

15-17 to adjust an allocation factor determined pursuant to seetion five (b).

1 4. Section fourteen of chapter one hundred sixty-two of the laws of one

2 thousand nine hundred and forty-five is amended to read as follows:

3 14. (a) The commissioner may by general rule or by special notice re-

4 quire any taxpayer to submit copies or pertinent extracts of its Federal in-

5 come tax returns, or of any other tax return made to any agency of the Fed-

6 eral Government, or of this or any other State, or of any statement or regis-

7 tration made pursuant to any State or Federal law pertaining to securities

8 or securities exchange regulation.

9 (b) The commissioner may require all taxpayers to keep such records

. 10 as he may prescribe, and he may require the produ0tion of books, papers,

11 documents and other data, to provide or secure information pertinent to the

12 determination of the tax hereunder and the enforcement 'and collection

13 thereof." The commissioner may, also, by general rule or by special notice

14 require any taxpayer to make and file information returns, under oath, of

15 facts pertinent to th~ determination of the tax or liability for tax hereunder,

16 pursuant to such reg~lations, at such times and in such form and manner

17 and to such extent as he may prescribe pursuant to .law.

. ;
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1 5. Section ten of chapter :fifty of the laws of one thousand nine hundred

2 and forty-seven is amended to read as follows:

3 19.1. (a) After a final return in due form IS filed, the commissioner

4 shall cause the same to be examined and may mBke such further audit or

5 investigation or reaudit as he may deem necessary, and if therefrom he shall

6 determine that there is a deficiency with respect tci the payment of any tax

7 due under this act, he shall assess or reassess the additional taxes, penalties

8 and interest due the State, give notice of such assessment or reassessment to

9 the taxpayer, and make demand upon him for payment. There shall be

10 added to the amount of any deficiency assessment or reassessment interest at

11 the rate of one per centum (1%) for eae.:h month or fraction thereof to be

12 calculated from the date the tax was 'originally due and payable until the

13 date of actual payment. If the commissioner is satisfied that the said de-

14 ficiency was n?t due to fraud or evasion, he may reIIfit or waive the pay-

15 ment of any interest charge in excess of the rate of one-half of one per

16 centum (1/2of 1%) per month.

17 (b) Except in the case of a willfully false or fraudulent return

18 with intent to evade the tax, no assessment of additional tax shall

19 be made after the expiration of more than five year·s from the date

20-24 of the' filing of a return; provided, that where no return has

25 been filed as provided by law, the tax may be assessed at any time. Where,

26 b~fore the expiration of the period prescribed herein for the assessment of .

27 an additional tax, a taxpayer has consented in writing that such period may

28 be extended, the amount of such additional tax due may be determined at

29 any time within such extended period. The period so extended may be fur­

30 ther extended by subsequent consents in writing made before the expil;ation

31 of the extended period.

32 (c)· The director is authorized to enter into· a written agreement with

33 auy taxpayer relating to the liability of such taxpayer in respect of any tax,

34 fee, penalty or interest heretofore or hereafter imposed by this act, which

, .
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35 agreement shall be nnal and conclusive, and except upon u showing of fraud,

36 malfeasance, or misrepresentation of a material fact:

37 (u) the case shall not be reopened as to the matters agreed upon or

38 the agreement modined, by any officer, employee, or agent of this State,

39 and

40 (b) in any suit, action, or proceeding, such agreement, or any de-

41 termination, assessment, collection, payment, cancellation, refund or

42 credit made in accurdance therewith, shall not be annulled, modiiied, set

43 aside or disregarded.

1 6. Sections one, three, four and five of this act shall take effect im-

2 mediately ; section two shall takE: effect with r.espect to and shall apply to .

3 the taxes due and payable in the privilege Tear one thousand nine hundred

4 and :fifty and, each year thereafter.

"
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ASSEMBLY, No. 535

STATE OF NEW JERSEY

INTRODUCED MARCH 16, 1953

By Messrs. THOMAS and MACKEY

Referred to Committee on Corporations

AN ACT to amend" An act to provide for the imposition of a franchise tax upon

certain corporations and for the distribution of th~ proceeds thereof, repeal­

ing sections 54 :13-1 through 54 :13-8 and chapter thirty-two-A of Title 54,

of the Revised Statutes, and making an appropriation for the administra­

tion of such tax," approved April thirteenth, one thousand nine hundred

and forty-five (P. L. 1945, e. 162).

1 BE IT ENACTED by the Senate QlYtd General Assembly of the State of New

2 Jersey:

1 1. Section five of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be measured by the greater of:

5 (a) that portion of its entire net worth as may be allocable to this State

6 as provided in section six; or

7 (b) that proportion of its entire net worth as the average value of its

8 total assets in this State during the period covered by its report is to the

? average value of its assets everywhere during such period (for the purpose

10 of which there shall be included as within this State all intangible personal

11 property of domestic corporations not having a business situs outside this

12 State, one-half of the value of such property having a business situs out­

13 side this State, and the entire amoun t of the intangible personal property



')..
14 of foreign corporations as would have a business situs within this State

15 for the purpose of a property tax); at the rate of %0 of a mill per dollar on

16 the first one hundred million dollars ($100,000,000.00) of allocated net worth;

17 ~o of a mill per dollar on the second hundred million dollars ($100,000,-

18 000.00); ~o of a mill per dollar on the third one hundred million dollars

19 ($100,000,000.00); and 75.0 of a mill per dollar on all amounts of allocated

20 net worth in excess of three hundred million dollars ($300,000,000.00).

21 (c) Provided, however, that the franchise tax to be annually assessed

22 to and paid by any investment company, other than a regulated investment

23 company, shall be measured by twenty-five per centum (25%), and in the

24 case of a regulated investment company by fifteen per centum (15%) of its

25 entire net worth, at the rates hereinabove set fo:r:th but in no case less than

26 one hundred dollars ($100.00), unless the taxpayer shall elect to remain tax-

27 able pursuant to any other subsection of this section.

28 (d) The tax assessed to any taxpayer pursuant to this act under subsec-

29 tions (a) and (b) [, notwithstanding the provisions of the preceding sub-

30 sections] of this sootion, shall not be less than the greater of 75.0 of a mill

31 per dollar of total assets allocated to this State in accordance with subsec-

32 tion (b) hereof, and twenty-five dollars ($25.00) in the case of a domestic

33 corporation, or fifty dollars ($50.00) in the case of a foreign corporation.

34 (e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

35 this section, any taxpayer, the value of whose total assets everywhere, less

36 reasonable reserves for depreciation, as of the close of the period covered

37 by its report, amounts to less than one hundred thousand dollars ($100,­

38 000.00), may elect to pay the tax shown in the following table:

2.
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If total The tax shall be

assets But less For Domestic For Foreign

are at least than Corporations Corporations

$0 $45,000 $25.00 $50.00

45,000 50,000 28.00 50.00

50,000 55,000 32.00 50.00

55,000 60,000 35.00 50.00

60,000 65,000 38.00 50.00

65,000 70,000 41.00 50.00

70,000 75,000 45.00 50.00

75,000 80,000 48.00 50.00

80,000 85,000 51.00 51.00

85,000 90,000 54.00 54.00

90,000 95,000 58.00 58.00

50 95,000 100,000 61.00 61.00

1 2. This act shall take effect immediately.

STATEMENT

Subsection (c) was originally intended to give to an investment company

a fixed allocation percentage of twenty-five per centum (25%) of its entire net

worth and to a regulated investment company a fixed allocation percentage of

fifteen per centum (15ro) of its entire net worth regardless of assets or activ­

ity of the taxpayer in New Jersey and without requiring taxpayer to allocate

such assets and activity under the stat utory allocation formulae applicable to

ordinary business corporations. However, the practical effect of the present

subsection (d) is to subject nearly every investment company to a tax greater

than an amount measured by twenty-five per centum (25%) of its net worth

and every regulated investment company to a tax not less than an amount

measured by twenty-five per centum (25%) of its net worth, unless such in­

vestment company or regulated investment company elects not to file under

subsection (c) and remain taxable unde r the other subsections of section 5.
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This bill is designed to secure for taxpayers which e.lect and qualify under

the categories enumerated in subsection (c) the fixed respective percentages of

allocation of entire net worth therein prescribed.
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ASSEMBL'Y, 'No. 535

STATE,O,F N.EWJERSEY

INTRODUCED MARCH 16, 1953

By Messrs. THOMAS and MACKEY

Referred to Oommittee on Oorporations

AN ACT to amend" An act to provide for the imposition of a franchise tax upon

certain corporations and for the distribution of the proceeds thereof, repeal­

ing sections 54 :13-1 through 54 :13-8 and chapter thirty-two-A of Title 54,

of the Revised Statutes, and making an appropriation for the administra­

tion of such tax," approved April thirteenth, one thousand nine hundred

and forty-five (P. L. 1945, c. 162).

1 BE 1'I' ENACTED by the Senate and General Assembly of the State of New

2 Je"rsey:

1 1. Section five C)f the act of which this act is amendatory is amended to

2 reoo asfollowB :

3 5. The franchise, tax to be annually assessed to and. paid by-each tax-

4 payer·&hall 00 measured by the greater of,:

5 (a) that 'portion of its entire net worth as may :t1leallocable to this State

6 as provided in section six; or

7 (b) that proportion of its entire net worth as the average value of its

8 total assets in this State during the period covered by its report is to the

9 average value of its assets everywhere during such period (for the purpose

10 of which there shall be included as within this State all intangible personal

11 property of domestic corporations not having a business situs outside this

12 State, one-half of the value of such property having a business situs out­

13 side this State, and the entire amount of the intangible personal property



14 of foreign corporations as would have a business situs within this State

15 for the purpose of a property tax); at the rate of %0 of a mill per dollar on '

16 the first one hundred million dollars ($100,000,000.00) of allocated net worth;
:\

17 tio of a mill per dollar on the second hundred million dollars ($100,000,-'.

18 000.00); %0 of a mill per dollar on the third one hundred million dollars

19 ($100,000,000.00); and ~o of a mill per dollar on all amounts of allocated

20 net worth in excess of three hundred million dollars ($300,000,000.00).

21 (c) Provided, however, that the franchise tax to be annually assessed

22 to and paid by any investment. company, other than a regulated investment

23 company, shall be measured by twenty-five per centum (2570), and in the

24 case of a regulated investment company by fifteen per centum (15%) of its

25 entire net worth, at the rates hereinabove set forth but in no case less than

26 one hundred dollars ($100.00), unless the taxpayer shall elect to remain tax-

27 able pursuant to any other subsection of this section.

28 (d) The tax assessed to any taxpayer pursuant to this act under subsec-

29 tions (a) and (b) of this section, shall not be less than the greater of %0 of a

30-31 mill per dollar of total assets allocated to this State in accordance with subsec-

32 tion (b) hereof, and twenty-five dollars ($25.00) in the case of a domestic

33 corporation, or fifty dollars ($50.00) in the case of a foreign corporation.

34 (e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

35 this section, any taxpayer, the value of whose total assets everywhere, less

36 reasonable reserves for depreciation, as of the close of the period covered

37 by its report, amounts to less than one hundred thousand dollars ($100,­

38 000.00), may elect to pay the tax shown in the following table:

2.





ASSEMBLY, No. 388

STATE OF NEW JERSEY

INTRODUCED APRIL 5,1954

By Mr. BARNES

Referred to Committee on Judiciary

AN ACT to amend the "Corporation Business Tax Act (1945)," approved

April 13, 1945 (P. L. 1945, c. 162), as amended.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 5 of the act of which this act is amendatory IS amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be measured by the greater of:

5 (a) that portion of its entire net worth as may be allocable to this

6 State as provided in section 6; or

7 (b) that proportion of its entire net worth as the average value of

8 its total assets in this State during the period covered by its. report is

9 to the average value of its assets everywhere during such period (for

10 the purpose of which there shall be included as within this State all in-

11 tangible personal property of domestic corporations not having a busi-

12 ness situs outside this State, ¥2 of the value of such property having a

13 business situs outside this State, and the entire amount of the intangible

14 personal property of foreign corporations as would have a business situs

15 within this State for the purpose of a property tax) ;



2

16 at the rate of [8/10 of a mill] 1 and 6/10 mills per dollar on the first

17 $100,000,000.00 of allocated net worth; 4/10 of a mill per dollar on the second

!S$100,OOO,OOQ,OO; 3/10 of a mill per dollar on the third $100,000,000,00; and

19 2/10 of a mill per dollar on. all amounts of allocated net worth in excess of

20 $300,000,000.00.

21 (c) Provided, however, that the franchise tax to be annually assessed

22 to and paid by any investment company, other than a regulated invest-

23 ment company, shall be measured by 25%, and in the case of a regulated

24 investment company by 15% of its entire net worth, at the rates herein-

25 above set forth but in no case less than [$100.00] $200,00,. unless the

26 taxpayer shall elect to remain taxable pursuant to any other subsection

27 of this section.

28 (d) The tax assessed to any taxpayer pursuant to this act under sub-

29 sections (a) and (b) of this section shall not be less than the greater of

30 [2/10] 4/10 of a mill per dollar of total assets allocated to this State in

31 accordance with subsection (b) hereof, and $25.00 in the case of a domes-

32' tic corporation, or $50.00 in the case of a foreign corporation.

33 (e) In lieu of the tax imposed by subsecti.ons (a), (b), (c) and (d) of

34 this section,any taxpayer, the value of whose total assets everywhere,

35 less reasonable reserves for depreciation, as of the close of the period

36 covered by its report, amounts to less than $100,000.00, may elect to pay

37 the tax shown in the following table:
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[If total [The tax shall b~

assets ' [But less For Domestic For Foreign
are at least] than] Corporations Corporations]

38 [ $0 $45,000 $25.00 $50.00]

39 [45,000 50,000 28.00 50.00]

40 [50,000 55,000 32.00 50.00]

41 [55,000 60,000 35.00 50.00]

42 [60,000 65,000 38.00 50.00]

43 [65,000 70,000 41.00 50.00]

44 [70,000 75,000 45.00 50.00]

45 [75,000 80,000 48.00 50.00]

46 [80,000 85,000 51.00 51.00]

47 [85,000 90,000 54.00 54.00]

48 [90,000 95,000 58.00 58.00]

49 [95,000 100,000 61.00 61.00]
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If total The tax shall be
assets But less For Domestic For Foreign

are at least than Corporations Corporations

50 $0 $24,000 $25.00 $50.00 .

51 24,000 28,000 30.00 50.00

52 .28,000 32,000 35.00 50.00

53 32,000 36,000 40.00 50.00·

54 36,000 40,000 45.00 50.00

55 40,000 44,000 50.00 50.00

56 44,000 48,000 55.00 55;00

57 48,000 52,000 60.00 60.00

58 52,000 56,000 65.00 65.00

59 56,000 60,000 10.00 70.00

60 60,000 64,000 75.00 75.00

61 64,000 68,000 80:00 80.00

62 68,000 72,000 85.00 85.00

63 72,000 76,000 90.00 90.00

64 76,000 80,000 95.00 95.00

65 80,000 84,000 100.00 100.00

66 84,000 88,000 105.00 105.00

67 88,000 92,000 110.00 110.00

68 92,000 96,000 115.00 115.00

69 96,000 100,000 120.00 120.00

1 2. This aet shall take effect January 1, 1955, provided that it shall be

2 inoperative unless and until the "State School Aid Act of 1954" as intro-

3 duced in the current session of the Legislature shall be enacted.

STATEMENT

This bill is one of a series intended to carry out the recommendations of the

Seventh Report of the Commission on State Tax Policy, submitted March 22,

1954.



COMMITTEE SLJBSTITUTE FOR

ASSEMBLY, No. 388

STATE OF NEW JERSEY

ADOPTED MAY 24,1954

AN ACT to amend the "Corporation Business Tax Act (1945)," approved

April 13, 1945 (P. L. 1945, c. 162), as amended.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 5 of the act of which this act IS amendatory IS amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be measured by the greater of:

5 (a) that portion of its entire net worth as may be allocable to this

6 State as provided in section 6; or

7 (b) that proportion of its entire net worth as the average value of

8 its total assets in this State during the period covered by its report is

9 to the average value of its assets everywhere during such period (for

10 the purpose of which there shall be included as within this State all in-

11 tangible personal property of domestic corporations not having a busi-

12 ness situs outside this State [, V2] 4070 of the value of such property hav-

13 ing a business situs outside this State, and the entire amount of the in-

14 tangible personal property of foreign corporations as would have a busi-

15 ness situs within this State for the purpose of a property tax); at the

16 rate of [8/10 of a mill] 2 mills per dollar on the first $100,000,000.00 of

17 allocated net worth; 4/10 of a mill per dollar on the second $100,000,-

18 000.00; 3/10 of a mill per dollar on the third $100,000,000.00; and 2/10



2

19 of a mill pCI' d.ollar on all amountC] of nJlocated nc>t worth in excess or

20 $300,000,000.00.

21 (c) Provided, however, that the franchise tax to be annually a~lJe8s0d

22 to and paid by any investment company, other than a regulated invest-

23 ment company, shall be measured by 250/0, and' in the case of a regulated

24 investment company by ] 570 of itg entire net worth, at the rates herein-

25 above set forth but in no case less than [$100.00] $250.00, unless the

26 taxpayer shall elect to remain taxable pursuant to any other subsection

27 of this section.

28 (d) The tax assessed to any taxpayer pursuant to this act under sub-

29 sections (a) and (b) of this section shall not be less than the greater of

30 [2/10] 5/10 of a mill per dollar 0'f1' the first $100,000,000.00 and 2/10 of

31 a mill per dollar on all amounts in excess of $100,000,000.00 of total as-

32 sets allocated to this State in accordance with ~mb8ection (b) hereof, and

32A $25.00 in the case of a domestic corporation, or $50.00 in the case of a for-

3211 eign corporation.

33 (e) Iulieu of the tax imposed by subsections (a)l (b), (0) and (d) of

34 this~wction) auy taxpayer, the value of whose total aSsets everywhere,

35 less reasonable reserves for deprMiation, as of the cl{)se of the period

36 covered by its report l amounts to less than $100,000.00, may elect to pay

37 the tax ahowIl in the following table:
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[If total [The tax shall be
assets [But less For Domestic For Foreign

are at least] than] Corporations Corporations]

38 [ $0 $45,000 $25.00 $50.00]

39 [45,000 50,000 28.00 50.00]

40 [50,000 55,000 32.00 50.00]

41 [55,000 60,000 35.00 50.00]

42 [60,000 65,000 38.00 50.00]

43 [65,000 70,000 41.00 50.00]

44 [70,000 75,000 45.00 50.00]

45 [75,000 80,000 48.00 50.00]

46 [80,00'0 85,000 51.00 51.00]

47 [85,000 90,000 54.00 54.00]

48 [90,000 95,000 58.00 58.00]

49 [95,000 100,000 61.00 61.00]
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If total The tax shall be
assets But less For Domestic For Foreign

are at least than Corporations Corporations

50 $0 $20,000 $25.00 $50.00

50A 20,000 24,000 31.00 50.00

51 24,000 28,000 37.00 50.00

52 28,000 32,000 43.00 50.00

53 32,000 36,000 49.00 50.00

54 36,000 40,000 55.00 55.00

55 40,000 44,000 61.00 61.00

56 44,000 48,000 67.00 67.00

57 48,000 52,000 73.00 73.00...

58 52,000 56,000 79.00 79.00

59 56,000 60,000 85.00 85.00

60 60,000 64,000 91.00 91.00

61 64,000 68,000 97.00 97.00

62 68,000 72,000 103.00 103.00

63 72,000 76,000 109.0U 109.00

64 76,000 80,000 115.00 115.00

65 80,000 84,000 121.00 121.00

66 84,000 88,000 127.00 127.00

67 88,000 .. 92,000 133.00 133.00

68 92,000 96,000 139.00 139.00

69 96,000 100,000 145.00 145.00
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1 2. Section 9 of the act of which this act is amendatory is amended to read

2 as follows:

3 9. Any taxpayer which holds capital stock of a subsidiary during all or

4 part of any year may, for the purposes of the tax imposed by this act, deduct

5 from its net worth such proportion [, not exceeding 50%] of the averagB

6 value of such holdings less net liabilities (if any) to subsidiaries, as the ratio

7 of the subsidiary's taxable net worth, for the same year under this.act, to its

8 Bntire net worth [; provided, however, that if the subsidiary is subject to a

9 franchise tax measured by gross receipts under any other law of this State,

10 such deductible portion of such holdings shall be determined as the ratio of

11 the subsidiary's business within the State to its business everywhere during

12 its next preceding taxable year under such law, but shall not exceed 75% of

13 the average valuB of such holdings]. For the purpose of this section, a sub­

14 sidiary shall be deemBd to be any corporation in which a taxpayer is the bene­

15 ficial owner of at least 80% of the total combined voting power of all classes

16 of stock entitled to vote and of at least 80% of the total number of shares of

17 all other classes of stock except nonvoting stock which is limited and pre­

18 ferred as to dividends.

1 3. There is hereby appropriated for the expense of administering the act

2 to which this act is an amendment and supplement, during the fiscal year

3 ending June 30, 1955, the sum of $75,000.00 in addition to such other sums

4 as may have been appropriated for the Division of Taxation.

1 4. This act shall take effect January 1, 1955, provid~d that it shall be 1n­

2 operative unless and until the "State School Aiel Act of 1954" as introduced

3 in the current session of the Legislature shall be enacted, but if said act shall

4 become operative, the director may prior to January 1, 1955, take, such

5 action as he may deem appropriate in anticipation of, and in preparation for,

6 the operations of the provisions thereof.



ASSEM'BLY, No. 501

STATE OF N:EW J'ERSEY
INTRODUCED APRIL 17, 1958

By Assemblyman KURTZ

Referred to Committee on Appropriations

AN ACT to revise the .laws imposing a franchise tax upon certain corporations,

and amending and supplementing an act entitled" An act to .provide for ,the

imposition of a franchise tax upon certain corporations and for the dis-

tuibution of the proceeds thereof, repealing sections 54 ~13-1trhrough 54:13-8

and chapter32-A of Title 54, of the Revised Statutes, and making anap-

,propriation for ,the administration of such tax," approved April .13, 1945

(P. fL. 1945, c. 162), as amended and sl1Pplemented.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. 'Section 4 of the act of which this act is amendatory is amended to read

2 as follows:

3 4. For the purposes of this act, unless the context requires a different

4 meaning:

5 (a) "Commissioner" shall mean the Director of the Division of Taxation

6 of the State Department of [Taxation and Finance] the Treasury.

7 (b) "Allocation factor" shall mean the proportionate part of a tax-

8 payer's net worth or entire net income used to determine a measure of its,~

9 tax under this act.

10 (c) "Corporation" shall mean any corporation, joint-stock company or

11 association and any business conducted by a trustee or trustees wherein in-

"EXPLANATION-MaUer enclosed in bold·faeed brackets [thus] in the above bill is not enacted
llTld ;8 ;ntended to be omitted in the law.
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12 terest or ownership is evidenced by a certificate of interest or ownership

13 or similar written instrument.

14 (d) "Net worth" shall mean the aggregate of the values disclosed by

15 the books of the corporation for (1) issued and outstanding capital stock,

16 (2) paid-in or capital surplus, (3) earned surplus and undivided profits, (4)

17 surplus reserves which can reasonably be expected to accrue to holders or

18 owners of equitable shares, not including reasonable valuation reserves, such

19 as reserves for depreciation or obsolescence or depletion, and (5) the

20 amount of all indebtedness owing directly or indirectly to holders of 10%

21 or more of the aggregate outstanding shares of the taxpayer's capital stock

22 of all classes, as of the close of a calendar or fiscal year. However, if in the

23 opinion of the commissioner, the corporation's books do not disclose fair

24 valuations the commissioner may make a reasonable determination of the net

25 worth which, in his opinion, would reflect the fair value of the assets car­

26 ried on the books of the corporation, in accordance with sound accounting

27 principles, and such determination shall be used as net worth for the pur­

28 pose of this act.

29 (e) "Indebtedness owing directly or indirectly" shall include, without

30 limitation thereto, all indebtedness owing to any stockholder or shareholder

31 and to members of his immediate family where a stockholder and members

32 of his immediate family together or in the aggregate own 10% or more of

33 the aggregate outstanding shares of the taxpayer's capital stock of all classes.

34 (f) "Investment company" shall mean any corporation whose business

35 during the period covered by its report consisted, to the extent of at least

36 9070 thereof of holding, investing and reinvesting' in stocks, bonds, notes,

37 mortgages, debentures, patents, patent rights and other securities for its own

38 account, but this shall not include any corporation which: (1) is a merchant

39 or a dealer of stocks, bonds and other securities, regularly engaged in buy­

40 ing the same and selling the same to customers; or (2) had less than 90%

41 of its average gross assets in New Jersey, at cost, invested in stocks, bonds,

42 debentures, mortgages, notes, patents, patent rights or other securities or
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43 consisting of cash on deposit during the period covered by its report; or

44 (3) owned more than 10% of either the aggregate outstanding shares of

45 capital stock of all classes entitled to vote, or of the aggregate outstanding

46 shares of nonvoting capital stock, of any other corporation, during the

47 period covered by its report.

48 (g) "Regulated investment company" shall mean any corporation which

49 for a period covered by its report, is registered and regulated under the In­

50 vestment Company Act of 1940 (54 Stat. 789), as amended.

51 (h) "Taxpayer" shall mean any corporation required to report or to

52 pay taxes, interest or penalties under this act.

53 (i) "Fiscal year" shall mean an accounting period ending on any day

54 other than the last day of December on the basis of which the taxpayer is

55 required to report "jor Federal income tax purposes.

56 (j) "Privilege [year] period" shall mean the calendar [year] or fiscal

57 accounting period [in and] for which a tax is payable under this act.

58 (k) "Entire net income" shall mean total net income from all sources,

59 whether within or without the United States, and shall include the gain de­

60 rived from the employment of capital or labor, or from both combined, as

61 well as profit gained through a sale or conversion of capital assets. For

62 the purpose of this act, the amount of a taxpayer's entire net income shall be

63 deemed prima facie to be equal in amount to the taxable income before net

64 operating loss deduction and special deductions which the taxpayer is re­

65 quired to report to the United States Treasury Department, for the purpose

66 of computing its Federal income tax; provided, however, that in the de­

67 termination of such entire net income,

68 (1) Entire net income shall not include 50% of dividends which were in­

69 eluded in computing such taxable income for Federal income tax purposes;

70 (2) Entire net income shall be determined without the exclusion, deduc­

71 tion or credit of:

72 (A) the amount of any specific exemption or credit allowed in any

73 law of the United States imposing any tax on or measured by the in-

74 come of corporations;



2 r.ead.as follows:

1 2. Section 5 of the act of which this act IS amendatory IS amended to

8 this section; or

(ii) in full to, the extent that it r.elat.es to bonds or other. eV'/,~

(D) net operating losses sustained during. any year or period other

(C) taxes paid or accrued to. the United· States on. or measured by·

(E) 9010 of interest on indebtedness owing directly or indirectly to

(i) up to an amount not. exceeding $1,000.00,

(B) any part of any income from dividends or interest on any kind

dences of indebtedness issued, with stock, pursuoot, to, a bona fide

were bonafide credit.ors af the oor1Joration. or its predecessors, but

plan of reorgf1nization, to persons"who, prior t,t) suchrear.ganization,

wer,e not stockholders or. shareholders thereof;

of stock, securities or indebtedness, except as provided in subsection

(k) (1). of this section;

profits or mcome, or the tax imposed by this act;

holders of 1010 or more of the aggregate outstanding shares of the tax~

~3), The oo.mmisBioner may, whenever necessary to 'Properly. reflect the

event, be deducted

payer's capital stock of all classes; except that. such interest may, in any.

than that covered by the report;

87

77

75

79

7
,>
.0

88

4 shall be measured by [the greater ofJwhichever of the followingr.esults in

5 the g1-eatest amount of tax:

6 (a) that portion of its entire net worth as may be allocable to this State

85

78

9 (b) that proportion of its entire net worth as the average value of its

7 as provided in section 6 computed at the rates set for.th in subsection (b) of

3 5. The franchise tax. to he annually assessed to and.paid by each taxpayer

83

92.

93 entire net income 0 fi any. tax.payer, determine the y,ear, or. period in which any

86

94. item. of income or deduction shall be inoluded, without being. limited to the'

% method. of accounting employed by the taxpayer.

84

89

80

10 total assets in this State during the period covered by its report is. to the

81

90

11 average value of its assets everywhere during such period (for the purpose

82

91
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12, of which there shall be included, as within this State all. intangible personal

13 p'roperty, of domestic corp'orations not. having a. business situs outside this

14 State, 40% of the value of such property having; a business, situs, outside this

15 State, and the entire amount of the intangible personal pmperty of foreign

16 corporations as would have a, business.&itus within this· State for the purpose

17 of a property tax.); at the rate of 2 millspeli dollar. on thenrst $100,000,000.00

18. of, allocated. net worth; 'Ylo of a mill pen dollar on the second $;100,000,000.00;

19 %0 of a mill per dollar on the third $100,000,000.00; and %0 of a mill per dollar

20 on all amounts of, allocated net worth in excess of $300,000,000.00[.] ; or

21 [,(c) Provided, however, that the franchise tax to be annually assessed to

22 and paid by any investment company, other than a regulated investment

23 company, shall be measured by 25%, and in, the case of a regulated invest­

24 ment company by 15ro of its entire net worth, at the rates hereinabove set

25 forth but in no case less than $250.00, unless· the taxpayer shall elect. to remain

26 taxable pursuant to any other subsection of this· section.]

27 (cj, a tax measured by its entire net income or such portion thereof as

28 1'nay be allocable to this State as provided in section 6, computed at the rate

29 of 31/2.%.

30 [( d) The tax assessed to any taxpayer pursuant to this act under sub­

31 sections· (a) and (b) of this section shall not be less than the greater of %0

32 of a mill per dollar on the first $100,000,000.00 and %0 of a mill per dollar on

33 all amounts in excess of $100,000,000.00 of total· assets allocated to this State

34 in accordance with subse.etion (b) hereof, and. $25.00 in the caSB of a domestic

35 corporation, or $50.00 in the case of a foreign corporation.]

36 (d) Provided, however., that the franchise tax to be annually assessed to

37 and paid by any investment company or regulated investment company which

38 has elected to report as such and has filed its return in the form and within

39 the time pr01!'ided in this act and the r"ules and regulat·ions promulgated in

40 connection therewith, shall, in the case of an investment company, be measured

41 by the greater of 25% of its entire net income or 25% of its entire net worth,

42 and, in. the case of a regulated investment company, by the greater of 15% of



6

43 its entire net income or 15% of its entire net worth, at the rates hereinabove

44 set forth for the computation of tax on net income or net worth, respectively,

45 but in no case less than $250.00.

46 [ (e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

47 this section, any taxpayer, the value of whose total assets everywhere, less

48 reasonable reserves for depreciation, as of the close of the period covered by

49 its report, amounts to less than $100,000.00, may elect to pay the tax shown

50 in the following table:

If Total The Tax Shall Be
Assets But Less For Domestic For Foreign

Are at Least Than Corporations Corporations

51 $0 00 $20,000 00 $25 00 $50 00

52 20,000 00 24,000 00 31 00 50 00

53 24,000 00 28,000 00 37 00 50 00

54 28,000 00 32,000 00 43 00 50 00

55 32,000 00 36,000 00 49 00 50 00

56 36,000 00 40,000 00 55 00 55 00

57 40,000 00 44,000 00 61 00 61 00

58 44,000 00 48,000 00 67 00 67 00

59 48,000 00 52,000 00 73 00 73 00

60 52,000 00 56,000 00 79 00 79 00

61 56,000 00 60,000 00 85 00 85 00

62 60,000 00 64,000 00 91 00 91 00

63 64,000 00 68,000 00 97 00 97 00

64 68,000 00 72,000 00 103 00 103 00

65 72,000 00 76,000 00 109 00 109 00

66 76,000 00 80,000 00 115 00 115 00

67 80,000 00 84,000 00 121 00 121 00

68 84,000 00 88,000 00 127 00 127 00

69 88,000 00 92,000 00 133 00 133 00

70 92,000 00 96,000 00 139 00 139 00

71 96,000 00 100,000 00 145 00 145 00]
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72 (e) The tax assessed to any taxpayer pursuant to this act under sub-

73 sections (a)} (b) and (c) of this section shall not be less than the greater of

74 5/10 of a mill per dollar on the first $100,000,000.00 and 2/10 of a mill per

75 dollar on a1l amounts in excess of $100,000,000.00 of total assets allocated to

76 this State in accordance with subsection (b) hereof, and $25.00 in the case of

77 a domestic corporation, or $50.00 in the case of a foreign corporation.

1 3. Section 6 of the act of which this act is amendatory is amended to read

2 as follows:

3 6. In the case of a taxpayer which maintains a regular place of business

4 outside this State other than a statu tory office, the portion of its entire net

5 worth to be used as a measure of the tax imposed by section 5(a) of this act,

6 and the portion of its entire net income to be used as a measure of the tax im­

7 posed by section 5(c) of this act, shall be determined by multiplying such en­

8 tire net worth and entire net income, respectively, by an allocation factor

9 which shall be the average of the fractions computed in (A), (B) and (0)

10 below, or of so many of them as may be applicable, that is:

11 (A) The average value of the taxpayer's real and tangible personal

12 property within the State during the period covered by its report divided by

13 the average value of all the taxpayer's real and tangible personal property

14 wherever situated during such period;

15 (B) The receipts of the taxpayer, computed on the cash or accrual basis

16 according to the method of accounting used in the computation of its net in­

17 come for Federal tax purposes, arising during such period from

18 (1) sales of its tangible personal property located within this State at

19 the time of the receipt of or appropriation to the orders where shipments are

20 made to points within this State,

21 (2) sales of tangible personal property located within this State at the

22 time of the receipt of or appropriation to the orders where 'shipment is made

23 to points outside of the State and sales of tangible personal property located

24 without the State at the time of the receipt of or appropriation to the orders

25 where shipment is made to points wi thin the State, but only to the extent of

26 50% of the receipts from the sales referred to in this subsection (2),
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27 (3) sales of any such property notlocated at the time of the receipt of or

28 appropriation to the orders at any permanent or continuous place of business

29 maintained by the taxpayer without the State, where the orders were received

30 or accepted 'within the State, but only 'to the 'extent of 50% of the receipts

31 'homlthesales ,referred to in this sub sedion ,( 3). :For \thepurposes of this

32 subse-ction(3,),:an order shall be deemed reeeived 'or 'accepted within the

33 State if it has been received or accepted by an employee, agcrtt, agency or in­

34 dependent contractor chiefly situated at, connected with, by contract, or other­

35 wise, or sent out from a p€lfmanent or continuous place,of!busines'Sof the tax­

36 payer within'the State,

37 (4) services performed within the State,

38 (5) rentals from property situated, and royalties from the U8e of patents

39 orcopyrights,within the State,

40 (6) all other business receipts earned within the State, divided by the

41 total,amount of the taxpayer's receipts, similarly computed, arising during

42 such period from all sales of its tangible personal property, services, rentals,

43 royalties and all other business receipts, whether within or without the State;

44 (G) Thetotal wages, salaries and other 'personal service compensation,

45 similarly computed, during such period of officers and employees wifhinthe

46 State divided by the total wages, salaries and other personal service compen­

47 sation, similarly computed, during such period of all the taxpayer's officers

48 and employees within and without the State.

49 In the case of a taxpayer which does not maintain a regular place dfbusi­

50 ness outside this State other than a statutory office, the allocation factor shall

51 ,be 100%.

1 4. Section 8 of the act of which this act is amendatory is amended to read

2 as follows:

3 8. If it shall appear to the commissioner that an allocation factor' deter­

4 mined pursuant to section 6 does not properly reflect the activity, busine'ss,

5 receipts, [or] capital, entire net worth or entire net income of ataxpayer rea­

6 sonably attributable to the State, he Illay adjust it by:
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7 (a) excluding 1 or more of the factors therein;

8 (b) including 1 or more other factors, such as expenses, purchases, con-

9 tract values (minus subcontract values);

10 (c) excluding 1 or more assets in computing entire net worth; or

11 (d) excluding 1 or more assets in computing an allocation percentage;

12 or

13 [(d)] (e) applying any other similar or different method calculated to

14 [affect] effect a fair and proper allocation [according to the receipts, aetiv­

15 ity, business and capital] of the entire net income and the entire net worth

16 reasonably attributable to the State.

17 Nothing herein shall be construed to require or permit the commissioner

18 to adjust an allocation factor determined pursuant to section 5(b).

1 5. Section 10 of the act of which this act is amendatory is amended to

2 read as follows:

3 [10. Whenever it shall appear to the commissioner that any taxpayer

4 conducts its business or maintains its records in such manner as either di­

5 rectly or indirectly to distort its true net worth under this act or the propor­

6 tion thereof properly allocable to this State, or that any taxpayer maintains

7 a place of business outside this State, or that any agreement, understanding

8 or arrangement exists between a taxpayer and any other corporation or any

9 person or firm, for the purpose of evading tax under this act, or whereby the

10 activity, business, receipts or net worth of the taxpayer is improperly or in­

11 accurately reflected, the commissioner is authorized and empowered in his

12 discretion and in such manner as he may determine to adjust and redeter­

13. mine such net worth, and to adjust items of gross receipts, tangible property

14 and payrolls within and without the State and the allocation of net worth,

15 or to make such other adj~stments in any tax report or tax returns as may be

16 necessary. The commissioner may require any person or corporation to submit

17 such information under oath, or to permit such examination of its books,

18 papers and documents, as may be necessary to enable him to determine the

19 existence, nature or extent of an agreement, understanding or arrangement
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20 to which this section, relates, whether 01[' not such perSOlil or corporation is

21 subject to the tax imposed by this act.]

22 10. Whenever it shall appear to the Mmmissioner that any taxpayer fails

23 to maintain its records in accordwnce with sound accounting principles or

24 conducts its business or maintains its records in such manner as eitherdi­

25 reetly or indirectly to distort its true entire net income or its true entire net

26 worth under this act or the proportion thereof properly allocable to this State,

27 or whenever any taxpayer maintains a place of business outside this State, or

28 whenever any agreement, understanding or arrangement exists between a tax­

29 payer and any other corporation or any person or firm, for the purpose of

30 evading tax under this act, or whereby the activity, business, receipts, ex­

31 penses, assets, liabilities, income or net worth of the taxpayer are improperly

32 or inaccurately reflected, the commissi(merr is authorized and empowered, in

33 his discretion and in such manner as he may determine, to adjust :and rede­

34 termine such items, and to adjust items of gross receipts, t(JfYl;gible or intan­

35 gible property and payrolls within and ,without the Siateand the rdlBcation

36 of entire ne,t income or entire net Wflrrtih or t'flmt1Jke any other,adj.'btstmems in

37 any tax re.port or tax returns as may be necessary to mf1Jkea !,air and reaso'Ylr

38aJb'le deliermVnebtion of the amount of tax payable under this act. Where (a)

39 any taxpayer conducts its activity or business under any agreement, arrange­

40 metnt Qir understanding in such mannerr as either directly or irn.directly to bene­

41 fit its members or stookholders, or wny o/them, 'fir any persfln or persons di­

42 rectly or indirectly ilntetrested in suc,h activity or business, by entering into

43 any t1"at?'sootio'n at more or less than 'a failr price which,but for such OitJree­

-44 ment, arrOJYiJgement or unders'tanding, might have .been ptuid or received

45 therefor, or (b Jany taxpayer, a substwntial portion of whose capital stock

46 is owned either directly or indirectly by ,(i)r through another corporation,

47 etbters into any trOlnsaction with such other corporation on such terms as

48 to create an improper loss or net income, the commissioner may include in

49 the entire net income of the taxpayer the fair profits whioh,but fo,r such

50 agreement,arr-omgement or understanding, the taxpayer mig,ht have derived
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51 from such transaction. The commissioner may require amy person or corpora-

52 tion to submit such information under oath or affirmation, or to permit such

53 examination of its books, papers and documents, as may be necessary to

54 enable him to determine the existence, nature Or extent of an agreement,

55 understanding Qr arrangement to which this section relates, whethe'f or nfJt

56 such person or cOifpo,ration is subject to the tax impo.sed by this act.

1 6. Section 13 of the act of which this act is ameJl1datory is amended to

2 read liliS follows.:

3 [13. In the case of any corporation which organizes or qualifie-s on or

4 after January 1 in any year no tax shall ~. payable in such privilege year;

5 provided, however, that this section shan not apply to a foreign corporation,

6 wbich after January 1, 1937, and prior to the year in which it qualifies, POS­

7 sessed the privilege of exercising its corporate franchise in this State, or did

8 business, or employed or owned capital or p'Fop€rty, or maintained an office

9 1}1 this State,.]

10' 13. If the amounD of the taxable income for any year of any taxpayer as

11 returned to the United States Treasury Department is changed or corrected

12 by the Commissioner of Internal Revenue or other officer of tke United States

13 or other competent authority, or where a renegotiation of a contract or: sub­

14 eontract with the United States results in a change in said taxable income, or

15 where a recovery of a war loss results in a computat'ion or recomputation of

16 any tax imposed by the United States, such taxpayer shall report such

17 changed or corrected taxable income, or the results of such renegotiation, or

18 such computation or recomputation, within 90 days after the /inal determina­

19' tion of such change or correction or renegotiation, or such computation or

20 recomputation, or as required by the commissioner, amd shall concede the

21 accuracy of such determination or state wherein it is erroneous. Any tax­

22 payer fili"llig an armenaed return with such department shall also file within

23· 90 df1ys thereafter am amended' report with the commissioner.

1 7. Section 15 of the act of which this act is amendatory is amended to

2 read al!l foUows:
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3 [15. The tax imposed by this act shall be due and payable with respect

4 to the calendar year 1946, and each year thereafter, measured by the taxpay­

5 er's net worth as of the close of the calendar year or of its fiscal year next

6 preceding the privilege year, except that in the case of a taxpayer whose

7 fiscal year ends not later than June 30 in the privilege year such measure

8 shall be as of the close of such fiscal year. For the purpose of this section

9 every taxpayer shall use the same calendar or fiscal year upon which it re-

10 ports to the United States Treasury Department for l!-'ederal income tax pur­

11 poses.]

12 15. The tax imposed by this act shall be due and payable annually here­

13 after, commencing with the calendar year 1959, in the manner provided under

14 either subsection (a) or subsection (b) of this section, whichever shall be ap­

15- plicable.

16 (a) Every taxpayer shall annually pay a franchise tax, with respect to

17 all or any part of each of its fiscal or calendar years, beginning after Jan­

18 uary 1, 1959, to be computed upon the basis of its entire net income or upon

19 such other basis as may be applicable, as herein provided, for such fiscal or

20 calendar year or part thereof, on a report which shall be filed on or before

21 April 15 next succeeding the close of each such accounting year, or, if any

22 such fiscal year ends after the last day of December and prior to July 1, on

23 or before the fifteenth day of the fourth month after the close of such fiscal

24 year, and the full amount of the tax hereunder shall be due and payable on

25 or before the date prescribed here/in for the filing of the return.

26 (b) Every taxpayer shall pay a like franchise tax with respect to all or

27 any part of the period beginning January 1, 1959, and extending through

28 any subsequent part of its first fiscal or calendar year ending after said date.

29 Such tax shall be computed upon the basis of its entire net income, or upon

30 such other basis as may be applicable, as herein provided, for each and every

31 fiscal or calendar year or part thereof begun not earlier than July 2, 1957 and

32 ending not later than December 31, 1959 during which such taxpayer has its

33 charter or had the privilege of exe1'cis'ing its corporate charter, or did busi-
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34 ness, employed or owned capital or property or maintained an office, or other-

35 wise conducted any activity for profit, in this State and on the basis of which

36 a franchise tax has not accrued under this act prior to January 1, 1959. The

37. tax imposed pursuant to this subsection shall be deemed a single tax for such

38 privilege period but shall be computed separately with respect to each such

39 fiscal or calendar year or part thereof on the basis of which a franchise tax

40 has not previously accrued as aforesaid, on a report which shall be filed on

41 or before April 15 next succeeding the close of each such accounting year, or,

42 if any such fiscal year ends after the last day of December and prior to July

43 1, on or before the fifteenth day of the fourth month after the close of such

44 fiscal year, and the full amount of the tax hereunder shall be due and payable

45 on or before the date prescribed herein for the filing of the report.

46 (cj For the purpose of this act, every taxpayer shall use the same cal­

47 endar or fiscal year upon which it reports to the United States Treasury De­

48 partment for Federal income tax purposes.

49 (d) Nothing in this section shall operate to relieve any taxpayer from the

50 obl'igation to pay a tax heretofore imposed under this act.

1 8. Section 16 of the act of which this act is amendatory is amended to

2 read as follows:

3 [16. For the privilege year 1946, the tax imposed by this act shall con­

4 stitute a lien on all of the taxpayer's property and franchises on and after

5 January 1 of such year, and all interest, penalties, and costs of collection

6 which fall due or accrue shall be added to and become a part of such lien.

7 For the privilege year 1947 and thereafter, the tax imposed by this act

8 shall constitute a lien on all of the taxpayer's property and franchises on and

9 after January 1 of the year next succeeding the privilege year in which it is

10 due and payable, and all interest, penalties and costs of collection which fall

11 due or accrue shall be added to and become a part of such lien. Notwithstand­

12 ing the provisions of any other law, all such/taxes, interest, penalties and costs

13 heretofore or hereafter imposed or incurred, whether levied or assessed or

14 not, under this act shall, unless sooner paid, continue and remain a lien on all

15 of the taxpayer's property and franchises until January 1, 1956, or until the
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16 expiration of 10 years after January 1 of the privilege year in which they

17 became or become due and payable, whichever shall be later, and no longer.]

18 16. The tax ~mposed by this act shall constitute a lien on all of the tax­

19 payer's property and franchises on and after January 1 of the '!lear next suc­

20 ceeding the year in which it is due and p'(i)!'!!abo~e, tMlJa all inkrest, penalties

2.1 and cos<ts of coltection which fall due or accrue shall b'e added to and become

22 a part of such lien. Notwithstanding tke provisicnbS< of an'll other- law, all such

23 taxes, interest, penalties and costs heretofore 0:1' hereafter imposed or in­

24 cur'fed, whetker levied or assessed or wot, under this act shaU, unless soone'lr

25 paid, continu.e and remain a lien on all of the taxpayer's property and fran­

26 chises until the expiration of 10 years after January 1 of the year in which

27 they became or become due and payable~

1 9. Section 17 of the act of which this act is amendatory is amended to

2 read as follows:

3 17. [(a) on or before April 15, in the oase of taxpayers reporting on a

4 calendar year basis, and on or before April 15 or the fifteenth day of the

5 fourth month following the close of a fisoalyear, whichever is later, in the

6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly

7 execute and file a tax return with the commissioner, in such form and con­

S taining such information as he may prescribe, which return shall truly and

9 accurately, set forth its liability under this act; and the full amount of the

10 tax hereunder shall be due and payable to the commissioner on or before the

11 date prescribed herein for the filing of the return; provided, however, that

12 for the privilege year 1947 any retum and tax payment which under the

13 foregoing provisions of this section would be due on or before April 15 or

14 on or before May 15 shall be due on or before May 31, 1947.] (a) If the period

15 covered by the report under this act is other than tke period covered by the

16 report to the United States Treasury Department or is a period of less than

17 12 calendar months, the commissioner may, under regulations prescribed by

18 him, determine the entire net worth and entire net income of the taxpayer in

19 such manner as shall properly reflect its entire nf2t worth and entire net in­

20 come for the period covered by its report under this act.
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21 (b) Any taxpay:er which shall fail to file its return when due shall be

:22 liabil.e to a penalty of $2.00 f,oreach '~ay :of delinquency, which penalty shall

'23 be payabl.e to, and recov,erable by, th€ eommissioneras a part of the tax

M lI:i:ereilN imposed.. If any tax be not paid when the same becomes due, as herein

25pn~vided, ther.e shall be add.ed to the amount of the tax a sum equivalent to

26 {)% t~>reof, asa }'}enalty, and, in additi.on thel'eto, interest at ,the rate of 1%

27 pe'r month Of frootion thereof from the date the tax beeame due un.til the same

'28 be paid. 'The commissioner, if satisfied that the failure to comply with any

29 pPOV'ision of this [section] act was excusab[e, may abate or remit the whole

:30 or pa'r't of any penalty.

1 10. Section 18 of the act of which this act is amendatory is amended to

2 read {ts follows:

3 [18. The commissioner'shall design a form of return and f.orms for .su.ch

4 additional statemelllts or schedules as !he may r~quir:e '00 be filed therewith.

5 Sudl forms shall provide for the settin.g i£orth >ofsilllch facJts as the commis­

,6 sio:rJier m:aydeem. necessary feI' the proper ,enfl0I'cemente>J this act. He shall

7 cause a supply thel'eof to be printed and shall furnish !approp'l'iate blank

8 forms to each taxpayer upon application <Qlfotherwise as he maydeeon neces­

9 'sary. Failure to feceive a form shall not relievean.y taxpayer from the ob-

10 ligation to fiJle a retuTll under the provisions of this act. Each such return

11 'shaJlil be made upon the oath or affirmaltion of the president, vice-president,

12 or secretary or treasurer 00 the taxpayer, allLd in the case of a oorp-oration in

13 liqu1<ilatioll. lOT in the hands of :a receiv:er ()r trustee" :shall he made on the oath

14 or affirmation of the person r9sponsible for the conduct ·of the affairs of such

i3 eorporatj,on.)

16 18. The commissioner shall design ~ form of if'eturn and forms fO'1' such

17 additional statements or schedules as he may require to be filed therewith.

18 Such forms s,hall provide for the setting forth of such facts as the commis­

19 sioner may deem necessary jar the proper enforcement at this act. He sheill

20 cause a supply thereof to be printed and shall furnish appropriate blank

21 forms to each taxpayer upon application or otherwise as he may deem neces-
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22 sary. Failure to receive a form shall not relieve any taxpayer from the ob­

23 ligation to file a return under the provisions of this act. Each such return

24 shall have annexed thereto a certification by the president, vice-president,

25 comptroller, secretary, treasurer, assistant treasurer, accounting officer of the

26 taxpayer or any other officer of the taxpayer duly authorized so to act to the

27 effect that the statements contained t~herein are true. The fact that an indi­

28 vidual's name is signed on a certifica.tion of the report shall be prima facie

29 evidence that such individual is authorized to sign and certify the report on

30 behalf of the corporation. In the case of a corporation in liquidation or in

31 the hands of a receiver or trustee, certification shall be made by the person

32 responsible for the conduct of the affairs of such corporation.

1 11. Section 19 of the act of which this act is amendatory is amended to

2 read as follows:

3 19. The commissioner may grant a reasonable extension of time for the

4 filing of returns or the paYment of tax, or both, under such rules and regu­

5 lations as he shall prescribe, which rules and regulations may require the fil­

6 ing of a tentative return and the paYment of an estimated tax£, but no such

7 extension shall be granted beyond December 1 of the privilege year.]. If the

8 time for filing the return shall be extended, the payment of the portion of

9 the tax remaining to be paid, if any, shall be postponed to the date fixed by

10 the extension of the time for the filing of the return, but in every such case

11 the corporation shall pay, in addition to the unpaid portion of the tax,

12 interest thereon at the rate of 6% per annum from the time when the return

13 originally was required to be filed to the date of actual paYment under the

14 extension; provided, that if such unpaid portion of the tax is not paid within

15 the time fixed under the extension, the interest on such unpaid portion shall

16 be computed at the rate of 1% per month or fraction thereof to be calculated

17 from the date the tax was originally due to the date of actual payment.

1 12. This act shall take effect immediately, except that the amended sub­

2 section (c) of section 5 of the act of which this act is amendatory shall take

3 effect on January 1, 1959.
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STATEMENT

This bill is designed to revise the Corporation Business Tax Act (1945)

which is the corporation franchise tax law applicable to general business COl'-

porations chartered and doing business in this State. The net worth base of the

present law would be supplemented by an additional alternative measure of tax

computed at the rate of 3%% on the taxpayer's net income allocable to New

Jersey. The taxpayer would pay the greater, not both, of the amounts com-

puted separately on the basis of each of these 2 alternative measures. New

York and Connecticut are among other States using this alternative measure

method.

The proposed amendment would adjust the corporate tax burden in this

State more nearly to the ability-to-pay principle. Thirty-three States, including

the 4 States adjoining New Jersey, now impose corporate net income taxes. State
.

franchise taxes are deductible by a corporation III computing its liability for

Federal income taxes.
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SENATE AMENDMENT TO

ASSEMBLY, No. 501

STATE OF NEW JERSEY

ADOPTED MAY 5, 1958

Amend page 5, section 5, line 29, delete "31;2" and insert "11;2".
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SENA'l'E' AMENDMENTS TO

ASSEMBLY, No. 501

STATE OF NEW JERSEY

ADOPTED MAY 26, 1958

Amend page 3, section 1, line 56, after" (j)" insert "Except as herein

otherwise provided,".

Amend page 3, section 1, line 63, after the word" income" insert a comma.

Amend page 3, section 1, line 64, after the words" special deductions" in-

sert a comma.

Amend page 3, section 1, line 65, after the word "Department" delete

the comma.

Amend page 4, section 2, lines 4 and 5, delete the words "measured by

whichever of the following results in the greatest amount of tax" and insert in

lieu thereof "the sum of the amount computed under subsection (a) or (b) hereof,

whichever is greater, and the amount computed under subsection (c) hereof".

Amend page 4, section 2, line 7, delete "computed at" and insert in lieu

thereof "multiplied by".

Amend page 5, section 2, line 17, delete"; at the rate of" and insert in

lieu thereof "multiplied by the following rates:".

Amend page 5, section 2, line 20, delete "or".

Amend page 5, section 2, line 27, delete "a tax measured by" and insert

in lieu thereof "1% %of".

Amend page 5, section 2, lines 28 and 29, delete the words: ", computed

at the rate of 372%".
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Amend page 5, section 2, line 41, delete the words "the greater of".

Amend page 5, section 2, line 41, delete the word "or" and insert in lieu

thereof' ,and' '.

Amend page 5, section 2, line 42, delete the words "the greater of".

Amend page 6, section 2, line 43, delete the word" or" and insert in lieu

thereof" and".

Amend page 6, section 2, line 44, delete the word' "or" and insert in lieu

thereof" and".

Amend page 7, section 2, line 72, delete the words "this act under".

Amend page 7, section 2, line 73, after" (a)" delete the comma and insert

in lieu thereof" and' '.

Amend page 7, section 2, line 73, after" (b)" delete "and (c) ".

Amend page 12, section 7, line 17, after the word "calendar" insert "ac­

counting".

Amend page 12, section 7, line 17, after the word "years" delete the

comma.

Amend page 12, section 7, lines 18 and 19, delete "upon the basis of its en­

tire net income or upon such other basis as may be applicable, ".

Amend page 12, section 7, line 20, after the word "calendar" insert "ac­

counting' '.

Amend page 12, section 7, line 27, after the words "January 1, 1959"

delete the comma.

Amend page 12, section 7, line 28, after the word "calendar" insert "ac­

counting".

Amend page 12, section 7, lines 29 and 30, delete "upon the basis of its

entire net income, or upon such other basis as may be applicable,' '.

Amend page 12, section 7, line 31, after the word "calendar" insert "ac­

counting".

Amend page 12, section 7, lines 32 to 35, delete all the words after" 1959"

in line 32 through the words" in this Sta te and" on line 35.

Amend page 13, section 7, line 39, after the word "calendar" insert "ac­

counting".
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Amend page 13, section 7, lines 49 and 50, delete in their entirety.

Amend page 16, section 12, delete in its entirety, and insert:

"12. The provisions of this act shall be effective with respect to the tax pay­

able in the year 1959 and thereafter and, with re'spect to the tax payable in 1958

and prior years, shall not affect the provisions of, or any obligations heretofore

incurred under, the Corporation Business Tax Act (1945).

"13. This act shall be effective immediately. ".



(CORRECTED COpy)

SENATE AMENDMENT TO

ASSEMBLY, No. 501

STATE OF NEW JERSEY

ADOPTED MAY 5, 1958

Amend page 5, section 2, line 29, de lete "3%" and insert' '11;2".
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ASSEMBLY, No. 501

STATE OF NEW JERSEY

INTRODUCED APRIL 17, 1958

By Assemblyman KURTZ

Referred to Committee on Appropriations

AN ACT to revise the laws imposing a franchise tax upon certain corporations,

and amending and supplementing an aet entitled" An act to provide for the

imposition of a franchise tax upon certain corporations and for the dis-

tribution of the proceeds thereof, repealing sections 54 :13-1 through 54 :13-8

and chapter 32-A of Title 54, of the Revised Statutes, and making an ap-

propriation for the administration of such tax," approved April 13, 1945

(P. L. 1945, c. 162), as amended and supplemented.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 4 of the act of which this act is amendatory is amended to read

2 as follows:

3 4. For the purposes of this act, unless the context requires a different

4 meamng:

5 (a) "Commissioner" shall mean the Director of the Division of Taxation

6 of the State Department of [Taxation and Finance] the Treasury.

7 (b) "Allocation factor" shall mean the proportionate part of a tax-

8 payer's net worth or entire net income used to determine a measure of its

9 tax under this act.

10 (c) "Corporation" shall mean any corporation, joint-stock company or

11 association and any business conducted by a trustee or trustees wherein in-

EXPLANATION-MaUer encI08ed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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12 terest or ownership is evidenced by a certificate of interest or ownership

13 or similar written instrument.

14 (d) "Net worth" shall mean the aggregate of the values disclosed by

15 the books of the corporation for (1) issued and outstanding capital stock,

16 (2) paid-in or capital surplus, (3) earned surplus and undivided profits, (4)

17 surplus reserves which can reasonably be expected to accrue to holders or

18 owners of equitable shares, not including reasonable valuation reserves, such

19 as reserves for depreciation or obsolescence or depletion, and (5) tlie

20 amount of all indebtedness owing directly or indirectly to holders of 10%

21 or more of the aggregate outstanding shares of the taxpayer's capital stock

22 of all classes, as of the close of a calendar or fiscal year. However, if in the

23 opinion of the commissioner, the corporation's books do not disclose fair

24 valuations the commissioner may make a reasonable determination of the net

25 worth which, in his opinion, would reflect the fair value of the assets car­

26 ried on the books of the corporation, in accordance with sound accounting

27 principles, and such determination shall be used as net worth for the pur­

28 pose of this act.

29 (e) " Indebtedness owmg directly or indirectly" shall include, without

30 limitation thereto, all indebtedness owing to any stockholder or shareholder

31 and to members of his immediate family where a stockholder and members

32 of his immediate family together or in the aggregate own 10% or more of

33 the aggregate outstanding shares of the taxpayer's capital stock of all classes.

34 (f) "Investment company" shall mean any corporation whose business

35 during the period covered by its report consisted, to the extent of at least

36 90% thereof of holding, investing and reinvesting in stocks, bonds, notes,

37 mortgages, debentures, patents, patent rights and other securities for its own

38 account, but this shall not include any corporation which: (1) is a merchant

39 or a dealer of stocks, bonds and other securities, regularly engaged in buy­

40 ing the same and selling the same to customers; or (2) had less than 90%

41 of its average gross assets in New Jersey, at cost, invested in stocks, bonds,

42 debentures, mortgages, notes, patents, patent rights or other securities or
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43 consisting of cash on deposit during the period covered by its report; or

44 (3) owned more than 10% of either the aggregate outstanding shares of

45 capital stock of all classes entitled to vote, or of the aggregate outstanding

46 shares of nonvoting capital stock, of any other corporation, during the

47 period covered by its report.

48 (g) "Regulated investment company" shall mean any corporation which

49 for a period covered by its report, is registered and regulated under the In­

50 vestment Company Act of 1940 (54 Stat. 789), as amended.

51 (h} "Taxpayer" shall mean any corporation required to report or to

52 pay taxes, interest or penalties under this act.

53 (i) "Fiscal year" shall mean an accounting period ending on any day

54 other than the last day of December on the basis of which the taxpayer is

55 required to report for Federal income tax purposes.

56 (j) Except as herein otherwise provided, "privilege [year] period" shall

57 mean the calendar [year] or fiscal accounting period [in and] for which a

57A tax is payable under this act.

58 (k) "Entire net income" shall mean total net i~come from aU sources,

59 whether within or without the United States, and shaU include the gain de­

60 rived from the employment of capital or labor, or from both combined, as

61 well as profit gained through a sale or conversion of capital assets. For

62 the purpose of this act, the amount of a taxpayer's entire net income, shall be

63 deemed prima facie to be equal in amount to the taxable income before net

64 operating loss deduction and special deductions, which the taxpayer is re­

65 quired to report to the United States Treasury Department [,] for the pur­

66 pose of computing its Federal income tax; provided, however, that Vn the de­

67 termination of such entire net income,

68 (1) Entire net income shall not include 50% of dividends which were irlr

69 eluded in computing such taxable income for Federal Vncome tax purposes;

70 (2) Entire net income shall be determined without the exclusion, deduc­

71 tion or credit of:
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72 (A) the amount of any specific exemption or credit allowed in any

73 law of the United States impos'ing any tax on or measured by the in-

74 come of corporations;

75 (B) any part of any income from dividends ()f' interest on any kind

76 of stock, securities or indebtedness, except as provided in subsection

77 (k) (1) of this section;

78 (C) taxes paid or accrued to the United States on or measured by

79 profits or income, or the tax imposed by this act;

80 (D) net operating losses sustained during any year or period other

81 than that covered by the report;

82 (E) 90% of interest on indebtedness owing directly or indirectly to

83 holders of 10ro or more of the aggregate outstanding shares of the tax-

84 payer's capital stock of all classes; except that such interest may, in any

85 event, be deducted

86 (i) up to an amount not exceeding $1,000.00,

87 (ii) in full to the extent that it relates to bonds or other em-

88 dences of indebtedness issued, with stock, pursuant to a bona fide

89 plan of reorganization, to persons, who, prior to such reorganization,

90 were bona fide creditors of the corporation or its predecessors, but

91 were not stockholders or shareholders thereof;

92 /3) The commissioner may, whenever necessary to properly reflect the

93 entire net income of any taxpayer, determine the year or period in which any

94 item of income or deduction shall be included, without being limited to the

95 method of accounting employed by the taxpayer.

1 2. Section 5 of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each taxpayer

4 shall be [measured by [the greater of] whichever of the following results in

5 the greatest amount of tax] the sum of the amMtnt computed under subsection

5A (a) or (b) hereof, whichever is greater, and the amount computed under sub­

5B section (c) hereof:

6 (a) that portion of its entire net worth as may be allocable to this State
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7 as provided in section 6 [computed at] m~lltiplied by the rates set forth in

8 subsection (b) of this section; or

9 (b) that proportion of its entire net worth as the average value of its

10 total assets in this State during the period covered by its report is to the

11 average value of its assets everywhere during such period (for the purpose

12 of which there shall be included as within this State all intangible personal

B property of domestic corporations not having a business situs outside this

14 State, 40% of the value of such property having a business situs outside this

15 State, and the entire amount of the intangible personal property of foreign

16 corporations as would have a business situs within this State for the purpose

17 of a property tax) [; at the rate of] m~dt'ipliedby the following rates: 2 mills

18 pel' dollar on the first $100,000,000.00 of allocated net worth; rio of a mill per

19 dollar on the second $100,000,000.00; %0 of a mill per dollar on the third

20 $100,000,000.00; and %0 of a mill pe I' dollar on all amounts of allocated net

20A worth in excess of $300,000,000.00[.] ; [or]

21 [ (c) Provided, however, that the franchise tax to be annually assessed to

22 and paid by any investment company, other than a regulated investment

23 company, shall be measured by 25%, and in the case of a regulated invest~

24 ment company by 157'0 of its entire net worth, at the rates hereinabove set

25 forth but in no case less than $250.00, unless the taxpayer shall elect to remain

26 taxable pursuant to any other subsection of this section.]

27 (c) [a tax measured by] 13/4% of its entire net income or such portion

28 thereof as may be allocable to this State as provided in sect'ion 6 [, computed

29 at the rate of 3 1/2%].

30 [(d) The tax assessed to any taxpayer pursuant to this act under sub­

31 sections (a) and (b) of this section shall not be less than the greater of %0

32 of a mill per dollar on the first $100,000,000.00 and %0 of a mill per dollar on

33 all amounts in excess of $100,000,000.00 of total assets allocated to this State

34 in accordance with subsection (b) hereof, and $25.00 in the case of a domestic

35 corporation, or $50.00 in the case of a foreign corporation.]

36 (d) Provided, however, that the franchise tax to be annually assessed to

37 and paid by any investment company or regulated investment company which
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38 has elected to report as such and has filed its return in the form and within

39 the time provided in this act and the rules and regulations promulgated in

40 connection therewith, shall, in the case of an investment company, be measured

41 by. [the greater of] 25% of its entire net income [or] and 25% of its entire

42 net worth, and, in the case of a regulated investment company, by [the

43 greater of] 15% of its entire net income [or] and 15ro of its entire net

44 worth, at the rates hereinabove set fo rth for the computation of tax on net in-

45 come [or] and net worth, respectively, but in no case less than $250.00.

46 [(e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

47 this section, any taxpayer, the value of whose total assets everywhere, less

48 reasonable reserves for depreciation, as of the close of the period covered by

49 its report, amounts to less than $100,000.00, may elect to pay the tax shown

50 in the following table:

If Total The Tax Shall Be
Assets But Less For Domestic For Foreign

Are at Least Than Corporations Corporations

51 $0 00 $20,000 00 $25 00 $50 00

52 20,000 00 24,000 00 31 00 50 00

53 24,000 00 28,000 00 37 00 50 00

54 2.8,000 00 32,000 00 43 00 50 00

55 32,000 00 36,000 00 49 00 50 00

56 36,000 00 40,000 00 55 00 55 00

57 40,000 00 44,000 00 61 00 61 00

58 44,000 00 48,000 00 67 00 67 00

59 48,000 00 52,000 00 73 00 73 00

60 52,000 00 56,000 00 79 00 79 00

61 56,000 00 60,000 00 85 00 85 00

62 60,000 00 64,000 00 91 00 91 00

63 64,000 00 68,000 00 97 00 97 00

64 68,000 00 72,000 00 103 00 103 00

65 72,000 00 76,000 00 109 00 109 00
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66 76,000 00 80,000 00 115 00 115 00

67 80,000 00 84,000 00 121 00 121 00

68 84,000 00 88,000 00 127 00 127 00

69 88,000 00 92,000 00 133 00 133 00

70 92,000 00 96,000 00 139 00 139 00

71 96,000 00 100,000 00 145 00 145 00]

72 (e) The tax assessed to any taxpayer pursuant to [this act under] sub-

73 sections (aJ [,] and (b) [and (e)] of this section shall not be less than the

74 greater of 5/10 of a mill per dollar on the first $100,000,000.00 and 2/10 of a

75 mill per dollar on all amounts in excess of $100,000,000.00 of total assets al­

76 located to this State in accordance with subseotion (b) hereof, and $25.00 in the

77 case of a domestic corporation, or $50.00 in the case of a foreign corporation.

1 3. Section 6 of the act of which this act is amendatory is amended to read

2 as follows:

3 6. In the case of a taxpayer which maintains a regular place of business

4 outside this State other than a statu tory office, thc portion of its entire net

5 worth to be used as a measure of the tax imposed by section 5(a) of this act,

6 and the portion of its entire net income to be used as a measure of the tax im­

7 posed by section 5(cJ of this act, shall be determined by multiplying such en­

8 tire net worth and entire net income, respectively, by an allocation factor

9 which shall be the average of the fractions computed in (A), (B) and (0)

10 below, or of so many of thcm as may be applicable" that is:

11 (A) The average value of the taxpayer's real and tangible personal

12 property within the State during the period covered by its report divided by

13 the average value of all the taxpayer's real and tangible personal property

14 wherever situated during 'such period;

15 (B) The receipts of the taxpayer, computed on the cash or accrual basis

16 according to the method of accounting used in the computation of its net in­

17 come for Federal tax purposes, arising during such period from

18 (1) sales of its tangible personal property located within this State at

19 the time of the receipt of or appropriation to the orders where shipments are

20 made to points within this State,
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21 (2) sales of tangiule personal property located within this State at the

22 time of the receipt of or appropriation to the orders where shipment is made

23 to points outside of the State and sales of tangible personal property located

24 without the State at the time of the ree(~ipt of or appropriation to the orders

25 where shipment is made to points wi thin the State, but only to the extent of

26 50% of the receipts from the sales referred to in this subsection (2),

27 (3) sales of any such property not located at the time of the receipt of or

28 appropriation to the orders at any permanent or continuous place of business

29 maintained by the taxpayer without the State, where the orders were received

30 or accepted within the State, but only to the extent of 50;1'0 of the receipts

31 from the sales referred to in this sub section (3). For the purposes of this

32 subsection (3), an order shall be deemed received or accepted within the

33 State if it has been received or accepted by an employee, agent, agency or in­

34 dependent contractor chiefly situated at, connected with, by contract or other­

35 wise, or sent out from a permanent 0 l' continuous place of business of the tax­

36 payer within the State,

37 (4) services performed within the State,

38 (5) rentals from property situa ted, and royalties from the use of patents

39 or copyrights, within the State,

40 (6) all other business receipts earned within the State, divided by the

41 total amount of the taxpayer's receipts, similarly computed, arising during

42 such period from all sales of its tangible personal property, services, rentals,

43 royalties and all other business receipts, whether within or without the State;

44 (C) The total wages, salaries and other personal service compensation,

45 similarly computed, during such period of officers and employees within the

46 State divided by the total wages, salaries and other personal service compen­

47 sation, similarly computed, during such period of all the taxpayer's officers

48 and employees within and without the State.

49 In the case of a taxpayer which does not maintain a regular place of busi­

50 ness outside this State other tban a statutory office, the allocation factor shall

51 be 100%.
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1 4. Section 8 of the act of which this act is amendatory is amended to read

2 as follows:

3 8. If it shall appear to the commissioner that an allocation factor deter­

4 mined pursuant to section 6 does not properly reflect the activity, business,

5 receipts, [or] capital, entire net worth or entire net income of a taxpayer rea··

6 sonably attributable to the State, he may adjust it by:

7 (a) excluding 1 or more of the factors therein;

8 (b) including 1 or more other factors, such as expenses, purchases, con-

9 tract values (minus subcontract values);

10 (c) excluding 1 or more assets in computing entire net worth; or

11 (d) excluding 1 or more assets in computing an allocation percentage;

12 or

13 [(d)] (e) applying any other similar or different method calculated to

14 [affect] effect a fair and proper allocation [according to the receipts, activ­

15 ity, business and capital] of the entire net income and the entire net worth

16 reasonably attributable to the State.

17 Nothing herein shall be construed to require or permit the commissioner

18 to adjust an allocation factor determined pursuant to section 5(b).

1 5. Section 10 of the act of which this act is amendatory is amended to

2 read as follows:

3 [10. Whenever it shall appear to the commissioner that any taxpayer

4 conducts its business or maintains its records in sach manner as either di­

5 rectly or indirectly to distort its true net worth under this act or the propor­

6 tion there·of properly allocable to this State, or that any taxpayer maintains

7 a place of business outside this State, or that any agreement, understanding

8 or arrangement exists between a taxpayer and any other corporation or any

9 person or firm, for the purpose of evading tax under this act, or whereby the

10 activity, business, receipts or net worth of the taxpayer is improperly or in­

n accurately reflected, the commissioner is authorized and empowered in his

12 discretion and in such manner as he may determine to adjust and redeter­

13 mine such net worth, and to adjust items of gross receipts, tangible property

,
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14 and payrolls within and without the State and the allocation of net worth,

15 or to make such other adjustments in any tax report or tax returns as may be

16 necessary. The commissioner may require any person or corporation to submit

17 such information under oath, or to permit such examination of its books,

18 papers and documents, as may be necessary to enable him to determine the

19 existence, nature or extent of an agreement, understanding or arrangement

20 to which this section relates, whether or not such person or corporation is

21 subject to the tax imposed by this act.]

22 10. Whenever it shall appear to the commissioner that any taxpayer fails

23 to maintain its records in accordance with sound accounting principles or

24 conducts its business or maintains its records in such manner as either di­

25 rectly or indirectly to distort its true entire net income or its true entire net

26 worth under this act or the proportion thereof properly allocable to this State,

27 or whenever any taxpayer maintains a place of business outside this State, or

28 whenever, any agreement, understanding or arrangement exists between a tax­

29 payer and any other corporation or any person or firm, for the purpose of

30 evading tax under this act, or whereby the activity, business, receipts, ex­

31 penses, assets, liabilities, income or net worth of the taxpayer are improper,ly

32 or inaccurately reflected, the· commissioner is authorized and empowered, in

33 his discretion and in such manner, as he may determine, to adjust and rede­

34 termine such items, and to adjust items of gross receipts, tangible or intO!Ylr­

35 gible property and payrolls within and without the· State and the allocation

36 of entire net income or entire net worth or, to make any other adjustments in

37 any tax report or tax returns as may be necessary to make a fair and reason­

38 able determination of the amount of tax payable under this act. Where (a)

39 any taxpayer conducts its activity or business under, any agreement, arrange­

40 ment or understanding in such manner as either directly or indirectly to bene­

41 fit its members or stockholders, or any of them, or any person or persons di­

42 rectly or indirectly interested in such activity or business, by entering into

43 any transaction at more or less than a fair price which, but for such agree­

44 ment,arrangement or understanding, might have been paid or received
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45 therefor, or (b) any taxpayer, a substantial portion of whose capital stock

46 is owned either directly or indirectly by or through another corporation,

47 enters into any transaction with such other corporation on such terms as

48 to create an improper loss or net income, the commissioner may include in

49 the entire net income of the taxpayer the fair profits which, but for such

50 agreement, arrangement or understanding, the taxpayer might have derived

51 from such transaction. The commissioner may require any person or corpora­

52 tion to submit such information under oath or affirmation, or to permit such

53 examination of its books, papers and documents, as may be necessary to

54 enable him to determine the existence, nature or extent of an agreement,

55 understanding or arrangement to which this section relates, whether or not

56 such person or corporation is subject to the tax imposed by this act.

1 6. Section 13 of the act of which this act is amendatory is amended to

2 read as follows:

3[13. In the case of any corporation which organizes or qualifies on or

4 after January 1 in any year no tax shall be payable in such privilege year;

5 provided, however, that this section shall not apply to a foreign corporation,

6 which after January 1, 1937, and prior to the year in which it qualifies, pos­

7 sessed the privilege of exercising its corporate franchise in this State, or did

8 business, or employed or owned capital or property, or maintained an office

9 in this State.]

10 13. If the amount of the taxable income for any year of any taxpayer as

11 returned to the United States Treasury Department is changed or corrected

12 by the Commissioner of Internal Revenue or other officer of the United States

13 or other competent authority, or where a renegotiation. of a contract or sub­

14 contract with the United States results in a change in said taxable income, or

15 where a recovery of a war loss results in a computation or recomputation of

16 any tax imposed by the United States, such taxpayer shall report such

17 changed or corrected taxable income, or the results of such renegotiation, or

18 such computation or recomputation, within 90 days after the final determina­

19 tion of such change or correction or renegotiation, or such computation or

...
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20 recomputation, or as required by the commissioner, and shall concede the

21 accuracy of such determiMtion or state wherein it is er.roneous. Any tax­

22 payer filing an amended return with such department shall also file within

23 90 days thereafter an amended report with the commissioner.

1 7. Section 15 of the act of which this act is amendatory is amended to

2 read as follows:

3 [15. The tax imposed by this act shall be due and payable with respect

4 to the calendar year 1946, and each year thereafter, measured by the taxpay­

5 er's net worth as of the close of the calendar year or of its fiscal year next

6 preceding the privilege year, except that in the case of a taxpayer whose

7 fiscal year ends not later than June 30 in the privilege year such measure

8 shall be as of the close of such fiscal year. For the purpose of this section

9 every taxpayer shall use the same calendar or fiscal year upon which it re-

10 ports to the United States Treasury Department for Federal income tax pur­

n poses.]

12 15. The tax imposed by this act shall be due and payable annually here­

13 after, commencing with the calendar year 1959, in the manner provided under

14 either subsection (a) or subsection (b) of this section, whichever shall be ap­

15 plicable.

16 (a) Every taxpayer shall annually pay a franchise tax, with respect to

17 all or any part of each of its fiscal or calendar accounting years [,] beginning

18 after January 1,1959, to be computed [upon the basis of its entire net income

19 or upon such other basis as may be applicable,] as herein provided, for such

20 fiscal or calendar accounting year or part thereof, on a report which shall be

21 filed on or before April 15 next succeeding the close of each such accounting

22 year, or, if any such fiscal year ends after the last day of December and prior

23 to July 1, on or before the fifteenth day of the fourth month after the close of

24 such fiscal year, and the full amount of the tax hereunder shall be due and pay­

25 able on or before the date prescribed herein for the filing of the return.

26 (b) Every taxpayer shall pay a like franchise tax with respect to all or

27 any part of the period beginning January 1, 1959 [,] and extending through



13

28 any subsequent part of its first fiscal or calendar accounting year ending after

29 said date. Such tax shall be computed [upon the basis of its entire net in­

30 come, or upon such other basis as may be applicable,] as herein provided, for

31 each and every fiscal or calendar accounting year or part thereof begun not

32 earlier thoo July 2, 1957 and ending not later thoo December 31,1959 [during

33 which such taxpayer has its charter or had the privilege of exercising its COT­

34 porate charter, or did business, employed or owned capital or property or

35 maintained an office, or otherwise conducted any activity fOT profit, in this

36 State ood] on the basis of which a franchise tax has not accrued under this

37 act prior to January 1, 1959. The tax imposed pursuant to this subsection

38 shall be deemed a single tax for such privilege period but shall be computed

39 separately with respect to each such fiscal or calendar accounting year or

40 part thereof on the basis of which a franchise tax has not previously

41 accrued as aforesaid, on a report which shall be filed on or before April

42 15 next succeeding the close of each such accounting year, or, if any

42A such fiscal year ends after the last day of December and prior to July

43 1, on or before the fifteenth day of the fourth month after the close of such

44 fiscal year, and the full amount of the tax hereunder shall be due and payable

45 on or before the date prescribed herein for the filing of the report.

46 (cj For the purpose of this act, every taxpayer shall use the same cal­

47 endar or fiscal year upon which it reports to the United States Treasury De­

48 partment for Federal income tax pu'rposes.

49 [ (d) Nothing in this section shall operate to relieve any taxpayer from

50 the obligation to pay a tax heretofore imposed under this act.]

1 8. Section 16 of the act of which this act is amendatory is amended to

2 read as follows:

3 [16. For the privilege year 1946, the tax imposed by this act shall con­

4 stitute a lien on all of the taxpayer's property and franchises on and after

5 January 1 of such year, and all interest, penalties, and costs of collection

6 which fall due or accrue shall be added to and become a part of such lien.

7 For the privilege year 1947 and thereafter, the tax imposed by this act

8 shall constitute a lien on all of the taxpayer's property and franchises on and
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9 after January 1 of the year next succeeding the privilege year in which it is

10 due and payable, and all interest, penalties and costs of collection which fall

11 due or accrue shall be added to and become a part of such lien. Notwithstand­

12 ing the provisions of any other law, all such taxes, interest, penalties and costs

13 heretofore or hereafter imposed or incurred, whether levied or assessed or

14 not, under this act shall, unless sooner paid, continue and remain a lien on all

15 of the taxpayer's property and franchises until January 1,1956, or until the

16 expiration of 10 years after January 1 of the privilege year in which they

17 became or become due and payable, whichever shall be later, and no longer.]

18 16. The tax imposed by this act shall constitute a lien on all of the tax­

19 payer's property and franchises on and after January 1 of the year next suc­

20 ceeding the year in which it is due and payable, and all interest, penalties

21 and costs of collection which fall due or accrue shall be added to and become

22 a part of such lien. Notwithstanding the provisions of any other law, all such

23 taxes, interest, penalties and costs heretofore or hereafter imposed or in­

24 curred, whether levied or assessed or not, under this act shall, unless sooner

25 pa'id, continue and remain a lien on all of the taxpayer's property and fran­

26 chises until the expiration of 10 years after January 1 of the year in which

27 they became or become due and payable.

1 9. Section 17 of the act of which this act is amendatory is amended to

2 read as follows:

3 17. [(a) on or before April 15, in the case of taxpayers reporting on a

4 calendar year basis, and on or before April 15 or the fifteenth day of the

5 fourth month following the close of a fiscal year, whichever is later, in the

6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly

7 execute and file a tax return with the commissioner, in such form and con­

S taining such information as he may prescribe, which return shall truly and

9 accurately, set forth its liability under this act; and the full amount of the

10 tax hereunder shall be due and payable to the commissioner on or before the

11 date prescribed herein for the filing of the return; provided, however, that

12 for the privilege year 1947 any return and tax payment which under the

13 foregoing provisions of this section would be due on or before April 15 or



15

14 on or before May 15 shall be due on or before May 31, 1947.] (a) If the period

15 covered by the report under this act is other than the period covered by the

16 report to the United States Treasury Department or is a period of less than

17 12 calendar months, the commissioner may, under regulations prescribed by

18 him, determ'ine the entire net worth and entire net income of the taxpayer in

19 such manner as shall properly reflect its entire net worth and entire net in­

20 come for the period covered by its report under this act.

21 (b) Any taxpayer which shall fail to file its return when due shall be

22 liable to a penalty of $2.00 for each day of delinquency, which penalty shall

23 be payable to, and recoverable by, the commissioner as a part of the tax

24 herein imposed. If any tax be not paid when the same becomes due, as herein

25 provided, there shall be added to the amount of the tax a sum equivalent to

26 5% thereof, as a penalty, and, in addition thereto, interest at the rate of 1%

27 per month or fraction thereof from the date the tax became due until the same

28 be paid. The commissioner, if satisfied that the failure to comply with any

29 provision of this [section] act was excusable, may abate or remit the whole

30 or part of any penalty.

1 10. Section 18 of the act of which this act is amendatory is amended to

2 read as follows:

3 [18. The commissioner shall design a form of return and forms for such

4 additional statements or schedules as he may require to be filed therewith.

5 Such forms shall provide for the setting forth of ,such facts as the commis­

6 sioner may deem necessary for the proper enforcement of this act. He shall

7 cause a supply thereof to be printed and shall furnish appropriate blank

8 forms to each taxpayer upon application or otherwise as he may deem neces­

9 sary. Failure to receive a form shall not relieve any taxpayer from the ob-

10 ligation to file a return under the provisions of this act. Each such return

11 shall be made upon the oath or affirmation of the president, vice-president,

12 or secretary or treasurer of the taxpayer, and in the case of a corporation in

13 liquidation or in the hands of a receiver or trustee, shall be made on the oath

14 or affirmation of the person responsible for the conduct of the affairs of such

15 corporation.]
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16 18. The commissioner shall design a form of return and forms for such

17 additional statements or schedules as he may require to be filed therewith.

18 Such forms shall provide for the setting forth of such facts as the commis­

19 sioner may deem necessary for the proper enforcement of this act. He shall

20 cause a supply thereof to be printed and shall furnish appropriate blank

21 forms to each taxpayer upon application or otherwise as he may deem neces­

22 sary. Failure to receive a form shall not relieve any taxpayer from the ob­

23 ligation to file a return under the provisions of this act. Each such return

24 shall have annexed thereto a certification by the president, vice-president,

25 comptroller, secretary, treasurer, assistant treasurer, accounting officer of the

26 taxpayer or any other officer of the taxpayer duly authorized so to act to the

27 effect that the statements contained therein are true. The fact that an indi­

28 vidual's name is signed on a certification of the report shall be prima facie

29 evidence that such individual is authorized to sign and certify the report on

30 behalf of the corporation. In the case of a corporation in liquidation or in

31 the hands of a receiver or trustee, certification shall be made by the person

32 responsible for the conduct of the affairs of such corporation.

1 11. Section 19 of the act of which this act is amendatory is amended to

2 read as follows:

3 19. The commissioner may grant a reasonable extension of time for the

4 filing of returns or the payment of tax, or both, under such rules and regu­

5 lations as he shall prescribe, which rules and regulations may require the fil­

6 ing of a tentative return and the payment of an estimated tax[, but no such

7 extension shall be granted beyond December 1 of the privilege year.]. If the

8 time for filing the return shall be extended, the payment of the portion of

9 the tax remaining to be paid, if any, shall be postponed to the date fixed by

10 the extension of the time for the filing of the return, but in every such case

11 the corporation shall pay, in addition to the unpaid portion of the tax,

12 interest thereon at the rate of 6% per annum from the time when the return

13 originally was required to be filed to the date of actual payment under the

14 extension; provided, that if such unpaid portion of the tax is not paid within
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15 the time fixed under the extension, the interest on such unpaid portion shall

16 be computed at the rate of 1% per month or fraction thereof to be calculated

17 from the date the tax was originally due to the date of actual payment.

1 [12. This act shall take effect immediately, except that the amended sub­

2 section (c) of section 5 of the act of which this act is amendatory shall take

3 effect on January 1, 1959.]

4 12. The provisions of this act shall be effective with respect to the tax

5 payable in the year 1959 and thereafter and, with respect to the tax payable

6 in 1958 and prior years, shall not affeet the provisions of, or any obligations

7 heretofore incurred under, the Corporation Business Tax Act (1945).

1 13. This act shall be effective ilmmediately.



r..

CHAPTER (..~ LAWS C. '. 1'-:;- g---

APrlB~~ ~fr!e6p~/'

[OFFICIAL' COpy REPRINT]

ASSElVIBLY,N o. 501'

"

STATE OF N WJE SEY

..
r.

INTRODUCED APRIL 17, 1958

By Assemblyman KURTZ

Referred to Committee on Appropriations

AN ACT to revise the laws imposing a frnnchis0 tax upon certain corporations,

and aniending and supplementing an act entitled" An act to provide for the

imposition of a franchise tax upon certain corporati0I!-s and for the dis-

tribution of the proceeds thereof, repealing sections 54 :13-1 through 54 :13-8 ",

and chapter ~2-A of Title 54, of the Revised Statute,s, and making an ap­

propriation for the admin.istration of such tax," approved April 13, 1945

(P. L. 1945, c. 162), as amended and supplemented.

1 BE iT ENACTED by the Sena,te and General Assembly of the State of New

2 Jersey:

1 1. Section 4 of the act of which this act is amendatory is amended to read

2 as follows:

3 4. For the purposes of this act, unless the context requires a different

4 meaning:

5 (a) "Commissioner" shall mean the Director of the Division of Taxation

6 of the State Department of [Taxation and Finance] the Treasury.

7 (b) "Allocation -factor" shall mean the proportionate part of a tax-

8 payer's net worth' or entire net income used to determine a measure of its

9 tax under this act. '
I

, i

10 (c) "Corporation" shall mean any corporation, joint~stock company or

11 ,association and any business conductrd by a trustee or trustees wherein in-

EXPLANATION----:-Maltei' enclosed ill bold·fac••,} hra~kets [tlIllS] in the aboyc hill is not ~nacted
and is intended to hc omilted in thc law•
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C)

1~ terest or ownership is e\'idenced by a certificate of inter('st or O\\'1I(,l'slli}l

13 or similar written instrument.

14 (d) " Net worth" shall mean the agog-reg-a te of the yalues c1 i~c1osC'd by

15 the books of the corporation fOT (1) issued and outstanding capital sto('k

16 (2) paid-in or capital surplus, (3) earllC>(l snl'plu~ and ulldiyic1C'o profit~. (., i

17 surplus reserves which can reasonably be expected to accrue to holders or

18 OW11ers of equitable shares, not including reasonable \Talnatlon resery<?s, snC'l1

19 as reserves for depreciation or obsolescence or depletion, and (5) th<.'

20 amount of all indebtedness owing directly or indirectly to holders of 107;

21 or more of 'the aggregate outstanding shares of the taxpayer's capitnl stock

22 of all classes, as or the close of a calendar or fiscal year. However, if in, ill\'

. '

23 opinion of the commissioner, the corporati~n's books do not disclose fail'

24 yaluations the commissioner may make a reasonable deterl'!lination of the net

25 worth which, in his opinion, would reflect the fair value of the assets car­

26 ried on the books of the corporation, in accordance ,vith sound accounting

27 principles, and such deterIriination shall be used as net worth for the pur­

28 pose oft-his act.

29 (e) ~'Indebtedness owmg directly or indirectly" shall include, ":Vitbout

30 limitation thereto, all indebtedness owing to any stockholder or sharehol(ler

31 and to members of his immediate family where a stocl\:holder and members

32 of his illimediate family together or in the aggregate own 10% or more of

33 the aggregate outstanding shares of the taxpayer's capital stock of all clnSSI\~.

34 (f) "Investment company" shall mean any corporation whose businl's:,

35 during the period covered by its report consisted, to the extent of at lca~t

36 90% thereof of holding, investing and reinvesting in stocks, bonds, IlOtt.>~

37 mortgages, debentures, patents, patent rigbts and other securities for its own

38 account, but this shall not include any corporation which: (1) is a mercll:l!l!

39 or a dealer of stoc~s, bonds and other securities, regularly engaged ill hll~-

40 ing the ,same and selling the same to customers; or (2) ha(~ less than !I(l':-

,41 Of its average gross assets in New Jersey, at cost, invested in stocks, hon,!"

42 debentures, mortgages, notes, patents" patent rights or otber securitie: (.Ii'
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4.:.3 COIlsistillg of cash on del}Osit duriIlg the perio{l coverecl by its report; 'or

44: (3) O'Yl1ed 1110re than 10% of either the ag'g'rcgate ontstallliillg' shares of

45 capital stock: of all classes elltitled to ,Yote, or of tIle aggregate outstanding

46 shares of 110llvoting capital stock, of an.}~ othe;r corporatioIl, dllring the

47 period covered by" its relJort.

48 (go) "Reg'ulated investment conlpall~Y" shall nlean allY corporation \vhich

49 for a IJcriod covered by its report, is reg'istercd and reg'ulated ullder the In­

50YCstmellt COl1lpallji Act of 19-10 (54 Stat. 789), as all1€11ded.

51 (h) "Taxpa)rer"'shall mean any· COrlJOratioll reqllired to report or to

52 pay taxes, interest OJ: penalties under this act.

53 (i) "Fiscal JTear" shall mean all accountiIlg period endiIlg on any day

54 other than the last day of December o'n tlte basis of wh,ich, tl~e taxpayer is

55 reqtlir~d to 'repo'rt for Federal Vrl,C011Le tax p'urposes.

56 (j) Exc.clJtas l~erein other~viseprovided, "l)rivileg~e [)Tear] period" shall

57 111eUl1 tll~ calelltlar [y"ear] or fiscal account,ir/;g perio(l fill and] for which a

57A tax is IJa)Table ul1der this act.

58 (k) "E11Ftire fn~t in,corne" s}tall 'Yf~ean, t10tal 'iZ,eti'ZCO'ine [1·0'in all sou~ces,

,5!) u~hethe1" '(,citlLi'i~ or 7vit}~ou,t the United States, afltl shall i'2cl'ude the gai'n de­

60 t·ived 'frol1~ tJ~e e1nployme1~t of capital or ,labor, or fro'ln botll; c01nbi'i~ed, ·as

61 7Dell as profit gai1~ed through a sale or C01'~v'ers-io'11t of -calJital assets. For

62 the IJurpose of tIb,is act] the a'm01l·'fz,t of a faX1JQ,yer's en,tit·e 'net i11-C01nC shall be

63 dee1ned prirna facie to be equal itt antOu1l·t to tJ~e taxable ,i1lcorne, before 'net

64 operating loss deductio')~ anlZ spec·ial (led'llctio1~S, wJbicJ1J the taxpayer is re­

65 qu.ire'd to 1~elJort to tl~e United States TreaSltryDepartn~ent [,] lor the pur­

66 pose of C01'Jtp'zlti1'~g its Federal income tax; IJrovided, l/;ow~ver,. that in tl~e de­

G7 terlfninatio'l't of such e1ztire 'Jzet income,

68 (1) En/tire net inco1ne sl~all 'Jtot in,elude 50% of divide1~dswltich were itt­

69. c,luded i'rb comp'uti~~gsuch taxable income for Federal i1'~come tax purposes;

'70 (2) E'J~t,ire net income sltall be det-er1ni1~ed without the exclusion, ded1/'c-

· 71. tio'J~ or credit of:

I,
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(A) the amount of any specific exemption or credit allowed in any

law of the United States imposing any tax on or measured by the in-

corne of corporations;

(B) any part of any income from dividends or interest on any kind

of stock, securities or indebtedness, except as pt'ovided in subsect·ion

(k) (1) of this section;

(C) taxes paid or accrued to the United States on or measured by

profits or Vi~come, or the tax imposed by this act;

(D) net operating losses sustained (hlring any year or period other

than that covered by the report;

(E) 90% of interest on indebtedness owing dit"ectly or indirectly to

holders of 10% or more of the aggrefJate outstanding shares of the tax-

payer's capital stock of all classes; except that such interest may, in any

event, be deducted

(i) up to an amount not exceeding $1,000.00,

(ii) in fuU to the extent that it t"elates to bonds or other evi-'

dences of indebtedness issued, with stock, pursuant to a bona fide

plan of reorganization, to persons, who, prior to such t"eorganization,

were bona fide creditors of the corporation or its predecessors, but

were not stockholders or shat'eholders thereof;

(3) The comtnissioner may, whenever necessat"y to properly reflect the

entire net income of any taxpayer, determine the year or pet'iod in which allY

94 item of income Ot" deduction shall be included, without being limited to the

95 method of acc01mting employed by the taxpayer.

1 2. Section 5 of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each taxpayer

4 shall be [measured by [the greater of] whichever of ~he following t·esl/U.... i,i

5 the greatest amount of tax] the sum of the amount computed under 'subsectio ll

5..\ (a) or (b) hereof, whichev~t" is greater, and the amount cO'I11,pllted wl.der sllll o

5.13 seet-ion (c) hereof:

·6 (a) that portion of its entire netwol'th as 'may be allocable to this Stlltl~

..
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7 as l)rov'ide<'l ill>sectioll 6 [coJJLputed al] lJlulti[Jlic(l by th,e rates set forth in

'8 siubsection (b) of this sect fio1t; or

9 (b) that IJrOportioll of its elltire Ilet ,vorth as tbe average vallIe of its

10 total assets ill this State duril1g- the perioel covered h)T its report is to the

11 averag'e ,"nlue of its assets c,"'"er}"'Yhcre during- such IJeriod (for the PurlJose

12 of ,,·hich there shall be illclucled as \vithill this State all intangible IJerSOIlal

13 prOI)ert)"'" of domestic corporations not huvillg a busilless situs outside this

14 State, 40% of the 'vallle of such propert}... lla,"ing- a hllsiIless situs outside this

15 State, alld the entire anlount of the intang-ible IJersonal property of foreign

16 cori)oratiolls as ,vonld have a blIsiness SitllS \yithill this State for the purpose

17 of a prope1~ty tax) [; at the rate of] 1nultipl'ied by tILe follo~vi1lg ra'tes: 2 mills

18 per clollal" 011 the first $100,OOQ,OOO.OO of allocated 11et ,vorth; ~o of a mill per

19 dollar on t'he secolld $100,000,000.00; %0 of a filill per dollar on the third ,

20 $100,000,000.00; and %0 of a mill per clollar 011 all anloullts of allocated net

20A ,vorth ill. excess of $300,000,000.00[.] ,. [or]

21 [(c) Provided, b.o,vever, that the franchise tax to be ullnually assessed to,

. 22 and paicl by allY investment company', other thall a regulated in\7e~tlnent
I' '

, 23 coml)~ny, shall be' measured by 25%, Ulld in the case of a regulated invest~

24 Irlent company by 15% of its entire net, ,,",orth, at the rates hereinabove set

25 forth but in no case less than $250.00, unless the taxpayer shall elect to remain

26 taxalJlc pursuan't to any other subsectioll of this section.]

27 (c) [a tax InLe'a.surecl by] 1 3/4% of its e·nti.re 1zet income or Sttch, portion

28 the/reo! as 1nay be allocable to t]~is Sta·te as provided i1t section 6 [, cornputed

29· at the rate of 31/2%].

30 [ (d) The tax assessed to any taxpayer pursuant to this act under sub-

31 sections (a) and (b) of this section shall not be less than the greater of *0
32 of a mill per dollar on the first $100,000,000.00 al1d %0 of a mill per dollar on

33 all amount~ in excess of $100,000,000.00 of total assets allocated to this State

. 34 in accordance \vith subsection (b) hereof, and $25.00 in tIle case of a ~omestic

35 COrl)Oration, or $50.00 in the case of a foreign corporation.]

" 36 (d) Provided, however, that the fra1'~c}~ise tax to be a1t,n1lally assessed to

. , 37 ~.n,d lJaid' by a1~Y .i1~vestmen.t contpany or 1"eg~llate.d ir;tVest1ne1tt cornpa1'~Y which



k.

i
f'
I:'
~.

0'
j
~ ,

..,

i
t '
?;
~

i
tp,

i
1

1

" '

, '

•

6

38 has elected to report as such and has filed its return in. the form and within

39 the time provided in this act and the rules and 1'cgulations promulgated in

40 connection therewith, shall, in the case of an i1'wesltnent compa'l/.Y, be measu1'ed

41 by [the greater of] ,25% of its entire net i'l1comc [01'] and 25% of its entire

42 net worth, and, in the case of a regulated investment company, by [the

43 greater of] 15% of its entire net income [or] and 15% of its entire net

44 worth, at the mtes he1'einabove set forth for the comp-utatio'n of tax on net in-

45 come [or] and net worth, respectively, but in no case less than $250.00.

46 [(e) In lieu of the tax imposed by subsections (a), (b), (c) and (d) of

47 this section, any taxpayer, the value of whose total assets everywhere, less

48 reasonable reserves for ~epreciation, as of the close of the period covered hy

49 its report, amounts to less t.han $100,000.00, may elect to pay the tax showil .

50 in the following table:

If Total The Tax Shall Be ..

Assets But Less For Domestic For Foreign
Are at Least Than Corporations Cori)oratiollS ..

51 $0 00 $20,000 00 $25 00 , $50 00

,52 20,000 00· 24,000 00 3i 00 50 00

53 24,000 00 28,000 60 37·00 50 00

54 28,000 00 32,000 00 43 00 50 00

55 32,000 00 36,000 00 49 00 50 00

56 36~000 00 40,000 00 55 00 55 00

57 40,000 00 44,000 00 61 00 61'00

.58 '44,000 00 48,000 00 67'00 67 ,00

59 48,00000, 52,000 00 73 00 73 00

60 52,000 00 56,000 00 7900 79 00

61 ' 56,000 00 60,000 00 85 00 85 00..
62 60,000 00 64,000 00 91: 00 91 00

63 64,000 00 68,000 00 97 00 97 00 '

64 68,000 00 72,000 00 ,103 00 10300

65 72,000 00 76,000 00 109 00 109 00 ,

. ..



66 ~

67

68

G9

70

71

7

76,000 00 80,000 00 115 00

80,000 00 84,000 00 121 00

84,00000 8.8,000 00 127 00

'88,000 00 9~,OOO 00 133 00

92,000 00 96,000 00 139 00

96,000 00 100,000 00 145 00

115 00

121 00

127 00

133 00

139 00

145 00]

(e) TILe tax assesse(Z to a'ny taxpayer pursua'nt to [this act u1'~de1'"] sub-

'73 sectio'}l;s (aJ [,] and (b) [a1zd (c)] of lh.-is scct-ion, shall not be less than, the

74 greater of 5/10 of a 1~till per dollar OJ~ the first $100,000,000.00 and 2/10 of a,

75·nz,ill p·er dollar 011, all a'nzounts i1Z excess of $100,000,000.00 of total assets al­

76 Z.ocated to this S tate in~ a,ccorcla17ce1vith, subsection· (b) hereof, an(Z $25.00 in tl~e

'77 case of a dq1J~est'ic 'corporatio'1~, or $50.ooi1'~ the case of a fore-ig1z corporation.

1 3. Section 6 of thc act of \\Tllic]l this act is anlellcla tor)T is anlcllded to read

2 as follows:

3 6. In tIle case of a taXl)a3:rer ,yllich lnailltains a reglllar l)lace of business

4' outside tbis State other tlla}l a statu tory office, tIle portioll of its entire llet

5 \vorth to- be 'used as a n1easure of the tax inlposed by section 5 (a) . of tIlis act,
. .

6 a1ld tl~e portio'n of i'ts en,tire net 'inco1J~e to be 1lsed as a lncasure of the tax i11l,-

7, poscel by sectio1'~ 5(cJ of th,is act, shall be determinecl by 111ultiI)lying suell ell-

8 tire llct \YOrtIl .an(l eniire net inconle, reS1JCct'irely, by' all allocntio11 factor

9 ,yllicll shall be the a\:crag'e of the fractiollS COilll)llted ill (A), (B) and (C)

10 belo\y, or of so 111a11Y of tllcn1 as llla"J'r be al)l)licable, that is:

11. (A) The a,rerag'c ,talue of the taxpayer's real ancI tangible personal

1:! property \vit1J.ill tIle .State durillg tIle p'eriod c;overecl by' its rel)Ort di\~ide(l bJr

.14 \VllCrev~r situatecl dllring 'SIICh periocl ;

l;j (B) TIle receipts of tIle taxpa:rer, COll1~)Utcd OI1 .. tI1C casI1 or accrual basis

Ifi· nccol:lling to tIle 111ctbocl of aCCoulltiIlg' 11scd ill the C01111)11tatioll of its nct in­

17 (·OlllC for Federal tax pllrIJOSCS, arising dllring' SllCll IJcriod from

] ~ (1) sales of its tang'ible IJersonal IJropert)T 10catecl \vithin this State at

Ip thfj tilllC of tIle receil)t of or UIJIJrOpriatioll to. the orders ,v~lcre Sllil)m~nts are

,:?n r.lu~de to 'l)~j,nts \vithill tbis State,
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(2) sales of L1l1~'i1Jle 1'('1'8011[11 pro]Jerty located within this State at I lit;

time of the receipt of or appropriation to the orders where shipment is mad! .

to points outside of the State 'lnd sales of tangible personal property loe:dcd

without tIle State at the time of the receipt of or :l.ppropl'intion to tJ10 ordf~r"

25 where shipment is 111<1(1(' to points ,Yi thill 111(' Slate, but only to Ow C'xtPllt of'

26 50% of the receipts from the sales referred to in this subsection (2),

27 (3) sales of an:- such property not located at the time of t.he receipt of or
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28 appropriation to the orders at any permanent or continuous place of business

20 maintained by the taxpayer without the State, where the orders were recpivcll

30 or accepted ,,-ithin the State, but only to the extent of 50% of the recC'ipts

31 from the sales referred to in this subsection (3). For the purposes of this

32 subsection (3), an orcler shall be deemed received or accepted within tlH.'

33 State if it has been received or accepted by an employee, agent, agency or in-

34 dependent contraetorchiefly situated at, connected with, by contract or other-

3;5 wise, or sent out from a perm:ment or continuous place of business of the tax-

36 payer within the State,

37 (4) servi\,es performed withill the Statp.,

38 (5) rentals from property tJitna ted, and royalties from the usc of patt'nts

39 or copyrights, within the State,

40 (6) all other business receipts earned ,,-ithin the State, diyidecl by Ow

41 total nmount of the taxpayer's recci pts, similarly computed, arising durillg

42 such p.eriod from ali sales of its tangible personal property, services, rell(a1.'.

43 roy.alties and all otbcrbllsiness receipts, wbether within or without the Sb It';

44 (C) The total \\~ages, salaries and other personal service compensation.

45 similarly computed, during suell period of officers and employees withiu tho

4G State divided by the total wages, salaries anclother personal service comrWIl -

47 sa tion, similarly computed, during s ucll period of all the tnxpaycr's olliel'r.;

48 and employees within and without the State.

40 In t11e case of a taxpayer which docs not maintain a regular place of bll,j,

. 50 ness outside this State other than a statutory office, the allocation factor sllllll

51 be 100%..
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1 ",1. Sectiol18 of tllc act of \vhicl1 t bi~ act is aluendatol")? is LlIllCntled to read'

2 as follo,vs:

3 8. If it shall apIJcnr to tllC COlll111issiollcr that an allocatioll factor cletcr­

4 minctl IJ11rSuallt to seetioIl 6 (loes not IJrOperly reflect the activ"'ity, business,

5 receipts, [or] Cnl)itnl: entire 'net 'l'vorth, or entire net inco1ne of a taxpayer rea··

6 sonabl~~ attributable to tllO State, 110 lua)"'" acljust it by:

7 (a) excludillg 1 or 1110re of the f actors therein;

8 (b) inclllcling 1 or 11101'0 other factors, SllCh as eXIJcnses, !Jurchases, con-

9 tract values (millus Sllbcol1tract values) ;

10 (c) exclllclillg 1 or 11101'C assets ill COn11Jutingentire l1et ,vorth'; or

11 (d) exclud'ing 1 or 1nore assets i'J~ C01n'lJu.ti1~g arb allocation, lJercc'rttage;

12 or

13 [ (d)] (e) aPIJl)rillg al1j~ othor similar or differellt method calculated to

14 .[affect] effect a f~ir and 11rOl)cr allocatioll [according to the receipts, activ­

15 it)T,busilless and capital] of t7Le en-tire 'J'~et inCOf}1te attd the e1'ttire net wOI·th

.16 reasonably attrilYlltuble to the State.

17 Nothing herein sllall be constru.ed to require or permit the commissioner

18 to adjust an allocatioll factor determlnecl purSllant to section 5(b).

1 5., Section 10 of the act of which this act is amendatory is amended to '

2 reacl as follo,vs:

3 [10. "Vhene'ver it shall appear to the conlmissioner that allY taxpayer

4 conducts its busi11ess 01" maintains its records in such manner as either di­

G l~ectly or indirectly to distort its true net ,vorth under this act or the propor..: ,

'6 tion thereof properly allocable to this State, or that any taxpayer maintains

7 'a place of business outsicle this State, or that any agreement, understanding

8 01' arrangement exists betvveen a taxpayer and any other corporation' or any

9 person or firm, for the purpose of evading tax under this act, or whereby the

10 activity, business, receipts or net ,vorth' of the taxpayer is improperly or in­

,11 accurately reflected, the commissioner is authorized and empo,vered in his

12 discretion a11d in such manner as he n1ay deternline to adjust and redeter­

. 13 l11ine such net "\vorth, and to adjust iteI?s ,of gross receipts, tangoible property
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14: and payrolls within and without the State and the allocation of net worth,

. 15 or to nwke such other adjustments in any tax report or tax returns as may be

16 necessary. The commissioner may require any person or corporation to submit

17 such information under oath, or to permit such examination of its books,

18 papers and documents, as may be necessary to enable him to determine the

19 existence, nature or extent of an agreement, understanding or arrangement

~o to whicb this section relates, whether or not such person or corporation is

:n subject to the tax imposed by this act.]

22 10. Whenever it shall appear to the commissioner that any taxpaye1' fails

23 to maintain its records in accordance with sound acco~mting principles or

24 conducts its bu;sin~ss orm,aintains its records in such manner as either di-

25 1'eetly or indirectly to distort its true entire net income or its true entire net

26 Uiorthunder this act or the proportion thereof properly allocable to this State,

27 or whenever any taxpayer maintains a place of business outside this State, or

28 whenever any agreement, understanding or armn!Jement exists between a tax-

29 payer and any other corporation or any person or firm, for the purpose of

30 evading tax 'under this act, or whereby the activity, business, receipts,' ex-

31 penses, assets, liabilities, incOtne or net 1vorth of the taxpayer are improperly

32 or inaccurately 1'efiected, the- commissioner is authorized and empowered, in

33 his discretion and in such manner as he may determine, to adjust and rede-

34 termine such items, and to adjust items of gross receipts, tangible or intan-

3;5 gible property and payrolls within and without the State and the allocation

36 of entire net income or entire net worth or to make any other adjustments ·in

37 any tax report or tax returns as may be necessary to make a fair and rea..son-

38 able determination of the amount of tax IJayable 1mder this act. Where (0)

39 any taxpayer cond'ttets its activity or business under any agreement, arrange-

40 ment or understanding in such manner as either di1'eclly or indirectly to bel/c­

41 fit. its members or stockholders, or any of them, or any.person or persons eli­

42 1"ectly or indirectly inte1'ested in such activity or business, by ente1"ing iI/to

43 any transaction at ?nore or less than a fair price which, but for such agrct'­

44 ment, arrangement or unde1'standing, might have been paid orrecciFI d
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45 therefor, 01C (b) any taxpayer, a s'ubsianJ-iallJortion. of ~{jhose CalJital stock

46 is Olcncd either directly or indirectly by or throug}b anoth,er COrlJOratio'n.,

-1-7 eutc1'sinto a-ny tran,sQct-io'n 'u;-itlL 8-ltchl otlze14 corporation on sit,el/; ternts as

48 to create an- irnlJrolJer loss or l~et i1~co1ne, the cO''inn~-ission-er 'Jnay i'll,elude i.'1~

.+!) the e~lt-ire net inco'Jne of the faxpa,yer fh·e fa·ir IJrojits UJh,ich, buJ for Stlclz,

;)0 agree'1ne·}~t, a.rrange·rnen.t or 1tnderstanding, the taxpayer I)·night have der'ived

51 1''1'011·t s~tch tra·nsact'io1~. TIz,e c0'1n1nission,er tn,ay req~tire a1z,y perso'n Of" corpora-

.-)~ t ion to subrnit S~tCJb in,!or'ntatio1fJ., tttnder oat7~ or affir1natio'1~, or to per1nit such

f)'J exanl/inati01'~ of its books, pa·:pers a'nd doc-u1nenls, as In~ay be Inecessary to

;)J enable hint to (leter11·ti'l~e the existence, In..afure, or exte1~t of ·al~ agreerne1zt,

;),) unde'fstan/ding 01~ar:ra'ngerne1tt to 'lDl~iclL this sect·io-}~ relates, 1v]~ethe'r or not

f)G ."'ueh, person, 01~ corporati011, is s'ubject to the tax i'1'nl~Osed by tl~is act.

1. 6.Sectioll 13 of tIle act of ,vhiel! tl1is act is alllelldator~y' is alllended to

q read as follo'vs:

. ')
d [13. III the case of any corporatioll ,vhich organizes or qualifies '011 or

4- after J alluary 1 in allY year no' tax shall be payable ill SllCh privilege year;

3 provided, howe"vel', that this sec.tionshall not apI)I}l' to a foreign corporation,

G \Vllich' after J anua·ry 1, 1937, and prior to the ~real' in ',,-rhich it qualifies, pos-

I ~essed the l)rivileg~eof exercisillg its corporate fral1chise in this State, or did

~ husiness, or en1ployed or o"rned capital or prOI)erty, o'r n1aintilined an office

!) in this State.]

10 . 13. If the a11~Ott1~t of the taxable ,in,co'ine for any year of a1/~Y taxpayer as

11 rcturlled to the UtJ~ited States TTeaS1Jry Depa-rf'ine1lt is c]~a1tged or corrected

1~ LJ!J the Con~n2-issio1'ter of I'1tte lrnal'Reve'Hlle or otl~c'r officer of tl~e United States

~:: or otl~er c01npete'1,tt a~tthority, or where a renegotiatio1~ of a cO'ittract 01· S~tb-

l-i contract 'lv'itlL the U1nited States restllts in a cha'nge i1~ said taxable inco1ne, or

1.) l{'here a recovery of a ~var loss .results Il-n a co n~lJ'utatiol~; or recon'tp'tttation of

In any tax i'111tpOsed by the U1~ited States, suelL taxIJayer s7tall report such

17 1 '(' lQnged or corrected taxable income, or the 1'esults of such renegotiatipn, or

h sllrh computation or recomputation, within 90 days alter the final detef1nina­

1~ J f.i()1~ of S'llCh cltat~ge or c01·rec·tiot~ or renegotia,tiol'l, or s'ucl~ e01npu·tation, or

" -
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20 recO?nputation, or as t"equ,ired by the Cu})/iiIl,"SiOllCr. alld shan cOl1ccd" flu.

21 accuracy of such dete·rmination or state. 1chcrein ·it is erron·[ous. Any' far..

22 papet' filing an amended return 7./.,ifh such department s7wi! also file -wiflt:1l

::!3 90 days thet"eafter an amended 'report. 7rith the cOl1l1nissiol1u.

1 7. Section 15 of tbe act of wbich this ;1d is mnendatory i5 mn(,lld(~d II,

2 read as follows:

3 [15" The tax imposed by tbis act shall he dne nnd pay-f.ble witb rc:-;pl.q

4 to tbe calendar year 1946, and eacb year tbereafter, measured by- tbe tnXP:ly.

5 er's net worth as of the close of tbe calendar year or of it.3 fiscal year next

6 preceding tbe privilege year, except tbat in tbe case of a taxpayer wbo~l'

7 fiscal year ends not later tban June 30 in tbe privilege y::-ar :sucb measure

8 ;;ba11 be as of tbe close of sucb fiscal year. For t'he purpose of this section

9 every bxpayer sball use tbe same calendnr or fiscal year UPO:::I' wlllcb it re.

10 ports to the Unitcd States 'rreasury Departmcnt for Federal income.tax pur·

11 poses.]

12 15. The tax imppscd by this act :;7wll bc due and payal-!e annually here:·

13 att~r, commencing with the calendar year 1959, i11 the mannc r provided und",'

14 either subsection. (a) 01' subscction (b) of this section, whid€.!"u shall be (lp.

15 plicable..

16 (a) Every taxpayer shall annually pa.y a fmnchise tax, ,dth "respcct ((i

17 all or an·y pm't of each of its fiscal or calendar accounting ye(:':-.5· [,] beginni11!1

18 afte1' Janu,a1'y 1, 1959, to be computed [7tpO'll- the. basis of it::' Entire net inco/l/t'

19 or u.pon such othe1' basis as may be applicable,] . as herein pr'J r:F..Jr::d, for sitch

20 fiscal or calendar accounting year or part thereof, on a n;p0rt ;~'liich shall lit'

21 filed on or before April 15 next succeeding tile close of each .s'JJ.:h accounlill!l

22yeat', or, if any such fiscal' year ends after the last day of De':.~mQr;r and prior
<.

23 to July 1, on o'Tbefore the fifteenth day of the fourth 1nouth -.:./fc;r the clost: vi

24 s /lch fiscal yem', and the full' amount of the tax he;'c1mder ShiJ.Z·~· ~ 0: due arulpo !/.

25 able on or before the date prescribed he1"ein for the filing of ::,.;. fet~m.

26 (b) Eve1'Y taxpayer shall pay a like franchise tax with r~ ..~yr;c.t to flll or

27 any part of the pe1'iod beginning Ja'}'/,uary 1, 1959 [,] and t:-:'::1idi'Ji.!J tltroll!JII
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28 an!! s'ubseqltent part of its first fiscal or calenrlar accounti'ng year ef/'di1~g a.fte,.

29 said date .. S'uch tax'shall be COlnpute{Z [~l.pon th,e basis of its en/tire 'net in-

30 CO'l1te, or 'ltpon sue!'/; other basis as 1nay be al?lJlicable,] as ]~e're-i1~ provided, for

31 eaelt and every fiscal or cale'ndar acco'unti1zg year or part thereof begun not

:J~ ca,rlier tJ~a1~ JulZf 2, 1957 and et~di'ng not latcrthalZ Dcce1nber 31,1959 [duri1tg

33 which/ suclt taxpayer has its cJ-larter 0 r had tJte prl~vilege of exercising its cor;..

34 porate charter, or did busin,ess, e·mployed or o~oned capital or property or

35 n'Lainta,ined alb office, or otherwise conclucted a1~Y activ'ity for profit, in, this

36 State a,nd] O'L the basis of ~()hicl~ a ft·anchise tax l~as 'fltOt accr·ued U1tde,r this

3'7 act prior to Jan,uary 1, 1959. The tax itnposed 1)Ursua1~t to this s'ttbsection

38· sltall be cZee'1Jled a single tax for such [p1·ivilege] lJe'riod b'ut shall be con~pu,ted

39 separately' 1c,ith respect to ea-elt suc7~ fiscal or cale'1~aar accounting year or

40 part thereof 01~ the basis of which a franchise tax l~as 'not previ01tsly

41 accrtterl as afo resa·id" on a ·report, 'lV h·ich sltall be filed ort or before April

42 15 'next succeeding tlte close of eac7~ S'ltclt accou'ntin,g year, 0'1", if a'1~Y

42A S~tClL fiscal year e·nd·s after the last cla.y 'of December and prior to J~tly

. '43 1, O'1t or before the fiftee1Ltlt day of tlLe f01lr~1z, tno'nth after the close of $uch

.44 fiscal year, anti the' full Q1nount of the tax he1·e~t'1zdersltall be d1le and payable

45 011: Ot~ before, the dctte prescribe(ll~ere'i1~ jor the filin.g of the 'report.

46 (c) For the purpose of this act, every taxpayer shall ~tse the same cal-

417 endar or fiscal year U'P0'1't 1I)h-icl~it rCIJOrts to the U1~'ited States Treas~tryDe-

~8' part'1ncnt for Federal incoJne tax purposes.

4'9 [ (d) J..Toth.in.g in this section, shall operate to relieve any taxpayer frotn

30 ,the obligation to lJay a. tax heretofore inz,lJOSetl ~tndef th,is act.]

1 8. Section 16 of the act of ,,,"hieII this act is alnendatorJT is amended to

2 reucl as follows:

3 [16. For the IJrivilege yenr 1946, tIle. tax ilnposed by tlli~ act shall con-

'4 stitute a liell on nIl of the taXI)a~yer'8 property Ulld franchises on and after
, ' I

-5 J anllury 1 of such 3~ear, and all illterest, penalties, and costs of co~lection

6 ,,,,,hicll fall due or accrue shall be added to and becollle a !Jart of such lien.

: I 7 :F'or the pri,ilege J~eaT 1947 and tllereafter, the tax in1posed by, this act

,8 shall COllstitute a ~ien on all of the taxpay"er '8 ~1rOl)~rty' and franchises on and

I.
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q after.January 1 of tlle 3-ear next succeeding t1l8 privilege j'car in whiclJit j~ .

10 due and payablc, and all interest, penalties :mc1 costs of collection which fall

11 due or accrue 811all be added to and become a part of suclllien. Notwithstnnd_

12 ing the provisions of [lny otller law, all such taxes, interest, penalties and costs

lleretofore or llCrehfit:r imposed or illcn l,],i'd, whether levied or ass8i's(:ll Ii!'

not, under this act shall, unless sooner paid, continue and remain a lien on all

of the taxpayer's property and francllises until J annary 1, 1956, or until tIl('

expiration of 10 years after .January1 of the privilege year in which they

became or become due and payable, 'whichever shall be later, and no longer.]

16. The tax i1Jtposed by this act shall constitnte a lien on 'all of the tax.

p~yer's propei·ty and franchises on and afte1' J amla~'y 1 of the year next sue-. .
ceeding the year in which it is d'tlC and payable, and all interest, penalties

and costs of collection which fall d'tlC 01' accrue shall be added to and become

a pad of such lien. Notwithstanding the provisions of any other law, all such

tax~s, inte1'est~ penalties and costs heretofore or hereafter imposed or in.

24: c1£ned, whether levied or assessed or not, ulnder this act shall, mzless sooner

25 pa'id, continue andre'main a lien on all of th~ taxpayer's lJrOperty and frm/"-

2G chises until the exp'iration of 10 years after January 1 of the yea1' in which

27 they became 01' become dne and payable.

1 9. Section 17· of the act of which this act is amendatory is amended to

. 2 read as follows:

i
\., 3 17..[(a) 011 or before April 15, in the case of taxpayers reporting on a

4 calendar year basis, and on or before April 15 or the fifteenth day of the

5 fourth month following the close of a fiscal year, whichever is later, in tlJo

6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly

7 execute ~md file a tax return with the commissioner, in snch form and con-

8 taining such information as he may prescribe, which return shall truly and

. 9 accllrately, set forth its liability under this act; and the full amount of tlll'

In t~x hereunder shall be due and payable to the commissioner on or befo~e the

11 .date prescribed herein for the filing of the return; provided, however, that

. 12 for the privilege year 194:7 any return and tnx payment which under tlit:'

13· foregoing provisions of this section would be due on or before April 15 or

..
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14 on or before :Jlay 15 shall be due on or before "May 31, In-H,] ((1) If the period

15 covcred by the ,'eport under this act is other t,han the period covered by the

16 ,'eport to the United States T,'easnry DqJortment or is a, period of less than

17 1.2 calen-aGlo months, the commissioner may, under regulations prescribed by

18 him, determine the entire net wo"th and clItirc net income of the ta~l;payc'r in

19 such manner as shall properly reflect its entire net 'lvorth and entire net in-

:!O co'me for the period covered by its ,'eport under this act.

21 (b) Any taxpayer which shall fail to file its return when due shall be

2:2 liable to a penalty of $2.00 for each day of delinquency, which penalty shall

23 be payable to, and recoverable by, the commissioner as a part of the tax

24 herein imposed, If any tax be not paid '\\'h~m the same becomes due, as herein

25 proyided, there shall be added to the amount of the tax a sum equivalent to

26 5% thereof, as a penalty, and, in addition thereto, interest at the rate of 1%

27 per month or fraction thereof from the date the tax became due unt.il the same

28 be paid. The commissioner, if satisfied that the failure to 'comply with any

29 provision of this [section] act was excusable, may abate or remit the whole

30 or part of any penalty.

1 10. SectiD'u 18 of the act of which this act is amendatory is amended to

2 read as follows:

3 [18. The commissioner shall design a form of return and forms for such

4 additional statements or schedules ashe may require to be filed therewith.

5 Such fo~ms shall provide for the setting forth of such facts as the commis­

G siOller may deem necessary for the proper e~lforcement of this act. He shall

7 cause a supply thereof to be printed and shall furnish appropriate blank

S forms to each taxpayer upon application or otherwise as he may deem neces-.

9 sary. Failure to receive ~ form shall not relieve any' taxpayer from the ob~
<.

10 ligation to file a return 'under the provisions of this' act. Each such return

11 ~hull be made UpOll, the oath or affirmation of the president, vice-president,
. '

1~ or secretary or treasurer of the taxpu:yer, and in the case of a corporation in

l~~ liquidation or in the hands of a recei\Tcr or trustee, shall be made on the oath

1+ or affirmation of the person responsible for the conduct of the affairs of such

13 corporation.]. '
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IG 18. Thecouwl,issioller s!tall design a, f ann of relttrn and forms for such
, .

17 additional statements or schedules as he may rcqui1"e to be filed therewith.

18 Su.ch forms shall provide for the setting forth of such facts as the commis-

19 sioner 1nay deem necessary for the proper enforcement of this act. He shall

20 cause a supply thereof to be printed and· shall fumish appmpriate blank

21 fonns to each taxpayer upon applicat-ion or otherwise as he may deem neces-

22 sary. Failure to 1'eceive a form shall not relieve any taxpayer from the ob-

23 ligation to file a return under the provisions of this act. Each such return

24 shall have annexed thereto a certification by the pres'ident, vice-president,

25 comptroller, sec1'eta1'y, treasurer, assistant treasurer, accounting officer of the

26 taxpayer or any other officer of the taxpaye~dulyauthorized so to act to the

27 ejj'ect that the statements contained the1'ein are true. The fact that an indi-

28 vidual's name is signed on a certification of the report shall be prinia facie

29 evidence that such individual is at,thorized to sign and certify the report on

30 behalf of the corporation. In the case of a corporat'ion in, liquidation-. or in

31 the hands of a receiver or trustee, ce1·tification shall be made by the person

32 1'eslJonsible for the conduct of the affairs of such corporation.

1 , 11. Section 19 of the act of which this act is amendatory is amended to

2 rea~ as follows:

3 19. The commissioner may grant a reasonable extension of time' for the

4 filing of returns or the payment of tax, or both, under such rules and regu-

5 lations as he shall prescribe, which rules and regulations may require the fil-

6 ing of a, tentatIve return and the payment of an estima~ed taxI, but no such

7 extension shall be granted beyond December 1 of the privilege year. J. If the
. .

8 time for filing the return shall be extended, the payment of the p'ortion of

9 the tax remaining to be paid, if any, shall be postponed to the, date fixed by ..
. ~

10 the extension of the time for the filing of the return, ~ut in every such ease

11 the corporation shall pay, in addition to the unpaid portion of the tax,

12 interest thereon at the rate Df 6% per annum from the time when the retnrn

13 originally was' required to be filed to the date of actual payment under the

14' extension; provided, that if s~lCh unpaid.portion of the' tax is ~ot paid witbin,

"

..
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15 the time· fixed under the extension, the interest on such unpaid portion shall

16 be c~mputed at the rate of 1% per month or fraction thereof to be calculated

17 from the date the tax was originally due to the date of actual payment.

1 [12. This act shall take effect immediately, except that the amended sub-

2 section (c) of section 5 of the act of which this act is amendatory shall take

3 effect on January 1, 1959.]

4 12. The provisions of this- act shall be effective with respect to tl~e tax

5 lJayable in the year 1959 and thereafter and, with respect to the tax payable

6 in 1958 and prior years, shall not affect the provisions of, or any obligations

7 heretofore incurred under, the Corporation Business Tax Act (1945j.

1 13. This a<Jt shall be effective immediately.

<.



CHAPTER Ira LAWS OF N. J.19 .../Z
APPROVED ~-9-J/9

ASSEMBLY, No. 715

STATE OF NE~W JERSEY

INTRODUCED NOVI:MBER 16, 1959

By Assemblymen PANARO, MARUT, KAY and M..A.RRYA.TT

(Without Reference)

Al< ACT to amenrl the" Corporation Business Ta~ Act (1945)," approved April

13, 1945 (P. L. 194:5" ~. 162).

1 BE IT,ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 5 of the act of which this act is amendatory is amended to

2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-

4 payer shall be the sum of the amount computed under subsection (a) or (b)

5 hereof, whichever is greater, or, in the alternative to the amounts computed

6 under subsection (a) or (b) hereof, the amount computed under subsection

7 (f) hereof, and the amount computed under subsection (c) hereof:

8 (a) that proportion of its. entire net worth as may be allocable to this

9 State as provided in section 6 multiplied by the rates set forth in subsection

10 (b) of this section; or

11 (b) that portion of its entire net worth as the average value of its total

12 assets in this State during the period covered by its report is to the average

13 value of its assets everywhere during such period (for the purpose of which

14 there shall be included as within this State all intangible personal property

15 of domestic corporations not having a business situs outside this State, 40%

16 of the value of such property having a business situs outside this state, and

I
I
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17 the entire amount of the intangible personal property of foreign corpora-

18 tions as would have a business situs within this State for the purpose of a

19p:r:operty tax) multiplied by the following rates: 2 mills per dollar on the

20 first $100,000,000.00 of allocated net worth; %0 of a mill per dollar on the

21 second $100,000,000.00; %0 of a mill per dollar on the third $100,000,000.00;

22 and 7io of a mill per dollar on all amounts of allocated net worth in excess of

23 $300,000,000.00;

24 (c) 1%70 of its entire net income or such portion thereof as may be

25 allocable to this State as provided in section 6.

26 (d) Provided, however, that the franchise tax to be annually assessed

27 to and paid by any investment company or regulated investment company

28 which hl:j,s elected to report as such and has filed its return in the form and

29 within the time provided in this act and the rules and regulations promul­

30 gated in connection therewith, shall, in the case of an investment company,

31 be measured by 257'0 of its entire net income and 2570 of its entire net worth,

32 and, in the case of a regulated investment company, by 470 of its entire net

33 income and 1570 of its entire net worth, at the rates hereinbefore set forth

34 for the computation of tax on net income and net worth, respectively, but in

35 no case le:;;s than $250.00.

36 (e) The tax assessed to any taxpayer pursuant to subsections (a) and

37 (b) of this section shall not be less than the greater of %0 of a mill per dol­

38 lar on the first $100,000,000.00 and 7io of a mill per dollar on all amounts

39 in excess of $100,000,000.00 of total assets allocated to this State in accord­

40 ance with subsection (b) hereof, and $25.00 in the case of a domestic corpo­

41 ration, or $50.00 in the case of a foreign corporation.

42 (f) In lieu of the portion of the tax based on net worth and to be com­

43 puted under subsections (a) and (b) of this section, any taxpayer, the value

44 of whose total assets everywhere, less reasonable reserves for depreciation,

~5 as of the close of the period covered by its report, amounts to less than

46 $150,000.00, may elect to pay the tax shown in the following table;

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75
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'pora- ' 1ftiJtal.': The tax shall be

assets But less For Domestic For Foreign

~ of a are at least than Corporations Corporations

n the 47 $0 $18,000 $25.00 $50.00

In the 48 18,000 22,000 31.00 50.00

00.00; 49 22,000 26,000 37.00 50.00

ass of 50 26,000 30,000 43.00 50.00

51 30,000 34,000 49.00 50.00

ay be 52 34,000 38,000 55.00 55.00

53 38,000 42,000 61.00 61.00

,essed 54 42,000 46,000 67.00 67.00

lpany 55 46,000 50,000 73.00 73.00

nand 56 50,000 54,000 79.00 79.00

ornul~ 57 54,000 58,000 85.00 85.00

pany, 58 58,000 62,000 91.00 91.00

lorth, 59 62,000 66,000 97.00 97.00

'e net 60 66,000 70,000 103.00 103.00

forth 61 70,000 74,000 109.00 109.00

mt in 62 74,000 78,000 115.00 115.00

63 78,000 82,000 121.00 121.00

j and 64 82,000 86,000 127.00 127.00

r dol- 65 86,000 90,000 133.00 133.00

ounts 66 90,000 94,000 139.00 139.00

:cord- 67 94,000 98,000 145.00 145.00

orpo- 68 98,000 102,000 151.00 151.00

69 102,000 106,000 157.00 157.00

com- 70 106,000 110,000 163.00 163.00

value 71 110,000 114,000 169.00 169.00

1-tion, 72 114,000 118,000 175.00 175.00

than 73 118,000 122,000 181.00 181.00

74 122,000 126,000 187.00 187.00

75 126,000 130,000 193.00 193.00

--_._-----------------------""""--
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If total T'ke,1<Jg; shall be
assets But less F or Domestic. For Foreign

are at least than Corporatiot'/,B Corporations

76 $130,000 $134,000 $199.00 $199.00

ST
77 134,000 138,000 205.00 205.00

78 138,000 142,000 211.00 211.00

79 142,000 146,000 217.00 217.00

80 146,000 150,000 223.00 223.00

1 2. This act shall take effect immedia~ly and shall he effective with 1'1'-.

2 ~pect to the tax ~y.a;ble in the year 19{)O.and thereafter.

AN Ac

1

2 Jer.

1

2 to t

3 less

4 coni

6 and

8 itYJ

9 and

10 he s

11 to h

12 haVE

13 attai

14 appc
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