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STATE OF NEW JERSEY

INTRonU(,l~D 'lARCH 12. lll:14

By Mr. HOMAN

Referred to Committ('(\ 011 Tnx/ltioll

AN ACT to pl'o\'i<11' 1'01' 1lI1 l'!'Ifnll' lnx ill c'I"'lnill ('asl's ill addi1 iOIl to /lilY III

nucler finfhorit.y of 11I1y of hI' I' 111'1 or :Ids 01' this 1"tllll', ill tlrlll'l' to oillnill

Ow benefit of th(\ C'rN1it nllllwl'd IIl1dl'l' llu' I'pdl'l'al 1'1"'1'11111' :H'ls IlI'rlllillillg'

to federal estate tnxes..

f. ,

1 BF: IT ENACTED by fll(: 8('11(11,' flllt! n,'II,·,.,I1 . Iss/'ll/My /If lit,· .""1 11 f,· of X"UI

2 Jersey:

] 1. IlIlIddifioll fo fhp illlu'rill1l1(·(·. SII"('l's"jOIl lIr I'·,~·:ll·y taxI's 1I11\\' til' hl'l'I'

4 fin /let eutitlp(] "All lief fll tax 1hI' Il'allsl'l'r "I' I'I't'llf'l'fy, "I' r"sidl'nl IIl1d 1It111

6 deed, g'runt, bnr'g'lIill llwl s:lII', ill I'(!rl:lill I'IIS;'''''' IIl'l'r""l'd :\l'l'il IWl'lIli.·"I.

7 one fhousan(l "ill(' hlllH11'1'd nlld II iIll'. :lIId lilt' :l1I11'IUIrIlI'lIts t hl'l'pol' IIl1d

8 snpplementf! fhel'efll. or IH'I'l'lIt't1'1' iml'llsl'd 1111111'1' :llItlllll'ily "I' :lIIy SlIhSf'IIII"1I1

11 payllble to the T!lIit(~d StllfeM IIl1l1t'I' till' I'ro,·jsiolls 01' I h" I'l'd/'1'I1I 1'1"·1'1111" 11t'!

12 of one thonSfiJHlllitw hUlldl't'd IIlid 1\\,1'lIly six nlld thl' nlllc'luIIlU'lIls ,11t'1't·tll'

13 and supplements ther<'lo or IIHy o:hl'r I'('d"/'III ... ·'·'·11111· 111'1 ill ,,11',·1'1 a" til' thn

14 date of death of t.he dnl'edellf, 1111' 11111011111 of whieh Inx Hhllll Ill' IIII' SIIIII h~'

15 which the maximum credit Illlowuhlp m:'lIillsl llll~' fpdHI'1l1 pstlltf' IIIX 1'1I~'IIItI"
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Hi 10 the United States nnder any federal revenue act on account of taxes paid

]7 to nny State or territory of the United States or the District of Columbia,

]R shall exceed tbe aggregate amount of all estate, inberitance, succession or

]9 le~acy InxeR uctuully paid to any State or territory of tbe United States or

20 Ihe Disl rict of Colnmbia, including inheritance, suc'cession or legacy taxes

~] nctnally paill this State, in respect to any property owned by such decedent

:.!:! or ~lI".iect 10 ~ueh ta:W8 as n part of or in connection with his estate.

~:l Til any ('state where no inheritance, succession or legacy ta..~ is due this

U Slale nnder the provisiolls of chapter two hundred and twenty-eight, laws of

:!;J onC' thonsandnine hundred and nine, its amC'11llmcnts and supplements, or

21i Hilder authority of any subsequent enactment imposing taxes of a similar·

27 natnre, but un estate tax is due the Llnited States under .the provisions of

2K lllly federal revenue act in effect as of the date of death, wherein provision is

2!1 maclC' for a ('rpclit. Oil account of taxes paid the several states or territories

:m of tile IInited Stntes, or the District of Columhia, then the tax imposed by

:11 lhi~ :11'1 ~hnl1 he llw maximum amount of such credit less the aggregate

:12 mnoullt of such estate, inheritance, suece8sion or legacy taxes actually paid to

:1:1 ;lUY stntl' or territory of the United Sintes or the District of Columbia,

2, 11' suh~l~qucnt to the uetel'lninalioJl of the tax due under this act an

:! acldi Iional 01' increused estale tn.,< shall bCl'llIllc pnyable to the U niled States

:1 hy "I'IIS01l of IIny redetermination, or additional or corrected assessment, as

·l to II pOl'lioll of which the estatl' is entitlt'd to a credit on acc~ullt of estate.

;J inlwrillllwl', succession or lcg-ncy taxC's paid 10 allY state or territory of the

ti 1) nitC'd Stllte~ 01' the Dist riel of Columhia, then an additional estate tax shull

i he due lind Jl:lYllhll~ to thi~ State to be as~es8pd III the same manner as pro­

S \'ided hy Bl'e! ion OIW lll'reof.

3, If suhsC'qucnt to Ihe determinatil1n of the tux due under tbis net the

2 I\monnt of the federal eslllte tux shnl1 lw l1ecrea~e{1 and the amount of flit'

:J f('dl'I'1I1 {'r('dit (,Ol'1'C'spondingly redncpd by renson of nny corrected assesslllC'nl

4 or l'lldeterminllliol1. tl1l'll the tnx tiUl' hereunder shall he reduced accorcl­

f> ingoly upon sutisfllctory proof suhmi t t 1~ll to the Stu te Tnx Commissioner, 111111

(; if the tnx due hereunder shull hm'p thm'C'tofore been paid into the Stal\'



• treasury then the Complroll('r of till' Il'l'a~III'Y, 011 1l1lli8fl\(~tory proof of slIch

8 fuct submitted to the Slale Tax COllllllis:-<iolll'l', alld dilly ('l'rlilh'd hy him 10

9 the Comptroller, shall uraw his WlIITai;' "II thl' Slnl,' '''n.·aslln'l' ill 1'11\'01' of

10 the executor, administrator, IrllSll'l'. 11('1':"01101' "oI'Jlorat iOll w1lo has (lllid slIitl

11 tax, or who may be lawfully elltitl,·d 10 r"I'"i\"(' 1111' 811111(" for Iho 1I\110\1IIt.

12 of such tax excessively paid III1lI said wal'l':l1l1 sJ1lI1! hI' paill hy Ihe Rlllte

13 Treasurer out of allY appropl'ialioll 1'01' till' n"'lIl1ol of tmllsl'l'l' illhl'l'illllH'C

14 taxcs the sume as warranls for till' l'eflilld of Slll'h t:u(('>; II IItll' I' thl' 1I'II11sfor

15 inheritance tax statutes of this Stat I' :II'\' Jlaid, '1' hI' fO\'I'g"oillg' Jll'O\'jsiollA

18 made under this act.

17 meuls determined h~' the State 'Pax ('01ll11lissiollt'l' 10 h:ln' 111'1'11 I'XI'l'llsh'I'ly

16 respecting refund shall 11pply with 1111' :-<:11111' 1'111'1'1' :11111,,11'1',,1 10 lilly olll(\\, JlIIY-

19 All applications for the l'('fllllli 01' 1aX1':-< '1'1:1 i III1·d 10 ":1\,,, h..(\il ..x,','ssi\,(!]y
i

20 or erroneously paill hm'clllllIC'l' OIl1st Ill' Iil"d wit" III,· Hlal,' 'I'ax ('Illllmis-

21 sioner within t.wo ycars from thC' dill .. Ill' Jlayllll'llt.

1 4, If after the paymenl of Ihl' In\ 11I'f'C'hy illlJlIIS..d thpJ'(' sllaJl hpI'OlllPdllo

2 and payable a tax upon allY fllttll''' illtl'l'l'st 111 allY 1'1'011l'l'fy IIl1d,'\' lin

:l instrument creating- 1111 eXI'(,lIlot'y d('\'isl' ClI' :111 "sfafl' ill I'\,"·,'talll·'~; lit' :IIIY

4 kind or clmrac1er which is l'onling'C'1l1 01' dl't'l'asihli', IIndl't' HI'(·!i1l1l tIm"', IIf

5 chapter two hundred and twenly-ei:.tIIl, la \\'s Ill' 0111' Ihllllsawl ni III' 11111111 n·d

fl and nine, as amended Ilno slIpplemCIIIl'd, III' it' hy rI'llHOII III' allY lIddil illlllli

7 or corrected assessment by Ihe Stllll' '1';1'\ "lIllllllissilllll'l' all additilllllll

8 inheritance, succession or le:.tllcy la\ Hh:dl IH'('1I1111' lhw alld payllhl,' 1I11lll'r tho

9 aforementioned net, or IIno('r any SlIhSI")IIl',1f "n:ll'llllonl imposing' taxI's of n

10 similar nature, Ihen the Inx plli,l 1111.11'1' tlli" :11" ...,IIalllll· l'l'l'ditl'd 1I.1!.aimd 1111.'

11 tax arising- under !'lllid section tht'C'e, 01' allY addililllllli Inx 1111 1I1'0rl'llllid: p"".

12 vided, lw1tJever, that the amounl so C'rt'dit,·d shall Ilot ill any "\'1'111 ,,'(,'pl'd Iho

13 amount of the tax so accruin:.t: and, p"o"id",I, (11,.",/,,,, filii I uolhiu.!.:' "lIulairwd

14 in this act shall be constrll()!} 10 )'(·(1111'" l1H~ :lllIollnl Ill' irJill'l'itarH'I', HIIl'I"'sHilln

15 or legacy taxes due and payahle to till' SI at,· IIl1dt'!' IIll' pro\' isilllls of ,'!tllpt HI'

16 two hundred and twellty-ei:.tht, laws III' 11111' fhOllsalld lIilW hlllldl'l'd Illld lIilW,

17 as amended and supplemented or linder' lilly IlIl"HCI)lWnl "lIlwllllt!1I1 01' to



1." f'Jllitl .. Ih,' pstalp of al1~' l'f'sickn1 cler(,111'11110 fI I'cfundbecause the t.axes paid

1!) I1J1clf'1' saiel art. itf; :I111PIHII1H'nlf; and supplements, 01' any subsequent enact-

~() !Ilpu1 "hall exc'p..d t1il' amoul11 ot' the ('I'e(lit under any federal revenue act

21 ill prfl'(" as of lh,' dall' of dealh, of !'laid 11ereuenL

:-,: .\11 lax ..s illlPOSpll h~' Ihis act shall "('eorne nile at the date of death

., of till' d('(,..dpI11 alltl if l10t paid I)('fol'c Iheoxpiration of eighteen months from

:1 1111' datI' of clpnlh of till' dpccIl!'ul shall I)('al' interest at the rate of six per

oJ ('I"l1ll11J1 (fi'; ) pCI' allliurn from Ihe expi I'll IiOIl of~aideighteen months until

;, 1111' sallll' an' paill. 'rIll' Rlak Tax CO!ll!llissiollPI' may, however, for cause

fi SIIOWIl. ('xlI'1lI1 till' litTlo for Jla~'llIoJlI \\'ilh 01' wilhout interest for such period

7 as 1111' "in'uuh,dallrl's. ill his di~e~n~ljOlI, Illa~' l'equire ann the failure of the

K fl·d .. ral g'o\'ol'lI11ll'llf to filially Iktel'llIilll' Ihe amount of estate tax due within

!I l'laid pl'l'iol! of l'ig'ldPPI1 Illol1lhs or l11l"slIhspqllt'lll aH~essmellt of an additional

10 or illl'l'l'asl·d I'slalp lax shall alway:< hI' sl1llil~il'\It ~'I'OUlldR fo]' the waivinp: of

Ii, '1'111' N1al1' Tax ('lIl1l111issiolll'l' is hl'l'l'hy I'lllpo\\'el'e(] aIHl it shall be his

,I dilly III as:<l's:< alld l'OJll'I't all laxl':< illqHI:<I'd h~' 1llis act. Said taxcR whe\!

-I tht' t''\t,llIsin' 11:<1' III' lilt' Nlatl'. allil all adlllilli:<tl'atol's, I'xl·culol's. trustel's.

;1 gTallll·"s. dOlll'I's :llltl \'('IIIII'I·s. shall bl' pl'nHlIwlly liah~l' 1'01' any and all slIeh

Ii ta\l':< IIl1til paid, for ",hi('h :Ill 1l1'1ioll al Ill\\' ~hHlllil' ill thl' nallle of the Stalt'

j' of :\.'\\' ,It'rsl·Y. hilt 110 lil'lI shall att:ll,11 to :lIl~' jll"0l'l~l"t)' of an e~state Oil

~ Ill't'lIllll! III' lhl' tax illlJlo~l'd hl'l"l'lIl1dPI',

7. It shall In' lilt' dllty 01' tilt' ('XCI'lItOI'. admillistl'atol', tr\1:>tee or othl'l'

,) (,,'rSOIl 01' \'tll'J'tll'alillll linhlt' 1'111' till' payllll'lIt of tIlt' tax hereundel' to tilt'

'. willlill thirty days al'lt'r lilillg- of lhl' tll'it:'ill:d with the t'l'dl'rul g-OVt'l'llllll'llt,

Ii I'hllllg'l' ill slIid 1'1'1111'11. or I'olllil'lllill~!.'. ill(,rt'a~illg' Ill' dilllilli~hillg- the' tux Ihen'·

j hy showll til hI' dll'" wllil'h i:-; 10 hI' fill'd withill thirty duys ufte.1' I'cceipt the'I'e-

l" of. :1\\11 ~hall lilt, allY 01111'1' t,,,jell'lIl1l'. illt'ol'llIatioll III' datn Ihat till' Stnll' 'I'ax

!I ('0III III js~iol\('" sha II III his di~I'l'e1 iOIl tll'l'llI IIl'I'l'ssal'y. For the pUI'l'lIse:; ot'



10 this act the State Tax Commissioner is Ill'l'eby alllhol'i;~l'd lind empow(,l'otl 10

11 promulgate such rules and regutl1tioll~; 111'( illl'''II~istolll with Ihl' 111'Il\'i~ion8

12 hereof, 8S he shall deem necessary,

1 8. This act shull become void lIud "I' 110 l'tl'l'l'I iu 1'I'Slll'<,1 to tho l'!ltall1l\ (If

2 persons who die subsequent 10 the ell'('C'ti\,1' dllte 01' thl' I'eponl of HlIht fl1dernl

3 estate tax act or of the }ll'ovisionthl11'l'ol' I'l'o\'idil1g- 1'01' II ('I'edit of thl' lax

4 paid to the several states· nnd territoril'lI of tlw Ilnill1cl SllIt('!l. Thill l\('t

5 shall likewise become void and of un l'1'1'1'1'1 iu l'I'RTll'ol to tho ostntoH "I'

6 persons who die subsequent 10 Ihe etl'I'I'livl1 dnll' of filly jndg-mnnt of HI('

7 Supreme Court of the United States dedl\l'il1g" 1I11id f ..'dnrnl I'Mtnlo tll\ "I'

8 said credit uncoustitutioual and void.

1 9. If the credit provision of the rl'\'I'I1I1I' ad III' Ollt' I hllllHlIlI(lniul' hll1ltln'd

2 and twenty six, the amendments tl \(' 1'1'01'. 1'1II'pll\J1ll'ntH ther('lo 0," rll!~'

3 subsequent federnl revenne /l('{ iiI plat'l! t 111\1'1\01' IIhllll Ill' l·hIlUg-f·d hy 1111'

4 action of con~ress 1.0 less 01' morC' th:lu I'ig-hty 1'1'1' 1'lHllum (KO'·{,). th('11 1lie·

5 tax imposed hereby shllli he so IlRROIISl'd :III will hI' nl'l'I'~H:II'~' to 11111101"1, lilt'

6 full amount of snch chang-ed credit.

1 10. The Ordinary of this Stlltl' shall hlln. ,ill I"i:·"lil,t illll 10 hl'lIl' al1l1 ""1"1"

2 mine all questions in relntion to Ilny t:lX iI1111l1~"tl 1I11dl'I' thI' prOViHiollA of I hill

3 act. Any executor, adminiHll'ator, tI'lIHtl'l'. lH\I'~fllI or ('orplll'alillll lillhll' fill"

4 the payment of any tax impoRel} by thi~ :lI't I1Iny :11'1'(\81 to the Ordinlll'y for

5 a review thereof within sixty dllyM 01' lIll' dlltl' of nf)til~Cl IIHHI'HRin~ till' lllx

6 complained of, on giving- hondo apJlro\·C't! hy 1hI' Ol'oillllr~', ('onoitionf'd 111 pay

7 said tax, tog-ethel' with interest. lind (~lIHtH. it' Hllid ll1x It" IIOhml'd J,,, 11",

A Oroinary.

;,

I

1 ]]. Thl' tllX illlpol'l'd lIy lhi,.; :wl ,,11:111 Ill' paid tlilt of 111l' s:IIIII' I'IIll'ls ;1'<
.1

2 those fronl which federal e~tatp hlX(lS an.~ pa."ahl".

:J of u resitlcnt tlecedclll for lise Lefort! Ilw illll!l'Il:d 1"1'\'1'11 Ill' 11111'1'1111 ill :111

4 .1' "1 11 I t 1,'IX'"" jlllllo,.,l·d by' Ibi" ;11'1 h;1\ t' 1""'11estute tux proceeulIlg UUll Ii cs a I!

j lJuid or payllleut July Jlruvided fUl'i prtlL'itl,.,l, //fon'L'I". 1/&:11 IIII' SIIII.· Ta\ . 1
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(j CUlIlIlIiSl'iOIl('1' may, in hiH discretion. pending final determination of all

7 illlll"'it:llwe, succession, ICA'acy, transfer or estate taxes due this State, issue

s t('IlI\Il)l'aI'Y or IJrelimin:lY'y certificates, so marked. showing payments on

!I account of such taxes.

13. It is the intent amI purpose of this act to obtain for this State the

2 benefit of the crcdit allowed under the pJ'ovisions ot section three hundred and

:: one, Slibsecl ion (b) of the federal revenne act of one thousand nine hundred

4 and twenty-six, Ihe amendments thereof nnd supplements thereto and any

:, HllhHcqncnl modifications thereof, The provisions of this act shall be

f) illtel'l'reted and (Ionstrlled liberally in order to accomplish the purpose there­

7 01' allll the State Tax COllllnisgioner shall have, in addition to his other powers

H and those in thig IICt specified, all additionnl, implied and incidental powers

!l which shall be PI'0POI' and necosRury to effect and carry out the expressed

]0 illlPlll alld pUrpORI' of this act..

14, 'l'his act shall apply to the eslatcs of all decedents dying hereafter

alldlo tilt' I's(al\'s of thosc who died subscqucnt to February twenty-sixth, one

tlltllls:llld lIilll' 1IIIIIIII'I'd :llId lwcnly-six, which are still in process of settle-

1111'111 alld Hllbj(~('t to (he jurisdiction of the courts of probate of this State:

J'llI/·iiltd. hom'i:cr, 1hal it shall not apply wh('l'(~ the inheritance, slwcession

or kg::II~Y lax due the Stale lllls been fully ]laid and thc inheritance tax

- 1'1'l'\"'l'clillg' com~idel'ell doscd by the Stat(' Tax Commissioner, 01' where the

H ('s(al(' Illx due the United Stutes has heen flllly paid nnd the time withill

~I which to claim the benefits of the credit provision of.the federal revenue act

10 of olle thOllSUlId lIille hundred and twellt y-six, 01; any modificatiolls tlll'l'{,Ot'

11 hilS l~xpin'(l pl'iOI' to the effective dat(> of this act.

1 15. If rOl' UlIY rellson allY section 01' allY pl'ovision of this act shall be

~ qilt'l'l iOIH'd ill /lilY ClIlll't, ami shall bt~ held to be unconstitutional or invalid.

;1 1it,· :,j.ll\e "dlllllllot II(' held to atTeet allY other section or provision hereof.

·1 ,\Iltl if rOl' lilly n~a8on uny sel'lioll. 01' provision, oi- ·the act in its entirety.

il ~liall he Iwld to Ill' IIlwonstitutionnl 01' invalid, the saUle shall not be held to

6 ull'(!ct 01' invalidute, ill whole or in plll't, un~' inheritance, succession or legac)'

7 tax !lets of Ihis Stale eilher hel'etoron· OJ' ite1'l'ufter effective.



2 inheritance, succession or le~acy tax dlle 01' 10 hl'I'On\(' 11Ill' tllP. Sll\to or to

3 impair the lien of the State for any sll('l1 lax.

1 17. This act shall take effect imml'dint(\ly.

7

16. Nothing contained in this ncl ~h:l11 1w (,(l\I~1 m(\!l 10 dP<'rensc nny1

----_._----

STATEMENT

Under the federnl revenne ad of 011(\ Ihon~nnd 11111(\ hl\lllired nnd lweuty-

six a credit to the extent of eighty per c\'nt.llI11 (80 r ;.) of the fedcrnl tnx I\ssessod

is allowed to all estates for inheritance. l(l~n('~·. I1·1I11~fel·. I'sln Ie I\nd ~l1(,COSMioll

taxes actually paid to the several states and lel'1'iloric~of Ihi' Ilniled SInteR nnd

the District of Columbia. If the taxes RO pllid nr(' illRllfficit'nl to nbsorh the

eighty per centum (80%) credit, then the diiTel"l'lIcc b(\I\vpC'1I Ihl' hixcs so pnid

and the eighty per centum (80%) credit is }lllylllJ1<' 10 Ihe fCIll'ml I{OVel'lIlllent.

By reason of the fact that New Jersey a~:';(,~f;(lR 1111 inlll'l'itul\('(' 01' slIcccssion tux

and not an estate tax, and heCRlH'le the ralNI of IIIX Cllllllot hI' lllllde slIch a8 to

exactly absorb the credit in all CIIRCR, it. i~ 1hI' 1'1II'PO~(' of this lid 10 impORt· n lux

which shall be the differencc belwl'clI til(' :Ig"g"I'I'g"H t(' of 1111' New .11.rRoy nnd

other taxes and the eigohty per centum (l'W; ) I'l'dl'rnl (·I'l'dif. 1I11'I'I!hy HI'(.nriIlK to

the State the full benefit of the credit pro\'iHioll without, ill lilly WilY, illcrellsillK

the tax liability of the taxpayer, tlince Ih,' sam\' alllolllli of tllX is pllyllhll!ill lllly

event, the only difference being Ihal it i~ puid to New .loJ':olOy il\31olul of- 10 tho

federal government.
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