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STATE OF NEW JERSEY

nVQEIVIﬁh " NQ, b.l U

INTRODUCED MARCH 12, 1034
By Mr. [IOMAN

Referred to Committee on Taxation

Ax Act to provide for an estate {ax in cortain eases in addition o any in

1

heritanee, suecession or legaey faxes imposed by the Stafe of New Jorsey
under authority of any other net or aets of this State, in order to obtain
the benefit of the eredif allowed under the federal revenne nels perfaining

to federal estafe taxes.

Br 1t ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
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1. In addition to the inheritance, suceession or legaey faxes now or here
after imposed by this State unde: - thority o7 conpior wo hundred  and
fwenty-eight, laws of New Jersey, one thonsand pinv hundred and nine, heinge
an ael entifled “An aet to tax the transfer of propervty, of resident and non
resident decedents, hy devise, bequest, descent, Jdistribntion by statute, wift,
deed, grani, bargain and sale, in certain cases" approved April fwentieth,
one thousand nine hundred and nine. and  the amendments  thereof  and
supplements thereto, or hereafter imposed nunder anthority of any subsequent
enaciment, the'r(- is hereby imposed an estate or transfer tnx upon the transfer
of the estate of every resident decedent which is subject to an estate tax
payable to the United States under the provisions of the federal revenue aet
of one thousand nine hundred and twenty six and the amendments thereof
and supplements thereto or any other federal revenne m-t in effect as of the
date of death of the decedent, the amonnt of which tax shall he the sum by

which the maximum ecredit allowable against any foderal estate tax pavable
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{o the United States under any .federal revenue act on account of taxes paid
to any State or territory of the United States or the District of Columbia,
shall exceed the aggregate amount of all estate, inheritance, succession or
legacy taxes actually paid to any State or territory of the United States or
the District of (‘olumbia, including inheritance, succession or legacy taxes
actually paid this State, in respect to any property owned by such decedent
or subjeet to such taxes as a part of or in connection with his estate.

In any estate where no inheritance, succession or legacy tax is due this
State under the provisious of chapter iwo hundred and {wenty-eight, laws of

one thousand nine hundred and nine, its amendmenis and supplements, or

i under authority of any subsequent enaciment imposing taxes of a similar

nature, but an estate tax is due the Uniled States under the provisions of
any federal revenue act in effect as of the date of death, wherein provision is
made for a eredit on account of taxes paid the several states or territories
of the United States, or the District of Coiumhia, then the tax imposed by
this act shall be the maximum amouni of such credit less the aggregate
amount of such estate, inheritance, suceession or legacy taxes actually paid to
any stafe or terrilobry of the United States or the Distriet of Columbia.

2. If subsequent {o the determinafion of the tax due under this aet an
additional or increased estate tax shall become payable to the United States
by reason of any redetermination, or additional or corrected assessment, as
to a portion of which the estate is entitled to a credit on account of estate.,

inheritanee, suceession or legaey taxes paid to any state or territory of the

i United States or the Distriel of Columbia, then an additional estate tax shall

be due and payable to this State to be assessed in the same manner as pro-

vided by seetion one hereof.

3. If subsequent to the determination of the tax due under this act the

amount of the federal estate tax shall be decreased and the amount of the

federal eredit correspondingly reduced by reason of any corrected assessment

or redefermination, then the tax due hereunder shall be reduced accord-

ingly upon satisfactory proof submitted o the State Tax Commissioner, and

if the tax due hercunder shall have theretofore been paid into the State
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7 treasury then the Compiroller of the treasury, on satistactory proof of such
8 fact submitted to the State Tax Commissioner, and duly certified by him to
9 the Comptroller, shall draw his warrai- an the State Treasurer in favor of
10 the executor, administrator, trustee. person or eorporation who has paid said
11 tax, or who may be lawfully entitled fo reccive the same, for fhe amount
12 of such tax excessively paid and said warrant shall he paid by the State
13 Treasurer out of any appropriation for the vefund of transfer inheritance
14 taxes the same as warrants for the refund of such faxes under the fransfor
15 inheritance tax statutes of this State are paid.  The foregoing provisions
16 respecting refund shall apply with the same foree and offeet to any other pay-
17 ments determined hy the State Tax Commissioner fo have heen excessively
18 made under this aci.

19 All applications for the refund of faxes claimed to have heen excessively
20 or erroneously paid hereunder must he filed with the State Tax Commis-
21 sioner within two years from the date of pavment.

1 4. If after the payment of the tax herehy imposed there shall heeome duoe
2 and payable a tax upon any fultire inferest in any property under an
3 instrument ereating an excenfory devise or an estate in expeetaney of any
4 kind or character which is contingent or defeasible, under section three, of
0 chapter two hundred and twenty-cight, laws of one thousand nine hundred
6 and nine, as amended and supplemenied, or it hy reason of any additional

7 or corrected assessment by the State  Tax  Comnmissioner  an - additional

8 inheritance, succession or legney tax shall hecome due and payable under the

=}

aforementioned act, or under any subscquent enaefment imposing taxes of a
10 similar nature, then the tax paid under this aet shall be eredited against the
11 tax arising under said section three, or any additional tax as aforesnid: pro-
12 vided, however, that the amount so credited shall nof in any event exceed the
13 amount of the tax so aceruing: and, pru:‘iflm'/. further, that nothing contained
14 in this aet shall be consiruod to reduce the amount of inheritance, sueeession
15 or legacy taxes due and payable to the State under the provisions of chapter
16 two hundred and twenty-eight, laws of one thousand nine hundred and nine,

17 as amended and supplemented or under any subsequent enactment or to
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enfitle the estate of any resident decedent fo a refund because the taxes paid
under said aet, its amendments and supplements, lor any subsequent enact-
ment shall exceed thie amount of the eredit under any federal revenue act
in effect as of the date (.)f death of said decedent.

5. Al faxes imposed by this aet shall become due at the date of death
of the decedent and if not paid hefore the expiration of eighteen months from
the date of death of the decedent shall bear inferest at the rate of six per
cenfum (67) per annum from the expiration of said eighteen months until
the same are paid. The State Tax Commissioner may, however, for cause
shown, extend the time for payvment with or without interest for such period
as the circumstanees, in his diseretion, may require and the failure of the
federal government to finally determine the amount of estate tax due within
said period of eighteen months m-bﬂw.snlmmlnmn assessment of an additional
or increased estate fax shall always he sufficient evounds for the waiving of
interest until the tax has been definitely determined by the government.

6. The State Tax Commissioner is hereby empowered and it shall be his
duty to assess and ('nII«A-vt all taxes imposed by ihis acl. Said taxes when
and as uulh-uh-d by him shall be paid Forthwit info the State {reasury for
the exelusive use of the State, and all administrators, exeeuntors, trustees,

arantees, donees and vendees, shall be personally liable for any and all such

votaxes until paid, for which an action at law <hall lie in the name of the State

o New WJersey, but no lien shall attach to any pmimrly of an estate on
account ol the tax imposed herveunder.

v 1t shall be the duty ;>I' the exeentor, :uh‘ninislr:llor, {rustee or other
person or corporation liable for the payment of the tax hereunder to file
with the State Tax Conmissioner a copy of the federal estate tax return
within thirty days after filing of {he orieinal with the federal government,
acopy of any communication from the federal government making any final
change in satd return, or confirming, increasing or diminishing the tax there-
h_\'. shown to be due, which is to he filed within thirty days af'ter receipt there-
of, and shall file any other evidenee, information or data that the State Tax

Commissioner shall in his diseretion deem necessary. For the purposes ot
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10 this act the State Tax Commissioner is hereby authorized and empowered to
11 promulgate such rules and regulations, not inconsistent with the provisions
12 hereof, as he shall deem necessary.
1 8. This act shall become void and of no effeet in respeet {o the estates of
2 persons who die subsequent to the elfective date of the repeal of said federal
3 estate tax act or of the provision thercol providing for a credit of thc.* tax
4 paid to the several states and territories of the United States. This act
5 shall likewise become void and of no effeet in vespeet {o tho estates of
6 persons who die subsequent {o the eflective date of any judgment of fhe
7 Supreme Court of the United States declaving said federal estate tax or
8 said credit uncounstitutional and void.
1 9. If the credit provision of the revenne aet ot one thousand nine hundred
2 and twenty six, the amendments thereof, supplements therefo or anv
3 subsequent federal revenue act in place thereof shall be changed by the
4 action of congress to less or more than ecighty per cenfum (R0%), then the
5 tax imposed hereby shall be so assesscd as will he necessary fo absorh the
6 full amount of such changed credit.
1 10. The Ordinary of this State shall have jurisdiction fo hear and defer
2 mine all questions in relation to any tax imposed under the provisions of this
3 act. Any executor, administrator, trustee, ]\.m'unn or corporation liable for
4 the payment of any tax imposed by this act may appeal to the Ordinary for
5 a review thereof within sixty days of the date of nofice assessing the tax
6 complained of, on giving bond. approved hy the Ordinary, conditioned fo .[h'l.\'
7 said tax, together with inferest and costs, if suid tax be affirmed by the
8 Ordinary.
1 11. The tax imposed by this aet =hall he paid out of the same funds os
2 those from which federal esfate faxes are payable.
1 12. The State Tax Commissioner <hall n;»l issue any cerlifieate or other
2 evidence of inheritance, succession or legaey tax paid this State in the estate
3 of a resident deeedeut for use betore the internal revenne burean inoan
4 estate fax proceeding until all estate taxes imposed by this act lisve been

5 paid or payment duly provided for; provided, howceer, that the State “Tay
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¢ Commissioner may, in his diseretion, pending final determination of all

inheritance, snccession, legaey, transfer or estate taxes due this State, issue

-]

S femporary or preliminary certificates, so marked, showing payments on
9 account of such taxes.

1 18. 1t is the infent and purpose of this act to obtain for this State the
9 benefit of the eredit allowed under the provisions of section three hundred and

one, subsection (b) of the federal revenue act of one thousand nine hundred

-

4 and {wenty-six, {he amendments thereof and supplements thereto and any
5 subsequen! modifications thereof. The provisions of this act shall be
6 inferpreted and construed liberally in order to accomplish the purpose there-
7 of and the State Tax Commissioner shall have, in addition to his other powers
8 and those in this act specified, all additional, implied and incidental powers
9 which shall be proper and necessary to effect and carry out the expressed
10 intent and purpose of this aet.

1 14. This acl shall apply to the eslalcs of all decedents dying hereafter

2 and to the estates of those who died subscquent to February twenty-sixth, one

thoussd nine hundred and {wenty-six, which are still in process of settle-

4 ment and subjeet {o the jurisdietion of {he courts of pmbhte of this State:

provided, howeever, that it shall not apply where the inheritance, suceession
G oor legaey tax due the State has been fully paid and the inheritance tax
¢ proceeding considered closed by the State Tax Commissioner, or where the
8 estate tax due the United States has been fully paid and the time within

which {o claim the benetits of the eredit pfovisiou of the federal revenue act

1(

~

of one thousand nine hundred and twenty-six, or aily modifieations thereof

1

—

has expired prior to the effective date of this act.

[y

15. 1f for any reason any seetion or any provision of this act shall be

.
-

2 questioned in any court, and shall be held to be unconstitutional or invalid,

-

the wwme shall not be held to affect any other section or provision hereof.

-

And if for any reason any section, or provision, or -the act in its entirety,

shall be held to be unconstitutional or invalid, the same shall not be held to
6 affeet or invalidate, in whole or in part, any inheritance, succession or legacy

7 tax uets of this State either heretofore or hereafter effective,
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1 16. Nothing contained in this act shall be consirned to decrease any
2 inheritance, succession or legacy tax due or {o become due the State or to
3 impair the lien of the State for any such {ax.

1 17. This act shall take effect immediately.

STATEMENT

Under the federal revenue act of one thousand nine hundred and twenty-
six a credit to the extent of eighty per centum (80¢%) of the federal tax assessed
is allowed to all estates for inheritance, legacy, transfer, estnfe and succession
taxes actually paid to the several states and territories of the United States and
the Distriet of Columbia. If the taxes so paid are insnﬂﬁionl to absorb the
eighty per centum (80%). credit, then the differcuce beiween the taxes so paid
and the eighty per centum (80%) credit is pavable to the federal government.
By reason of the fact that New Jersey asscsses an inheritance or succession tax
and not an estate tax, and because the raies of' tax cannol be made such as to
exactly absorb the credit in all eases, it is the purpose of fhis act fo impose a tax
which shall be the difference beiween the aggeresate of the New .Jersey and
other taxes and the eighty per centum (807 ) lederal eredif, thereby seenring to
the State the full benefit of the credit provision without, in any way, increasing
the tax liability of the taxpayer, since the same amount of {ax is payable in any
event, the only difference being that it is paid o New Jersey instead of to the

federal government.
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