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(Supplement to P. L. 1909, Chap. 174.)
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INTRODUCED FERRUARY 6, 1923,
By Mr. LOPRETE.
Referred to Committee on Education.

A SurPLEMENT 10 an act entitled “An act to establish a thorough and efficient sys-
tem of free public schools, and to provide for the maintenance, support and

management thereoi,” approved October nineteenth, one thousand nine hundred

and three.
1 BE 11 ENACTED by the Senate and General Assembly of the State of New J ersey:
I 1. Whenever in any school district of this State, which is composed of two

W

or more municipalities, one or all of which change its or their name, it shall be
3 lawful for the board of education of said school district, in its discretion, to adopt
4 a new corporate title for said school district which shall contain the names of at
5 least two of the municipalities in said school district, which new title shall not
6 include the tvpe of said municipalities such as (township, town, borough, etc., as
7 the case may be); ff'ovided, however, that said chaﬁge of corporate title be
8 adopted by resolution passed by a two-thirds vote of the members of the board
9 of education of said school district and with the approval of the Commissioner

10 of Education of this State. |

1 2. This act shall take effect immediately.



STATEMENT.
Permits hoards of education in school districts of this State which are com-
prised of two or more municipalities to change their corporate titles where one of

such municipalities in said school district has changed its corporate title.
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INTRODUCED FEBRUARY 16, 1953
By Mrs. SAVAGE
Referred to Committee on Education

Ax Act concerning the ereation of new school districts, and supplementing chap-
ter five of Title 18 of the Revised Statutes, and repealing sections 18:5-1 to
18:5-10, inclusive, of the Revised Statutes and ‘“An act concerning educa-
tion, and supplementing chapter five of Title 18 of the Revised Statutes,”’
approved June thirteenth, one thousand nine huﬁdred and fifty (P. L. 1950,
e. 230).

1 B 11 ENACTED by the Senate and General Assembly of the State of New

Lo

Jersey:

1 1. Each township, city, incorporated town and borough shall be a separate

8]

school distriet, except as hereinafter provided, but each incorporated village
3 shall remain and be a part of the school distriet in which it is situated at the
4 time of its incorporation.

6] Whenever a new municipality other than a city is created from parts of
6 two or more municipalities, such municipality shall be a separate school dis-
T trict and shall be governed by chapter seven of Title 18 of the Revised Stat-
8 utes, except as otherwise provided. The several parts .of the new municipality
9 shall remain and constitute parts of the several school distriets until a hoard
10 of cducation shall have been appointed for the new school distriet. Such
11 hoard of education shall consist of nine persons who are legal residents of the
12 district. They shall be appointed by the county superintendent of schools
13 immediately upon the creation of the new municipality or as soon thereafter

14 is possible. The qualifications of the members so appointed shall be the same




15 as those required for mem‘bers of the boards of educatlion in other school
16 distriets, except that the three years’ residence requirement pursuant to see.
17 tion 18:7-11 of the Revised Statuies shall be waived and be of no cffect iy
18 such school district until the fourth annual school meeting of the newly
19 created school distriet. The appointed members of the board of cducation
20 shall continue in office until the ensuing annual school meeting, at which time
21 the legal voters shall elect members of the board of education in the manner
22 provided in chapter seven of Title 18 of the Revised Statutes.
1 - 2. Whenever a riunieipality is divided into two or more municipalities,
2 such municipalities shall remain and constitute but one school district until
3 such time as the legal voters of one of such municipalities shall have deter-
4 mined by an electioﬁ conducted, as proviaed in this act, that such munieipality
5 shall be constituted a separate school district.
1 3. Any onc of the municipalities cbnstituting a school district under
2 section two of this act may by resolﬁtion request the county superintendent
3 of schools to make a study and investigation as to the advisability of consti-
4 tutingé the munieipality a separate schbol district. The county superintendent
5 shall within thirty days of the request for the study and investigation file
6 with the governing bodies of the municipalities within the school distriet and
7 with the board of education a report setting forth the amount of indebted-
8 ness, if any, to be assumed by each school distriet in the event of constituting
9 the municipality a sep‘arate school district, which amount shall be calculated
10 pursuant to section twelve of this act. He shall also include in his report
11 such financial, educational and other information as he may deem necessary
12 to cnable the governing bodies and the board of education to form an intelli-
13 gent judgment as to the advisability of th\e proposed separation and the effect
14 thereof upon the educational and finanecia] situation of the proposed new dis-
15 trict and the remaining district.
1 4. The governing body of the municipality which requested the study and
2 investigation may, within thirty days of the filing of the report required by

3 section three of this act, petition the Commissioner of Edueation for per-
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3

mission to submit to the legal voters of the municipality the question whether

He

5 the municipality shall be constituted a separate school distriet. The petition
6 shall be accompanied with proof of service of a copy of the petition upon the
7 other municipality or municipalities in the school distriet, the board of educa-
8 tion of the distriet, and the county superintendent of schools.

5. The remaining municipality or municipalities in the school distriet or

[y

o

the board of education shall, within fifteen days of the acknowledgment of the

proof of service, file an answer to the petition wherein it may either (a) con-

(W]

4 sent to the granting of the application; (b) oppeose the same for the reason

that (1) ari excessive debt burden will be imposed upon the remaining district,

(S]]}

6 that (2) an efficient school system cannot be maintained in the remaining
7 district without excessive cost, that (3) there will be insufficient pupils in the
§ remaining district to maintain a properly graded school system or (4) other
9 good cause; or (c) request that if the petition is granted, the amount of debt
10 which the remaining district would be requiréd to assume according to the
11 formula prescribed in section twelve of this act be reduced for the reason that
12 (1) such an amoﬁnt of indebtedness together with other indebtedness of the
13 municipality will be excessive, or that (2) it will require so great an expendi-
14 ture for debt service that sufficient funds will not be available for current
15 expenses Without‘ excessive taxation, or that (3) the amount of indebtedness
16 to be assumed under the proposed separation will materially impair the credit
17 of the municipality or the remaining schiool distriet to pay punctually the prin-
18 cipal and interest of its debt and to supply essential educational facilities and
19 public improvements and services the nced for which may be reasonably
20 anticipated, and that (4) the amount of indebtedness to be assumed by the
21 distriet is inequitable taking into account the value of the property to be
22 acquired by the aistrict. A copy of the answer shall be filed with the munici-
23 pality originating the request, the board of education, and the county superin-
2 tendent of schools. The petitioning municipality may likewise request in its
2 original petition a specific reduction in the améunt of indebtedness to be
26 assumed by the proposed mew district or may offer to assume a specific

27 increase in the amount of indebtedness.




4
1 6. Within fifteen days of the filing of the answers to the petition, the
2 Comunissioner of ISducation shall submit the petitions and answers to a board
3 of review to consist of the Commissioner of Education as chairman, the Com-
4 missioner of the Department of Conscrvation and Development, and the
5 Dircctor of the Division of Local Government in the Department of the Treas.

6 ury. Any interested parties shall be entitled to a hearing before the board

7 of review. The board of review shall consider the effect of the proposed
8 scparation upon the educational and financial situations of both the new aud
9 the ;'emaining districts in the light of the considerations referred fo in scetion

10 five of this act. Within sixty days of the receipAt of petitions and answers,

11 the board of review shell, by a majority vote of its members, grant or deny

12 the petitions, and, if the petitions arc granted, the bord’s determination shall

13 include the amount of indebtedness, if any, to be assumed by the remaining

14 and the new distriet, respectively.

1 7. If the application shall be granted, the county superintendent shall
2 fix, within thirty days, the day and time for holding a special election, at which
3 the question shall be submitted to thelegal voters of the municipality whether
4 the municipality shall be constituted a separate school district. The posted
5 notices of the special election, newspaper advertisement, and the ballot re-
6 quired by law shall each disclose the amount of indebtedness to be assumed
7 by the proposed new district and the effect of such indebtedness upon the
8 borrowing margin of the municipality and the proposed new distriet. The
9 special election shall be conducted by the board of education of the schoo!
10 district in the manner provided for the conduct of school elections by chapter
11 seven of Title 18 of the Revised Statutes.. If the county superintendent of

- 12 schools shall ascertain from the statement received by him that the number
13 of votes cast at the election in favor of constituting the municipality a scpi-
14 rate school district exceeds the number of votes cast against the propositios,

15 he shall immediétely notify the board of education of the results of the clee-

16 tion, and thereafter the municipality shall be a separate district.

10
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1 8. When a new distriet is ereated, the children residing therein shall con-

o

tinue to attend the schools in which they are enrolled until the end of the then

current school year.

(3

1 9. The board of education of the district from which the newly-created

o

district was set off, hercinafter referred to as the original distriet, shall have
3 control of all the schools and schoolhiouses in both the newly-created district
4 and in the remaining district and shall, out of the appropriations theretofore

5 granted the board of education of the original district, pay the salaries of all

6 the teachers, janitors and other persons employed therein until the end of the -

7 then current school year. The members of the board of education of the origi-
8 nal district shall continue in that office until the end of the then current school
9 year as members of that board whether they reside in the remaining district
10 or in the newly-created distriet. At the end of the current school year, all
11 books, documents and records shall be turned over to the board of education
12 of the new district or the remaining‘ distriet, .Whichever has the larger or
13 largest amounts of taxable property as ascertained from the last published
14 report of the Director, Division of Taxation in the Department of the Treas-
15 ury.

1 10. Whenever a new district is created under section 18:5-3 of the Re-

no

vised Statutes, the members of the board of education of the original district

who reside in the area of the newly-created distriet shall be members of the

()

4 board of education of the newly-created district and the members of the board
5 of education of the original district who reside in the area not set off to the
6 newly-created district shall be members of the board of education of the re-
7 maining district. In ea'ch case such members shall continue in office as mem-
8 bers of the respective boards until the date or dates when their respective
9 terms of office would have expired as members of the board of education of
10 the original district. The county superintendent of schools shall appoint such
11 additional members of the board of education of the newly-created district

12 as shall be required to complete the full membership of the board of educa-

13 tion for that distriet, and shall likewise appoint such additional members
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-of the board of eduecation of the remaining district as shall be required to

complete the full membership of the board of education for that district. In
each case such appointees shall serve only until the next election in the dis-
trict for members of the board of education.

11. The name of the newly-created district shall be ¢“The Board of Edu-
cation-of the (township; town, borough or city, as the case may be, wherein
the school district is situate) of (here insert the name of the municipality) in
the county of .................. » and the name of the remaining district
shall be ‘‘The Board of Edueation of the (township, town, borough or city,
as the case may be, wherein the school district is situate) of (here insert the
name of the municipality) in the county of ...... ..ol

12. The board of éducation of the new district shall become vested, in its
corporate capacity, with the title to all school grounds and buildings, includ-
ing the furnishings and equipment thereof, in the district. Except as the lia-
bility is modified by the action of the Board of Review, pursuant to section
six of this act, it shall assume the liability for the amount of indebtedness of
the original school district in the ration which the original cost of the build-
ings, including grounds, furnishings and equipment, plus any additions
thereto, in the newly-created district, bears to the original cost of the school
buildings, including grounds, furnishings and equipment, plus any additions
thereto, in the whole original district,

Any indebtedness which has been incurred, or authorized but not yet in-
curred, for the purchase of land or improvement of land or for the erection,
alteration, repair or furnishing of a schoolhouse shall be treated as if the
bonds or notes had actually been issued. .In fixing the amount of indebted-
ness to be assumed the amount of indebtedress authorized shall be decmed to
De the ori.ginal cost. The original cost shall .bo determined according to rules
and regulations which shall be prescribed by the Commissioner of Iducation
with the approval of the State Board of Education, and shall be in accordanc:

with recognized accounting practices.
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1 13. The board of education of the original district shall continue to pay
2 the prineipal and interest of the indebtedness to be assumed by the newly-
3 created district and shall bill the new district as the same becomes due. The
4 board of education of the original district may, if necessary, maintain an
5 action therefor against the board of education of the new district.
1 14. Whenever a new school district is created, the county superintendent

2 of schools of the county in which it is situated, at the end of the then current

(@)

school year, shall make between the new district and the remaining district

H

a division of the assets, (excepting school buildings, grounds, furnishings

and equipment), and of the liabilities (other than the bonded indebtedness

()}

6 of the original district), from which the new district was created. In deter-

-3

mining the amount of assets to be divided, the county superintendent shall
8 take into account the present value of school books, supplies, fuel, motor
9 vehicles, and all personal property other than furnishings and equipment;
10 provided, that, in the case of any vehicle used for the transportation of school

11 children, the original cost of the vehicle, minus any State aid apportioned

=

therefor shall be deemed to be the present value.

—t
Lo

15. The division of assets and liabilities provided for in this act shall be

—

[ ]

made on the basis of the ratables in the respective district on which the last
3 school tax was levied and shall be made as directed by the county superin-
4 tendent in a written report signed by him.

1 16 Sections 18:5-1 to 18:5-10, inclusive, of the Revised Statutes, and ¢‘An
2 act concerning education, and supplementing chapter five of Title 18 of the
2 Revised Statutes,’’ approved June thirteenth, one thousand ning hundred and
¢ fifty, are repealed. |

17. This act shall take effect July first, one thousand nine hundred and

) fifty-four.

)



STATEMENT

Whenever a municipality is divided into two or more municipalities, such
municipalities continue to comprise one school district until one of the muniei-
palities is constituted a separate school district by referendum. This bill estab-
lishes procedures for cons.tituting one of the municipalities a new school district
and preseribes a method for determining the amount of indebtedness of the ex-
isting school district, if any, to be assumed by the new district and the remain-
ing part of the original distriet.

The procedures prescribed in this bill are in accord with the home rule
tradition of the State that local municipalities and school distriets should be per-
mitted to exercise a maximum degree of control of their own affairs subjeet only
to the minimum amount of State supervision necessary to safeguard the finan-
cial credit and the educational éﬂiéioncy of such municipalities and school dis-
tricts.

The Legislature has a constitutional mandate to provide for the maintenance
and support of a thorough and efficient school system. This bill would prevent
the formulation of a school district too weak and inefficient to carry out this
mandate. The Legislature has prescribed limitations on the authority of muni-
cipalities and school distriets to ineur indebtedness in order to safeguard their
credit. This bill would insure that such limitations will not be excecded as a re-
sult of constituting a new school district.

Provisivon is made for a careful study of the educational and financial effects
of a proposed separation before any aeﬁon 18 taken. Before a referendum in::y
'be held, the separation proposed must be reviewed by a board of review consist-
ing of the Commissioner of Fducation, the Commissioner of the Department of
Conscrvation and Development, and the Diveetor of the Division of Loeal Gov-
ernment in the Department of the Treasury. This board is given discretion to
grant or deny any application for permission to hold a referendum on the pro-

posal.

Standards arc established in the bill to circumsecribe the diseretion of

the board in order to protect an applicant against an arbitrary determinafio.
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9
Full opportunity is afforded for all parties in interest to be heard. The board
cannot deny an application for a referendum unless it reaches the conclusion
that the eredit of either municipality would be impaired or the educational sys-
tem of either school district would be made inefficient by the proposed separa-
tion.

By the terms of the bill, the new district becomes vested with the title to all
lands and buildings in the district, including the furnishings and equipment
thereof. It must be assumed the liability for the amount of indebtedness of the
original district in the ratio which the original cost of the property acquired
bears to the original cost of the school property in the whole original district.
Experience has demonstrated that no formula can be devised to accomplish an
equitable apportionment of the indebtedﬁess in the varied situations which arise.
Accordingly, the bill gives the board of review discretion to modify, in the inter-
est of equity, the proportion of indebtedness to be assumed by the district.

Provisions are made to guarantee that the necessary information will be
made available to enable the municipal bodies concerned and the electorate to
form an intelligent judgment as to the advisability of the proposed separation.
Whenever a referendum is held on a separation proposal, the posted notices of
the special election, the newspaper advertisement and the ballot must disclose
the amount of indebtedness to be assumed by the proposed new district and the
effect of such indebtedness upon the borrowing margin of the municipality and

the proposed new distriet.

The following purposes would be accomplished by the enactment of the pro-
posed legislation:

1. All existing statutes relating to constituting a municipality a separate
school district would be repealed and their best features along with desirable
chuanges would be integrated into one law. The present legislation was enacted
in a piccemeal mauncr to meet specific situations. A statute designed to solve a
problem in one situation created a problem in another situation. Tach new act
was a supplement rather than an amendment. This sgries of supplements has

presented difficulties in statutory construction which emphasizes the desirability

of a new approach.




10

2. Legitimate rights to home rule would bo preserved. At the same time, the
ereation of weak and ineficient school districts would bo discouraged. Hasty angd
ill-advised separations based upon inaccurate and insufficient information would
be prevented.

3. The debt limitation laws would be strengthened. Under existing law, it
is possible, in cases of separation, for the debt limitations of municipalitics
and school districts to be excoeded without the supervision and control now ex-
ercised in other cases by the Commissioner of Hducation and the Division of
Local Government. This loophole would be closed by the proposed legislation for

the reason that the debt limitations caused by 'the separation would be subject

to écrutiny and control by the board of review.

4, A method would be pravided for an equitable division of the indebtedness

between the remaining and new distriets,
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ASSEMBLY, No. 282

§STATE OF NEW JERSEY

INTRODUCED FEBRUARY 16, 1953
By Mrs. SAVAGE
Referred to Committee on Education

Ax Acr concerning the creation of new school districts, and supplementing chap-
ter five of Title 18 of the Revised Statutes, and repealing sections 18:5-1 to
18:5-10, inclusive, of the Revised Statutes and ‘‘ An act concerning educa-
tion, and supplementing chapter five of Title 18 of the Revised Statutes,”’
approved June thirteenth, one thousand nine hundred and fifty (P. L. 1950,

c. 230).

1 Be 1t ExacTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Each township, city, incorporated town and borough shall be a separate
2 school district, except as hereinafter provided, but each incorporated village
3 shall remain and be a part of the school distriet in which it is situated at the
4 time of its incorporation.

5 ‘Whenever a new municipality other than a city is created from parts of
6 two or more municipalities, snch municipality shall be a separate school dis-
7 trict and shall be governed by chapter seven of Title 18 of the Revised Stat-
8 utes, except as otherwise provided. The several parts of the new municipality
9 shall remain and constitute parts of the several school distriets until a board
10 of education shall have been appointed for the new school district. Such
11 board of education shall consist of nine persons who are legal residents of the
12 district. They shall be appointed by the county superintendent of schools
13 immediately upon the creation of the new municipality or as soon thereafter

14 is possible. The qualifications of the members so appointed shall be the same




2

15 as those required for members of the boards of education in other school
16 districts, except that the three years’ residence requirement pursuant to sec-
17 tion 18:7-11 of the Revised Statutes shall be waived and be of no effect in
18 such school district until the fourth annual school meeting of the newly
19 created school district. The appointed members of the board of education
20 shall continue in office until the ensuing annual school meeting, at which time
21 the legal voters shall elect members of the board of education in the manner
22 provided in chapter seven of Title 18 of the Revised Statutes.
1 2. Whenever a municipality is divided into two or more municipalities,
2 such municipalities shall remain and constitute but one school district until
3 such time as the legal voters of one of such municipalities shall have deter-
4 mined by an election conducted, as provided in this act, that such municipality
5 shall be constituted a separate school distriet.
1 3. Any one of the municipalities constituting a school district under
2 section two of this act may by resolution request the county superintendent
3 of schools to make a study and investigation as to the advisability of consti-
4 tuting the municipality a separate school district. The county superintendent
5 shall within thirty days of the request for the study and investigation file
6 with the governing bodies of the municipalities within the school distriet and
7 with the board of education a report setting forth the amount of indebted-
8 ness, if any, to be assumed by each school district in the event of constituting
9 the municipality a separate school distriet, which amount shall be calculated
10 pursuant to section twelve of this act. He shall also include in his report

11 such financial, educational and other information as he may deem necessary

12 to enable the governing bodies and the board of education to form an intelli-
13 gent judgment as to the advisability of the proposed vseparation and the effect «

14 thereof upon the educational and financial situation of the proposed new dis- |

15 triet and the remaining district.

1 4. The governing body of the municipality which requested the study and 1
2 investigation may, within thirty days of the filing of the report required by »

3 section three of this act, petition the Commissioner of Education for per- ‘_
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3

| 4 mission to subnﬁt to the legal voters of the municipality the question whether
| 5 the munio*ipality shall be constituted a separate school district. The petition
5 6 shall be accompanied with proof of service of a copy of the petition upon the
] 7 other municipality or municipalities in the school district, the board of educa-
8 tion of the district, and the county superintendent of schools.

1 5. The remaining municipality or municipalities in the school distriet or
2 the board of education shall, within fifteen days of the acknowledgment of the
- 3 proof of service, file an answer to the petition wherein it may either (a) con-
i 4 sent to the granting of the application; (b) oppose the same for the reason
5 that (1) an excessive debt burden will be imposed upon the remaining district,
‘ 6 that (2) an efficient school system cannot be maintained in the remaining
' 7 district without excessive cost, that (3) there will be insufficient pupils in the

* 8 remaining district to maintain a properly graded school system or (4) other

- unde 9 good cause; or (¢) request that if the petition is granted, the amount of debt

tonden§

4

constid

;iPO which the remaining district would be required to assume according to the

11 formula prescribed in section twelve of this act be reduced for the reason that

tendeg i“I? (1) such an amount of indebtedness together with other indebtedness of the

tion fil§
-

"
o

113 munieipality will be excessive, or that (2) it will require so great an expendi-
riet an) E-14 ture for debt service that sufficient funds will not be available for current
:u:lebte_y 15 expenses without excessive taxation, or that (3) the amount of indebtedness

stitati 16 to be assumed under the proposed separation will materially impair the credit

loulat 17 of the municipality or the remaining school district to pay punctually the prin-

> repoyf 118 cipal and interest of its debt and to supply essential educational facilities and

2oessang 19 public improvements and services the need for which may be reasonably

o intel 190 anticipated, and that (4) the amount of indebtedness to be assumed by the

he eff 21 district is inequitable taking into account the value of the property to be
.99 acquired by the district. A copy of the answer shall be filed with the munici-
: -. 93 pality originating the request, the board of education, and the county superin-
mdy ‘> ;24, tendent of schools. The petitioning municipality may likewise request in its
‘25 original petition a specific reduction in the amount of indebtedness to be

96 assumed by the proposed new district or may offer to assume a specific

97 increase in the amount of indebtedness.
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1 6. Within fifteen days of the filing of the answers to the petition, the
2 Commissioner of Education shall submit the petitions and answers to a board
3 of review to consist of the Commissioner of Education as chairman, the Com-
4 missioner of the Department of Conservation and Development, and the
5 Director of the Division of Local Government in the Department of the Treas-
6 ury. Any interested parties shall be entitled to a hearing before the board
7 of review. The board of review shall consider the effect of the proposed
8 separation upon the educational and financial situations of both the new and
9 the remaining districts in the light of the considerations referred to in section
10 five of this act. Within sixty days of the receipt of petitions and answers,
11 the board of review shall, by a majority vote of its members, grant or deny
12 the petitions, and, if the petitions are granted, the board’s determination shall
13 include the amount of indebtedness, if any, to be assumed by the remaining
14 and the new district, respectively.
1 7. If the application shall be granted, the county superintendent shall
2 fix, within thirty days, the day and time for holding a special election, at which
3 the question shall be submitted to the legal voters of the municipality whether
4 the municipality shall be constituted a separate school district. The posted
5 notices of the special election, newspaper advertisement, and the ballot re-
6 quired by law shall each disclose the amount of indebtedness to be assumed
7 by the proposed new district and the effect of such indebtedness upon the
8 borrowing margin of the municipality and the proposed new district. The
9 special election shall be conducted by the board of education of the school
10 district in the manner provided for the conduct of school elections by chapter
11 seven of Title 18 of the Revised Statutes. If the county superintendent of
12 schools shall ascertain from the statement received by him that the number

13 of votes cast at the election in favor of constituting the municipality a sepa-

14 rate school district exceeds the number of votes cast against the proposition, |

15 he shall immediately notify the board of education of the results of the elec- |

16 tion, and thereafter the municipality shall be a separate district.
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(1 8. When a new district is ereated, the children residing therein shall con-
, 2 tinﬁe to afteﬁd the schools in which they are enrolled until the end of the then
.. 3 current séhool year.

1 9. The board of education of the district from which the newly-created
e Treay -9 distriet was set off, hereinafter referred to as the original district, shall have
1¢ boa; 3 control of all the schools and schoolhouses in both the newly-created district
)TOPOSH  . 4 and in the remaining district and shall, out of the appropriations theretofore
new a ' 5 granted the board of education of the original district, pay the salaries of all
_( 6 the teachers, janitors and other persons employed therein until the end of the
ANSWE! . 7 then current school year. The members of the board of education of the origi-
or '.: ." 8 nal district shall continue in that office until the end of the fhen current school
ion Sh‘é .'9 year as members of that board whether they reside in the remaining district
ymaint . 3,10‘01' in the newly-created district. At the end of the current school year, all

11 books, documents and records shall be turned over to the board of education

ent shalf
i

, at whit

12 of the new district or the remaining district, whichever has the larger or
13 largest amounts of taxable property as ascertained from the last published
" whet :_,14 report of the Director, Division of Taxation in the Department of the Treas-
12 pos : e15 ury.

»allot 1 10. Whenever a new district is created under section 18:5-3 of the Re-
assu z 9 vised Statutes, the members of the board of education of the original district
upon g ‘1 3 who reside in the area of the newly-created district shall be members of the
‘ 4 board of education of the newly-created district and the members of the board
be Sehy 1‘5 of education of the original district who reside in the area not set off to the
Y chap ' 6 newly-created distriet shall be members of the board of education of the re-
:ndent "vﬁ §7 maining district. In each case such members shall continue in office as mem-
€ 8 bers of the respective boards until the date or dates when their respéctive
by a se L 9 terms of office would have expired as members of the board of education of
opositi », 0 the original district. The county superintendent of schools shall appoint such
k11 additional members of the board of education of the newly-created district

19 as shall be required to complete the full membership of the board of educa-

13 tion for that distriet, and shall likewise appoint such additional members




6
14 of the board of education of the remaining district as shall be required to
15 eomplete the full membership of the board of education for that distriet. In
16 each case such appointees shall serve only until the next election in the dis-
17 triet for members of the board of education.
1 11. The name of the newly-created distriet shall be ‘‘The Board of Edu-
2 eation of the (township, town, berough or eity, as the case may be, wherein
3 the school district is situate) of (here insert the ;la,me of the municipality) in
4 theeountyof .................. » and the name of the remaining district
5 shall be “The Board of Education of the (township, town, borough or city,
6 as the case may be, wherein the school district is situate) of (here insert the
7 name of the municipality) in the county of ................ oot
1 12. The board of education of the new district shall become vested, in its
2 corporate capacity, with the title to all school grounds and buildings, includ-
3 ing the furnishings and equipment thereof, in the district. Except as the lia-
4 bility is modified by the action of the Board of Review, pursuant to section
5 six of this act, it shall assume the liability for the amount of indebtedness of
6 the original school district in the ratiom which the original cost of the build-
7 ings, including grounds, furnishings and equipment, plus any additions
8 thereto, in the newly-ereated district, bears to the original cost of the school
9 buildings, including grounds, furnishings and equipment, plus any additions
10 thereto, in the whole original distriet.

11 Any indebtedness which has been incurred, or authorized but not yet in-

12 curred, for the purchase of land or improvement of land or for the erection,
13 alteration, repair or furnishing of a sechoolheuse shall be treated as if the ::
14 bonds or notes had actually been issued. In fixing the amount of indebted-
15 ness to be assumed the amount of indebtedness authorized shall be deemed to |
16 be the original cost. The original cost shall be determined according to rules v
17 and regulations which shall be prescribed by the Commissioner of Education ':

18 with the approval of the State Board of Education, and shall be in accordance §

19 with recognized accounting practices.
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1 13. The board of education of the original district shall continue to pay

2 the principal and interest of the indebtedness to be assumed by the newly-
3 created distriet and shall bill the new distriet as the same becomes due. The
, 4 board of education of the original distriet may, if necessary, maintain an
L 5 action therefor against the board of education of the new district.

1 14. Whenever a new school district is created, the county superintendent
9 of schools of the county in which it is situated, at the end of the then current

distrd f 3 school year, shall make between the new district and the remaining district
¢ district} ‘

L or ciﬁyi:

rsert the;

4 a division of the assets, (excepting school buildings, grounds, furnishings
“ 5 and equipment), and of the liabilities (other than the bonded indebtedness
vy ) ‘ 6 of the original district), from which the new district was created. In deter-
) ' 7 mining the amount of assets to be divided, the county superintendent shall
] 8 take into account the present value of school books, supplies, fuel, motor
f 9 vehicles, and all personal property other than furnishings and equipment;
‘= 10 provided, that, in the case of any vehicle used for the transportation of school
“ 11 children, the original cost of the vehicle, minus any State aid apportioned
| 12 therefor shall be deemed to be the present value.
1 15. The division of assets and liabilities provided for in this act shall be
2 made on the basis of the ratables in the respective district on which the last
3 school tax was levied and shall be made as directed by the county superin-
4 tendent in a written report signed by him.
. ' 1 16 Sections 18:5-1 to 18:5-10, inclusive, of the Revised Statutes, and ¢‘An
oty ' 2 act concerning education, and supplementing chapter five of Title 18 of the
3 el'e“ctl‘ i, 3 Revised Statutes,’’ approved June thirteenth, one thousand nine hundred and
e ‘ E 4 fifty, are repealed.
£ indebtad ]
1 1 17. This act shall take effect July first, one thousand nine hundred and

2 fifty-four.
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STATE OF NEW JERSEY

INTRODUCED FE BRUARY 16, 1953
By Mrs. SAVAGE

Referred to Committee on Education

Y AN Acr concerning the creation of new school districts, and supplementing chap-

ter five of Title 18 of the Revised Statutes, and repealing sections 18:5-1 to
18:5-10, inclusive, of the Revised Statutes and ‘“‘An act concerning educa-
tion, and supplementing chapter five of Title 18 of the Revised Statutes,’’
approved June thirteenth, one thousand nine hundred and fifty (P. L. 1950,

c. 230).

1 Br 11 ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Each township, city, incorporated town and borough shall be a separate

2 school district, except as hereinafter provided, but each incorporated village

3 shall remain and be a part of the school district in which it is situated at the
4 time of its incorporation.

6] Whenever a new municipality other than a city is ereated from parts of
6 two or more municipalities, such municipality shall be a separate school dis-
7 trict and shall be governed by chapter seven of Title 18 of the Revised Stat-
8 utes, except as otherwise provided. The several parts of the new municipality
9 shall remain and constitute parts of the several school districts until a board
10 of education shall have been appointed for the new school district. Such
11 board of education shall consist of nine persons who are legal residents of the
12 district. They shall be appointed by the county superintendent of schools
13 immediately upon the creation of the new municipality or as soon thereafter

14 as possible. The qualifications of the members so appointed shall be the same




2

15 as those required for members of the boards of education in other school 41
16 districts, except that the three years’ residence requirement pursuant to sec- ' 9 1
17 tion 18:7-11 of the Revised Statutes shall be waived and be of no effect in 6 ¢
18 such school district until the fourth annual school meeting of the newly ‘ 7
19 créated school district. The appointed members of the board of education " 8t
20 shall continue in office until the ensuing annual school meeting, at which time ‘ 1
21 the legal voters shall elect members of the board of education in the manner 3 2t
22 provided in chapter seven of Title 18 of the Revised Statutes. ;' 3p
1 2. Whenever a municipality is divided into two or more municipalities, | 4 st
2 such municipalities shall remain and constitute but one school district until 5t
3 such time as the legal voters of one of such municipalities shall have deter- 6t
4 mined by an election conducted, as provided in this act, that such municipality 7 di
5 shall be constituted a separate school distriet. 8 re
1 3. Any one of the municipalities constituting a school district under 5 1 9 go
2 section two of this act may by resolution request the county superintendent ‘ 10 wl
3 of schools to make a study and investigation as to the advisability of consti- 11 for
4 tuting the municipality a separate school district. The county superintendent .; 12 (1,
5 shall within thirty days of the request for the study and investigation file " 13 mu
6 with the governing bodies of the municipalities within the school district and ( f 14 tur
7 with the board of education a report setting forth the amount of indebted- “ L 15 exp
8 ness, if any, to be assumed by each school district in the event of constituting .' 16 to b
9 the municipality a separate school district, which amount shall be calculated ; 17 of t
10 pursuant to section twelve of this act. He shall also include in his report ’ ‘ 18 cipa
11 such financial, educational and other information as he may deem necessary .' 19 pub.
12 to enable the governing bodies and the board of education to form an intelli- , 20 anti
13 gent judgment as to the advisability of the proposed separation and the effect ; | 21 disty
14 thereof upon the educational and financial situation of the proposed new dis- ' 'f 22 acqu
15 trict and the remaining distriet. L 23 palit
1 4. The governing body of the municipality which requested the study and » 24 tend
2 investigation may, within thirty days of the filing of the report required by} "25 origi
3 seetion three of this act, petition the Commissioner of Education for per-: 5 26 assw

27 inecre
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4 mission to submit to the legal voters of the municipality the question whether
5 the municipality shall be constituted a separate school district. The petition
6 shall be accompanied with proof of service of a copy of the petition upon the
7 other municipality or municipalities in the school distriet, the board of educa-
8 tion of the district, and the county superintendent of schoois.

1 5. The remaining municipality or municipalities in the school district or
2 the board of education shall, within fifteen days ot the acknowledgment of the
3 proof of service, file an answer to the petition wherein it may either (a) con-
4 sent to the granting of the application; (b) oppose the same for the reason
5 that (1) an excessive debt burden will be imposed upon the remaining district,
6 that (2) an efficient school system cannot be maintained in the remaining
7 district without excessive cost, that (3) there will be insufficient pupils in the
8 remaining district to maintain a properiy graded school system or (4) other
9 good cause; or (c) request that if the petition is granted, the amount of debt

10 which the remaining district would be required to assume according to the

[ 11 formula prescribed in se.ction twelve of this act be reduced for the reason that
12 (1) such an amount of indebtedness together with other indebtedness of the
i 13 municipality will be excessive, or that (2) it will require so great an expendi-
i 14 ture for debt service that sufficient funds will not be available for current
': 15 expenses without excessive taxation, or that (3) the amount of indebtedness

| 16 to be assumed under the proposed separation will materially impair the credit

17 of the municipality or the remaining school district to pay punctually the prin-
18 cipal and interest of its debt and to supply essential educational facilities and
19 public improvements and services the need for which may be reasonably
20 anficipated, and that (4) the amount of indebtedness to be assumed by the
21 district is inequitable taking into account the value of the property to be

22 acquired by the district. A copy of the answer shall be filed with the munici-

b 23 pality originating the request, the board of education, and the county superin-

24 tendent of schools. The petitioning municipality may likewise vequest in its
25 original petition a speecific reduction in the amount of indebtedness to be
26 assumed by the proposed new district or may offer to assume a specific

27 increase in the amount of indebtedness.



4
1 6. Within fifteen days of the filing of the answers to the petition, the

2 Commissioner of Education shall submit the petitions and answers to a board
3 of review to consist of the Commissioner of Eduecation as chairman, the Com-
4 missioner of the Department of Conservation and KEconomic Development, and
5 the Director of the Division of Local Government in the Department of the
6 Treasury. Any interested parties shall be entitled to a hearing before the
7 board of review. The board of review shall consider the effect of the proposed
8 separation upon the educational and financial situations of both the new and
9 the remaining distriets in the light of the considerations referred to in section
10 five of this act. Within sixty days of the receipt of petitions and answers,
11 the board of review shall, by a majority vote of its members, grant or deny
12 the petitions, and, if the petitions are granted, the board’s determination shall
13 include the amount of indebtedness, if any, to be assumed by the remaining
14 and the new district, respectively.
1 7. If the application shall be granted, the county superintendent shall
2 fix, within thirty days, the day and time for holding a special election, at which
3 the question shall be submitted to the legal voters of the municipality whether
4 the municipality shall be constituted a separate school distriet. The posted
5 notices of the special election, newspaper advertisement, and the ballot re-
6 quired by law shall each disclose the amount of indebtedness to be assumed
7 by the proposed new district and the effect of such indebtedness upon the
8 borrowing margin of the municipality and the proposed new district. The
9 special election shall be conducted by the board of education of the school
10 distriet in the manner provided for the conduct of school elections by chapter
11 seven of Title 18 of the Revised Statutes. If the county superintendent of
12 schools shall ascertain from the statement received by him that the number
13 of votes cast at the election in favor of constituting the municipality a sepa-
14 rate school district exceeds the number of votes cast against the proposition,
15 he shall immediately notify the board of education of the results of the elec-

16 tion, and thereafter the municipality shall be a separate distriet.
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rhe 1 8. When a new district is created, the children residing therein shall con-
rard t 2 tinue to attend the schools in which they are enrolled until the end of the then
Jom- 3 current school year.
and 1 9. The board of education of the district from which the newly-created
" the 2 district was set off, hereinafter referred to as the original distriet, shall have
> the 3 control of all the schools and schoolhouses in both the newly-created district
esed | 4 and in the remaining distriet and shall, out of the appropriations theretofore
r and . 5 granted the board of education of the original distriet, pay the salaries of all
ction b 6 the teachers, janitors and other persons employed. therein until the end of the
Wers, '\ 7 then current school year. The members of the board of education of the origi-
deny i L 8 nal district shall continue in that office until the end of the then current school
shall 9 year as members of that board whether they reside in the remaining distriet
uning ] t 10 or in the newly-created district. At the end of the current school year, all
| 11 books, documents and records shall be turned over to the board of education
shall 12 of the new district or the remaining district, whichever has the larger or
which 13 largest amounts of taxable property as ascertained from the last published
hether j | 14 report of the Director, Division of Taxation in the Department of the Treas-
posted 4 | 15 ury.
lot re- 1 10. Whenever a new district is created under section seven of this aect,
ssumed b 2 the members of the board of education of the original distriet who re-
on the ‘ 3 side In the area of the newly-created district shall be members of the
The ' 4 board of education of the newly-created district and the members of the board
school / E 5 of education of the original district who reside in the area not set off to the
chapte 6 newly-created distriet shall be members of the board of education of the re-
dent of 1 | 7 maining district. In each case such members shall continue in office as mem-
n.umbef; L 8 bers of the respective boards until the date or dates when their respective
a sepa- | L 9 terms of office would have expired as members of the board of education of
yositio 10 the original district. The county superintendent of schools shall appoint such
the elee- 11 additional members of the board of education of the newly-created district

12 as shall be required to complete the full membership of the board of educa-

13 tion for that distriet, and shall likewise appoint such additional members
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14 of the board of education of the remaining district as shall be required to
15 complete the full membership of the board of education for that district. In
16 each case such appointees shall serve ounly until the next election in the dis-
17 trict for members of the board of education.
1 11. The name of the newly-created district shall be ¢‘The Board of Edu-
2 cation of the (township, town, borough or city, as the case may be, wherein
3 the school distriet is situate) of (here insert the name of the municipality) in

4 thecountyof .................. »’ and the name of the remaining district

5 shall be ‘“The Board of Education of the (township, town, borough or city,
6 as the case may be, wherein the school district is situate) of (here insert the
7 name of the municipality) in the county of ....................iiiiit
1 12. The board of education of the new distriet shall become vested, in its
2 corporate capacity, with the title to all school grounds and buildings, includ-
3 ing the furnishings and equipment thereof, in the distriet. Except as the lia-
4 bility is modified by the action of the Board of Review, pursuant to section
5 six of this act, it shall assume the liability for the amount of indebtedness of
6 the original school distriet in the ratio which the original cost of the build-
7 ings, including grounds, furnishings and equipment, plus any additions
8 thereto, in the newly-created district, bears to the original cost of the school
9 buildings, including grounds, furnishings and equipment, plus any additions
10 thereto, in the whole original distriet.

11 Any indebtedness which has been incurred, or authorized but not yet in-
12 curred, for the purchase of land or improvement of land or for the erection,
13 alteration, repair or furnishing of a schoolhouse shall be treated as if the
14 bonds or notes had actually been issuned. In fixing the amount of indebted-

15 ness to be assumed the amount of indebtedness authorized shall be deemed to

16 be the original cost. The original cost shall be determined according to rules 1
17 and regulations which shall be prescribed by the Commissioner of Education }

18 with the approval of the State Board of Iiducation, and shall be in accordance

19 with recognized accounting praectices.
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luired E 1 13. The board of education of the original district shall continue to pay

strict. Ig 2 the principal and interest of the indebtedness to be assumed by the newly-

. the . 3 created district and shall bill the new district as the same becomes due. The

i t 4 board of education of the original district may, if necessary, maintain an

Lof EdE 5 action therefor against the board of education of the new distriet.

. wherej 1 14, Whenever a new school district is created, the county superintendent

sality) . 9 of schools of the county in which it is situated, at the end of the then current
; distrig} 3 school year, shall make between the new district and the remaining district

1or cit ' 4 a division of the assets, (excepting school buildings, grounds, furnishings

msert ‘{_ 5 and equipment), and of the liabilities (other than the bonded indebtedness)

6 of the original district, from which the new district was created. In deter-
| 7 mining the amount of assets to be divided, the county superintendent shall
8 take into account the present value of school books, supplies, fuel, motor

9 vehicles, and all personal property other than furnishings and equipment;

o secti 10 provided, that, in the case of any vehicle used for the transportation of school

edness 9] 11 children, the original cost of the vehicle, minus any State aid apportioned

b

the buildy 19 therefor shall be deemed to be the present value.

additio 1 15. The division of assets and liabilities provided for in this act shall be

he scho.' 9 made on the basis of the ratables in the respective distriect on which the last

additio 3 school tax was levied and shall be made as directed by the county superin-

4 tendent in a written report signed by him.
ot yet ipg 1 16. Sections 18:5-1 to 18:5-10, inclusive, of the Revised Statutes, and

erectiog 2 ““An act concerning education, and supplementing chapter five of Title 18 of

-3

as if 3 the Revised Statutes,”’ approved June thirteenth, one thousand nine hundred

indebte” 4 and fifty, are repealed.

1 17. This act shall take effect July first, one thousand nine hundred and

2 fifty-four.
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Accordingly, T am constrained to veturn Assembly Bill
No. 266 without my approval.
Respeetfully,
[sEAL] ALTRED . DRISCOILI,,

Attest: : Governor.
Russern I Warsox, Jn.,
Seeretary to the Governor.

A, Thomas moved that the message be reecived and
spread in full upon the Minutes.

Which motion was adopted.

The Clerk read the following message from the Governor:

Srare or Nzw JERSEY, v
ExrcuTivE DEPARTMENT, L

August 17, 1953, ]
AssEmrpLy Bron No. 282

To the General Assembly:

Pursuant to Article V, Section I, Paragraph 14 (b) of
the State Constitution, T am returning herewith, for re-
consideration and with my objections, Assembly No. 282.

This bill has the laudable purpose of establishing sound
procedures to be applied in the formation of new school
districts. Tu order to properly effectuate the objectives of
the measure, however, it is necessary to first correct cer-
tain obvious techmnical errors which appear in if.

Acecordingly, T am rceturning herewith Assembly Bill No.
282, for reconsideration and with the recommendation that

amendments to the bill (Official Copyv Reprint) be made as
follows :

On page 1, scetion 1, line 14, before the word ‘‘pos-
sible”” delete the word ““is”” and insert the word “‘as.”’

On page 4, seetion 6, line 4, after the words ““Con-
servation and’’ insert the word ‘“Economic.’’

On page 3, seetion 10, lines 1 and 2, delete the words
““Section 18:5-3 of the Revised Statutes’’ and insert
in licu thercof the words ‘‘seetion seven of this aet.”’
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. On page G, scc.ii(n} 12, line 6, delete the word ““ra-
tion”” and msert In licu thercof the word “‘ratio.”?

On page 7, section 14, line 5, insert a parenthesis
after the word ““indebtedness.”’

Ou page 7, section 14, line 6, after the word ¢“dis-
trict’’ delete the parenthesis.

On page 7, section 16, line 1, after the section num-
her “16% insert a period.

Respeetfully,
[sEAL] ALFRED IE. DRISCOLL,
“Attest: Governor.

Russenn 0. Warsow, Jr.,
Secretary to the Governor.

- My, Thomas moved the message be received and spread
in full upon the Minutes.

Whicl motion was adopted.

The Clerk read the following message from the Governor:

StateE or NEW JERSEY, J
Execurive DEPARTMENT, L
August 17, 1953. |

AsseMmBLy Biun No. 285

. To the General Assembly:

T am returning herewith, without my approval, Assembly
Bill No. 285, for the following reasons:

This bill is ideutical with Assembly Bill No. 244 of 1952
and deals with the personnel policies of counties, munici-
palities and school distriets operating under Title 11 of the
Revised Statutes (Civil Service). In returning that bill
to the Legislature last vear. without mv anproval, T pointed
out that in 1951 the State Government adopted a policy of
inereased vacation time for older employees. T stated that:

“Trom the point of view of the administration of
State government, we believe that this was a desirable
poliey and we have been prepared to adjust our finances
accordingly. Tt is the responsibility of those in charge
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