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SENATE, No. 1650 

STATE OF NEW JERSEY
 
INTRODUC r~D Dli~cmMB~R 11, 1980 

By Senators DODD and CAUFIELD 

Referrect to Committee OIl ]1jnergy and Environment 

AN ACT concerning the forfeiture of conveyances used in the will­

ful discharge of *[hazardous substanceR and supplementing the 

"Spill Compensation and Control Aet" (P. L. 1976, c. 141; C. 

58 :10-23.11 et seq.)]* *harmful or destructive substances and 

supplementing Title 13 of the Revised Statutes"'. 

1 BE IT ENACTED hy the Sena,te a,nd General Assembly of the Statr­

2 of New Jet'sey: 

1 1. All conveyances which are used or intended for use in the 

2 willful discharge of *'[hazardous]* *harmful or destructive'" sub­

3 stances shall be subject to forfeiture to the State, except that: 

4 a. No cOHveyallCe used by any person as a comlllon carrier in the 

5 transaction of business as a common carrier shall be forfeited 

6 under this act unless it appears that the owner or person in charge 

7 of such conveyance was a consenting party 01' privy to a violation 

8 of this act. The term conveyance shall mean aircraft, vessels, 

9 vehicles, other equipment 01' containers. 

10 b. No conveyance shall be forfeited hy reason of any act or 

11 omission, established by the owner thereof, to have been COffi­

12 mitted or omitted without his kno'Yledge by any person other than 

13 such owner while such conveyance was unlawfully in the possession 

14 of a person other than the owner in violation of the criminal law 

15 of the United States or of any state: 

16 c. The forfeiture of any conveyallce encunlbered by a bona-fide 

17 security interes t sllalJ remain subject to the interest of the 

18 secured party if he had no knowledge of the act or omission. 

1 2. *[The department may]* "'When in the presence of a law 

1A enforcement officer, a depMtment official shrtll* seize and secure any 

2 such conveyance upon process issued pursuant to a summary 

3 hearing and upon a determination that such conveyance was used 

4- in violation of this act by any court having jurisdiction over the 

;) propertY,or having final jurisdiction over a related criminal pro­

G ceeding under this act except that soi7.11 1'(" without such process 

It<\., may be made when: 
EXPLANATION-Matter	 enclosed in bold-faced brackets [thus] in the above biU 

is nol enaeted and is'iiiwndp..dto he omitted in the Jaw. 
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7 a. It is not inconsistent with the Constitution of this State ann 

8 the United States: 

9 b. The property SUhjflCt to seizure has been the subject of a 

10 prior judgment in favor of the State in a criminal injunctive relief 

11 or forfeiturp. proccf>dim; under this act; 

12 c. The department OJ' any p(~rson charged with enforcement of 

1:3 this act has prohahle cam;e to helieve that Hlc propp.rty has hf>en 

14 used or intp.wlec1 to h(~ llsp.d in violation of this act. 11\ thf> evp.nt 

15 of seizure pnnmant to this suhsection procf>edings sha11 hf> promptly 

16 instituted. 

1 :3. Property confiscated or detained pursuant to this act shan
 

2 ])P, oeelllcll to hp in the cUf',tod~r of the State and subject only to th('
 

~ jnn~;l1lPl1ts and OI'(lers of thp court. vVhenevcr property is sPi7.ed
 

4 under this provisio!l tIl(' State may;
 

;) a. Detain such C01JVe~'allce ])~r affixing theTf~to a statement or
 

G other appropriate markiw~', giving notice that it is heing confiscated.
 

7 h. RefJuire that the department, take custody of the property
 

R mid remove it to all arpropriate location for disposition in accorn­


!) aJ!C(~ with law.
 

4. ,Yhellcwr all~, propert~r is forfeited under this act:, its di8­

2 1)Osition shall he detprmined at the discretion of the commissioner 

~~ illc]mlinp: official nsc h~' the department, or referral to the Dil'f~ctor 

4- of t112 Di\'i8ion of Purchase amI Property for rlisposal in tlle 

:) following mHimer. 

(j H. ,\ 11:,T public entity or political subdivision may make applica­

7 tion to the Director of the Division of Budget aBd Accounting in 

8 the Rtute Department of Treasury, to take title to such property 

!) hy demonstrating the ne('d to do so and the use to which it will 

10 ]le put.
 

] 1 b. The Director, DiYision of Budget and Accounting shaH review
 

12 applications submitted pursuant to this section, make determina­


1~ Eons regarding final disposition, and notify the applicant and the
 

14 Dirpc·tor of Purchase and Property accordingly.
 

15 c. Tn the 8\'ent thnt no disposition is made under a. or b. above,
 

16 the director of Purchase and Property shall c1ispose of the property
 

17 in the manner clUthorized by law for c1isposal of surplus property.
 

5. a. rrhe bunlen of proof required for "in rem" forfeiture 

2 pl'oeeedinp:;.; under this aet is hy a preponderance of the evidence. 

::1 h, Tt shall not lw l\eCf'SSar~' for the State to TH~gate any exemption 

4 or pxcpption f'Pt forth i tl any procf'edinf; unner this act, and the 

:) 1ml'oeil of proof for HI1~, such exemption or exception shall he 

() npoll tIle PerSOT! claiming its hellefit. 

G. 'rhi8 act shall tnke effect iIllJllediRtel~'. 
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STATEMENT 

This bill provides for the confiscation and forfeiture of any 

aircraft, vessel, vehicle, equipment or other container used in the 

illegal discharge of hazardous substances. 



ASSEMBLY ENERGY AND NATURAL RESOURCES
 
COMMITTEE
 

STATEM]JN'T TO 

SENATE, No. 1650 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 19, 1981 

This bill provides for the confiscation and forfeiture of any aircraft, 

vessel, vehicle, equipment or other container uscd in the illegal discharge 

of hazardous substances. 



SENATE AMENDMENTS TO 

SENATE, No. 1650 

STATE OF NEW JERSEY
 

ADOPTED NOVEMBER 23, 1981 

Amend page 1, title, lines 2-4, delete Ilhazardous substances and 

supplementing the" on line 2; omit liue a; and on line 4 omit 

"58 :10-23.11 et seq.) and insert "harmful or destruetive substances 

and supplementing Title 13 of the Revised Statutes". 

Amend page 1, section 1, line 2, delete "hazardous" and insert 

"harmful or destructive". 

Amend page 1, section 2, line 1, delete "The department may" and 

insert "vVhen in the presence of a law enforcement officer, a department 

official shall". 



STATE OF NEW JERSEY 

!<:XECIITIVE DEI' \RT~IFNT 

May 4, 1981 

SENATE BILL NO. 1650 

To the Senate: 

Pursuant to Article V, Section I, Paragraph 14 (b) of the Constitution, 

I am returning Senate Bill No. 1650, with my objections, for reconsideration. 

This bill would allow the Department of Environmental Protection to 

confiscate any conveyance -- i.e., aircraft, vessel, vehicle, equipment or 

other container -- used in the illegal discharge of hazardous substances. 

I am convinced that the Department of Environmental Protection should 

have the power to seize conveyances used in the illegal discharge of harmful 

sUbstances. However, this bill contains language which might limit existing 

forfeiture provisions, N.J.S.A. 2C:64-1, and may limit the law enforcement 

agencies that may seize conveyances used in the illegal discharge of harmful 

subs tances. 

For instance, the bill limits seizures to conveyances used in the illegal 

discharge of "hazardous substances"; the Criminal Code broadly applies to 

any conveyances containing any "harmful or destructive substance", which 

includes hazardous and toxic pollutants. See N.J.S.A. 2C:17-2; N.J.S.A. 2C: 

64-1. Moreover, the bill, which only extends seizure power to the Department 

of Environmental Protection, may be read to exclude other enforcement agencies 

from such seizures. 

Accordingly, am returning Senate Bill 1650 for reconsideration and 

recommend that it be amended as follows: 

On Page 1, line 2, section 1: Delete "hazardous substances" and insert 

"harmful or destructive substances" 

On Page 1, 1i ne 1, section 2: Add "When in the presence of a 1aw enforcement 

officer, a department official shall seize and 

secure any such conveyance ... " 

Respectfully, 

lsi Brendan Byrne 

GOVERNOR 

Attest: 

lsi Harold L. Hodes 

CIIII'Y OF STAFF. S",'rt't ;lTy 
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S--1650, sponsored hy Senator Frank Dodd (D-Essex) whicl1 allows the Department
···n•• 

,[ Environmental Protection to cOIlLisc;lL<.O allY convc:/ance -- l.e. dircraft, vessel, 

'cll Lcl~, uqui pment or pi lier ('ant;] i lIl'r -- 1I~:t-d in thv j II (-gill d i ~·;clJilrge of a hil/.ardous 

;ubstance. 

Governor Byrne conditionally vetoed the bill on May 4, 1981, saying that while 

Je \Vas convinced that DU' should have thi s power "t11e bill contains language which 

might limit existing f01feiture provisions and may limit the low enforcement agencies 

that may seize conveyances used in the illeg;d. discharge of harmful substances." 

He suggested some changes in the bill's language to reflect these concerns and 

tlw Legislature concurr,-d \.;j 1:h his recommendations. 

S-3l~Z, sponsored \IY Senator Barry I';Hker (R--Burl Lngton) which authorizes the 

Board of Public Utilities, in its discretion, to allow any public or private water 

eomp:l\lY ordered by the gPU :md the Depilrtllwnt of Environmental Protection to acquire 

,\lId Lake over a small \\1,\I,'r compony pursuant to \;1\,1, to charge and collect a differential 

rate from the customers of tile former service area of the small water company. 

The bill is intend(~d to facilitate takeovers allO\ved under 8-1614, which was 

not delivered to the Covcrnor until December 8 and signed December 22, 1981. The bills 

are inextricably linked. 

Since the Governor had to take action on S-3347 by November 12, he conditionally 

Vl'tncd -it on thQt day ttl l'i1:1ng..o ils cffc'ctivc (bte [rom "immwdi:ltely" to "upon the 

enactment of (8-1614)". 

if If ft If II II 
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