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o SENATE,

—_—————

- INTRODUCED JANUARY 13, 19563
By Mr. CLAPP
Referred to Committee on Revision and Amendment of Laws

Ax Aocr concerning interstate and port authorities and’commissions, and reo-

vising parts of the statutory law.

1 Be 1r ENACTED by the Senate and General dssembly of the State of New
2 Jersey:
1 1, Section fifteen of chapter forty-three of the lnws of one thousand nine

2 hundred and forty-seven is amended to rend as follows:

3 15, The Port Authority may exercise the right of eminent domain or cox;-
4 demnation to acquire real property for nir ‘torminal purposes as set forth in
5 this section: | :

6 (a) As used in this section, unless otherwise expressly stated or unloss

7 context or subject matter otherwise requires the following terms shall mean;

8 (1) “Days’’: Calondar days exclusive of Sundays and full legal
9 - Tholidays.

10 (2) ““Owner’’: A person having an cstale, interest or ensement in
11 the real property being acquired or a lien, charge or encumbrance

12 thereon.

13 (b) Whenever the Port Authorify shall determine that it is necessary to
14 acquire real property for air tarmiual purposes for the publie nse by the
15 exercise of the right of eminent donain or condennation, il shall prepare

16 three similar survevs, diagrams, maps, plans or profiles of the real property

17 being acquired, stating thereon that the Port Authority has determined that
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o said property, ‘and the“amount or valuation at

18 it is necessary to acqu

19 which each parcel of real property to be acquired has been assessed for pur-

20 “poses of tnxntmn on the tax rolis*fo:- «ench of the three years: preoedmg, and

21 if the mterest bemg taken shall be less than the fee the eStlmated value of
92 such interest; one of such ‘surveys, diagrams, maps, plans or profiles shall
93 be filed in the office of the secretary of the Port Authority, the second shall
24 be filed in the office in which instruments affecting real property are re-
25 ’ciuired to be recorded, in the county in which such real property is sitnated,
26 and the third copy shall be filed in the office of the Clerk of the- Superior
97 Court. An action for the condemnation of such real property may be instituted
98 in the Superior Court by the Port Authority against the owners thereof,
99 and the court may proceed in the action in a summary manner. A notice
30 of the pendency of the action shall be filed and recorded as provided in
31 seetion 20:1-4 of Title 20, Eminent Domain, and with like eﬂ'@ct, exeept
32 that the notice shall name and be directed only to the owners of such real
33 property or such of them as may be known to the Port Authority.

M Tt shall be lawful for the duly authorized agents of the Port Authority,
85 ‘and all persons acting under its anthority and by its direction, to enter in
36 thoe daytime into and upon such real propert& which it shall be necessary so
87 %o entor, for the purpose of makihg such sutivays, diagrams, maps or plans,
38-or fer the purpose of making such soundings or borings as the Port Author-
39 ity may deem neocessary. v

40 (o) Whenover any land or other property taken for public use shall lie
41 ‘ovr be in two or more counties, all reports and other papers required to be
42 filed in & county olerk’s office shall be fited im the elerk’s oﬁiee of the county
4J in which the greater part in value of the land or other property is situate
44 nd n dertified cepy thereof shall be filed and recorded in the clerk’s office
45 of ‘the other county or counties.

L (d) Process in the action for condenmation shall be served by the pub-
47 fention of a notice on one day in each of four successive weeks in a news-

48 paper published and of general cireniation in the county in which the real
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»4?13:9);)“1; to, 1)3 aeqmred is located. The notice need not state the names of the
50. owners Qf.. E!!S].!\ ,“,‘?&1 PTOPerty, but it shall state that an actwn has been com-
51 menced ta have detﬂnnmed by the Superior Court of New Jersey tho com-
52 pensation whlch should justly be made to the respective owners of the real
53 property pgogqsgd to be taken. Such notice shall indicate the real property
54 to be t‘aken‘ by a general description and by reference to the map on file in
55 the office of the Port Authority, in the officc in which instruments affecting
56 real property are required to be racorded, and in the office of the Clerk of
57 the Superior Court.
58 (e) In addition to the provisions contained in subdivision (d) above,
59 process shall be served upon the owners of all property affected by the ac-
60 tion, by mailing the same to such owners at the address registered or filed
61 with the eollector of taxes for the purpose of forwarding to them bills for
62 taxes 6; agsessments, Failure to comply with the direclions contained in
63 this s;xbdivision shall not invalidate or affect the action,
64 (f) The Port Authority shall, within ten days nfter the filing of the com-
65 plaint and the entry of the order to show cause constituting the process in
66 the action, cause a certified eopy of the complaint and order to be recorded
67 in the office wherein instruments affeeling real property are required to be
68 recorded, in every county in which any part of the real property affected is
69 situated, in the same manner as decdds are recorded, and the register of
70 deeds or county clerk with whom such - certified copies shall be recorded
71 shyl] index the same in the same manner as recorded deeds are indexed.
72 (g) The Port Aulbority after the eniry of such order to show cause,
It ghall cause to be punblished on one day in each of four suceessive weeks in
74 a newspaper published and of general cireulation in the county in which the
(6 re;\l property to be acquired is located, u notice containing a goneral de-
76 seription of the real property to be acquired, a statement that such order
77 has been filed and requiring that all owners of such real property shall, on
78 or before snch date as may be specified in the order to show cause, serve

79 upon the Port Authority a copy of a written claim or demaud, duly veri-




4

" g0 fied, setting forth the real property ov@éd by the claimant, his post-office
81 hddress, and the nature of his interest in said real propérty. The eclaim-
82 ant shall within the same time file in the office of the Clerk of the Superior
83 Court the original of such verified claim.

| 84 ‘ (h) Proof of title to the real prdperty to be acquired, where the same
-85 is undisputed, together with proof of liens or encumbrances thereon, shall be
86 submitted by the claimant to the Port Authority, The Port Authority shall

87 serve upon all parties or their attorneys who have served upon it copies of

88 their verified claims, a notice of the time and place at which it will receive
89 such proof of title. Where the title of the claimant is disputed, the action
‘ 90 to determine the value of the property to be taken shall continue in the
91 same manner as it would if there were no such dispute, and the award, if
92 any, shall, with leave of court, be paid into the Superior Court, and shall
93 there be distributed, according to law, on the application of any person in-
94 terested therein.
95 (i) After nll parties who have filed verified claims, ag provided in sub-
96 division (g) hereof, have proved thcir titles, or bave failed to do so after

97 being notified by the Port Authority of the time and place where ‘such proof

100 'Shperior Court, as the court may dircet, a hearing upon the claims 80 filed,
101 or in case ne claims ave filed, to £x the amount to be paid for such lands.
102 The court shall determine without a jul'y; and with or without a view
103 of the real property Eeing acquired, the compensation which sho'uld .' justly
104 be made by the Port Authority to the respective owners of such real prop-
105 erty, and judgment shall be entefed in the amount so determined.

106-107 (j) No evidence shall be admitted in the action, as against an owner of
108 real property being acquired, of an offer made vby or on behalf of such owner
109 for the sale of his property or any part thereof to the Port Authority, or for
110 the sale or assignment of any right and title to the award or awards, or
111 any part thore;)f, to be made for such property or any pai't thereof, in the

112 action. Nor shall any evidence be received, as against the Port Anuthority,

98.99 of title would be re('.eived, the Port Authority shall bring on before the

11

1
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113 of’ giiify;','bﬂ’_éi" ‘made to such owner, by or on its behalf, for the pumlinee of
114 éil,:t‘-ﬁj%i;fopél'tyhl" any part thereof or for the purehase of the award or
115 awards or any part thereof, fo be made for sach property, or any part
116 thereof, in the proceeding.
117 (k) The Port Authority shall fu_i-nish to thé court such surveys, dia-
118 grams, maps, plans and profiles as the court shall require to enable the court
119 to hear and determine the claims of the owners of the real property affected
120 by the action. Such éurveyé, diagrams, maps, plans and profiles shall dis-
121 tinetly indicate by separate numbers the names of the claimants to, or of
122 the owners Of. the r.espective parcels of real property to be takén in such pro-
193 ceeding, so far as the same are known, and shall also specify in figures with
194 sufficient accuracy the dimensions and bounds of such real property. Where
125 possible, such real property shall be designated on such maps by the same
126 ward or block and lot numbers or other designations as shall be used to desig-
127 nate such real property on the tax books and tax maps of the taxing agency
198 in whieh it is located. The eourt may require the Port Authority to furnish
129 such other surveys, diagrams, maps, plans nnd profiles nnd such other in-
130 formation as shall aid and assist the court in the action.
131 (1) The Port Authorrity, o'rhny party or person affecled by the action
132 and aggrieved by the judgment made thercin as to awards may appeal. If
133 the judgment entered in the action to condemn should bo reversed, such r‘e;
134 versal shall not divest the Port Authority of title to the real property thereby
135 affected.
136 (m) All dar'nngés awarded by the court, with interest thereon from the
137 date of the entry of the judgment, or if the title to the real property nequired
138 shall have vested in the Port Authority prior thereto, from the date of such
139 vesting, shall be paid by the Port Authority to the respective owners to whom
140 the damages were awarded in the judgment, within two calendar months after
141 the entry of the judgment, without further order of the court, or application
142 for such payment by said owners. Property owners appearing in the action

143 shall not be entitled to recover counsel fees, costs, disburscmenis or al-
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144 lowances. Any outstanding taxes, assessments. or othar liens shall be de-
145 dneted from the ameunt of the award and n interest shall be paid by the
146 Port Authority upon the sum or sums so dedugfed. Payment of an award
147 to a person named in the judgment as the owngr thereof, if not under legal
148 disability, shall in the absence of notice in writing to the Port Authority of
149 adverse claims thereto protect the Port Anthority and shall be g full acquit-
150 tance and release of all claims to said award.
161 In case there shall be a dispute as to title, or the party entitled to receive
152 the amount assessed by the court shall refuse upon tender thereof to receive
153 the same, or shall be out of the State or under any legal disability, or in case
154 soveral parties being intex;ested in the fund shall not agree ae to the dis-
155 tribution thereof, or in case the lands or other property taken are encumbered
156 by mortgage, judgment or other lien, or if for any other reason the Port
157 Authority cannot safely pay the amount awarded to any person, in all such
158 cases, with leave of court, the amoynt anrded may be paid into the Supe-
169 rior Court, and shall there be distributed according to law, on the applica-
160 tion of any person interested therein. '
161 (n) The Part Authority may ‘péy to the person entitled to an award for
162 real property acquired in an action, in advance of the final jﬁdgment, a
163 sum to be determined by the Port Authority, not exceeding sixty per centum
164 (605%) of the assessed value of the real property taken less the liens and
166 encumbrances of record thereon ; pfovided, that when the real property taken
166 shall be less than the fee, then such sum shall not exceed sixty per centum
167 (60%) of the amount estimated by the Port Authbrity to be the value of such
168 interest, less the liens and encumbrances thereon, If the Port Authority
169 shall make a partial paylhent in advance either pursuant to this subsection
170 or pursuant to section nine hereof, interest on the suip 80 paid‘ in advance shall
171 ceuse fo run on and after a date five days after such person shall have been
172 notified b& mail or otherwise that the Port Aut\_hority' is ready to pay the
178 same. In case the person entitled to an award at the date of the vesting of

174 title to the real property in the Port. Authority shall have transferred or
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175 Hébighed “hik “dlAim, such transfer or ‘assignment made by him, or by his"
176 “stobessor 41 interest or legal representative, shall not become binding dpon -
177 the 'Port "Adthority unless the instrument or instraments “evidencing such
178 ‘trénsfer or assignment shall have been filed in the office of the Port Au-
179 thfiri'tj* prior to any such advance payment. When any such advanee pay-
180 ment shall have been made, the Port Authority, on paying the awards for
181 the real property acquired, shall dednct from the total amount allowed as
182 compensation the sum advanced plus interest thereon from the date of the
183 payment of such advance to the datc of the final jndgment, and the balance
184 shall be paid as hereinbefore provided in subdivision (m) hereof.

185 {o) In any action. hereunder, in whiech title to the veal property to be
186 acquired shall have become vested in the Port Authority prior to the entry
187 of final judgment, the Port Authority shall have power and is herehy au-
188 thorized to purchase from the owners of such real property ut the date of the
189 vesting of title thereto, or their suceessors in interest or legal represontatives,
190 their right and title to the award or awards, or any part thercof, to he made
191 in such action and to take an assignment thercof to the Port Authority.

192 (p) No pledge, salé, transfer or assignment of an award hy the person
193 entitled to receive the same by virtue of the judgment or by other order of
194 the court, shall be valid unless the instrument evideneing such piedge, sale,
195 transfer or assignment shall be acknowledged or proved as instmmen‘fs are
196 reéquired to be achiowledged or proved for the 1-(1cofding of transfers of real
197 property a‘mi shall be filed in the office of the Port of New York Authority.
198 Every such instrument not so filed shall be void as agninst any subsequent
199 pledgee or assignee in good faith and for » valuahle consideration from the
200 same pledtgor or assignor, his heirs, administrators or assigns, of 'the same
201 award or any portion thereof, the assignment of which is first duly filed in
202 the office of the Port Authority. The Port Authority shall maintain in ite

203 office a record of all pledges or assignments filed with it under the provisions

204 hereof,
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205 (q) The Board of Commissioners of the Port Authority by resolution
206, may abandon any action a¢ to the whole or a part of the lands to be acquired
. 907.in such action, at any time before title to the real property to be thereby
208 -acquired shall have vested in the Port Authority, and may cause new actions
209 to be iustituted for the condemnation of such real property. In case of such
910 abandonment, however, the reasonable actual cash disbursements, necessar-
211 ily ineurred and made in good faith by any party interested, shall be paid
912 by the Port Authority, after the same shall have been taxed by the Supe-
213 rior Court, upon notice of such taxation being previously given to the Port
214 Anthority, provided the application to have such disbursements taxed shall
915 be made and presented to the court within one year after the adoption of
916 the resolution of the board discontinuing the action in whole or in part.
917 For the purposes of this section, the fair and reasonable value of the serv-
218 ices of an attorney retained b}; any interested party to repreéent his in-
919 terests in said action for condemnation whether on a contingeht fee basié
290 or otherwise, if such retainer be mado in gbod faith, shall be deemed to
291 be an actual cash disbursement necessarily incurred b); ‘suck interested
292 party and shall bo taxable in the sume mamner as other disbursements.
4. 220 The amounts taxed as disbursémexxté shall be due and payable thirty days
7994 after written demand for payment thereof shall have been filed with the
225 Port Authority.

226  (r) The title to any piece or parccl of the real property, or any interest
227 thorein, anthorized to be acquired heveunder 4shull be vested in the Port Au-
998 thority upon the entry of the order to show cause 6onstituting pfocess in
299 tho action to condemn. The Port Authority, however, hnay direct that the
230 title shall bo vested in the Port Authority upon aAspe.cilﬁed datel after the
. 231 date of the entry of such ordef, or upon the date of the entry of the final
232 judgment, but not later than the date of the entry of the final judgment.
933 Upon the date when title to the real property shall have vesfed as herein
234 provided, the Port Authority shall became and be seized in fee of or of an

235 easement in, over, above, through, upon or under such real property or such
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936 .othei’ interest thérein as may bave been specified, the same to be held,:appro-
997" priaté&,.a;oonverted md used for the purposes for which the action was inati-
238 tuted.-The Port Authority or any person acting under its authority ehall
930 immediately or at any time there_after take possession of such property with-
240 out action or other judicial proceedings.

241 - (s) Where the whole of any lot or parcel of real property, m;der lease
242 or other contraet, shall be taken, all the covenants, contracts and engagements
243 hetween landlord and tenant and other contracting parties touching the same
944 or any part thereof, upon the vesting of title in the Port Authority, shall
945 cease and determine and be nbsolutel_;' disecharged. Where a part only of any
946 lot or parcel of real property so under lease or other contract shall be so taken
947 all contracts and engagements respecting the same, upon such vesting of
248 title, shall cease and determine and he absolutely discharged as to the part

949 thereof so taken, but shall remain valid and obligatory as to the residue

950 thereof. All tenants in possession of such premises at the time of the vesting

951 of title thereto in the Port Authority shall become tenants at will of the
952 Port Authority unless within ten days after the vesting of title they shall
9253 eleot to vacate and give up their respective holdings.

1 2, Section six of chapter forty-four of the laws of one thousand nine

2 hundred and forty-seﬁn is amended to read as follows:

8 6 If for the purposes of ostablishing marine terminals or purposes
4 incidental thereto, including temporary construction purposes, the Port
5 Authority shall find it necessary or convenient to acquire any real property
¢ as herein defined, whether for immediate or future use, the Port Authority
7 may find and detern:line that such property, whether # fee simple absolute or
8 & lesser interest, is required for a public use, and upon such determination

9 the said property shail be and shall be deemed to be required for such public

10 use until otherwise determined by the Port Authority.
11 The Port Authority may acquire and is hereby authorized Fo"faoquire

12 such property, whether a fee simple absolute or a lesser estate, by condemua-

13 tion or the exercise of the right of cminent domain under and pursuant to
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~147"the:Revised Statutes of New-Jersey, Title 20:1-1 et seqi; or at the option of
15+ the Port-Authority as provided. in section-fifteen of chapter forty-thrss of the
—iflﬁdawjai;of one thoushnd'.niue hundred and"fortyesevén for the condemnation of
17 real properiy for air terminal purposes; ~or >pursuant to- such other and
18 alternate procedure as may be provided by.law. Noihing herein contained
19.shall be construed to prevent the Port Authority from bringing any action
-920:to remove a clond on title or such other .actions as it-may, in its diseretion,

91 deem proper and necessary, or acquiring any such property by negotiation

22 or purchase.

23 In the event the Port Authority shall deem that the use by it of any real

24 property for any purpose hereunder will be necessary either immediately or
25 by a definite future date, it may file with any complaint in any action for
26 condemnation brought pursuant to law or at any time thereafter a notice that
27 it requires the possession thereof, either immediately or at a date specified
‘28 in such notice. In such event, the Port Authority shall eause a duplicate of
29 such notice and an affidavit of the filling- thereof to' be recorded in the office
30 in which deeds are required to be recorded in the county wherein the land
31 involved is situated and upon such recording the Port Authority may enter
32 upon and shall be entitled to the possession, use and occupation of such real
33 property at the time specified in said notice without judicial proceedings;
34 provided, that it shall first deposit with the court a sum equal to the assessed
.35 valuation of® such real property, or in the event that the assessed valuation
36 thercof cannot be readily ascertained such sum as in the judgment of the
37.Port Authority shall be sufficient as compensation for the real property
38 acquired. The sum so deposited with the court shall be applied to the
39 matisfaction of any award thereafter made in any ‘action for condemnation.
40: Such filing and recording of said notice shall be conelusive evidence of the
41 entry upon and appropriation of said property by the Port Authority, and
42 title to said property shall vest in the Port Author{ty on the date specified in
43. such notice. The powér of the Port Authority to acquire real property by
44 condemnation hereunder shall be a continuing power, and no exercise thereof

45 shall be deemed to exhaust it.
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46 - Nothing:herein contained shall be construed to permit the taking. by the
47 Port Authority of any property owned by any railroad or railway corpora-
48 tion, or by any other .corporation, which is a ‘‘public utility’* as defined in
49. section 48:2-13 of the Revised Statutes, and devoted to use by suéh corpora-
50 tion in its operations, or acquired prior to the effective date of this act and
51.held for such use, without the authority or consent of snch corporation.

1 3. Section seven of chapter forty-four of the laws of one thonsand nine
9 hundred and forty-seven is hereby repealed. |

1 4, Section 32:2-10 of the Revised Statutes is amended to read as follows:
2 32:2-10. Whenever the Port Authority is authorized by specific legisla-
3 tive enactment to acquire title to or any interest in any real property within
4 this State by condemnation pursuant to the provisions of Bhapter one of -
5 Title 20, Eminent Domain, (§20:1-1 et seq.), the Port Authority and its
6 agents may enter upon all such real property for the purpose of making a
7 map showing the real estate to be acquired'.h

1 5. Section 32:2-11 of the Revised Statutes is amended to read as
2 follows: |

3 32:2-11. Immediately after the filing of the complaint in the aotion for
4 condemnation, with the map annexed, the Port Authority shall have the
5 exclusive right to possessionl.of the real property shown upon the map to the
6 extent of the interests specified in the  complaint, and may forthwith and
7 without other process enter into and take posscssion of such real property
8 to that extont; it being the intent of this article that no proceedings for
9 compensation or otherwise involved in the taking of such real property or
10 interests therein shall delay the taking thereof and their use by the Port
11 Authority for the purpose or purposes for which the Port Authority may be
12 authorized by l#w to acquire or condemn such real property or interests

13 therein.
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11 6. Section: 32:2-12 .of  the Revised -Statutes. is; amended. to ~read as

ifollows: - - ;‘ L
3ii -32:2-12, Upon .ﬁking actual 'p&ssession,xofrthe fégl property or any
4vinterest therein, the Port Authoﬁty!spau% deposit with: the. Clerk of the
5:Superior Court a sum eqnal to the aasea&ed valuation of the real property or
6 interest therein, whici1 sum shall be paid out by the clerk in accordance with
7..the order or judgment of the court.

8 Should said sum be insufficient to permit such payment in full, the Port
9. Authority shall, within twenty days after the entry of the judgment, pay to
10_the clerk such sum as may be necessary to provide for full payment. Any
11 surplus left in the hands of the clerk after the judgment has beep entered
12 shall be repaid to the Port Authority. ;

1 7. Section 32:2-13 of the Revised Statutes is amended to read as

2 follows:

3 392:9-13. If only a part of or interest in a given parcel of real property .

4 is taken and the assessed valuation thereof cannot be readily ascertained,
5 the Port Authority shall pay to the Cle;k of the Superio Coﬁr‘t only such
6.sum as in its judgment is sufficient to compensate for the real property or
7.iuterest to be acquired or condemned.

-8!: - Any payment made by the clerk as hereinbefore provided shall for all
9 purposes be deemed to have been made by and for the account of the Port
10: Authority.

1 . 8. Section 32:2-14 of the Revised Statutes is hereby repealed.

1 9. Section 32:9-9 of the Revised Statutes is amended to read as follows:
2 . 32:99. At any time within thirty days after the filing of the report by
3.the joint commission, any party aggrieved may apply to the Superior Court
4.in.a proceeding in lien of prerogative writ to have the amount of the com-
5 pensation and damages fixed and paid. The costs, fees and exﬁenses of the

6 proceeding shall be paid as the court shall direot.
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1«%!f5‘3€§105¢-3890?19n,32.':9-;10 of the Revisedgsmfutea«is amended to read..as“fol-{
3 32:9-10. The final compensation awarded or adjudged shall be Geemed
4 to includé all amounts payable for the acquisition of the property and all
5 rights,: franchises aﬁd easements incident thereto, and when paid to the
6 proper ‘parties in interest, or paid into the Superior Court, shall vest -the
7 title in fee to the property so taken in the State of New Jersey.

1 11, Section 32:12-16 of the Revised Statutes is amended to read as
1a follows:
1B 32:12-16. Notwithstanding the agreement and consent of thres or
2 more counties, the commission shall not be authorized to take any pro-
3 ceedings or inour any expense or obligation until the terms and conditions of
¢ the agreement and consgnt shall have been reviewed and approved by thres
5 judges of the Superior Court, especially designated by the Governor for that
6 purpose. The judges shall designate a time and place for the holding of a
7 public hearing on the question of the approval of the terms of the agreement,
8 at which hearing all persons int&ested may be heard.

9 If the agreement is approved and confirmed b&' the three judgoa,"the aamo
10 shall be binding ppén the counties consenting to the agreement, but in‘ no
11 event shall the obligation to be assumed or imposed upon any county for the
12 construction of any bridges or tunnels exceed ten million dollars ($10,000,-
13 000.00).

1 ' 12, Section 32:13A~15 of the Revised Statutes is amended to read as fol-
2 lows:

3 32:13A-15. Any holder of nﬁy of such bonds, or any of the conpons at-
4 tached thereto, ahd the trustee, if any, excepl to the extent the rights hercin
5 given‘may be restricted by resolution passed before the issnance of the bonds
6 or by the trust indenture; may, by an action, proceeding in licu of preroga-
7 tive writ, or other procceding, protect, and enforce any and all rights granted
8 hereunder or under such resolution or trust indentare, and muy enforee and

9 compel performance of all dutics required by this chapter, or by such reso-
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10-lution:or. fruat. indenture, to-be:performed by the county or:by the commis-
11 sion, or q;y officer thereof, including the fixing, charging, and collecting of
12. tolls. for the use of.the tunnel.

13- 1, The rights and remedies herein conferred upon-or granted to the bond-
14 holders shall be in addition to and not in-limitation .of any rights and reme-
15 dies-lawfully granted to such bondholders by the resolution or resolutions
16 providing for, the issuance of the bonds, or by any trust indenture securing
17 such bonds. If the bonds shall not be secured by & trust indenture, the holder
18 or holders of twenty-five per centum (25%) or more in principal amount
19 of such bonds at the time outstanding may by instrument or instruments
90 filed in the office of the county clerk of Gloucester county, and proved or
21 acknowledged in the same manner as a deed to be recorded, appoint a trus-
99 tee to represent the holders of such bonds. If such appointed trustee, if
23 any, or the trustee under any trust indenture securing the bonds or if either
24 such trustee shall fail or refuse to take action to enforce any of the remedies
25 .provided for herein or in such resolution or such trust indenture, after

26 written request by the holder or holders of fiftoen per centum (15%) or more

. 27 in the prineipal amonnt of such bonds at the time outstaﬁding and after

98 tender of reasonable security or indemnification to such trustee, any holder

29 of any such bonds nay, except to the extent the rights herein given may bo
30 :restricted by resolution passed before the issuance of the bonds .or by the
31 trust indenture, as the case may be, by an action, proceeding' in lieu of pre-
32 rogative = writ, or other proceeding, protect and enforce any and all
33 rights granted herein or in such resolution or trust indenture, as
34.the case may be, and may enforce and compel vperformance of all
35 duties required by this act, or by such resolu.tion or trust indenture to be
36 performed by the county or by the cominission, or by arny officer théreof, in-
37 oluding the fixing, charging and collecting of tolls for the use of the tunnel.
38.In. the event that the county or the commission shall default in the pay-
39 ment of the principal or the interest on any of the bonds as the same may

40. booome due, whether at maturity or upon call for redemption or in the

41 event
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4% eventithat the county or the commission or the officers, agents or employees

42 of the county or of the commission shall fail or refunse to ecomply with the

43 provisions. of this act or shall default in the performance of any covemt,

44 condition, agreement or provision contained in the bonds er in the resolution

45 or trust indenture or in the event that the commission shall contract with a
46 publie authority in Pennsylvania-relating to the construotion, operation or
47 maintenance of the tunnel as hereinabove provided and either the commis-
48 sion or such public authority shall default in the performance of any cove-
49 nant, cqndition, agreement or provision contained in such contract, the trus-
50 tee appointed as hereinabove provided for by the holders of the bouds not
51 secured by a trust indenture, or the trustee under the trust indeuture, if any,
52 or, if either such frustee shall fail or refuse to take action to enforee any of
53 the remedies provided for herein or in snch resolution or such trust indenture
54 after written request by the holder or holders of twenty-five per centum (25% )
55 or more of principal amount of such bondsr at the time outstanding and after
56 tender of reaéonal')le seeurity or indemnification to such trustee, any holder
57 of any such bonds shall, subject to the provisions of such resolution or trust
58 indenture, have fhe right to apply in any appropriate judicial proceedings to
59 any court of competent jurisdiction for an appointment of a receiver of tho
60 tunne!, whether or not the bonds or any of them have become or have boen
61 declared due and pnynBle and whether or not such holder or trustee is soek-
62 ing to enforee any other right or to exercise any remedy in connection with
63 such bonds. Upon such npplieation the court may appoint a receiver of the
64 tunnel. The receiver so aé])ointed shail have and be entitled to exercise all
65 the rights and f)o\vers of .the commission or such public authority with
66 respect to the .tunnel and shall have and be entitled to excrcise all the ap-
67 propriate rights and powers of a receiver, including, but without ﬁmita-
68 tion, the right and power forthwith, directly or by ite agents and at-
69 torneys, to enter into and upon and take possession of the tunnel and its facil-
70 ities and each and cvery part thereof and to have, hold, use, operate, man-

71 age and control the tunnel and its facilities and cach and every part thereof




16
72 and receive, collect and ﬁisbl;rse the revenues thersof in -the name of the
735'eommis‘aionsor: ‘otherwise-as the ‘receiver may deéin"béét; :

'.74’3i:;5"7“‘-' Whenever -all defaults shall have been remedied; the court may in its
75 'discretion, and after such notice and ixearing as it deems reasonable and
76 :proper, direet the receiver to surrender possession of the tunnel to the parties
77 entitlod thereto. Ths same rights to secure the appointment of a receiver
78-shall exist upon any subsequent default as hereinabove provided.

79 Notwithstanding anything in this section to the contirary, such receiver
80 shall have no power to sell, assign, mortgage or otherwise dispose of any as-
81 sets of whatever kind or character constituting the tunnel or any part thereof
82 or necessary for use in oonneefion therewith, but the authority of any such
83 receiver shall be limited to the operation and maintenance of the tunnel and
84 no Ycourt shall bave jurisdiction to enter any order or judgment requiring or
85 permitting such receiver to sell, mogtgage or otherwise dispose of any such
QG ‘nssets. -
1 13, Section 32:14-23 of the Revised Statutes is amended to read as
2 followsn: ‘ '
3 32:14-23. The police court shall possess and have all the powers and
v‘l jurisdietion of munioipal conrts in this State, with respect to
b orimes, disorderly sonduet and violations of the motor vehiele and traffiec or
6 other laws of this State, committed, occurring or happening within the portion
7 of the Palisades Interstata Park lying within this State. The court shall also
8 have jurisdiction of prosecutions for violations of any of the rules and
9 regulations of the Palisades Interstate Park Commission as authorized and
10 provided for in section 32:14-20 of this Title,
1 14 Section 32:14-24 of the Revised Statutes is amended to read as
2 follows:
3 . 32:14-24. The police court may be held in any portion of the Palisades
¢ Intersiate Park lying within this State, or in any municipality of the county
5 of Bergen in which any part of the park may lie.
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2-3148% Qection 82:14-95 of the Ravised Stitutes is amended to read as

wfouow%- S °

g Ao, 151-25" ‘Thé' Governor, with the advice and consent of the Sénate, shall

: i '& appomi! a )udge or judges, not exceeding threo, of the police court, whxch

5 court shall have all the powers, privileges and duties of municipal

‘¢ corts’ of 'this State. The ferm of such judge or judges shall be for
e thres &eais;”providéd, however, that nothing herein shall be construed to
‘8 édtend any shorter term for which any judge may already have been
°9 appointed.

‘1" 16, Section 82 :14——26 of the Reviséd Statutes is amended to read as
"9 follows:

"8 88:14-26. The' Palisades Interstate Park Commission shall pay the
14'5&&&6 or ju:dge's'of the police court a per diem compensation not exeeeding

"5 ‘twonty-five dollars ($25.00) per day.

1 1:7'.;“Se'c'tvion 32:16-5 of the Revised Statntes is amended to read as follows:

9" 32,16-5. The Palisades Interstatc PurkAGbmm‘issiou‘may take by con-
-‘3';cfém;ﬁd€ioh,':witﬁiﬁ:Kthe limits speeified in section 32:16-1 of this Title, & fos

g "simpl'e‘:&r lesser estate or right in all the hecessnx'y lands and rights in

5 lands, upon ascertainment and payment of compensation as presoribed by
6 law. The proceedings for such condemnation shall be under chapter one of
7 Title 20, Eminent Domain, (§20:1-1 et seq.).

1 18, Section 32 16—6 of the Revised Statutes is amended to read as follows;
2 32:16-6, ann the lands or rights in lands which the Pahsades Inter-
3 state Park Commission seeks to obtain for the parkway cannot be acquired by
4 agreement with the owner thereof, because of a disagreement as to the price
5 to be paid, the legal incapacity or absence of the owner, or his inability to
6 convey valid tiflq thereto, or for any other cause, tho commission may enter
7 upon and take any of such property in advance of making compensation there-
8 for. In any such case, thé commission, upon exereiging this righf and enter-

9 ing upon and taking lands shall proceed without undue delay to condemn
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10 the lands so entered wpon in the manner -preseribed by section 32:16-5 of
11 this Title; and, in any such case the amount of the judgment in the action
12 ghall bear interest from the date of the entry by the commission to the date
13 of the payment éf,,the award to the owner or into the court, as the case
14 may be.
A 18 Section 32:19-4 of the Revised Statutes is amended to read as follows:
2. 32:19-4. Whenever the Interstate Sanitation Commission shall be of the
i!j!,zqupin_i;)n that any person, association or corporation, municipal or otherwise,
| 4 thhm the district is failing or omitting, or about to fail or omit to do any-
5 thing required of it by its order or by the laws governing the control or elimi.
6 ;u;\tion of pollution of the waters of the district, or is doing or is about to do
X anything or permitting or about to permit anything to be done contrary fo or
8in violation of such orders or such laws or the provisions of the compaet, it
\T9 may direct its legal representative to commence an action or & proceeding in
10 lieu of prerogative writ in the name of the Interstate Sanitation Commis-
1}‘;’qu@ in the Superior Court for the purpose of preventing the continuance of
12 gmﬂg violations or threatened violations either by injunctive or other relief.
13 'J.‘he court shall hayol jurisdietion to hear and determine such actior or pro-
1 aeeding upon the merits and grant such relief as maj be appropriate.

IE.

.1 20. This act shall take effect immediately.
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e’ INTRODUCED JANUARY 18, 1958

By Mr. CLAPP
Referred to Committee on Revision and Amendmont of Laws

AN Acr concerning interstate and port authorities and commissions, and re-

vising parts of the statutory law.

1 BE rr ENAcTED by the Senate and Genernl Assembly of the State of New
2 Jersey:

10 1. Seotioﬁ fifteen of éhapter forty-three of the laws of one thousand nine

2 hundred and forty-seven ia amended to read ns follows:

3 15. The Port Aufhority may exercice tho right of eminent domain or ooi;- l
4 demnation to aequire real property for nir terminal b\arposes a8 set forth in

§ this section:

6 ‘ (a) As used in this section, unless otherwise expressly stated or unloss

T context or subject matter otherwise requires the following terms shall mean:

8 . (1) “Days’’: Calendar days exclusive of Sundays and fall loga)
9 - holidays.
10 | (2) “Owner': A persori having an ;estatc, interest or ersement in
jV the real ‘proporty being acquired or a lien, ‘charge or encumbrance
12 . thereon.

13 - (b) Whenever the Port Authority shall determine that it is neceasary to
14 acquire real property for ﬁir terminal purposes for the public use by the
15 exercise of the right of cminent domain or comdemnation, it shall pfcpare
16 three.similar surveys, dingrams, maps, plang or profiles of the real prgp@\rtvy

17 being moquired, stating thereon that the Port Authority bas dotormined that




18 it is mecessary to acqq,i'te smd \p!‘OP@ft!h jo..amount or valuation at

19 wlnch each parcel of real pmpext) to be acqmred has been assessed for pur-

22 such interest; ome of such surveys,’diagrfxms,_ lpgps? plans or proﬁles shall
23 be filed in the office of the secretary of the Port Authorlty, the second shall
- 94 be filed in the office in which instruments affecting real properiy are re-
25 quired to be recorded, in the county in which‘ such real propgrty is situated,
96 and the third copy-shall be filed in the office of the Clerk of the Superior
97 Court. An action for the condemnation of such real property may be instituted
28 in the Superior Court by the Port Authority against the oﬁers thereof,
29 and the court may proceed in the action in a summary manner. A notice
30 of the pendency of tho action shall be filed and recorde_d as provided in
31 seetion 20:14 of Title 20, Eminent Domain, and with like effect, exeapt

32 that the notice shall name and be directed only to the owners of such real

33 property or such of them as may be known to the Port Authority.
h 34 It shall be lawful for the duly Ruthorized agents of the Port Authority,

.35 and all persons acting under its authority and by its ‘direction, to enter in

37 to enter, for the purpose of making such surveys, diagrams, maps or plans,

38 or for the purposs of making such soundings or borings as the Port Author-
89 ity may deem necessary. |

40 (o) Whenever any land or other property taken for publie use shall lic
41 or be in two or more counties, all roports and other papers required to be
42 filed in a county clerk’s officc shall be filed in the clerk’s office of the county
43 in which the greater part in w;lue of the land or other property is situate
44 and a certified copy thergof shall be filed and recorded in the clerk’s office

46 of the other county or counties.

46 (d) Process in the action for condemnation shall be served by the pub-

47 lioation of a notice on one day in each of four successive weeks in a news-

48 paper published and of general ciroulation in the county in whieh the real

21 if-the- mteres‘t being taken*shall be less than the "fee, the es nnated value of

36 the daytime into and upon such real property which it shall be necessary so

-2
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-whwaa{i* of 'indh "red] Propetty, but it shall stits thatan action ha# besk ol
51 #9668t Have determined: by the Siperior Court of New Jorsey the' ‘ootn-

52 pensation which' should justly be made to the respective owners of the real
‘8 property ‘Proposed to be taken. Such notice shall indicate the real property

54 16"be taken by a general description and by reference to the map on file in
55 thie"Gffics ‘of the Port Authority, in the office in which mstrumenta affecting
56 redl’ property are reqmred to be recorded, and in the office of the Clerk of
57 the Supenor Court.

58 (e) Tn addition to the provisions contained in subdivision (d) #bove,
59 process shall be served upon the owners of all property affected i)y the ac-
60 tion, by mailing the same to_ such owners at the address registered or filed
61 with the collector of taxes for the purpose of forwarding to them bills for
62'taxes of assessments. Failure to eomply with the directions contained in
63 this subdivision shall not invalidate or affect the action.

6 (£) The Port Authority shall, within ten days after the filing of the com-
65 ‘plaint and the entry of the order to show enuse constituting the process in.

66 thé'é;ii)fion; cause & certified copy of the complaint and order to be recorded
67 in the office wherein instrumgnts affecting real property are roquirved to be
68 recorded, in every county in which any part of the real property affected is
69 situated, in the same manner as decds are recorded, and the registor of
70 deeds or counfy clerk with whom such certiﬁed copies shall he recorded
71’ shall index the same in the same manner as recorded deeds are indexed.
72 (g) The Port Authority after the entry of such érder to show cause,
73 shall cause to be published on one day in each of four successive weeks in
74 a ﬁéﬁsbhper published and of general circulation in the eounty in which the
75 real property to be acquired is located, n notice containing a general do-
76 scription of the real property to be ncquired, a stnfoment that such order

77 Yias been filed and requiring that all owners of such real property sha‘l], on
78 6r’ before such date as may be specified in the order to show cause, serve

79npox(1 the Port Authority a; copy of a written claim or demand, duly veri-




80 Bodymtting fosth the zo0) groperty v by.thansleimants, b Betofie
,gﬁgéd;gsa,wnéfﬂe -pature. of: his. interest m‘ia.ul regl; propevth: !l.‘he,ohm

. B2-9uh shall within the pame-time fle in thasofica:of the:Clerk: of ;the. Superior

83 Geomrt. the. original of, such verified ¢laim.

;. (b)] Pmof of title: to- the real propemrto be aequltﬂd: wheze. the same

85, 38 und»lsputad, together with proof of liens or encumbrances thereon, shall be

-8 submitted. by thev claimant to.the Port Authority. The Port Anthority shall

-¢j3'z:gse§ve- upon all-parties or their attornéys who have served upon it copies of
88 their verified claims, a notice of the time and place .at. which it will receive
89 such proof of title, Where the title of the claimant. is disputed; the action
90 to detormine the value of the property to. be taken shall continue in the
.91, same manner as it would if there were no such dispute, and the award, if
92 any, shall, with leave of court, be paid into the Superior Court, and shall

.93 there be distributed, according to iaw, on the application of any person in-
04 torested therein.
5. . (i) After all parties who have filed verified .olaims, as provided in sub-
.96 _division (g) hereof, have proved their titles, or have failed to do so after
97 being, notified by the Port Authority of the time and place where such proof
98:09,0f title woyld be received, the Port Authority shall bring on before the
100 Superior. Court, as the court may direct, 3 hearing upon the claims so filed,
101 or in onae nowa'laim,s are filed, to fix the amount to be paid for such lands.

A 102 . The court shall determine without a jury, and with or without a view
103, of the real property being acquired, the compensation which should justly
104 be made by the Port Authority to the respective owners of such real prop-
Jo5erty, and judgment shall he entered.in the amount so determined.

106-307 ' (j) No evidence shall be admitted in the action, as against an owner of
108;real property being acquired, of an offer made by or on behalf of such owner
109 for the sale of hie property or any part thereof to the Port Authority, or for
W10, the sale or assignment of any right and title to the award or awards, or
111, .any part thereof, to be made for such property or any part thereof, in the
132, aotion. Nor shall any evideyes be reccived, as agaipst. the. Port Authority,
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| mdm%ﬁmﬂeh such:owner, by or on its. behalf, for the. purchase: of
314 -suchi:properiy:-or. any part thereof or for the purchase of the award: ot
'Lls-s&wuﬂs:ommipart thereof, to be made for such property, or any :part
116 theraef, in. the proceeding. .

17 i:(k). The Port Authority shall furnish to the court such surveys,, dia-
118 grams; maps; plans-and profiles as the court shall require to enable the court
119 to hear and determine the claims of the owners of the real property affected
120.by the action. Such surveys, diagrams, map.s, plans and profiles shall dis-
121 tinetly indieate by separate numbers the names of the claimants to, or of
122 the.owmers of the respective parcels of real ‘property {o be taken in such pro-
123 ceeding, so far as the same are known, aud shall also specify in figures with
124,_ln‘ﬂ,icient accuracy the dimensions and bounds of such real property. Where
125-possible, such real property shall be designated on such maps by the same
126 ward or block and lot numbers or othor desiguations as shall be used to desig-
127 nate such real property on the tax books and tax maps of the taxing agenocy

128 in which it is located. The court may require the Port Authority to furnish

129 such other surveys, diagrams, maps, plans and profiles and such other inanisll

130 formation as shall aid and assist the court in the action. » A
131 (1) The Port Authority, or any party or person affeceted by the action )
132 and aggrieved by the judgment made there_in as to awards may appeal. If
133 the judgment entered in the action to condomn should be reversed, such re-
134 versal shall not divest the Por.t Authority of title to the real property thorelgy
135 affeated.

136 (m) All damages awarded by the- court, with interest thereqn from the
137 date of the entry of the judgment, or if the title to the real property a.oqui:od
138 shall have vested in the Port Authority prior thereto, from the date of such
139 vesting, shall be paid by the Port Authority to the respective owners to whgm
140 the damages were awarded in the judgment, within two calenduf months after
141 the entry of the judgment, without further order of the court, or application

142 for such payment by said owners. Property owners appearing in the action

143 shall not be entitled to recover counsel fees, costs, disbursements or al- ‘i Lo

pral =
R N
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144 lowances. ‘Any outstauding taxes, assessments or other:liens: shall- be de-
145! ducted. from the amount of the award and’ nd ‘interest shall-be paid by the
146 ‘Port. Authority upon the sum or sums so deducted; Payment of 'an award
147 to a person named in the judgment as the owner thereof, if not under legal
148 disability, shall in the absence of notice in writing to the Port: Authority of
149 -adverse claims thereto protect the Port Authority and shall be a full acquit-
150 tance and release of all claims to said award. ,.
161 In case there shall be a dispute as to title, or the party entitled to receive
152 the amount assessed by the court shall refuse upon tender thereof to receive
153 the same, or shall be out of the State or under any legal disability, or in case
154 severnl parties being interested in the fund shall not agree as to the dis-
155 tribution thereof, or in case the lands or other property taken are encumbered
156 by mortgage, judgment or other lien, or if for any other reason the Port
157 Authority cannot safely pay the amount awarded to any person, in all such
158 cases, with leave of court, the amount awarded may be paid into the Supe-
159 rior Court, and shall there be distributed according to law, on the applica-
160 tion of any person interested therein. |

161 (n) The Port Authority inny pay to fhe person entitled to an award for
162 roal property adquifed in an action, in advance of the final judgment, a
163 sum to be determined by the Pdrt Authority, not exceeding sixty per centum
¥64 (60%) of the assessed value of the real ‘property teken less the liens and
165 onocumbrances of record thereon; provided, that when the real property taken
166 shall be less than the fee, then such sum shall not exceed sixty per centum
167 (60%) of the amount estimated by the Port Authority t6 be the value of such
- 168 interest, losa the liens and encumbrances thereon. If the Port Autbority
169 chall make a partial payment in advance either ﬁursunnt to this subsection
170 or pursuant to section nine hereof, interest on the sum so paid in advance shall

. 171 cease to run on and after a date five days after such person shall have been

‘172 notified by mail or otherwise that the Port Authofity is ready to pay the
173 same. In case the person entitled to an award at the date of the vesting of

174 title to the roal property in the Port Authority shall have transferred or
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175 assigned -hig.claim, such transfer or assignment made by him, or by his-
176 successor .in interest or legal representative, shall not: become binding. upon.
177 the’ Port. Authority unless the instrument or instruments evidencing such
178. transfer or assignment shall have been filed in the office of the Port Au-
179 thority prior to-any such advance payment. When any such advance pay-
180 ment. shall have been made, the Port Authority, on paying the awards for
181 the real property acquired, shall deduct from the total amount allowed as
182 compensation the sum advanced plus interest thereon from the date of the
183 payment of such advance to the dé.te of the fina! judgment, and the balance
184 shall be paid as hereinbefore provided in subdivision (m) hereof.
185 (o) In any action hereunder, in which title to the real property to be
186 acquired shall have become vested in the Port Authority prior to the entry
187 of final judgment, the Port Authority shall have power and is hereby au-
188 thorized to purchase from the owners of such real property at the date of the
189 vesting of title thereto, or their successors in interest or legal representatives,
190 their right and title to the award or awards, or any part thereof, to be made
191 in such action and to take an assignment thereof to the Port Authority.
192 (p) No pledge, sale, transfer or assignment of an award hy the person
193 entitled to receive the same by virtne of the judgment or by other order of
194 the court, shall be valid unless the instrument evidencing such pledge, sale,
195 transfer or assignment shall be acknowledged or proved as instruments are
196 required to be acknowledged or proved for the recording of transfers of real
197 property and shall be filed in the office of the Port of N;w York Authority.
198 Every such instrument not so filed shall be void as against any subsequent
199 pledgee or assignee in good faith and for a valuable consideration from the
200 same pledgor or assignor, his heirs, administrators or assigns, of the same
201 award or any portion thereof, the assignment of which is first duly filed in
202 the office of the Port Authority. The Port Authority sball maintain in its

203 office a record of all pledges or assignments filed with it under the provisions

204 hereof.
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9205 " (y) The Beard:of Commissioners of the Port Authority by réselution
206 may:abanfon.any aetion as to the whole-or a part of the lindsto be acquired
207 :in such action, at any time before title to the realproperty to be ‘thereby

208 ‘acquired shall have vested in the Port Aathority, and may cause new actions

209. to be instituted for the condemnation of such real property. In case of such
210 ‘abandonment, however, the reasonable actual cash disbi;rsements,- neéovessar-
— : 211 fly inourred and made in good faith by any party interested, shall be paid
| 212 by the Port Authority, after the same shall have been taxed by the SBupe-

218 rior Court, upon notice of such taxation being previously given to the Port
214 Authority, provided the application to have such disbursements taxed shall
215 be made and presented to the court within one year after the adoption of
216 the resolution of the board discontinuing the action in whole or in part.
217 For the purposes of this section, the fair and reasonable value of the serv-
218 ioes of an attorney retained by any interested party to répresent his in-
219 terests in‘said action for condemnation whether on a éoiltingent‘fee basis

220 or otherwise, if such retainer be made in good faith, shall be deemed to

921 bo an actuai caéh disburseme;lt lilmcéésa»‘rily incurred by such interested
222 party and shall i)e taxable in thé same manher as otﬁer disbursements.
=293 The amounts taxed as disbursements shall be due and payable thirty days
" 924 after written demand for payment thereof shall have been filed with the
225 Port Authority.

226 (r) The tit}'e to any piese or parcel of the real property, or any interest
297 therein, authorized to be acquired hereunder shall be vested in the Port Au-
228 thority upon the entry of the order to show cause eonsﬁtuting process in
229 the action to condemn. The Port Authority, however, may direct that the
230 title shall be vested in the Port Authority upen a specified date after the
231 date of the entry of such order, or upon the date of the entry of the final
4 252 judgment, but not later than the date of the entry of the final judgment.

23§”'Upori the date when title to the real property shall have vested as herein

234 provided, the Port Authority shall become and be seized in foe of or of an

235 easement in, over, above, through, upon or under such real property or such
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% tharem as may have been specified, the same to be held, nppm-
R 237 pmtgd,monverwd :and used for the purposes for which the action: was: insti-
m;{@h@;xmngﬁort,duthorxty or any person acting under its autlority shall
939 immediately or at any time thereafter tuke possession of such property with-
240; out:action or other Judicial proceedings.
241. -~ (8). Where the whole of any lot or parcel of real property, under lease
242 or other:contract, shall be taken, all the covenants, contracts and engagements
243 between landlord and tenant and other contmcﬁng parties touching the same
244 or any part thereof, upon the vesting of title in the Port Anthority, shall
945 cease and determine and be absolutely discharged. Where a part only of any
246 lot or parcel of real property so under lease 01; other gontract shall be so taken
947 all contracts and engagements respecting the smine, upon such vesting of
248 title, shall cease and determine and be absolutely discharged as to the part
249 thereof o ‘taken, but shall remain valid and obligatory as to the residue
9250 thereof. -All tenants in possession of such premises at the time of the vesting
251 of title thereto in the Port Authority shall become tenants at will of the
- 252 Port Authority unless within ten days after the vesting of title they shall
953 eleot to vacate and give up their respective holdings.
1 - 2. Section six of ohaﬁter forty-four of the lu’ws' of one thousand nine
2 hundred ‘and forty-séven is amended to read as follows:
3 6 If for the purposes of establishing mavine terminals or purposes
4 insidental thereto, including temporary construction purposes, the Port
5 Authority shall find it necessary or couvenient to acquire any real property
¢ as herein defined, whether for immediate or fulure use, the Port Authority
7 may find and determine that such property, whether a fee simple absolute or
8 a lesser interest, is required i’or a publie use, amd upon sueh determinntion
9 the snid property shall be and shall he deemed to be req nired for sueh public
10 use until otherwise determined by the Port Authority.
11 The Port Authority may acquire and is lierehy aunthorized to aequive
12 such :property, whether a fee simple nbsolufe vr a lessor esfate, by condemna-

13 tion or the exercise of the right of cminent domain under and pursuant to




10

- 14-the Revised Statutes of New Jersey, Title 20:1-1 et seq., or at the option of

~15-the Port Authority as provided in.section fifteen of chapter forty-three of the
.16 laws of one thousand mine hundred and forty-seven for the: condemnation of
17 renl.f property for air terminal purposes, or pursuant to such other and
18 alternate ;)rocedure as may be provided by law. Nothing herein eontained
19 shall be construed to prevent the Port Authority from bringing any action
920 to remove a cloud on title or such other actions as it may, in its discretion,
91 deem proper and necessary, or acquiring any such property by negotiation
22 or purchase,

23 In the event the Port Authority shall deem that the use by it of any real
24 property for any purpose hereunder will be necessary either immediately or
25 by a definite future date, it may file with any complaint in any aection fqr
96 condemuation brought pursuant to law or at any time thereafter a notice that
27 it requires the possession thereof, either immediately or at a date specified
28 in such notice. In such event, the Port Authority shall cause a duplicate of

29 such notice and an affidavit of the filing thereof to be recorded in the office

30 in which deeds are required to be recorded in the county wherein the land .

31 involved is situated and upon such recording the Port Authority may enter
32 upon and shall be entitled to the possession, use and occupation of such real
* 33 property at the time specified in said notice without judicial proceedings;
34 provided, that it shall first deposit with the court a sum equal to the assessed
356 valuation of such real property, or in the event that the assessed \Iraluation
36, thereof cannot be readily ascertained such sum as in the judgment of the
37 Port Authority shall be sufficient as compensdtion for the real property
38 acquired. The sum 8o deposited with the court shall be applied to the
39 satisfaction of any award thereafter made in any action for condemnation.
40 Suoch filing and recording of said notice ‘shall be conclusive evidence of the

41 entry upon and appropriation of said property by the Port Authority, and

42 title to said property shall vest in the Port Authority on the date specified in

43 such notice. The power of the Port Authority to acquire real property by
44 condemnation hereunder shall be a contiuuing power, and no exercise thereof

45 shall be deemed to exhaust it.

en



49-8ection48:2-13 'of .the Revised Statutes, and devoted to use by such corpora.

50.-tion in:its operations, or acquired prior to the effective date of thié aet and
51 beld-for: such. use, without the autbority or consent of such corporation,

1 3. Section seven of chapter forty-four of the laws of one thousand nine
2 hundred and forty-seven is hereby repealed. |

1 4. Section 32:2-10 of the Revised Statutes is amended to read as follows:
2 32:2-10. Whenever the Port Authority is authorized by specific legisla-
8 tive enactment to acquire title to or any interest in any real property within
4 this State by condemnation pursuant to the provisions of chapter one of
5 Title 20, Eminent Domain, (§20:1-1 et seq.), the Port Authority and its
6 agents may enter upon all such real property for the purpose of making a
7 map showing the real estate to be acquired.

1 5. Bection 32:2-11 of the Revised Statutes is amended to read as
2 follows:

3 32:2-11. Immediately after the filing of the complaint in the action for
4 condemnation, with the map annexed, the Port Au.thority shall have the
5 exclusive right to poséession of the real property shown upon the map to the
6 extent of the interests specified in the complaint, and may forthwith and
7 without other process enter into and take possession of such real property
8 fo that extent; it being the intent of this article that ne proceedings for
9 compensation or otherwise involved in the taking of such real property or
10 interests therein shall delay the taking thereof and their use by the Port
11 Authority for the purpose or purposes for which the Port Authority may be
12 authorized by law to acquire or condemn such real property or interests

13 therein,
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6, Section:-32:2-12 of the! Revised: Statutes. is -astended 101 réad as
follows: O LN
32:2-12. Upon taking actual possession of the real property or any
intereat therein, the Port Authority skall deposit with: the Clerk of the

Superior Court a sum equal to the assessed valuation of the real property or

intereat therein, which sum shall be paid out by the clerk in accordance with

. +he ovdexr or judgment of the eourt.

Should said sum be insufficient to permit such payment in.full, the Port
Anuthovity shall, within twenty days after the eniry of the judgment, pay to
tho clerk such sum as may be necessary to provide for full payment. Any
surplus left in the bands of the clerk after the judgment has heen entered
shall be repnid to the Port Authority.

7. Seotion 32:2-13 of the Revised Statutes is amended to read as

. follows:

32:2-13. If only a part of or interest in a given parcel of real property
is taken and the assessed valuation thereof cannot be readily ascertained,
{le Port Anthority shall pay to the Clerk of the Superior Court only such
suri aa in its judgment is sufficient to compensate for the real property or
intorest to be acquired or condemned.

Any payment made by the clerk as hereinbefore provided shall for all
purposes be deemed to have been msude by and for the account of the Port
Authority.

8, Scction 32:2-14 of the Revised Statutes is hereby repealed.

9. Seetion 32:9-9 of the Revised Statutes is amended-to read as follows:

52.9-9, At any time within'thir’t& days after the filing of the report by
the joint commission, any party nggrieveduimy’apply-to the Superior Court
in a proceeding in lieu of prerogative writ to have the amount of the com-
pensation and damages fixed and paid. The‘costs; fees and expenses of the

proceeding shall be paid as the court shall direct,
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1 .- 10. Segtion 32:9-10 of the Revised Statutes is amended to read as fol-

2 lows: .. .. - .

3 32:9-10. The final compensation awarded or adjudged shall be deemed

4 to include all amounts payable for the acquisition of the property and all

5 rights; feanchises and easements incident thereto, and when paid to the

6 proper parties in interest, or paid into the Superior Court, shall vest the

7 title in fee to the property so taken in the State of New Jersay.

1 11. Section 32:12-16 of the Revised Statutes is amended to read as
11 follows:

i 32:12-16. Notwitnstanding the agreement and consent of three or

2 more counties, the commission shall not be authorized to take any pro-

3 ceedings or incur any expense or obligation until the terms and conditions of

4 the agreement and consent shall have been reviewed and approved by three

5 judges of the Superior Court, especially designated by the Governor for that

6 purpose. The judges shall designate a time and place for the holding of a

7 public hearing on the question of the approval of the terms of the agreement,

8 at which hearing all persons interested may be heard.

9 If the agreement is approved and confirmed by the three judges, the samo
10 shall be binding upon the counties consenting to the agreement, but in no
11 event shall the obligation to be assumed or imposed nupon any county for the
12 construction of any bridges or tunnels oxceed ten inillion dollars (%$10,000,-
13 001.00).

1 i2. Section 32:13A-15 of the Revised Statutes is amended to fead as fol-

% lows:

3 32:13A~-15. Any holder of any of such bonds, or any of the coupons at-

4 tached thereto, and the trustee, if any, except to the extent the rights herein

5 given may be restricted by resolution pnssed’heforé the issuance of the bonds

6 or by the trust indenture, may, by an action, proceeding in lien of preroga-

7 tive writ, or other proceeding, protect, and enforce any and all rights granted

8 lLiereunder or under such resolution or trust indenture, and may enforce and

9 comnpel performance of all duties required by this chapter, or by such reso-
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10.lution or trust indenture, to be perfdrmed by the county or:by the commis-
11 sion, or any officer thereof, including the fixing, charging, and collecting of
12 tolls for the use of the tunnel.

13 The rights-and remedies herein eonferred upon or granted to the bond-
14 holders shall be in addition to and not in limitation of any rights and reme-
15 dies lawfully granted to sach bondholders by the resolution or resolutions
_ 16 providing for the issuance of the bonds, or by any trust indenture securing
17 such bonds. If the bonds shall not be secured by a trust indenture, the holder
18 or holders of twenty-five per centum (25%) or more in prineipal amount
19 of such bonds at the time outstanding may by instrument or instruments
20 filed in the office of the county elerk of Gloucester céunty, and proved or
91 acknowledged in the same manner as a deed to be recorded, appoint a trus-
22 tee to ropresent the holders of such bonds. If such appointed trustee, if
23 any, or the trustee under any trast indenture securing the bonds or if either
24 such trustee shall fail or refuse to take action to enforee any of the remedies
25 provided for herein or in such resolution or such trust indenture, after
26 written request by the holder or holders. of fifteen per contum (15%) or more
27 in the principal amount of such bonds at the' time outstanding and after
| 98 tendor of reasonable seeurity or indemnifieation to tuch trustee, any holder
29 of any such bonds may, except to the extent the rights herein given may be
30 restrioted by resolution passed bofore the issuance of the bonds or by the
31 trust indenture, as the case may be, by an aection, proéeeding in lieu of pre-
82 rogative writ, or other (proceeding, protect and enforce any and all
33 rights grnrite‘d herein or ‘in such rerlﬁtion or trust indenture, as
84 the case may be, and may cnforce and compel performance of all
35 duties roquired by this act, or by such resolution or trl;st indenture to be |
36 performed by the county or by the commission, or by any officer thereof, in-
37 cluding the fixing, charging and coﬁeoting of tolls fof the use of the tunnel.
38 In the event that the county or the commission shall Adefﬁult in the pay-
39 ment of the principal or the interest on anv of the honds as the same may

40 become due, whether at maturity or upon eall for redemption or in the
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41 event: thattheoounty or the commission or the officers, agents or employees
42 oftheeounty or of the eommission shall fail or refuse to comply with the
43 proyxaioqge of this act or shall defanlt in the performance of any oovenant,r
44 conditiqp, ‘j,agreement or provision contaiim‘d in the bonds or in the resol'ution.
45 or trust:indenture or in the event that the commission shall contract with a
46 publie. authority in Pennsylvania relating to the construction, operation or
47 paintenanoe of the tunnel as hereinabove provided and either the commis-
48 sion or such public authority shall default in the performance of any cove-
49 nant, condition, agreement or provision contained in such contract, the trus-
50 tee appointed as hereinabove provided for by the holders of the bonds not
51 secured by a trust indenture, or the trustee under the trust indelltﬁre, if any,
52 or, if either such trustee shall fail or refuse to tuke action to enforce any of
53 the remedies provided for herein or in such resolution or such trust indenture
5¢ after written request by the holder or holders of twenty-five per centum (25%)
55 or more of principal amount of such bonds at the time outstimding and ‘after
56 tender of reasonable security or indémuiﬁcation to such trustee, any liolder
57 of any such bonds shall, subject to the provisions of such resolution or trust
58 indenture, have the right to apply in any uppropriaté judicial proceedings to
59 any court of competent jurisdiction for an appeintment of u receiver of the
60 tunnel, whether or not the bonds or any of them huve become or have been
61 declared due and payable and whether or not such holder or trusteo is seek-
62 ing to enforce any other right or to exercise any remedy in conneetion with
63 such bonds. Upon such application the court may appoint a receiver of the
64 tunnel. The recciver so appoinfed shall have and be entitled to exercise all
65 the rights and powers of the commission or such public authority with
66 respect to the tunnel and shnil have and be eﬁtitled to exercise all the ap-
67 propriate rights and powers of a receiver, including, but without limita-
68 tion, ‘the right and power forthwith, directly or by its agents and at-
69 torneys, to enter into and upon and take possession of the tunnel and its faeil-
70 ities and each and every part thereof and to bave, hold, use, operate, man-

71 age and control the tunnel and its facilities and each and cvery part thereof
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412 mnd_ receive, collect and disburse: the revenueg: thereof in :the'mame ‘of the
13 sommission or otherwise as the receiver may deem best. - v, .

-7 Whenever .all defaults shall have been remedied, the court may in its

75 diseretion, -and after such notice and hearing as- it deems reasonable and
76 ‘proper, direoct the receiver to surrender possession of the tunnel to the parties
77 ‘entitled thereto. The same rights to secure the appointment ‘of a receiver
78 shall exist upon any subsequcnt ‘default as hereinabove provided.

79 Notwithstanding anything in this section to the contrary, such receiver

80 shall have no power to sell, assign, morigage or otherwise dispose of any as-

81 sets of whatever kind or character constituting the tunnel or any part thereof

82 or necessary for use in connection therewith, but the authority of any such

83 receiver shall be limited to the operation and maintenance of the tunnel and

84 no court shall have jurisdiotion to enter any order or judgment requiring or

85 permitting such receiver to sell, mortgage or otherwise dispose of any such

86 :asasets, . -

1 13. Section 83:14-23 of the Bevised Statutes is amended to read as
2 follows: ' '

.8 . . 32:14-23. The police court shall possess and have all the powers and
4 jurisdiction of municipal courts in this Stats, with respect to
b crimes, disorderly conduct and violations of :the motor vehicle and traffic or
6.other laws of this State, committed, occurring or happening within the portion

7. of the Palisades Interstate Park lying within thié State. The court shall also

8 have jurisdiction of prosecutions for violations of any of the rules and

9 regulations of the Palisades Interstate Park Commission as authorized and
10. provided for in seotion 32:14-20 of this Title. ‘

1 14. Section »32 :14-24 of the Revised Statutes is amended to read as
2 follows: ‘

3 32:1¢-24. The police court may be held in any portion of the Palisades
4 Interstate Park lying within this State, or in any municipality of the county

b of Bergen in which any part of the park may lie.
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i1 5011 Seotion 82:14-05 of the Bevised Statates is warended fto-read ab
«@ifollowss “2 - il ol Y I TP P PR
+BiEs +1:30:1405. e Gévernor; with the advice dnd ourisent of the:Sehats, shill
"‘imi‘t a judge or jwdges, not execeding thres, of‘tlm poliné* ;oom'.t, which
5 court shall have all the powers, privileges and duties of municipsl
6-courts of thin' State. The term of such judge or judges shall be for
+T: thred Yedrs; provided, however, that pobhb:g herein shall be construed :to
o8 extend any sborter term for which ary judge may already have boen
9 appointed.. |

1 - 16, Beotion 32:14-26 of the Revised Statutes is amemded to resd as
2 follown: |

8. 82:14-26. The Palisades Interstate Park Commission shall ‘pay the
‘4 ;judge-or judges of the polics cﬁurt-s per diem compensation nut‘oxeadhg
& -twenty-Bre: dollars {$25.00) per day.

-1 17. Bection 32:16-5 of the Revisad Btatutes:is smonded to read as follown:

2 - 33:16-5. The Palisadea ‘Interatate Park Commiseion may take by co

18 demnation, within the limits speoified in scotion 32:16-1 of this Titde, a

& simple or lesser ¢state or right in all the necessary lands and rights in |
5 lands, upon ascertainment and payment of compensationt as preseribed iby
6 law. The proceedings for sach condemnation shall be under chapter one of
7 Mitle 20, Eminent Domain, (§20:1-1 et seq.). »

1 18. Seation 32:16-6 of the Ravised Statutes is amended to read as follows:
2 32:16-6. When the lands or rights in lands which the )Paxigaaes Inter-
3 state Park Commission seeks to obtain for the parkway cannot be acquired by
4 agreement with the owner thereof, beeause of a disagreement as to the price
5 to ba paid, the legal incapacity or absence of the owner, or his inability to
6 convey valid .titlé thereto, or for any other cause, the eommissi_on may onter
7 upon and take any of such property in advance of making compensation there-
8 for. In any such case, the commission, upon exercising this right and enter-

9 ing upon and taking lands shall proceed without undue delay to condemn
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- 10 the-dands ro entered upon: in ‘the Manier: prescribed: by ‘section 32:16-5 of
n tlns Title; and, in any such case the amount of the judgment in the!aétion
li:fnﬁélla bear: interest: from-the date of tﬁé?entiy by the comimission to'the data

13 of the paymaent of the award to the owner:or into the: court,: as the: ‘case
14 may be.’ S R NS UL PO S TC

;1 .. 19..Section:32:19—4:0f the Revised Statutes is aménded to resd as follows:
.27 .. . 83:19-4. Whenever the Interstate Sanitation Cominission:shall be:of the

.3 opinion that any person, association or corporation, municipal or otherwise,
4 within the distriet is failing or omitting, or about to fail or omit to'do any-
5 thing required of it by its order or by the laws governing the control.or elimi-
6 nation of pollution of the waters of the district, or is doing or is about to do
7 anything or permitting or about to permit anything to be done contrary to or
8.in violation of: such orders or such laws or the provisions of the compaet, it

9 may direot its logal representative to commence an:action or a- prodeeding in

! 10 lieu of prerogative writ in the name of the Interstate Sanmitation Commis-

11 sion in the Superior: Court for the purpose of prevéntiné the continnance of

(13 such' violations or threatened violations either by injunctive or other relief.
8 The. court shall have.jurisdiction to hear and determine such action or pro-
g ceeding upon the merits and grant such relief as may be appropriate.

il QO. This act shall take effect immediately. -
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