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ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INTRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19:13-22, 19:14-12, 19 :23-12, 19 :23-13, 19:23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate a;nd General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such ·officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least [twenty-four] thirty-two days before the elec-

9 tion, which determination shall be open for public inspection. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion [or State convention] for election to public office at the general election 

5 shall, at least [thirty] forty days before the day of the general election, in a 

6 writing signed by him and duly acknowledg·ed, notify the officer with whom 

7 the original petition or certificate of nomination was filed that he declines 

8 the nomination, the nomination shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 [twenty-five] thirty-four days before the day of election whereat such 

8 candidate is to be voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 [twenty-five] thirty-seven days before the general election, or in the event 

6 of inability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of suclJ. county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 :filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision ther.eof with the county clerk. Such statement shall not be filed 

27 later than [twenty-two] thirty-four days prior to the general election. It 

28 shall be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19 :13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party [of the State convention] which nominated the elector whose nomina-

8 tion is vacated. The chairman and secretary of the vacancy committee or 

9 State committee shall file with the Secretary of State not later than [thirty] 

10 thirty-four days prior to the general election a certificate of nomination for 

11 filling the vacancy. This certificate shall be made and filed in the same 

12 manner and form as heretofore provided for filling vacancies among candi-

13 dates nominated at the primary. 

1 6. Section 19 :13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than [thirty] thirty-four 

4 days before any election whereat any candidates nominated in any direct 

5 petition L1 or primary certificate of nomination [or State convention cer-

6 tificate] filed with him are to be voted for, shall make and certify, under his 

7 hand and seal of office, and forward to the clerks of the several counties of 

8 the State a statement of all such candidates for whom the voters within such 

9 county may be by law entitled to vote at such election. This statement, in 

10 addition to the names of the candidates for President and Vice-President 
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11 of the United States, if any such have been included in any such certificate 

12 or petition filed with him, shall contain the names and residences of all 

13 other candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 [twenty-eighth] thirty-fifth day prior to the day of the general election at 

16 three o'clock in the afternoon, draw from the box each card separately 

17 without knowledge on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 
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25 county cle;:k or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra"\\<11 and the office for which the drawing is made. 

28 ·when there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to ailow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for a1:1y 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-lf. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Repres-entatives, State Senator, member 
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6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and ~hat he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized to fill vacancies and snch 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least [seventeen] 

24 thirty-four days before election have the same force and eff·ect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die [before 

8 such election,] within three days after the last day for filing such peti-

9 tion, or in writing filed [at least twenty days] within three days after the 

l 
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10 last day for filing such petition [prior to the primary] with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 10. Section 19 :23-21 of the Rev lsed Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least [twenty-six] days prior to the holding ----
6 of the primary election, specifying in such certificate the political parties 

7 to which the persons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23--22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least [twenty-three] thirty-one 

7 days prior to the time fixed by law for the holding of the primary election, 

8 specifying in such certificate the politlca1 party to which the person or per-

9 sons so nominated belong·. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 
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6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be :filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the Hous·e of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk, or his deputy, as the case may be, shall at his office on the [day fol-

22 lowing the last day for :filing petitions for] thirty-third day prior to the 

23 primary election at thr·ee o'clock in the afternoon, draw from the box, as 

24 hereinafter described, each card separately without knowledge on his part 

25 as to which card he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

2D which the drawing is made. ·when there is to be but one person nominated 

30 for the office, the names of the several candidates who have :filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrav.rn one at a time. The :first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-
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37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. 'Vhere there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there fl,re more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primary election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

53 dates as have filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentimBnt can be 

7 ascertained by the submission of such question to a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance Qr a resolution request-

10 ing the clerk of the county to print upon thB official ballots to be used at the 

11 next ensui~g general election a certain proposition to be formulated and 

12 expressed iri the ordinance or resolution in concise form. Such request shall 
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13 be filed with the clerk of the county not later than [thirty] forty days 

14 previous to the election. 

1 14. This act shall take effect immediately. 

STATEMENT 

The purpose of this act is to make uniform the provisions of the election 

law so as to enable election officials to carry out the act concerning voting in 

time of war and during natiQlla..l emergencies, and to preserve the vote of per­

sons in the military service. 
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ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INrrRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on El~tions 

AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19 :13-22, 19 :14-12, 19 :23-12, 19 :23-13, 19 :23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Je~sey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such obj~tion in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall :file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 2 .. S.ection 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 !13-16. When a person nominated as herein provided by direct peti-

4 tion for election to public office at the genera1 el~tion shall, at least forty 

5 days before the day of the general election, in a writing signed by him and 

6 duly acknowledged, notify the officer with whom the original petition or cer-

7 ti:ficate of nomination was filed that he declines the nomination, the nomina-

8 tion shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 thirty-seven days before the general election, or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire· State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by· the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus r·eceived the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county coir)lllittee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13--21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party which nominated the elector whose nomination is vacated. The chair-

8 man and secretary of the vacancy committee or State committee shall file 

9 with the Secretary of State not later than thirty-four days prior to the 

10 general election a certificate of nomination for filling the vacancy. This cer-

11 tificate shall be made and filed in the same manner and form as heretofore 

12 provided for filling vacancies among candidates nominated at the primary. 

1 6. Section 19 :13--22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or 

5 primary certificate of nomination filed with him are to be voted for, shall 
. 

6 make and certify, under his hand and seal of office, and forward to the 

7 clerks of the several counties of the State a statement of all such candi-

8 dates for whom the voters within such county may be by law entitled to 

9 vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the United States, if any 

11 such have been included in any such certificate or petition filed 
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12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which. 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. . 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose ·peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the vacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-

10 scription of the person so nominated to fill a vacancy, the office .he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the hal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-
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14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county clerk or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra-vvn and the office for which the drawing is made. 

28 When there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 
•r • 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 
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45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

4 7 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the nffice for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized .to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be -executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-
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26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President,'' delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing :filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been :filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be :filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, :filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed,, and the name of the person to be substituted. 

18 Such petition shall be veri:fi·ed by three of the signers, and shall have . 
19 the same force and effect as the original petition. 

1 9a. Section 19:23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be :filed 

4 with such officer at least forty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be :filed with such 

8 officer at least forty days prior to the primary. 

9 Within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-
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12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19:23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

6 election, specifying in such certificate the political parties to which the per-

7 sons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of · candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-
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13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14Y2 cepting in counties where section 19:49-2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk or his deputy, as the case may be, shall at his office on 

22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he IS drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. ·The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for sucb 



43 office, shall 'Qe determineq as above desGribed. Whe:r;e there is more than o~e 

44 person to b,e noJD.iilfl.tfld for an office aud there ar£~ lD.Ofe candiq*"tes who 

45 have filE:Jd petitions than there are pers<;>ns to be :q.owin;:tt~d, th!' ord(lr ~f tpe 

46 printillg of sw~h n~l'l? -qpon tlt!i! pr~mary electiqn qaHr.ts shap "Pe dj:ltermined 

47 as abqye described. 

48 ·~he cqilnty cler~ W. ce:rtifyi:ng tq the IfHin+pipf!.l clerl{ the offices to be 

49 filled and t!J:e names of ~fl:q.didates tp be printeq 11f!PP. the primary election 

50 ballots, shall ~r~ify the~ lll tf+e orP,.er as drawtl in accprd1¥1ce with tpe above 

51 described procedure, am~ t:pe municif!fll c~er\r shall pri:r}t the ~es upon the 

p:J bl.).llqts l::lS so certified ap.d in addition s4f:l:ll print the 11ames of such candi­

G3 dates as haye filed petitions with hifU in the order as deterwined as a result 

54 of the drawiitg as above d(lscribed. 

+ 13. $ection 19 :37--::J. of the R,evisc<l Statutes is amended to read as fol-

2 lows: 

:3 19 :37-~. When the governing bod~ of any :qmnic~pality or of any county 

4 desires to ascertain the sen,timent of t+1e legal voters of the mq.nicipality or 

5 county upon any question or policy pertainip.g to tl:J.e ~qvernment or internal 

6 aff(l~rs thereof, and tp.ere is no other st~ttute b;y wl:J.icp the sentiment can be 

7 ascertained py the submission of such question to f:1. vote of the electors in 

8 the municipality or county at any election to be hel(j. therein, the governing 

9 body may aP,opt at ll~Y regular :Jit~eting ttn ordi~apoe o.r a resolution request-

10 ing the clerl1: of the cqunty to print ~Po~ th.·e ()fficial ballots to be used at the 

11 next f)nsuing generl).l eleptio.n fl. certa~Il prpposHio.n t<? be forp:t~!lted ~d 

12 ~xpr~ssed i~ t4f.l o.rdina.np~ or resolutipn in conci~e fo~II1· Such ;-equest shall 

13 be filed with the cle:rk of the countr not later tha11 forty days previous to the 

14 eleption. 

1 14. This act shall take effect immediately. . . ' ' . ' . - ' - ~ 



[SECOND OFFICIAL COPY REPRINT] 

ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INTRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:18-11, 19 :1a-12, 19:13-16, 

19:13-19, 19:13-20, 19 :U3-21, 19 :13-22, 19:13-23, 19:14-12, 19:23-12, 

19:23-13, 1D :23-21, 1~l :23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpcena 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 1a. Section 19:13-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 . 19:13-12. The Chief Justice in the case of candidates to be voted for by 

4 the electors of the entire State, or of more than one county thereof, and in 

5 all other cases the justice of the Supreme Court holding the circuit court in 

6 and for the county in which any petition of nomination shall be filed, on the 

7 application or complaint, duly verified, of auy candidate, which application 
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8 or complaint shnll be mHde at least thirty-six days before the 

0 election, setting forth any invasion or threatened invasion of his rights un-

10 der tho petition of nomination filed with the Seeretary of State or with 

11 nny county elerk, shall hear such application or complaint in a summary 

12 way and make such order thereon as will protect and enforce the rights of 

13 sueh candidates, which order or determination shall be :filed within two days 

1-t after the filing of the application or complaint. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion or State convention for election to public office at the general election 

5 shall, at least forty Llays before the day of the general election, in a writing 

ti signed by him anu unly acknowledged., notify the officer with whom the 

7 original petition or certificate of nomination was :filt>d that he declines the 

R nomination, the uomination shall be void. 

1 3. Srction 19 :13-1!) of the Revised Statutes is amended to read as fol-

2 lows: 

:~ 1!1 :13-19. If tl1e candidate vacating~ the nomination '\Vas nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be :fil.ed with the Secre-

6 lary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not lat~r than 

5 thirty-seven days before the general electio:q., or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be :filled by the voters of the entire State or a portion thereof involving· 
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0 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an offic~ 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. ·when a vacancy 

14 occurs in a congressional district lying, wholly within a county, the county • 
15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

l~J (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 

24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-21. I£ the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom pow~r shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party or the State convention which nominated the elector whose nomination 

8 is vacated. The chairman and secretary of the vacancy committee or State 
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i) committee shall file with the Secretary of State not later than thirty-four days 

10 prior to the general election a certificate of nomination for filling the vacancy. 

1l This certificate shall be made and filed in the same manner and form as here-

12 tofore provided for filling vacancies among candidates nominated at the 

13 primary. 

1 6. Section 19:13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or pri-

5 mary certificate of nomination or State convention certificate filed with him 

6 are to be voted for, shall make and certify, under his hand and seal of office, and 

7 forward to the clerks of the several counties of the State a statement of all 

8 such candidates for whom the voters within such county may be by law entitled 

9 to vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the Unihid States, if any 

11 such have been included m any such certificate or petition filed 

12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated: Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 
. 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the Yacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-
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10 scription of the person so ;nominated to fill a vacancy, the office he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the mame ;Of .the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shaH be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 ,therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which ·the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offiees, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county elerk or his de,puty. The _person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is drawn and the office for which the drawing is made. 
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28 \Vhen there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn ~rom the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19 :23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 
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8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committe€ is authorized to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, .·and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19 :23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary €lection, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, mem_bers of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 
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13· by a majority of the persons signing the petition in BID.d by which 'the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 9a. Section 19 :23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be filed 
' 

4 "\\ith such 0fficer at least f0rty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be filed with such 

8 officer at least forty days prior to the primary. 

9 ·within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-

12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19 :23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

() election, specifying in such certificate the political parties to which the per-

7 s0ns so nominated in the petitions belong. 
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1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political part i.cs;, district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14¥2 cepting in counties where section 19 :49~2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sen:tatives) shall be determined by the municipal clerk in such municipalities, 

20 in the f«lHowilllig manner: The county clerk, or his deputy, or the municipal 

21 clerk or· his deputy, as the case may be, shall at his office on 
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22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards {one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there are more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primarf election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

l ,.. ' 
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53 dates as have :filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentiment can be 

7 ascertained by the submission of such question t~ a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance or a resolution request-

10 ing the clerk of the county to print upon the official ballots to be used at the 

11 next <E)nsuing general election a certain proposition to be formulated and 

12 expressed in the ordinance or resolution in concise form. Such request shall 

13 be :filed with the clerk of the county not later than forty days previous to the 

14 election. 

1 14. This act shall take effect immediately. 
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ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INTRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19:13-22, 19:14-12, 19 :23-12, 19 :23-13, 19:23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate a;nd General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such ·officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least [twenty-four] thirty-two days before the elec-

9 tion, which determination shall be open for public inspection. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion [or State convention] for election to public office at the general election 

5 shall, at least [thirty] forty days before the day of the general election, in a 

6 writing signed by him and duly acknowledg·ed, notify the officer with whom 

7 the original petition or certificate of nomination was filed that he declines 

8 the nomination, the nomination shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 [twenty-five] thirty-four days before the day of election whereat such 

8 candidate is to be voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 [twenty-five] thirty-seven days before the general election, or in the event 

6 of inability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of suclJ. county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 :filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision ther.eof with the county clerk. Such statement shall not be filed 

27 later than [twenty-two] thirty-four days prior to the general election. It 

28 shall be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19 :13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party [of the State convention] which nominated the elector whose nomina-

8 tion is vacated. The chairman and secretary of the vacancy committee or 

9 State committee shall file with the Secretary of State not later than [thirty] 

10 thirty-four days prior to the general election a certificate of nomination for 

11 filling the vacancy. This certificate shall be made and filed in the same 

12 manner and form as heretofore provided for filling vacancies among candi-

13 dates nominated at the primary. 

1 6. Section 19 :13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than [thirty] thirty-four 

4 days before any election whereat any candidates nominated in any direct 

5 petition L1 or primary certificate of nomination [or State convention cer-

6 tificate] filed with him are to be voted for, shall make and certify, under his 

7 hand and seal of office, and forward to the clerks of the several counties of 

8 the State a statement of all such candidates for whom the voters within such 

9 county may be by law entitled to vote at such election. This statement, in 

10 addition to the names of the candidates for President and Vice-President 
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11 of the United States, if any such have been included in any such certificate 

12 or petition filed with him, shall contain the names and residences of all 

13 other candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 [twenty-eighth] thirty-fifth day prior to the day of the general election at 

16 three o'clock in the afternoon, draw from the box each card separately 

17 without knowledge on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 
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25 county cle;:k or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra"\\<11 and the office for which the drawing is made. 

28 ·when there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to ailow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for a1:1y 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-lf. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Repres-entatives, State Senator, member 
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6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and ~hat he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized to fill vacancies and snch 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least [seventeen] 

24 thirty-four days before election have the same force and eff·ect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die [before 

8 such election,] within three days after the last day for filing such peti-

9 tion, or in writing filed [at least twenty days] within three days after the 

l 
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10 last day for filing such petition [prior to the primary] with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 10. Section 19 :23-21 of the Rev lsed Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least [twenty-six] days prior to the holding ----
6 of the primary election, specifying in such certificate the political parties 

7 to which the persons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23--22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least [twenty-three] thirty-one 

7 days prior to the time fixed by law for the holding of the primary election, 

8 specifying in such certificate the politlca1 party to which the person or per-

9 sons so nominated belong·. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 
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6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be :filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the Hous·e of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk, or his deputy, as the case may be, shall at his office on the [day fol-

22 lowing the last day for :filing petitions for] thirty-third day prior to the 

23 primary election at thr·ee o'clock in the afternoon, draw from the box, as 

24 hereinafter described, each card separately without knowledge on his part 

25 as to which card he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

2D which the drawing is made. ·when there is to be but one person nominated 

30 for the office, the names of the several candidates who have :filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrav.rn one at a time. The :first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-
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37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. 'Vhere there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there fl,re more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primary election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

53 dates as have filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentimBnt can be 

7 ascertained by the submission of such question to a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance Qr a resolution request-

10 ing the clerk of the county to print upon thB official ballots to be used at the 

11 next ensui~g general election a certain proposition to be formulated and 

12 expressed iri the ordinance or resolution in concise form. Such request shall 
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13 be filed with the clerk of the county not later than [thirty] forty days 

14 previous to the election. 

1 14. This act shall take effect immediately. 

STATEMENT 

The purpose of this act is to make uniform the provisions of the election 

law so as to enable election officials to carry out the act concerning voting in 

time of war and during natiQlla..l emergencies, and to preserve the vote of per­

sons in the military service. 
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ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INrrRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on El~tions 

AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19 :13-22, 19 :14-12, 19 :23-12, 19 :23-13, 19 :23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Je~sey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such obj~tion in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall :file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 2 .. S.ection 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 !13-16. When a person nominated as herein provided by direct peti-

4 tion for election to public office at the genera1 el~tion shall, at least forty 

5 days before the day of the general election, in a writing signed by him and 

6 duly acknowledged, notify the officer with whom the original petition or cer-

7 ti:ficate of nomination was filed that he declines the nomination, the nomina-

8 tion shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 thirty-seven days before the general election, or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire· State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by· the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus r·eceived the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county coir)lllittee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13--21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party which nominated the elector whose nomination is vacated. The chair-

8 man and secretary of the vacancy committee or State committee shall file 

9 with the Secretary of State not later than thirty-four days prior to the 

10 general election a certificate of nomination for filling the vacancy. This cer-

11 tificate shall be made and filed in the same manner and form as heretofore 

12 provided for filling vacancies among candidates nominated at the primary. 

1 6. Section 19 :13--22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or 

5 primary certificate of nomination filed with him are to be voted for, shall 
. 

6 make and certify, under his hand and seal of office, and forward to the 

7 clerks of the several counties of the State a statement of all such candi-

8 dates for whom the voters within such county may be by law entitled to 

9 vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the United States, if any 

11 such have been included in any such certificate or petition filed 
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12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which. 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. . 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose ·peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the vacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-

10 scription of the person so nominated to fill a vacancy, the office .he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the hal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-
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14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county clerk or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra-vvn and the office for which the drawing is made. 

28 When there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 
•r • 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 
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45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

4 7 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the nffice for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized .to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be -executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-
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26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President,'' delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing :filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been :filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be :filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, :filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed,, and the name of the person to be substituted. 

18 Such petition shall be veri:fi·ed by three of the signers, and shall have . 
19 the same force and effect as the original petition. 

1 9a. Section 19:23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be :filed 

4 with such officer at least forty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be :filed with such 

8 officer at least forty days prior to the primary. 

9 Within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-
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12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19:23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

6 election, specifying in such certificate the political parties to which the per-

7 sons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of · candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-
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13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14Y2 cepting in counties where section 19:49-2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk or his deputy, as the case may be, shall at his office on 

22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he IS drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. ·The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for sucb 



43 office, shall 'Qe determineq as above desGribed. Whe:r;e there is more than o~e 

44 person to b,e noJD.iilfl.tfld for an office aud there ar£~ lD.Ofe candiq*"tes who 

45 have filE:Jd petitions than there are pers<;>ns to be :q.owin;:tt~d, th!' ord(lr ~f tpe 

46 printillg of sw~h n~l'l? -qpon tlt!i! pr~mary electiqn qaHr.ts shap "Pe dj:ltermined 

47 as abqye described. 

48 ·~he cqilnty cler~ W. ce:rtifyi:ng tq the IfHin+pipf!.l clerl{ the offices to be 

49 filled and t!J:e names of ~fl:q.didates tp be printeq 11f!PP. the primary election 

50 ballots, shall ~r~ify the~ lll tf+e orP,.er as drawtl in accprd1¥1ce with tpe above 

51 described procedure, am~ t:pe municif!fll c~er\r shall pri:r}t the ~es upon the 

p:J bl.).llqts l::lS so certified ap.d in addition s4f:l:ll print the 11ames of such candi­

G3 dates as haye filed petitions with hifU in the order as deterwined as a result 

54 of the drawiitg as above d(lscribed. 

+ 13. $ection 19 :37--::J. of the R,evisc<l Statutes is amended to read as fol-

2 lows: 

:3 19 :37-~. When the governing bod~ of any :qmnic~pality or of any county 

4 desires to ascertain the sen,timent of t+1e legal voters of the mq.nicipality or 

5 county upon any question or policy pertainip.g to tl:J.e ~qvernment or internal 

6 aff(l~rs thereof, and tp.ere is no other st~ttute b;y wl:J.icp the sentiment can be 

7 ascertained py the submission of such question to f:1. vote of the electors in 

8 the municipality or county at any election to be hel(j. therein, the governing 

9 body may aP,opt at ll~Y regular :Jit~eting ttn ordi~apoe o.r a resolution request-

10 ing the clerl1: of the cqunty to print ~Po~ th.·e ()fficial ballots to be used at the 

11 next f)nsuing generl).l eleptio.n fl. certa~Il prpposHio.n t<? be forp:t~!lted ~d 

12 ~xpr~ssed i~ t4f.l o.rdina.np~ or resolutipn in conci~e fo~II1· Such ;-equest shall 

13 be filed with the cle:rk of the countr not later tha11 forty days previous to the 

14 eleption. 

1 14. This act shall take effect immediately. . . ' ' . ' . - ' - ~ 



[SECOND OFFICIAL COPY REPRINT] 

ASSEMBLY, No. 107 

STATE OF NEW JERSEY 
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By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:18-11, 19 :1a-12, 19:13-16, 

19:13-19, 19:13-20, 19 :U3-21, 19 :13-22, 19:13-23, 19:14-12, 19:23-12, 

19:23-13, 1D :23-21, 1~l :23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpcena 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 1a. Section 19:13-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 . 19:13-12. The Chief Justice in the case of candidates to be voted for by 

4 the electors of the entire State, or of more than one county thereof, and in 

5 all other cases the justice of the Supreme Court holding the circuit court in 

6 and for the county in which any petition of nomination shall be filed, on the 

7 application or complaint, duly verified, of auy candidate, which application 
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8 or complaint shnll be mHde at least thirty-six days before the 

0 election, setting forth any invasion or threatened invasion of his rights un-

10 der tho petition of nomination filed with the Seeretary of State or with 

11 nny county elerk, shall hear such application or complaint in a summary 

12 way and make such order thereon as will protect and enforce the rights of 

13 sueh candidates, which order or determination shall be :filed within two days 

1-t after the filing of the application or complaint. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion or State convention for election to public office at the general election 

5 shall, at least forty Llays before the day of the general election, in a writing 

ti signed by him anu unly acknowledged., notify the officer with whom the 

7 original petition or certificate of nomination was :filt>d that he declines the 

R nomination, the uomination shall be void. 

1 3. Srction 19 :13-1!) of the Revised Statutes is amended to read as fol-

2 lows: 

:~ 1!1 :13-19. If tl1e candidate vacating~ the nomination '\Vas nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be :fil.ed with the Secre-

6 lary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not lat~r than 

5 thirty-seven days before the general electio:q., or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be :filled by the voters of the entire State or a portion thereof involving· 
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0 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an offic~ 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. ·when a vacancy 

14 occurs in a congressional district lying, wholly within a county, the county • 
15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

l~J (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 

24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-21. I£ the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom pow~r shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party or the State convention which nominated the elector whose nomination 

8 is vacated. The chairman and secretary of the vacancy committee or State 
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i) committee shall file with the Secretary of State not later than thirty-four days 

10 prior to the general election a certificate of nomination for filling the vacancy. 

1l This certificate shall be made and filed in the same manner and form as here-

12 tofore provided for filling vacancies among candidates nominated at the 

13 primary. 

1 6. Section 19:13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or pri-

5 mary certificate of nomination or State convention certificate filed with him 

6 are to be voted for, shall make and certify, under his hand and seal of office, and 

7 forward to the clerks of the several counties of the State a statement of all 

8 such candidates for whom the voters within such county may be by law entitled 

9 to vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the Unihid States, if any 

11 such have been included m any such certificate or petition filed 

12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated: Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 
. 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the Yacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-
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10 scription of the person so ;nominated to fill a vacancy, the office he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the mame ;Of .the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shaH be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 ,therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which ·the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offiees, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county elerk or his de,puty. The _person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is drawn and the office for which the drawing is made. 
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28 \Vhen there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn ~rom the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19 :23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 
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8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committe€ is authorized to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, .·and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19 :23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary €lection, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, mem_bers of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 
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13· by a majority of the persons signing the petition in BID.d by which 'the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 9a. Section 19 :23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be filed 
' 

4 "\\ith such 0fficer at least f0rty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be filed with such 

8 officer at least forty days prior to the primary. 

9 ·within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-

12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19 :23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

() election, specifying in such certificate the political parties to which the per-

7 s0ns so nominated in the petitions belong. 
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1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political part i.cs;, district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14¥2 cepting in counties where section 19 :49~2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sen:tatives) shall be determined by the municipal clerk in such municipalities, 

20 in the f«lHowilllig manner: The county clerk, or his deputy, or the municipal 

21 clerk or· his deputy, as the case may be, shall at his office on 
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22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards {one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there are more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primarf election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

l ,.. ' 
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53 dates as have :filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentiment can be 

7 ascertained by the submission of such question t~ a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance or a resolution request-

10 ing the clerk of the county to print upon the official ballots to be used at the 

11 next <E)nsuing general election a certain proposition to be formulated and 

12 expressed in the ordinance or resolution in concise form. Such request shall 

13 be :filed with the clerk of the county not later than forty days previous to the 

14 election. 

1 14. This act shall take effect immediately. 
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CHAPTERlV,k\WSO~l~O 

"" 
'·. ARTICLE XXXV 
[\, 

' 
N on~Bi11din{! Rcfcrcuda in Mmticiprrlit~ 

Rc('ph~st to Have Question Placed on B:11lot. 
P;tr. 517, Sec. 1. 'Whenever the g-overning body of 

any municipality or of any county desires to ascertain 
the sentiment of the leg-al voters of such mnnicipality 
or C\)tmty t1pon any question or policy pertaining to the 
government or internal affairs thcreo f. and there is no 
nthcr statute by which such sentiment can be ascertained 
1)\· the submission of such question to a vote of the 
electors in such municipality or county at any election 
herca ftcr to be held therein, it shall be lawful for such 
g-on~rning bociy to adopt at any regular meeting an 
onlin:mcc or a resolution requesting the clerk of the 
county to print upon the official ballots to be used at the 
next ensning- general election a certain proposition to 
he formulated and expressed in such ordinance or 
resolution in concise form; pro·l!ided, however, such re­
quest shall be filed with the clerk of the county not later 
than thirty days previous ~o such election. 

: County Clerk to Place Question on Ballot. 
Par. 518, Sec. 2. If a copy of such ordinance or 

resolution certified by the clerk or secretary of such 
governing body of any such municipality or county is 
delivered to such county clerk not less than thirty days 
hdore any such general election, he shall cause it to 
be printe' on each sample ballot and official ballot to 
be printed for or used in such municipality or county, as 
the case 1nay be, at the next ensuing general election. 

Canvass of Votes. 
Par. 519, Sec. 3. The said ballots so cast for or 

against said public question shall be counted and the 
result thereof returned by the election officers and a 
canvass of such election had and. announced in the same 
manner as is now provided by 1&-w. 
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ASSEMBLY, No. 840 

STATE OF NEW JERSEY 

1 

INTRODUCED APRIL 3, 1967 

By Assemblyman A. E. BROWN 

(Without Reference) 

AN AcT concerning nonbinding municipal referenda and amending 

section 19:37-1 and supplementing chapter 37 of Title 19 of the 

Revised Statutes. 

RF: IT ENACTED by the Senate and General Assembly of the State 

of Neu1 Jersey: 

1. Section 19:37-1 of the Revised Statutes is amended to read 

4 as follows : 

5 19::37-1. "When the governmg body of any municipality or of 

G any county de:-;ircs to ascertain the sentiment of the logal voters 

7 of tho municipality or county upon any l{ltestion or policy pertain-

8 ing to the government or internal affairs thereof, and there is no 

9 other statute by which the sentiment can be ascertained by the 

10 submission of such question to a vote of the electors in the munici-

11 pality or county at any election to be held therein, the governing 

12 body may adopt at any regular meeting an ordinance or a resolu-

13 tion requesting the clerk of the county to print upon the official 

14 ballots to he used at the next ensuing general election a certain 

lG proposition to be formulated and expressed in the ordinance or 

lG resolution in concise form. Such request shall be filed with the 

17 clerk of the county not later than [40] 60 days previous to the 

18 election. 

1fJ 2. ·whenever a governing body of a municipality hac adopted 

20 an ordinance or resolution pursuant to r;ection 19:37-1 of the Re-

21 vi!)ed StatuteH, upon the prer;entation to the governing body of 

22 such municipality of a petition signed by 10% or more of the voters 

23 registered and qualified to vote at the last general election in such 

24 municipality, requesting the governing body of such municipality 

25 to ascertain the sentiment of the legal voters of the municipality 

26 upon any question or policy pertaining to the government or in-

27 ternal affairs thereof that is reasonably related to any proposition 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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1 formulated and expressed in such ordinance or resolution, such 

2 municipality shall thereupon adopt at its next regular meeting 

3 following the presentation of such petition a resolution requesting 

4 the clerk of the county to print upon the official ballots to be used 

5 at the next ensuing general election a certain proposition as formu-

6 lated and expressed in the petition. Such request shall be :filed 

7 with the clerk of the county not later than 30 days. previous to 

8 the election. 

~) 3. This act shall take effect immediately. 

STATEMENT 

At present the election law makes no provision for nonbinding 

referendum at the request of citizens of a municipality. This bill 

will correct the omission by providing a means by which citizens 

of a municipality may compel a governing body to submit to public 

referendum questions alternate or related to those proposed for 

nonbinding referendum by the governing body. The bill also af­

fords adequate time for such citizen action following the adoption 

of such a resolution or ordinance by the municipality. 
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ASSEMBLY, No. 840 

STATE OF NEW JERSEY 

INTRODUCED APRIL 3, 1967 

By Assemblyman A. E. BROWN 

(\Vithout Reference) 

AN AcT concerning nonbinding municipal referenda and amending 

.section 19:37-1 and supplementing chapter 37 of Title 19 of the 

Revised Statutes. 

1 · BE IT ENACTED by the Senate and General Assernbly of the State 

2 ofNew Jersey: 

3 1. Section 19:37-1 of the Revised Statutes is amended to read 

4 as follows : 

5 19:37-1. When the governing body of any municipality or of 

G auy county desire::> to ascertain the sentiment of the legal voters 

7 of the municipality o1· county upon any question or policy pertain-

8 ing to the government or interual affairs thereof, and there is no 

9 other statute by which the sentiment can be ascertained by the 

10 submission of such question to a vote of the electors in the munici-

11 pality or county at any election to be held therein, the governing 

12 body may adopt at any regular meeting an ordinance or a resolu­

la tion requesting the clerk of the county to print upon the official 

14 ballots to be used at the next ensuing general election a certain 

15 proposition to be formulated and expressed in the ordinance or 

16 resolution in concise fonn. Such request shall be filed with the 

17 clerk of the county not later than [40] 60 days previous to the 

18 election. 

19 2. ·whenever a governing body of a municipality has adopted 

20 an ordinance or resolution pursuant to section 19:37-1 of the Re-

21 vised Statutes, upon the presentation to the governing body of 

22 such municipality of a petition signed by 10% or more of the voters 

23 registered and qualified to vote at the last general election in such 

24 municipality, requesting the governing body of such municipality 

25 to ascertain the sentiment of the legal voters of the municipality 

26 upon any question or policy pertaining to the government or in-

27 ternal affairs thereof that is reasonably related to any proposition 

EXPLANATION-Matter enclosed in bold-faced brackets [tbnsl in tbe above bill 
is not enacted and is intended to be omitted in tbe law. 
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1 formulated and expressed in such ordinance or resolution, such 

2 municipality shall thereupon adopt at its next regular meeting 

3 following the presentation of such petition a resolution requesting 

4 the clerk of the county to print upon the official ballots to be used 

5 at the next ensuing general election a certain proposition as formu­

G lated and expressed in the petition. Such request shall be filed 

7 with the clerk of the county not later than 30 days previous to 

8 the election. 

9 3. This act shall take effect immediately. 

STATEMENT 

At present the election ]aw makes no provision for nonbinding 

referendum at the request of citizens of a municipality. This bill 

will correct the omission by providing a means by wh~h citizens 

of a municipality may compel a governing body to submit to public 

referendum questions alternate or related to those proposed for 

nonbinding referendum by the governing body. The bill also af­

fords adequate time for such citizen action following the adoption 

of such a resolution or ordinance by the municipality. 



ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INTRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19:13-22, 19:14-12, 19 :23-12, 19 :23-13, 19:23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate a;nd General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such ·officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least [twenty-four] thirty-two days before the elec-

9 tion, which determination shall be open for public inspection. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion [or State convention] for election to public office at the general election 

5 shall, at least [thirty] forty days before the day of the general election, in a 

6 writing signed by him and duly acknowledg·ed, notify the officer with whom 

7 the original petition or certificate of nomination was filed that he declines 

8 the nomination, the nomination shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 [twenty-five] thirty-four days before the day of election whereat such 

8 candidate is to be voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 [twenty-five] thirty-seven days before the general election, or in the event 

6 of inability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of suclJ. county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 :filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision ther.eof with the county clerk. Such statement shall not be filed 

27 later than [twenty-two] thirty-four days prior to the general election. It 

28 shall be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19 :13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party [of the State convention] which nominated the elector whose nomina-

8 tion is vacated. The chairman and secretary of the vacancy committee or 

9 State committee shall file with the Secretary of State not later than [thirty] 

10 thirty-four days prior to the general election a certificate of nomination for 

11 filling the vacancy. This certificate shall be made and filed in the same 

12 manner and form as heretofore provided for filling vacancies among candi-

13 dates nominated at the primary. 

1 6. Section 19 :13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than [thirty] thirty-four 

4 days before any election whereat any candidates nominated in any direct 

5 petition L1 or primary certificate of nomination [or State convention cer-

6 tificate] filed with him are to be voted for, shall make and certify, under his 

7 hand and seal of office, and forward to the clerks of the several counties of 

8 the State a statement of all such candidates for whom the voters within such 

9 county may be by law entitled to vote at such election. This statement, in 

10 addition to the names of the candidates for President and Vice-President 
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11 of the United States, if any such have been included in any such certificate 

12 or petition filed with him, shall contain the names and residences of all 

13 other candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 [twenty-eighth] thirty-fifth day prior to the day of the general election at 

16 three o'clock in the afternoon, draw from the box each card separately 

17 without knowledge on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 
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25 county cle;:k or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra"\\<11 and the office for which the drawing is made. 

28 ·when there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to ailow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for a1:1y 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-lf. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Repres-entatives, State Senator, member 
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6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and ~hat he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized to fill vacancies and snch 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least [seventeen] 

24 thirty-four days before election have the same force and eff·ect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die [before 

8 such election,] within three days after the last day for filing such peti-

9 tion, or in writing filed [at least twenty days] within three days after the 

l 
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10 last day for filing such petition [prior to the primary] with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 10. Section 19 :23-21 of the Rev lsed Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least [twenty-six] days prior to the holding ----
6 of the primary election, specifying in such certificate the political parties 

7 to which the persons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23--22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least [twenty-three] thirty-one 

7 days prior to the time fixed by law for the holding of the primary election, 

8 specifying in such certificate the politlca1 party to which the person or per-

9 sons so nominated belong·. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 
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6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be :filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the Hous·e of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk, or his deputy, as the case may be, shall at his office on the [day fol-

22 lowing the last day for :filing petitions for] thirty-third day prior to the 

23 primary election at thr·ee o'clock in the afternoon, draw from the box, as 

24 hereinafter described, each card separately without knowledge on his part 

25 as to which card he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

2D which the drawing is made. ·when there is to be but one person nominated 

30 for the office, the names of the several candidates who have :filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrav.rn one at a time. The :first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-
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37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. 'Vhere there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there fl,re more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primary election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

53 dates as have filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentimBnt can be 

7 ascertained by the submission of such question to a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance Qr a resolution request-

10 ing the clerk of the county to print upon thB official ballots to be used at the 

11 next ensui~g general election a certain proposition to be formulated and 

12 expressed iri the ordinance or resolution in concise form. Such request shall 
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13 be filed with the clerk of the county not later than [thirty] forty days 

14 previous to the election. 

1 14. This act shall take effect immediately. 

STATEMENT 

The purpose of this act is to make uniform the provisions of the election 

law so as to enable election officials to carry out the act concerning voting in 

time of war and during natiQlla..l emergencies, and to preserve the vote of per­

sons in the military service. 
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AN AcT concerning elections, and amending sections 19:13-11, 19:13-16, 19:13-19, 

19 :13-20, 19 :13-21, 19 :13-22, 19 :14-12, 19 :23-12, 19 :23-13, 19 :23-21, 

19:23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Je~sey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such obj~tion in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpama 

7 witnesses and take testimony or depositions. He shall :file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 2 .. S.ection 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 !13-16. When a person nominated as herein provided by direct peti-

4 tion for election to public office at the genera1 el~tion shall, at least forty 

5 days before the day of the general election, in a writing signed by him and 

6 duly acknowledged, notify the officer with whom the original petition or cer-

7 ti:ficate of nomination was filed that he declines the nomination, the nomina-

8 tion shall be void. 
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1 3. Section 19:13-19 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-19. If the candidate vacating the nomination was nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be filed with the Secre-

6 tary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not later than 

5 thirty-seven days before the general election, or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be filled by the voters of the entire· State or a portion thereof involving 

9 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an office 

11 to be filled by· the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. When a vacancy 

14 occurs in a congressional district lying wholly within a county, the county 

15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

19 (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus r·eceived the same number 

23 of votes at the primary. The selection shall be made within three days 
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24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county coir)lllittee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13--21. If the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom power shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party which nominated the elector whose nomination is vacated. The chair-

8 man and secretary of the vacancy committee or State committee shall file 

9 with the Secretary of State not later than thirty-four days prior to the 

10 general election a certificate of nomination for filling the vacancy. This cer-

11 tificate shall be made and filed in the same manner and form as heretofore 

12 provided for filling vacancies among candidates nominated at the primary. 

1 6. Section 19 :13--22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or 

5 primary certificate of nomination filed with him are to be voted for, shall 
. 

6 make and certify, under his hand and seal of office, and forward to the 

7 clerks of the several counties of the State a statement of all such candi-

8 dates for whom the voters within such county may be by law entitled to 

9 vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the United States, if any 

11 such have been included in any such certificate or petition filed 
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12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which. 

15 they are respectively nominated. Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. . 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose ·peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the vacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-

10 scription of the person so nominated to fill a vacancy, the office .he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the hal-

7 lot, and the name of the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shall be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 therefrom. The box shall be well shaken and turned over to thoroughly in-
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14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offices, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county clerk or his deputy. The person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is dra-vvn and the office for which the drawing is made. 

28 When there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 
•r • 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn from the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 
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45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

4 7 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19:23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 

8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the nffice for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committee is authorized .to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be -executed and sworn to by the mem-

23 bers of such committee, and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-
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26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19:23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary election, except for the office of "Choice for 

5 President,'' delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, members of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing :filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been :filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be :filled 

13 by a majority of the persons signing the petition in and by which the per-

14 son so dying or declining was indorsed, :filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed,, and the name of the person to be substituted. 

18 Such petition shall be veri:fi·ed by three of the signers, and shall have . 
19 the same force and effect as the original petition. 

1 9a. Section 19:23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be :filed 

4 with such officer at least forty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be :filed with such 

8 officer at least forty days prior to the primary. 

9 Within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-
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12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19:23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

6 election, specifying in such certificate the political parties to which the per-

7 sons so nominated in the petitions belong. 

1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of · candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political parties; district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-
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13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14Y2 cepting in counties where section 19:49-2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sentatives) shall be determined by the municipal clerk in such municipalities, 

20 in the following manner: The county clerk, or his deputy, or the municipal 

21 clerk or his deputy, as the case may be, shall at his office on 

22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he IS drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards (one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. ·The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for sucb 



43 office, shall 'Qe determineq as above desGribed. Whe:r;e there is more than o~e 

44 person to b,e noJD.iilfl.tfld for an office aud there ar£~ lD.Ofe candiq*"tes who 

45 have filE:Jd petitions than there are pers<;>ns to be :q.owin;:tt~d, th!' ord(lr ~f tpe 

46 printillg of sw~h n~l'l? -qpon tlt!i! pr~mary electiqn qaHr.ts shap "Pe dj:ltermined 

47 as abqye described. 

48 ·~he cqilnty cler~ W. ce:rtifyi:ng tq the IfHin+pipf!.l clerl{ the offices to be 

49 filled and t!J:e names of ~fl:q.didates tp be printeq 11f!PP. the primary election 

50 ballots, shall ~r~ify the~ lll tf+e orP,.er as drawtl in accprd1¥1ce with tpe above 

51 described procedure, am~ t:pe municif!fll c~er\r shall pri:r}t the ~es upon the 

p:J bl.).llqts l::lS so certified ap.d in addition s4f:l:ll print the 11ames of such candi­

G3 dates as haye filed petitions with hifU in the order as deterwined as a result 

54 of the drawiitg as above d(lscribed. 

+ 13. $ection 19 :37--::J. of the R,evisc<l Statutes is amended to read as fol-

2 lows: 

:3 19 :37-~. When the governing bod~ of any :qmnic~pality or of any county 

4 desires to ascertain the sen,timent of t+1e legal voters of the mq.nicipality or 

5 county upon any question or policy pertainip.g to tl:J.e ~qvernment or internal 

6 aff(l~rs thereof, and tp.ere is no other st~ttute b;y wl:J.icp the sentiment can be 

7 ascertained py the submission of such question to f:1. vote of the electors in 

8 the municipality or county at any election to be hel(j. therein, the governing 

9 body may aP,opt at ll~Y regular :Jit~eting ttn ordi~apoe o.r a resolution request-

10 ing the clerl1: of the cqunty to print ~Po~ th.·e ()fficial ballots to be used at the 

11 next f)nsuing generl).l eleptio.n fl. certa~Il prpposHio.n t<? be forp:t~!lted ~d 

12 ~xpr~ssed i~ t4f.l o.rdina.np~ or resolutipn in conci~e fo~II1· Such ;-equest shall 

13 be filed with the cle:rk of the countr not later tha11 forty days previous to the 

14 eleption. 

1 14. This act shall take effect immediately. . . ' ' . ' . - ' - ~ 
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ASSEMBLY, No. 107 

STATE OF NEW JERSEY 

INTRODUCED MARCH 9, 1942 

By Mr. MAHR 

Referred to Committee on Elections 

AN AcT concerning elections, and amending sections 19:18-11, 19 :1a-12, 19:13-16, 

19:13-19, 19:13-20, 19 :U3-21, 19 :13-22, 19:13-23, 19:14-12, 19:23-12, 

19:23-13, 1D :23-21, 1~l :23-22, 19:23-24 and 19:37-1 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State of New 

2 Jersey: 

1 1. Section 19:13-11 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-11. The officer with whom the original petition was filed shall in 

4 the first instance pass upon the validity of such objection in a summary 

5 way unless an order shall be made in the matter by a court of competent 

6 jurisdiction and for this purpose such officer shall have power to subpcena 

7 witnesses and take testimony or depositions. He shall file his determination 

8 in writing in his office at least thirty-two days before the election, which de-

9 termination shall be open for public inspection. 

1 1a. Section 19:13-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 . 19:13-12. The Chief Justice in the case of candidates to be voted for by 

4 the electors of the entire State, or of more than one county thereof, and in 

5 all other cases the justice of the Supreme Court holding the circuit court in 

6 and for the county in which any petition of nomination shall be filed, on the 

7 application or complaint, duly verified, of auy candidate, which application 
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8 or complaint shnll be mHde at least thirty-six days before the 

0 election, setting forth any invasion or threatened invasion of his rights un-

10 der tho petition of nomination filed with the Seeretary of State or with 

11 nny county elerk, shall hear such application or complaint in a summary 

12 way and make such order thereon as will protect and enforce the rights of 

13 sueh candidates, which order or determination shall be :filed within two days 

1-t after the filing of the application or complaint. 

1 2. Section 19:13-16 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-16. When a person nominated as herein provided by direct peti-

4 tion or State convention for election to public office at the general election 

5 shall, at least forty Llays before the day of the general election, in a writing 

ti signed by him anu unly acknowledged., notify the officer with whom the 

7 original petition or certificate of nomination was :filt>d that he declines the 

R nomination, the uomination shall be void. 

1 3. Srction 19 :13-1!) of the Revised Statutes is amended to read as fol-

2 lows: 

:~ 1!1 :13-19. If tl1e candidate vacating~ the nomination '\Vas nominated 

4 directly by petition his successor shall be nominated in the same manner by 

5 direct petition; which new petition of nomination must be :fil.ed with the Secre-

6 lary of State or county clerk, as the case may require, not later than 

7 thirty-four days before the day of election whereat such candidate is to be 

8 voted for. 

1 4. Section 19 :13-20 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:13-20. In the event of a vacancy, howsoever caused, among candi-

4 dates nominated at primaries, which vacancy shall occur not lat~r than 

5 thirty-seven days before the general electio:q., or in the event of in-

6 ability to select a candidate because of a tie vote at such primary, a 

7 candidate shall be selected in the following manner: In case of an office to 

8 be :filled by the voters of the entire State or a portion thereof involving· 
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0 more than one county, the candidate shall be selected by the State committee 

10 of the political party wherein such vacancy has occurred; in case of an offic~ 

11 to be filled by the voters of an entire county or a portion thereof involving 

12 more than one municipality, the candidate shall be selected by the county 

13 committee of such political party within the county. ·when a vacancy 

14 occurs in a congressional district lying, wholly within a county, the county • 
15 committee of the political party of such county shall select a candidate to 

16 fill such vacancy and shall certify the name of the candidate to the chairman 

17 of the State committee, who shall certify such name to the Secretary of 

18 State, and in case of an office to be filled by the voters of less than a county 

l~J (excepting in the case of a congressional district), such vacancy shall be 

20 filled by the members of the county committee representing the territory 

21 affected by the vacancy; and except that in case of a tie vote the selection 

22 shall be made from among those who have thus received the same number 

23 of votes at the primary. The selection shall be made within three days 

24 after the vacancy shall occur and a statement of the selection filed as follows: 

25 The State committee with the Secretary of State, the county committee or 

26 subdivision thereof with the county clerk. Such statement shall not be filed 

27 later than thirty-four days prior to the general election. It shall 

28 be in substantially the same form as is required by this Title for filling 

29 vacancies for candidates nominated by petition for the primary election. The 

30 person so selected shall be the candidate of the party for such office at the 

31 ensuing general election. 

1 5. Section 19:13-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-21. I£ the nomination vacated is that of a candidate for elector of 

4 the President and Vice-President of the United States, the vacancy shall be 

5 filled by the committee to whom pow~r shall have been delegated to fill 

6 vacancies if such there be, otherwise by the State committee of the political 

7 party or the State convention which nominated the elector whose nomination 

8 is vacated. The chairman and secretary of the vacancy committee or State 
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i) committee shall file with the Secretary of State not later than thirty-four days 

10 prior to the general election a certificate of nomination for filling the vacancy. 

1l This certificate shall be made and filed in the same manner and form as here-

12 tofore provided for filling vacancies among candidates nominated at the 

13 primary. 

1 6. Section 19:13-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-22. The Secretary of State, not later than thirty-four days before 

4 any election whereat any candidates nominated in any direct petition or pri-

5 mary certificate of nomination or State convention certificate filed with him 

6 are to be voted for, shall make and certify, under his hand and seal of office, and 

7 forward to the clerks of the several counties of the State a statement of all 

8 such candidates for whom the voters within such county may be by law entitled 

9 to vote at such election. This statement, in addition to the names of the candi-

10 dates for President and Vice-President of the Unihid States, if any 

11 such have been included m any such certificate or petition filed 

12 with him, shall contain the names and residences of all other 

13 candidates, the offices for which they are respectively nominated, and 

14 the names of the parties by which or the political appellation under which 

15 they are respectively nominated: Candidates nominated directly by peti-

16 tion, without distinctive political appellation, shall be certified as inde-

17 pendent candidates. 
. 

1 6a. Section 19 :13-23 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :13-23. In the event of vacancies among the candidates whose peti-

4 tions or certificate of nomination are on file with him, the Secretary of State 

5 in certifying the nominations of candidates to fill such vacancies to the 

6 various county clerks shall insert the name of the person who has been 

7 nominated as herein provided to fill the Yacancy. In the event that he has 

8 already sent forward his certificate of nomination, as herein provided, he 

9 shall forthwith certify to the clerks of the proper counties the name and de-
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10 scription of the person so ;nominated to fill a vacancy, the office he is nomi-

11 nated for, the party or political principle he represents, and the name of the 

12 person for whom such nominee is submitted. 

1 7. Section 19:14-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:14-12. The county clerk shall draw lots in his county to determine 

4 which columns the political parties which made nominations at the next pre-

5 ceding primary election shall occupy on the ballot in the county. The name 

6 of the party first drawn shall occupy the first column at the left of the bal-

7 lot, and the mame ;Of .the party next drawn shall occupy the second column, 

8 and so forth. 

9 The manner of drawing the lots shaH be as follows: paper cards, of the 

10 same size, substance and thickness, with the names of each political party 

11 written thereon, shall be placed in a covered box with an aperture in the top 

12 large enough to admit a man's hand and to allow the cards to be drawn 

13 ,therefrom. The box shall be well shaken and turned over to thoroughly in-

14 termingle the cards. The county clerk or his deputy shall at his office on the 

15 thirty-third day prior to the day of the general election at three o'clock in 

16 the afternoon, draw from the box each card separately without knowledge 

17 on his part as to which card he is drawing. 

18 The position which ·the names of candidates, and bracketed groups of 

19 names of candidates nominated by petitions for all offiees, shall have upon 

20 the general election ballot, shall be determined by the county clerks in their 

21 respective counties. 

22 The drawing of names shall take place at three o'clock in the afternoon 

23 on the day following the last day for filing petitions for the general elec-

24 tion at the office of the county clerk. The drawing shall be done by the 

25 county elerk or his de,puty. The _person making the drawing shall make 

26 public announcement at the drawing of each name, the order in which name 

27 is drawn and the office for which the drawing is made. 
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28 \Vhen there is but one person to be elected to an office, the names of the 

29 several candidates who have filed petitions for such office shall be written 

30 upon cards of the same size, substance and thickness. The cards shall be 

31 placed in a covered box with an aperture in the top large enough to admit 

32 a man's hand and to allow the cards to be drawn therefrom. The box shall 

33 be turned and shaken thoroughly to mix the cards and the cards shall be 

34 withdrawn one at a time. 

35 When there is more than one person to be elected to an office where 

36 petitions have designated that certain candidates shall be bracketed, the 

37 position of such bracketed names on the ballot (each bracketed group to be 

38 treated as a single name), together with individuals who have filed petitions 

39 for such office, shall be determined as above described. 

40 Any legal voter of the county or municipality, as the case may be, shall 

41 have the privilege of witnessing the drawing. 

42 The name or names of the candidate or bracketed group of candidates 

43 first drawn ~rom the box shall be printed directly below the proper title of 

44 the office for which they were nominated, and the name or names of the 

45 candidate or bracketed group of candidates next drawn shall be printed 

46 next in order, and so on, until the last name or bracketed group of names 

47 shall be drawn from the box. 

48 The arrangement of names of any bracketed group of candidates for any 

49 office for which more than one are to be elected shall be printed in the same 

50 order on the ballot as they were arranged on the petition of nomination. 

1 8. Section 19 :23-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-12. The signers to petitions for "Choice for President," dele-

4 gates and alternatives to national conventions, for Governor, United States 

5 Senator, member of the House of Representatives, State Senator, member 

6 of the General Assembly and any county office may name three persons in 

7 their petition as a committee on vacancies. 
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8 This committee shall have power in case of death or resignation or other-

9 wise of the person indorsed as a candidate in said petition to fill such 

10 vacancy by filing with the Secretary of State in the case of officers to be 

11 voted for by the voters of the entire State or a portion thereof involving 

12 more than one county thereof or any congressional district, and with the 

13 county clerk in the case of officers to be voted for by the voters of the 

14 entire county, a certificate of nomination to fill the vacancy. 

15 Such certificate shall set forth the cause of the vacancy, the name of 

16 the person nominated and that he is a member of the same political party 

17 as the candidate for whom he is substituted, the office for which he is nom-

18 inated, the name of the person for whom the new nominee is to be sub-

19 stituted, the fact that the committe€ is authorized to fill vacancies and such 

20 further information as is required to be given in any original petition of 

21 nomination. 

22 The certificate so made shall be executed and sworn to by the mem-

23 bers of such committee, .·and shall upon being filed at least thirty-

24 four days before election have the same force and effect as the orig-

25 inal petition of nomination for the primary election for the general elec-

26 tion. The name of the candidate submitted shall be immediately certified 

27 to the proper municipal clerks. 

1 9. Section 19 :23-13 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-13. Should any person indorsed in any petition as a candidate to 

4 be voted for at any primary €lection, except for the office of "Choice for 

5 President," delegates and alternates to national conventions, Governor, 

6 United States Senator, member of the House of Representatives, State Sen-

7 ator, mem_bers of the General Assembly, and any county office, die within 

8 three days after the last day for filing such petition, or in writing filed 

9-10 within three days after the last day for filing such petition with the county 

11 clerk or municipal clerk with whom such petition had been filed, decline to 

12 stand as a candidate, the vacancy or vacancies thus caused shall be filled 
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13· by a majority of the persons signing the petition in BID.d by which 'the per-

14 son so dying or declining was indorsed, filing within three days after the 

15 occurrence of the vacancy with the municipal clerk, a new petition, setting 

16 forth the name of the person dying or declining the office for which he was 

17 indorsed, and the name of the person to be substituted. 

18 Such petition shall be verified by three of the signers, and shall have 

19 the same force and effect as the original petition. 

1 9a. Section 19 :23-14 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-14. Petitions addressed to the Secretary of State shall be filed 
' 

4 "\\ith such 0fficer at least f0rty days prior to the primary election for the 

5 general election; in all counties petitions addressed to the county clerk shall 

6 be filed with such officer at least forty days prior to the primary; petitions 

7 addressed to the municipal clerk in all counties shall be filed with such 

8 officer at least forty days prior to the primary. 

9 ·within eight days after the last day for filing the petitions for 

10 nominations at the primary election for the general election, the municipal 

11 clerk shall certify to the county clerk the full and correct names and ad-

12 dresses of all candidates for nomination for public and party office and the 

13 name of the political party of which such persons are candidates together 

14 with their slogan and designation. 

1 10. Section 19 :23-21 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19:23-21. The Secretary of State shall certify the names of the per-

4 sons indorsed in the petitions filed in his office to the clerks of counties con-

5 cerned thereby at least thirty-four days prior to the holding of the primary 

() election, specifying in such certificate the political parties to which the per-

7 s0ns so nominated in the petitions belong. 
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1 11. Section 19:23-22 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-22. The county clerk shall certify all of the persons so certified 

4 to him by the Secretary of State and in addition the names of all persons 

5 indorsed in petitions filed in his office to the clerk of each municipality con-

6 cerned thereby in his respective county at least thirty-one days prior to 

7 the time fixed by law for the holding of the primary election, specifying in such 

8 certificate the political party to which the person or persons so nominated 

9 belong. 

1 12. Section 19 :23-24 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :23-24. The position which the candidates, and bracketed groups of 

4 names of candidates for the primary for the general election shall have upon 

5 the primary election ballots, in the case of candidates for nomination for 

6 members of the United States Senate; Governor; members of the House of 

7 Representatives; members of the State Senate; members of the General 

8 Assembly; choice for President; delegates and alternates at large to the 

9 national conventions of political part i.cs;, district delegates and alternates to 

10 conventions of political parties; candidates for party position; and county 

11 offices or party positions which are to be voted for by the voters of the 

12 entire county or a portion thereof greater than a single municipality includ-

13 ing a congressional district which is wholly within a single municipality, 

14 shall be determined by the county clerks in their respective counties; and, ex-

14¥2 cepting in counties where section 19 :49~2 of the Revised Statutes applies, the 

15 position on the primary ballots in the case of candidates for nomination for 

16 office or party position wherein the candidates for office or party position to 

17 be filled are to be voted for by the voters of a municipality only, or a sub-

18 division thereof (excepting in the case of members of the House of Repre-

19 sen:tatives) shall be determined by the municipal clerk in such municipalities, 

20 in the f«lHowilllig manner: The county clerk, or his deputy, or the municipal 

21 clerk or· his deputy, as the case may be, shall at his office on 
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22 the thirty-third day prior to the primary election at three o'clock 

23 in the afternoon, draw from the box, as hereinafter described, 

24 each card separately without knowledge on his part as to which card 

25 he is drawing. Any legal voter of the county or munici-

26 pality, as the case may be, shall have the privilege of witnessing such draw-

27 ing. The person making the drawing shall make public announcement at the 

28 drawing of each name, the order in which same is drawn, and the office for 

29 which the drawing is made. When there is to be but one person nominated 

30 for the office, the names of the several candidates who have filed petitions for 

31 such office shall be written upon cards {one name on a card) of the same 

32 size, substance and thickness. The cards shall be deposited in a box with an 

33 aperture in the cover of sufficient size to admit a man's hand. The box shall 

34 be well shaken and turned over to thoroughly mix the cards, and the cards 

35 shall then be withdrawn one at a time. The first name drawn shall have first 

36 place, the second name drawn, second place, and so on; the order of the with-

37 drawal of the cards from the box determining the order of arrangement in 

38 which the names shall appear upon the primary election ballot. Where there 

39 is more than one person to be nominated to an office where petitions have 

40 designated that certain candidates shall be bracketed, the position of such 

41 bracketed names on the ballot (each bracket to be treated as a single name), 

42 together with individuals who have filed petitions for nominations for such 

43 office, shall be determined as above described. Where there is more than one 

44 person to be nominated for an office and there are more candidates who 

45 have filed petitions than there are persons to be nominated, the order of the 

46 printing of such names upon the primarf election ballots shall be determined 

47 as above described. 

48 The county clerk in certifying to the municipal clerk the offices to be 

49 filled and the names of candidates to be printed upon the primary election 

50 ballots, shall certify them in the order as drawn in accordance with the above 

51 described procedure, and the municipal clerk shall print the names upon the 

52 ballots as so certified and in addition shall print the names of such candi-

l ,.. ' 
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53 dates as have :filed petitions with him in the order as determined as a result 

54 of the drawing as above described. 

1 13. Section 19:37-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 19 :37-1. When the governing body of any municipality or of any county 

4 desires to ascertain the sentiment of the legal voters of the municipality or 

5 county upon any question or policy pertaining to the government or internal 

6 affairs thereof, and there is no other statute by which the sentiment can be 

7 ascertained by the submission of such question t~ a vote of the electors in 

8 the municipality or county at any election to be held therein, the governing 

9 body may adopt at any regular meeting an ordinance or a resolution request-

10 ing the clerk of the county to print upon the official ballots to be used at the 

11 next <E)nsuing general election a certain proposition to be formulated and 

12 expressed in the ordinance or resolution in concise form. Such request shall 

13 be :filed with the clerk of the county not later than forty days previous to the 

14 election. 

1 14. This act shall take effect immediately. 
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