NJTS.A XA 1135

March 29, 1974

LEGISLATIVE NOTES ON N.J.S.A.2A:113-5

(Manslaughter)

Source: L.1898, chap.235 - §109 - S147
Committee on Judiciary.
No statement on bill.
No hearings or reports located.

L.1908 - chap.300 - §1 - S218
Committee on Revision of Laws.
No statement on bill.
No hearings or reports located.

L.1937 - R.S.2:138~5 - chap.188.
(Complete codification of criminal and penal laws.)

L.1951 - chap.344 - N.J.S.A.2A:113-5
(Complete revision of Title 2, becoming Title 2A.)

In 1898, part of the statutory penalty for manslaughter
read, '"ten years hard labor..."

In 1908, the phrase "or otherwise" was added. The text
then read, "ten years hard labor or otherw se..."

In 1937, the same text was retained.

In 1951, both the '"hard labor" and "otherwise" phrases
were deleted, the sentencing then became "ten years
imprisonment."

No hearings or reports were located.
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NISA. L4134

December 17, 1974

LEGISLATIVE HISTORY OF é%é: 2A:152-14
(Informers exempt from prosecution in certain cases)

ColPY |

1907, c. 136, p. 362 - S206

Hinchliffe.

Referred to Committee on the Judiciary.

The bill, S206, as it appears in the bound volume of the
Senate bills for 1907 does not contain the exact
same text as the text of the law in L. 1907, c. 136.
It is inferred that the bill was amended during
passage. The official copy reprint(s), however,
is not bound in the volume of bound bills.

No statement on bill.

Copy of bill enclosed.

No hearings or reports were located.

1937, c¢. 188, R.S. 2:178-10

This is the section of the 1937 revision which
incorporates substantially L. 1907, c. 136.
There are minor changes in the wording of the revision.

1951, c¢. 344, N.J.S.A. 2A:152-14

This was a general revision of R.S. Title 2.
The Revision of Titles 2 and 3 and Sections of QOther
Titles of the Revised Statutes of New Jersey,
Tentative Draft, Part I, Title 2A-Chapters 1 to
215, and New Jersey Criminal Law Revision
Commission Study Draft of a New Penal Code for
New Jersey did not yield any information on
N.J.S.A. 2A:152-14.
The section was substantially adopted from R.S. 2:178-10.
The wording or phraseology is significantly revised, however.
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INTRODUCED MARCH 5, 1907.

By Mr. HINCHLIFFE.
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SUPPLEMENT to an act entltled “An,/act for the pnmshment of crimes (Rensmn of

1898) ’{' .

1 Whoever shall hereafter gwe any m‘formatxon to anyone in authonty or shall‘

EW JERSEY.

BE rr muomn by the Semte and General Assembly of the State of N ow Jersey:.
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(Copy enclosed)

L..1908 -~ chap.t5
Wording identical to Laws

Compiled Statutes p.1782:
1908, chapter 45.
2:138-8 fcopy enclosed)

1937 Revision:
Wording of

: - Ei‘ Changed wording from 1908 law.
E:AQM Q all three drafts of this revision remained
(”“*R és the same. There were no revisors notes,
- u"‘, :- —
e’ ~wJ y
C.%p? ] . C“ K(
_~ 1850 Revisgion of Title 2 e
N 12 2:138-8 became 2A:138-8, Wording changed ey g““?ma
w5 LD (copy enclosed). There were no revisors s s
e sz notes or comments. £ i:?
ek e B
(o 9 5
"‘“"‘. ®] LE)] L
NJ N.J. Advisory Commission on Revision :3 "
(: Py ES’ KA6.2 of the Statutes, ~M3maa
Jg:} 5] 2 Suggested changes to the Tentatlsg Jp—
(“““) E!;, 1951a drafts of the revisions of Titles 2 anddi Q@, 3
N No changes suggested for 2A4:138-8 - 2
I»imj = ® 8% & T
=S =l
aQ L.1851 - First special session - Chapter 3uy. % ”:3
' Adopted Revision Titles of 2 and 3 to Titles 2AI?nd ?A”f)
J R o
Hording cﬁangedwsligh?%? m'{“?

No statement on the bill.
2:138~8 became 2A:113-8
from draft of revision.

We can locate no comment on this slight change N\
from the revision.

For discussion of section see also:

H.J. Judicial Conference Proceedings... 1951

‘191_103 [enclosed]
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ISSTON OF 1908

inted), the members and officers
-oislature of this State, and the
and United States  Senators.
ective terms of office. shall pass
ye on all railroads now or heres
tate.

ffect immediately.

08,

A\PTER 44.

to an act entitled “An act rela-
¢ and management of the insane
swned by the State of New Jer-
6! ele\'eﬁth, one thousand eight
hree, which supplement was dp-
ne thousand nine hundred and

e Scnate and General Assembly
‘Se,\!: . -
-prﬂiate'd for the maintenance ot
“insane, and for the State Home
me for Girls and the Home for

at Vineland, in this State, 11
«cts. shall be available monthly
bills of said insane asylums or

of act inconsistent with the pro-
lereby repealed.

» effect immediately.

go8.

LAWS, SESSION OI r1go8.

CHAPTER 43,

A Further Supplement to an act entitled “An act for the
punishment of crimes (Revision of 18g8).,” approved

June fourteenth, one thousand eight hundred and
nincty-eight.

Br 11 ENACTED by the Senaie and General Asscmbly
of the State of New Jersey:

1. Any person who shall, in public or private, ad-
vocate, by speech, writing, printing, drawing, or by any
other method, the death of any person, or who shall, in
public or private, by speech, writing, printing, drawing,
or by any other method, threaten to take or to procure
the taking of the life of any person, shall be guiity of
a high misdemeanor, and punished by imprisonment at
hard labor for a term of not exceeding fifteen years or
by a fine not exceeding five thousand dollars, or both,
at the discretion of the court.

2. Nothing herein contained shall be construed to
repeal or limit any of the provisions of an act entitled
“Asupplement to an act entitled ‘An act for the punish-
ment of crimes (Revision of 1898), approved June
fourteenth, one thousand eight hundred and ninety-
eight,” which said supplement was approved April third,
one thousand nine hundred and two.

3. 'This act shall take effect immediately.

Approved April 1, 1908.

Penalty .for
threatening
to take life.

Construction
of act.
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2:138~1

imposcd upon a  conviclion of der in the
second dogrec.

\unru* L. 1898, ¢, 250,

u

$107. p. K2 [C. 8. p. 1730, §1071,

ant by T.o 101V, o0 208, §1, p. o S01 (1924 Suppl
§02-107].
2:158~1,  Murder; puaishinent. Ivery berses

convicted of murder in the fivst degree, his iuens,

abetiors, counsclovs and procurers, shadl suller

deaih unless the Zavy shall by its verdict, und as

a part thercol, upon and after the consideralion

of all the evidence, reconunenda bmprisonment at

hard labor for life, in which casc this and no
greater punishment shall be imposed.

Every porson convicted of murder in the second
degree shall suller imprisonment at hard labor not
cexcecding thirty vears.

Source. L. 1808, ¢ 205, §108, p. 825 [C. 8. p. 1781, §108],
as am. by L. 1916, e. 270, §1, p. 576, L. 1019, e. 134,
§1, p. 303 11924 Suppl. §52-108].

2:188-5. Manslanghier., Any person who shall
commit the erime of manslaughter shall be pun-
ished by fine not excceding onc thousand doliars,
or imprisonment at hard labor or othecrwise not
excecding ten years, or both.
Source. L. 1838, ¢. 235, §109, p. 823,

c. 300, §1, p. 609 [C. S. p. 1781,

2:138-6. Xilling by misadveniure; sclf-delense
or defense of others. Any person who shall kill
another by misadventure, or in his or her own

as am. by L. 1908,
§109].

fricsion & 19357~ R34 04.#
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defense, or in the dedense of N
Wie, Parent, Ciaod, DEOLRCT, SISLCL, foloates, Do
tress or wervani, or who shall kill uny

allempling
T,

1o commit arson,
seaony,

burzlary,

VO lY oL

Caearh
Loty aen oo s ddiseaa
Soueee. Too IsOn, oo 0o, 110, Do j
9 o_r . s
2iin8~N. Alteny ).s o kil Ll

or  adtented
althoush ol

a hig

do;m, with intent »O
iLonou enste therelvony,
misdencanor, and punished by
exeeeding one thousand dellavs, or i
at hard labor not exceeding fifteen Y& ars, o noth.
Source, Lo 1843, c. 233, $111, p. 825 [C. S, . 1782, 110

IR

R:if8-8. Advoceatiino or threaion
Any person who shall, in
speech, wxmno, pr
other

a. Advocate the death of any porson' or

b. Threaten to take or procure the
life of any person—

Shall be guilty of a high misdemecanor, and
punished by finc not exceeding five thousand
doilars, or imprisonment at nard labor not exceed-
ing fifteen years, or both.

Seurce. L. 1508, c. 45, §1, p. 63 [C.
suppl. to L. 1888, c. 235, p. 794.

vroto take e
public or privace, by
inting or drawing, or by any

=

methon:

aking of the
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Chapter 139. INCLEST.

Section
2:139-1. Incest.

2:139-1. Incest. Persons who shall intermarry
within the degrces prohibited by law, or who, being
related within such degrees, shall together com-
mit fornication or adultery, shall be guilty of
incest, and punished by fine not exceeding one
thousand dollars, or imprisonment at hard labor
not exceeding five years, or both,

Source. L. 1895, ¢. 255, §43, p. 807 [C. S. p. 1760, §451.

9:139-2. Incestuous conduct between parent and
child. Every parcnt who shall be guilty of incest,

fornication, adultery or open lewdness with, or any

Section
2:139-2. Incestuous conduct between parent and child.

act of indecency towards, or tending to debauch
the morals and manners of any child or children
of such parcni, or who shall make any infamous
proposal to any child or children of his own f{lesh
and bleod, with intent to commit gultery or
fornication with such child, shall be guilly of a
high misdemeanor, and punished by fine not
exceeding one thousand dollars, or imprisonment

at hard labor not excecding fiftecn ycears, or both.
Source. L. 1808, c¢. 235, $46, p. 807 [C. S. p. 1760, §4061.

Chapter 140. INDICENCY AND OnSCENITY.

Section
2:140-1.
2:110-2.

Lewdness or indecency.

Uttering or exposzing obscene literature or pic-
fures.

2:140-3. Coausing indecencies in publication.

2:110-1,  Lewdness or indecency. Any person
who =hall be guilty of open lewdness, or any
notorious act of public indccency, grossly scanda-
lous and tending to debauch the morals and man-
ners of the people, or who shall in private be guilty
of any act of lewdness or carnal indeccney with
anocther, grossly scandalous and tending to debaucn
the morals and manners of the people, shall be
guilty of a misdemeanor.

Source. I.. 1898, c¢. 235, $51, p. 808, as am. by L.
¢. 71, §1, p. 101 [C. S. p. 1762, §51].

19086,

Section

2:140-4. Indecent communications to female.

2:140-5. Hxposing to view body or one who has sulfered
death penalty; exceptions.
2:idu=2. Ullering or exposiag oboe.w Hecaiuve

or pictures. Ay person who, without just caus,
shall utter or cxvose to the view of another, or
have in nis possession with in‘u‘-nt to utter or
expose to the view of another, ov to scil the sante,
any obscene or indecent book, pamphiet, picture
or other vepresentation, however made, or wio
shall in any way advertise, or aid in aaverdsing
the saine, or shall in any manner give or caust 1o
be given, or ald in giving any info....

L oW or
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murder, and if, upon arraignment, such plea
~nouid be offered, it shall be disregarded, wud the
-2 of not guilty eatered, and a jury, auly im-
;.:‘;3zc.od, shall {ry the case in manner aforesaid.
) Nothing herein contained shall prevent the
- ceused {rom pleading non vult or nolo contendere
.o such indictment; the sentence to be imposed,
i such plea be accepted, shall be either imprison-
went at hard labor for life or the samec as that
imposed upon a conviction of murder in the

wcond degree.
R. 8. 2:13§-3,

souree.

24:138-4. DMurder; punishmeni, Ivery povson
convieted of murder in the first degree, his aiders,
abottors, counselors and procurecrs, shall suffer
death, if the jury unanimously agrees upon such
penalty, in which case the verdict shali be “guilty
of murder in the first degree”. The jury may by
its verdict and as a part thercof, upon and after
4 consideration of all the evidence, recommend
imprisonment at hard labor for life, in whnich
case the verdict shall be “guilty of murder in
the first degree with a recommendation of im-
prisonment at hard labor for life”, and upon such
recommendation, this and no greater punishment
shall be imposed.

Every person convicted of murder in the second
degree shall suffer imprisonment at hard labor
not exceeding 30 years.
source. R. S. 2:138-4,
~Note of Reporter. This is a revision of language rather

than an actual amendment. Its design is to make

clear that the verdict and all of its parts must be

unanimous. (See State v. Bunk, 4 N, J. 461.)

2A:138-5. Manslaughter. Any person who shail
commit the crime of manslaughter shall be guilty
of a high misdemcanor and be punished by fine
not exceeding $10,000, or imprisonment at hard
labor or otherwise not exceeding 10 years, or
both.

Source. R. S. 2:138-5.

2A:138-6. Killing by misadventure; self-defense
or defense of others. Any person who shail kill
another by misadventure, or in his or her own

Chapter 139.

Saction
2A:139-1, Incest,

2A:139-1. Incest. Persons who shall intermaryy
within the degrces prohibited by law, or who,
being related within such degrees, shall together
commit fornication or adultery, shall be guilty
of incest, and punished by fine not exceeding
$1,000, or imprisonment at hard labor not exceed-
ing § years, or both.
Source. R. S. 2:139-1.

2A:139-2. Incestuous conduci between parent
and child. Every parent who shall be guilty of
incest, fornication, adultery or open or private

[
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attenpling to coimumil arson,

BLENG-8

—laeuny
defense, or in the defensn o
wifc, parent,
iress or

ushandg,
er, mis-
any person
burglary, murder,
rape, robuery or sodomy, shall be guililess and
totally acquittnd and dischargoed.,

broinor,
who

chiid,
scrvant, or

Souree. IR 8. 2:135-6.

281387, Sllemapis to ki Gy poisoalug, All
willful poisoning of any person tnat zhall be
done, or atiempted to be done, with intent to

kili, aithough death shall not ensue thercivom,
shall be a high misdemeanor, nunishcd by
ine not exceeding $10,000, or

Linprisoartent at
hard labor not cxcogdm" 15 years, or botn.
Seurce. R. S, 2:138-7.

and

uke
in public or private,
printing or drawing, or by

24:135-8. Adveeating oxr threwicning {o
ife., Any person who shall,
by speech, writing,
any other method:

a. Advocate the homicidal death of any person;
or

b. Threaten to take or procure the t
the life of any person—

Shall be guilty of a high misdemeanor, and
punished by fine not exceeding $5,000, or im-
prisonment at hard labor not exceeding 15 years,
or both.

Source., R. S, 2:138-8.

Note of Ileporter. In State v. Gibbs, 134 N. J. L. 366, the
supreme court said that *‘a’’ meant nomicidal death.

taking of

24:156~0. Ek.u.u,_’ .»y

driving vehicle carelessly
and heedlessly; judgment or coaviction nct evi-
dence in acticn for damages. Any person who
shall cause the death of anocther by driving any
vehicle carclessly and hecedlessly in williul or
wanton disregard of the rights or safcty of others
shall be guilty of a misdemeanor; but it shail be
unlawful to use or offer in evidence the record
of any judgment or conviction obtained hercunder
in any civil action brought to recover  -damages
arising out of the accident in which such death
occurred.

Source. R, S. 2:138-9.

INCEST
Section
2A4:129-2, Incestuous conduct between parent and child,
lewdness with, or any act of indccency fowards,
or tending to debauch the morals and marnnors
oi any child or children of such parent, or wno
shall make any infamous proposal to any child
or children of his own flesh and blood, with
intent to commit adultery or' fornication wita
such chiid, shall be guilty of a high misdemeanor,
and punished by {ine not exceeding $1,003, or
imprisonment at hard labor not exceeding 15
years, or both.

source. R. S. 2:139-2,

53)
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| and & mintmum finc of $1,000 up to a maximum,

JUDGE I'RANCIS: I don't think that we have bheen construlng
it that way in our County. We have been following "a year or,"
although we are entirely in sympathy with the sentiment that it ought
to read $1,000 fine or a year in jail or both,

MR, DIXON: My criticism 1s not directed to the vesting of
discretion in the trial judges as to whether he should impose both,
but inasmuch as 1t was the law for some forty years to impose both
fine and imprisonment, a minimum of $1,000 and a minimum of one year.
And despite the fact that notwithstanding the provisions of the Act,
there was some indication that there may have been a violation of the
svatute Guring that period of time, It would seem inadvisable to
re-gnact the statute now 0 as to eliminate completely any floor

unnder the wonalty that mlsnht be provided,

Lrere has beon an increase in the penalty that may be imposed
ac a monetinry penalty, but there is no floor in the statute now so
that the judge could imrncese & nominal fine with no imprisonment,
which woull scem to be contrary to the present tendency to stamp out
organized _ambling.,

& would be my thought, therefore, that the Committee should
not report this particular statute or this section of the statute with-
out some ficor as to the fine and lmprisonment that might be imposed.

JUDEGE PRANCIS: Chapter 136, (No comment,)

“mapter 138, ) -

L%, AUERBACHFER:  In degrees of murder, I see the Committee



nas enlarpged the present language, In other words, murder in
the first degree is not only the killing and the perpetration

of these various offenses, but also casces in which death shall

snsue from the perpetration,

Now, as I remember it in the case of State v, Bunk you held
?hat the defendants would be acquitted 1f somcone other than one of
the defendants did the killing, and it seems to me that situation now
is quite an abrupt changc from what the law was before that, If there
i3 a robbery in a tavern, for example, and one of the patrons takes a g
and shoots somebody during the affray, under this language those who
committed the robbery or made the entrance--it says an attempt herec--
would be held liable for first degrce murder.

JUDGE FRANCIS: So they would, and that was the intention

f the re-drafcv,

MR, AUERBACHER: I this is an enlargement I think the
nembers of thie Bar ought ©o understand that this is a considerable
ciiange from the existing lanpuaze.

JUSGE FRANCIS: Well, depending upon whether or not I was
s case, 1T may he there isn't any substantial change

rigat In tho o

in the word. i, bub there is a separatlon of the clause, "which chall
casuc, " co thnt now it appenrs o muke scense and would Justify thic

subnadission ¢ sueh a desth a3 you indicate on the proximate caucc

Looney viddch has bhoen ennoused in so many States, It is for the Jjury's

o Lo e . .
Ao berminatton .

i WINTRAUB: May I comment that so far as I know at




, 103

"ensuing"”

izt there 1s no casce which has heretoforce construed the
clause., While under the statute as it presently exists onc might
suspect that an ensuing death, whatever it 1s, would be murder in the
second dcgree, I don't understand that in the Bunk case the situation
described by Mr, Auerbacher is regarded as falling in that situation
at all., DMore recently I did urge a like contention in State v. Meycr.
but the Court did not interpret that clause.

30 While it is true that we did shift 1t so that clearly an
ensulng decath would be first degree, no one knows what an ensuing
death really is, and I am not so sure that we have really accomplished
much by the change.

JUDGE FRANCIS: I am more optimistic,

Chapter 139, (No comment,)

Chapter 140, (No comment.)

Chapter 143, (No comment,)

MR, HOLLERAN: 2A:145-1, page 255, I don't know whether
or not it was intentionally done, but it makes‘any unlawful taking
from a person a high misdemeanor. In the community where 1 come fron,
the City of Newark, belng a Metropolitan area, you can find instances
where a man might be taking up with a female, in a tavern or some
such place, and the next morning he finds himself relieved of his
pocketbook., I don't think, if you can show that the young lady might
have takcn 1t from his person, that there was ever any intention to
make her oailty of 2 high milsdemeanor, I think that the reasoning

tlat yows Uonor advarced vefore might very probably get us into
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2A:1742 CIVIL AND CRIMINAL JUSTICE

Library References
Practice Series

Deed, see Walzer, 4A New Jersey Practice
§ 80.5 (4th ed.).
Examination of officials’ deeds, see Cel-

entano, 13A New Jersey Practice
§ 31.29.

Recital in a sheriff's deed, conveyances,
see Celentano, 13 New Jersey Prac.
tice § 11.20.

Texts and Treatises

30 Am Jur 2d, Executions §§8404, 407.

Notes of Decisions

Sheriff’s deed 1 duced to show the adverse party’s title.

Morehouse v. Cotheal, 22 N.J.L. 521

1850).
1. Sheriff’s deed ( )

Showing judgment and execution is not
requisite, when sheriff’s deed is intro-

2A:1743. Amendments to cure variances considered made

Any court of this state in which the record or exemplification of
any judgment or execution is offered in evidence in support of any
deed or conveyance made by a sheriff or other officer pursuant to an
execution directed to him, shall consider the judgment or execution
as amended in any particulars as to which they could have been, by
rules of law or practice, amended at any time by the court in which
the judgment was rendered or out of which the execution was issued,
and the judgment or execution shall have the same force and effect as
if it had been so amended.

Historical and Statutory Notes

Source: R.S. 2:26-141.

Rev.1877, p. 1043, § 8 [C.S. p. 4675,
§ 8].

2A:17-44. Reversal of judgment or execution; effect as to pur-
chaser of real estate sold

If any judgment or execution, the execution having been recorded
as required by law, by virtue whereof a sale shall be made of real
estate, shall be reversed, such reversal shall only operate against the
respondent on review, his heirs, executors and administrators, to
compel compensation to be made to the party aggrieved to the full
value of the real estate so sold, and shall not be given in evidence, or
be of any force or avail against any bona fide purchaser under such
judgment or execution; but such purchaser, his heirs and assigns,

552

L2000

EXECUTIONS 2A:17-45

shall hold the real estate so bona fide purchased, notwithstanding
such reversal, if it be after such purchase.

Historical and Statutory Notes

Source: R.S. 2:26-142.

Rev.1877, p. 1044, § 10 [C.S. p. 4677,
§ 10].

American Law Reports

ment or restitution from judgment
creditor, 33 ALR4th 1206.

Execution sale as affected by modifica-
tion of judgment, 32 ALR3d 1019.
Right of purchaser at execution sale,
upon failure of title, to reimburse-

Library References

Texts and Treatises

30 Am Jur 2d, Executions §8437-442.

2A:17-45. Sale by sheriff or coroner for time being of property
levied upon but not sold; special order

Whenever any sheriff or coroner, or other person to whom any
writ of execution is directed levies on the goods and chattels or on
the real estate of the party named therein, and such sheriff, coroner
or other person dies or becomes disabled by law to discharge the
duties of his office or appointment, or removes himself out of the
jurisdiction of the state, and continues to reside thereout, without
discharging the duties of his office or appointment, by a sale of the
property or estate so levied on, then, or in either of such cases, the
court, in which judgment is or shall be had, may proceed in a
summary manner to order the sheriff or coroner, for the time being,
of the county where the levy was made, to sell the property or estate
so levied on, or so much thereof as may be sufficient to satisfy the
whole or the residue of the moneys due on such execution. There-
upon the sheriff or coroner shall make the sale, and shall be entitled
to the same fees for services done, and liable to all the penalties and
consequences of law for neglect of duty, all as if the execution had
been originally directed to him.

Historical and Statutory Notes

- Source: R.S. 2:26-143.

Rev.1877, p. 1106, § 40 [C.S. p. 4850,
§ 40].

553
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2:26-140 ADMINISTRATION OF CIVIL JUSTICE
2:26-140. Variances between deed and execution or execution and
judgment

The deed mentioned in section 2:26-138 of this title, shall be
good and valid and received in evidence as such, notwithstanding
any variance between the recitals in such deed and the execution
or executions by virtue of which the real estate was sold, and not-
withstanding any variance between such execution or executions
and the judgment or judgments upon which the execution or exe-

cutions were issued.

Historical Note
Source. Rev.1877, p. 1043, § 8 [C.S. p. 4675, § 81.

Notes of Decisions

1. Construction and application

The statute and supplement, P.L.
1869, p. 1238, now incorporated in this
gection, directing that the recitals in a
deed given by a public officer shall be
prima facie evidence of the truth of
the facts recited, did not affect the ti-
tle under the deed, but only changed
the rule of evidence as to the manner
of proving the facts required to consti-
tute a valid sale, and applied where a
deed given before the passage of the
act was offered in evidence. Camp-
bell v. Dewick, 20 N.J.Ea. 186.

The doctrine of variance between the
judgment and the recital of it in a
sheriff's deed applies as well to actions
of tort as to those of contract. Brook-
field v. Morse, 12 N.J.L. 331L.

A variance between the recital of an
execution in & sheriff's deed and the
judgment on which it was issued was
cured by Act of Nov. 28, 1831. Arrow-
smith v. Taylor, 16 N.J.L. 532; New-
comb v. Downam, 13 N.J.L. 135.

In discussing the construction of the
prior similar act of Nov. 28, 1831, the
Supreme Court, in the case of Arrow-
smith v. Sayre, 16 N.J.L. 532, said:

«The only question fis, whether or
not the act of the 28th of November
1831, curing certain variances between
the deed and execution, and the exe-
cution and judgment, can be fairly con-
strued to cover the present case. My
opinion is that it can and ought to
be so construed. It will be recollected
that the frequent difficulties growing
out of these trifling variances, had be-
come @ source of general complaint:
and the necessity for the adoption of
the rule which rendered them fatal to

a sheriffs’ deed, was a matter of gen-
eral regret to the profession. The act
in question was intended to correct
the grievance, and protect purchasers
in all such cases. There is no variance
in this case, between the recital in
the deed and the execution, but the
execution varies materially from the
judgment, still the words of the act
are, that the deed shall be good “not-
withstanding any variance between the
said execution or executions, and the
judgment or judgments, &c.” This ob-
jection therefore is directly within the
words and meaning of the act.

“But it may be alleged that the stat-
ute does not cure a variance between
the deed and judgment. Nor does it in
very words, but it does that which is
tantamount to it; it cures a misrecital
of the execution, in the deed, and a
misrecital of the judgment, in the exe-
cution. Now, the judgment is never re-
cited in the deed, except by way of
reciting the execution. Suppose then,
the judgment in this case had been
correctly recited in the execution, but
in reciting that part of the execution,
in the deed, which sets out the amount
of the judgment, it had been incorrectly
stated; the variance would have been
cured by the express terms of the act.
Or in other words, the act would cure
a variance between the deed and both
the execution and the judgment as set
out in that execution, but will. not
cure a variance between the deed and
the judgment alone. This could never
have been the intent of the legislature.
The act in its nature is remedial; and
it is our duty to give it such a con-
struction, as will effect its intent, and
advance the purposes of justice.”
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2:26-141. Amendments to cure variances considered made

Any court of this state in which the record or exemplification of
any judgment or execution is offered in evidence in support of any
deed or conveyance made by a sheriff or other officer pursuant to
an execution directed to him, shall consider the judgment or exe-
cution as amended in any particulars as to which they could have
been, by rules of law or practice, amended at any time by the court
in which the judgment was rendered or out of which the execution
was issued, and the judgment or execution shall have the same
force and effect as if it had been so amended.

Historical Note
Source. Rev.1877, p. 1043, § 8 [C.S. p. 4675, § 8).

Notes of Decisions
1. Construction and application varied from execution, In view of prior
Co.urt would not determine whether statute similar to this section. New-
sheriff's deed was improperly admit- comb v. Dowam, 13 N.J.L, 135.
ted on ground that recital in deed

2:26-142. Reversal of judgment or execution; effect as to pur-
chaser of real estate sold

If any judgment or execution, the execution having been record-
ed as required by law, by virtue whereof a sale shall be made of
real estate, shall be reversed for error, such reversal shall only op-
erate against the respondent on review, his heirs, executors and
administrators, to compel compensation to be made to the party
aggrieved to the full value of the real estate so sold, and shall not
be given in evidence, or be of any force or avail against any bona
fide purchaser under such judgment or execution; but such pur-
chaser, his heirs and assigns, shall hold the real estate so bona fide
purchased, notwithstanding such reversal, if it be after such pur-

chase.

Historical Note
Source. Rev.1877, p. 1044, § 10 [C.S. p. 4677, § 10].

Notes of Decisions

1. Construction and application ecution purchaser, unless he is plaintift
A subsequent reversal of a judgment in execution. Eisberg v. Shultz, 38 N.

under which an execution sale was J.Eq. 293; Shultz v. Sanders, 38 N.J.
had does not devest the title of the ex- Eq. 154,

Tir.2a N.J.S.A.—20 305



};; K(’,“\‘}TW\ ol T vl e Newdc'/z/ 'qs /

1044 SALE OF LAND.

issued ; and the said judgment or execution shall have the same force and
effect as if it was amended accordingly.(a) .
Landssoldelear 9, Whereas other judgments, and recognizances, besides those, or some
1‘; j“:‘f:glel'i‘;; of those, by virtue whereof the sale aforesaid was made, might affect the
exceutions have 13008, tenements, hereditaments, and real estate so sold, if no provision be
‘ not issued. made to remedy the same; and whereas, the persons who have not taken,
i or will not take out executions upon their judgments, or recognizances,
I ' R.5.660.2%  ought not to hinder or prevent such as Co take out executions from
i having the proper effect and fruits thereof—therefore be it enacted, that
i the purchaser, his heirs and assigns, shall hold the lands, tenements,
i hereditaments, and real estate by him or her purchased as aforesaid, free
. and clear of all other judgments and recognizances, whatsoover, on or by
i virtue of which no execution has been taken out and executed on the
lands, tenements, hereditaments and real estate so purchased.(b)
Reversal of judg-  10. If any judgment or execution (the said execution being recorded as
mentor execu- pequired by the act respecting executions), by virtue whereof such sale as
tion only toaffect yforegaid shall be made of any lands, tenements, hereditaments and real
t’il(;‘x’l"“m“ 8 estate, shall be reversed for error, such reversal shall only operate against
Ib. 10. the defendant in error, his heirs, executors and administrators, to compel
, : compensation to be made to the party aggrieved to the full value of the
: lands, tenements, hereditaments and real estate so sold as aforesaid, and
i ! Andnot to oper- ghall not be given in evidence, or be of any force or avail against any bona
:  atesgainstbona gde purchaser under the said judgment or execution; but the said
1 fide purchaser.  “yychaser, his heirs and assigns, shall hold the said lands so bona fide
‘f i purchased, notwithstanding such reversal, if it be after the said purchase.
Incaseofdeath 11, If any sheriff or coroner who hath made or shall make sale of any
b ordisqualifica-  andg or real estate, by virtue of an execution against the same, shall
s ff‘::r‘;;fes:f;gc abscond, or depart from the state, or be disqualified by law, or rendered
cessor to make  UDable by death, or be otherwise incapable to make a deed or conveyance
deed. for the same, it shall be lawful for any succeeding sheriff of the county,
in which such lands or real estate are situate, on receiving a certificate
from the court of common pleas of such county, signed by the clerk by
order of the said court, setting forth that sufficient proof hath been made
On certificate - t0 the said court, that such sale was fairly ard legally made, and on tender
fromcourt of  of the purchase money, or if the purchase money or any part of it -has
common pless.  poen paid, then on proof of such payment and on tender of the residue,
if any there be, to sign, seal and deliver to the said purchaser or his legal
: representative, a deed or conveyance of the lands and real estate, so sold;
y which deed shall be as good and valid and shall have the same force and

R. 8. 660, 3 11, 12.
Amended.

(@) A sheriff has no estate or interest in lands levied upon
and sold by him. He has 4 naked power to &ell given by
statute, and the validity of his deed depends upon the
directions of the statute being complied with, and it must
positively appear, either by reci in the deed, or proof
aliunde, that such directions as advertising, &c., have been
complied with, Den, Todd v, Philhower, 4 Zab. 796,804. A
sheriff's deed as between the defendant and the purchaser,
may be fairly considered as the defendant’s own deed made
by the sheriff as his legally constituted agent for that pur-
pose, Den v. Winans, 2 Gr. 1. A variance between the
recital of an execution, in a sheriff’s deed and the judg-
ment on which it was issued, is cured by the act of the 28
of November, 1831, Den, Arrowsmith v. Taylor, 1 Harr. 632.
Den v. Downam, 1 Gr.185. The statute and supplement (P.
L 1569, p. 1238), directing that the recitals in a deed given
by o public officer shall be prima facie evidence of the truth
of the facts recited, do not affect the title under the deed,
but only change the rule of evidence as to the manner of
proving the facts required to constitute a valid sale, and
apply where a_deed given before the passage of the act
is offcred in evidence, Campbell v. Dewick,5 C. E. Gr.186. A
sheriff’s deed may be admitted in evidence although it
contains no recitals of advertisements, but the grantee must
prove that due public notice was given, Den v, Downam. 1
Gr. 135, Osborne v. Tunis, 1 Dulch.633,662. Den v, Thibaull,
1 Harr. 25, affirmed, Feb. 1838. A sheriff’s deed takes full
effect only from the time of delivery, and does not relate
back to the time of sale, so as to sustain an intermediate
sale and conveyance by the sheriff, of the lands therein

-mentioned, Den v, Steelman, 5 Hal. 193, A deed, executed

and acknowledged by a sheriff in this state for lands sold
by him under execution, may be delivered in another state,
Walker v. Hill, 7 C. E, Gr. 513, afirming 6 C. E. Gr. 192 A
refusal by the sheriff t0 deliver a deed to the purchaser at
a sheriff's sale, when rightfully demanded, will not release
the purchaser from his obligation to comply with his con-
tract, if after such refusal the purchaser offer to accept the
deed and upon a tender thereof he declines to receive it,

Ely v. Perrine,1 Gr, Ch. 396, A defendant is not estopped
by & sheriff's deed, from showing collusion between the
sheriff and the purchaser, Lot v. Thomas. Pen. *407¢, *412¢,
What defects in entering a judgment were formerliideemed
sufficient to invalidate a sale, Den, Pearson v. Hopkins, Pen.
*195, #203. The legal title of land is notaffected by asheriff's
deed, where at the time of levy and sale the title was not in
the defendant in execution, Belford v. Crane.1 C. E. Gr. 265.

(b: The word “executed " means “levied,” Den v. Young,
7 Hal. 300. On & bill to foreclose a mortgage, it appeared
that C., one of the defendants, recovered & judgment
against K., the mortgagor, on the 23d of Jan., 1858, but took
out no execution thereon until June 25th, 1862. Complain-
ant's mortgage was recorded on the 26th of Dec., 1859, and
in June, 1861, several other cj}\lldgment.s were recovered
against the mortgagor, on Which executions were promptly
taken out and levied on the mo remises. On a
dlesgiute abont the priority of these several encumbrances,
Held, that C., by-neglecting to issue an execution on his
u ent_until after executions had been isrsued on the
Junior judgments had lost his priority, not only over the
younger 8udgments. but also gver the complainaats’ mort-
gage, which was entitled to priority over the younger judg-
ments, Clement v. Kaighn, 2 McCart. 41. The history of the
legislation of this state regulating the priority of execu-
tions reviewed, Jbid. Although the statute in terms, relates

. merely to the title which a gurch&ser by virtue of & sheriff’s

sale under an execution at Jaw shall acquire, yet the opera-
tion of it cannot be limited to the case of a sale under the
Junior judgment, where no execution has been sued out
upon the senior judgment, and levied on the land, Ibid.
The junior judgment creditor, by sning out and levying the
first execution upon the land, acquires a priority of lien,
which cannot be affected by any execution subse%téentl
issued, nor by any mode in which the land may be sold.
The issue of the execution upon the junior g_udgment, and
its delivery, duly recorded, to the sheriff, destroys the
priority which was enjoyed by the older judgment, and
transfers it to the junior judgment, Ibid.
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A FURTHER SUPPLEMENT to the act entitled “ An act makig
lands Tiable to be sold for the payment of debts.” pas
eighteenth February, seventeen hundred and ninety-nig

3

Sec. 1. BE IT ENACTED by the Council and Generg
Assembly of this State, and it is hereby enacted by the auti}
rity of the sume, That any deed or conveyance, heretofod

made, or which may heréafier be made, by any Sheriff ¢
:;ac';dli;yfw‘;::- other officer, for any lands, tenements, .hereditameqts or refs
recital and exe-  €State, sold by virtue of any writ or writs of execution, issud
cution, or to be issued out of any of the courts of this State, by vi
tue of the act to which thisis a supplement, shall be good an}
valid, and received in évidence as such- by the said court}
notwithstanding any variance between the recital in saif
Or variance be- * deed, and the execution or executions by virtue of which i
:‘;3‘3';3;33“"‘?" sale was made, and notwithstanding any variance betweqg
the said execution or executions, and the judgment or judg

ments upon which the said execution or executions were |
sued.

Sec. 2. And be it enacted, That it shall and may be lawf@
fompor execu-  for any court in this State, in which the record or exempll§
may be consider- fiCation of any judgment or execution shall be offered
ed as amended. .evidence in support of any deed or conveyance made by

sheriff or other officer who may have sold any lands, ten
ements, hereditaments or real estate, by virtue of any wri
or writs of execution issued as aforesaid, 1o consider th
said judgment or execution as amended in any particulars i
which the same might, by the rules of law and practice, havg
been at any time amended by the court in which the saif
Judgment was rendered or out of which the said executiof
was issued, and the said judgment or execution shall have th
same force and effect, as if it was amended accordingly.

Sec. 3. And be it enacted, That any deed or conveyanes
heretofore made, or which may hereafter be made, by any ex
ecutor or executors, administrator or administrators, or sur

Sheriff’s deeds
vald, notwith-

Record of Jjudg-
ment, or execu-

Deads made by viving executor or executors, administrator or administratordl-

order of Or-
phans’ Court,
valid, notwith-~

for any lands, tenements, hereditaments or real estate, sold by
notwith-  virtue of any order of the Orphans’ Court of any county in
e var this State, by virtne of the acts to which this is a further sup-
ance between N
recitaland order. plement, shall be good and
as such in any court of this State, notwithstanding any vas
riance in the recital in said deed of the order of such Orphans]
Court, authorizing such sale, and. the record of such order.

Passed November 28, 1831.

valid, and received in evidencd ,

N ACT to confirm the last will and testament of Joseph
Holmes, late of the township of Upper Frechold, in thf’,

county of Monmouth, deceased.

id Joseph Holmes, being seized and possess-
::It)r;‘lx:(’ﬂ:?i?i:?;gle rezi)l and peys_onal estate, in and by hlg Preamble,
last will and testament, in writing, signed and publi)she

' in the presence of two su bscrxbn}g witnesses, only, anddear~
ing date the fifth day of May, in the year of our ([i‘(:lr.‘ one
- thousand eight hundred and thirteen, did give an xbpobse
¥ of all his said real and pe;sonal estate; AND wm:m::gs, .”y
reason of the informality in the execution of the said wi i
the same is valid only as to the disposition of the pers'onla‘
estate, and void as to the real estate, which would engrg y
defeat the intention of the testator, and produce marlu es;t
injustice to his children; Axp \V}'IEREAS,‘JameS Hq mfe§,
- one of the devisees named in the will of the testator, in l]]lS
life time, entered into the possession of the lands specifically
devised to him, and held and enjoyed the same unglldhls
death; since which, the same hath been sold and qpp}le to
the payment of his debts; and as well the said James
"Holmes as the other children and_devn.sees of t'he testator,
were entirely satisfied with the said will, and intended tg
confirm the same; but the said James Holmes.and Sar:a_
Bruere, the wife of John H. Bruere, have died, leqvgng
“issue, infants of tender years: AND wWnEREAs the surviving
children and devisees of the said Joseph Holmes, and the
natural guardians of the said infants, and the ad_mmlstral;
tors of the deceased devisees and children of the said Josep
Holmes, as well as all others interested.m the estate qf the
said Joseph Holmes and his deceased children and devisees,
have united in praying that the Legislature would pass a
law to confirm the said last will and testament, and to
make the same as valid and effectual as if the same had
been signed and published in the presence of three spbscn:
bing witnesses ; which appearing to be just and equitable :
Therefore, ' ‘

Sec. 1. BE IT ENACTED by the Council and General  *
Assembly of this State, and it is kereby enacted by the authori-
of the same, That the last will and testament of the said Wil of Joseph
Joseph Holmes, late of the township of Upper Freehold, in ?&3321‘?0?3e‘

he county of Monmouth, bearing date the fifth day of May, gfeciu for d

{pn the year of our Lord one thousand eight hundred a‘pd thir-
-gteen, probate whereof has been granted by the Surrogate of
Jthe county of Monmouth, on the second day of August, in the

year of our Lord eighteen hundred an(l fifteen, and the seve- )
al bequests and devises therein contained, ghall be, and the
same is hereby declared to be, as good, valid, and effectual,

L
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lars, then one per cent. on such excess: Provided, tha in all
cases where such execution shall be settled between the parties
without actual sale, and such settlement is produced to the offi-
cer, such officer shall be allowed and paid, on any sum or por-
tion of the debt, not exceeding one thousand dollars, at the rate
of one per cent. by the plaintiff; and where, in such case, the
debt exceeds one thousand dollars, then one half per cent. on
such excess: Provided also, that the plaintiff, on such settle-
ment, shall also pay the execution fees incurred before the set-
tlement. ‘

1. And be it enacted, That in case of a sale on execution,
made by a sheriff, under-sheriff, or coroner, be shall, within
thirty days thereafter, file in the clerk’s office of the county
where such sale was made, a true statement and calculation, in
order of time of the execution or executions in his hands, upon
which such sale was made, and the amount due thereon, re-
spectively, at the time of such sale, mentioning the time or times
of sale, as also the amount of sales, certified under his hand, to-
gether with his bill of costs or execution fees, for which service
he shall be entitled to one dollar, and on failure thereof he shall
be liable to pay to the defendant or defendants whose property
was sold, his, or their executors or administrators, the sum of
fifty dollars, and to the plaintiff or plaintiffs, on every execution
in his hands, or to bis or their executors or administrators, the
sum of fifty dollars: Provided nevertheless, that such statement,
so filed, shall not be conclusive against any person other than
such officer: And provided, that if there be more sales than
one, such statement shall be made and filed within thirty days
after the final sale.

8. Jnd be it enacted, That every judge, clerk, or other per-

son, who by law now is, or hereafter shall be directed or author-
ized to tax any bill of costs or {ees, shall, in such bil], class and
set together those which appertain and belong to the courts or
justices, or judges, clerk, attorney and counsellor, sheriff, and

other person or persons, distributively, by not intermingling the ‘

same, as heretofore.

9. And be it enacted, That so much and such parts of any
act or acts of the legislature as come within the purview of the
several provisions in this act made, and are contrary thereto, be,
and the same are hereby repealed.

~ C. Passed December 12, 1823.

(.' M’ .
' . ’ . ’

(o
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AN additional Supplement to “ An acttestab]ishing a Militia
System,”

1. BE IT ENACTED by the Council and General Assem-

" bly of this State, and it is hereby enacted by the authority of the

same, That it shall be lawful for the respective brigade boards,
at their discretion, upon application made to them, by any num-
ber of uniform companies competent to form a battalion, squad-
ron, or regiment, 1o set off said uniform companies into an in-
dependent battalion, squadron, or regiment, as the case may be.

2. And be it enacted, That it shall be the duty of the respec-
tive brigade inspectors, in the annual returns required from them,

_to make a particular statement of the troops and companies in

uniform, their arms and equipments; likewise the arms and
equipments, if any, belonging to the state, which nay have been

. loaned 1o the brigade, or to any troop or companies within the

bounds thereof, or that may have been purchased with money
arising from fines of exempts, or others, within the “respective
brigades. .

3. And be it enacted, That all fines imposed upon the mem-

“bers of any uniform troop or company, under the provisions of

the act to which this is-a supplement, be, and they are hereby
appropriated to the use of such uniform troop or company, and
the battalion paymaster is hereby directed to pay the same,
when collected, after deducting therefrom the expenses of the
troop or company court, into the hands of the respective com-
manding officers, for that purpose.

C. & A. Passed December 11, 1823.

———————

A further Supplement o an act, entitled * An act makiné lands
liable to be sold for the payment of debts,”.‘ passed the eigh-
teenth of February, seventeen hundred and ninety-nine.

- 1. BE IT ENACTED by the Council and General Assem-
bly of this State, and it is hereby enacted by the authority of the
same,.That when any Orphans” Court in this state shall order
and direct any executor-or administrator.to sell any lands, tene-
ments, hereditaments, or real estate of any testator or.intestate,
it shall and may be lawfu] for the said Orphans’ Court, at their
discretion; to take of the- respective executor or executors, ad-

_ministrator or administrators, applying for such order, sufficient

bonds, with two or moré able and sufficient sureties, being resi-
c
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dents in the commty, to the ordinary of the state and his succes-
sors, in a penalty double the amount of the estimated value of
the lands, tenements, hereditaments, or real estate ordered to
be sold, with condition in form and manner following, to wit:—
The condition of this obligation is such, that if the above bound
A. B., executor of the last will and testament of C. D., deceas-
ed, (or administrator of all and singular the goods, chattels, and
credits of C. D., deceased, as the case may be) shall well and
traly administer the moneys arising from the sale of any lands,
tenements, or real estate of the said C. D.. directed by the or-
der of the Orphans’ Court of the county of M. to be sold accord-
ing to law; and further do make, or cause to be made, a just and
true account of his administration, within twelve months from the
date of the above obligation; and the surplus of money which
shall be found remaining upon the account of such sale or sales,
the same being first examined and allowed of by the judges of
the Orphans’® Court of the county, or other competent authori-
ty, shall distribute and pay vato such person or persons respec-
tively, as is, are, or shall be by law entitled to receive the same;
then the above obligation to be void and of none effect, other-
wise to be and remain in full force and virtue. '

2. And be it enacted, That all bonds given by executors or
administiators and their sureties, in pursuance of this act, shall
be good, to all intents and purposes, and pleadable in any court
of justice; and in case such bonds shall become forfeited, it shall
and may be lawful for the ordinary to cause the same to be
prosecuted in any court of record, at the request of any party
grieved by such’ forfeiture; and the moneys recovered upon
such bond shall be applied towards makiug good the damages
sustained by the not performing the said condition, in such man-
ner as the judge of the Prerogative Court shall, by hus sentence
or decree, direct; and further, that it shall and may be lawful
to and for the judges of the Orphans’ Court of the respective
counties in this state, after such executors or administrators shall
have legally accounted for and touching the sale or sales of the
said lands, tenements, hereditaments, and real estate of the per-
son so deceased, to order a just and equal distribution of the
surpliss, after debts and just expenses of every sort first allowed
and deducted, among the heirs or devisees to whom the lands,
tenements, hereditaments, and real estate so sold, descended, or
were devised according to the law of descents, in the former,
and the will of the testator in the laiter case, and the same dis-
tribution to decree and seitle; and the person eatitled to such
distribution shall have their remedy at law, in case of non-pey-
“ment, {or.the recovery of the same against the executor'or ex-
ecutors, administrator or admipistrators so’'accounting, saving 0
every one, supposing him, her, or themselves aggrieved, his, her,
or their right of appeal. e
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3. JAnd be it enacted, That where the Orphans’ Court of the
proper county has made an order to shew cause, as is menticn-
ed 1n the nineteenth section of the act to which this is a supple-
ment, either on the application of the said executor or adminis-
trator, or of a creditor or creditors, as is directed in the twentieth
section of the act, entitled “ An act to ascertain the powers and
authority of the ordinary and his surrogates to regulate the ju-

‘sisdiction of the Prerogative Court, and to establish an Orphans’

Court in the several counties of this state,” passed thirteenth
June, eighteen hundred and twenty, il the said executor or ad-
ministrator shall, at the term mentioned in the said order, ne-
gleet or refuse to give bonds, with sureties, as aforesaid, then,
and in every such case, the said court shall forthwith, by sen-
tence, revoke or repeal the letters testamentary or letters of ad-

ministration of such executor or administrator neglecting or re-

fusing, and thereupon the surrogate shall grant letiers of admin-
istration or letters testamentary with the will annexed, to such
person or persons having right thereunto, as will give bonds in
manner and form aforesaid, who may have every lawful and
proper action against such removed executor or administrator,
to recover the amount of all moneys, assets, goods, or chattels
received by such removed executor or administrator, and not
applied according to law, as well as all damages done or com-
mitted by such executor or administrator, in respect of the estate
in his hands: Provided, that this act shall not go into operation
until the first day of July next.

A. Passed December 11, 1823.

———————

AN ACT for arranging, repairing, and preserving the public
arms and accoutrements.

1. BE IT ENACTED by the Council and General Assem-
bly of this State, and it is hereby enacted by the authority of the
same, That it shall be the duty of the quartermaster general to
cause to be constructed in the room of the state-house occupied
‘as an arsenal, such additional racks as the same will conveniently
contain, for the arrangement of the arms lately received from
the United States; also to fit and prepare the adjoining room,
upon the north side, for the same purpose, previously causing it
to be lathed and plastered.

2. vAnd be it enacted, That it shall be the duty of the quarter-
master general to cause the arms heretofore in the arsenal to be
repaired, cleaned, and oiled, in a workmanlike manner; and to
clean and oil the accoutrements in the attic story, as far as the
.same may be necessary. '

b
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time hio shall be sworn or affirmed inié

1cted, That there shall be paid ta tlie vice-
icil, and the speaker of the House of As-
f three dollars and fifty cents ; and to ev-
e Council and Assembly, the sum of three
.nd every day that they have respectively
nay attend this or any future meeting of
nd to every member the additional sum
revery twenty miles of the estimated dis-
st usual road between his place of resi-
t of government in going and returning,
be produced to the treasurer, expressing
the number of days aud miles, signed by
ice-president of Council, for.the members
the speaker of the House of Assembly, for
Assembly, or by Ebenezer F. Smith, Asa
iam Stites, and Isaiah Toy, or any two
iembers of Assembly.

«cted, That there shall be paid to the sec-
» and to the clerk of Assembly, the sum of
fifty cents, for every day they have res-
L this, or may attend any future sitting of
nd the sum of eight cents by the sheet,
adred words to the sheet, for entering the
cil and Assembly and the joint-meeting,
1als, and five cents by the sheet for a copy
inters, on a certificate produced to the.
by the president or vice president of Coun-
ary of Council, and by the president of
eaker of the House of Assembly, for the
y - ‘
wcted, That the treasurer pay to such
as shall print the Law Reports, twenty-
ory sheet ; that the treasurer pay to such
s as shall print the Laws, the sum of
s for every sheet, and that sixteen hun-
h be printed ; that the treasurer pay to
rsons as shall be appointed by the House
int the Votes and Proceedings of the As-
h person or persons as shall he appointed
r printing the Journals of Council, and
int Meeting, the sum of twenty-two dol-
ety and that thirteen hundred copies of
ad that the printer of the Laws be requir-
slic and private laws together in one pam-
» of their passage, with tables of contents
iing the title of each public act in one ta-
ivate acts in anotlher table,
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5. «ud be it enacted, That there shall be paid to the Ser-
geant-at- \rms for the time being, who shall attend the
Council and the House of Assembly, and to the door keepers
of Council and the House of Assembly, for the time being,
the sum of two dollars by the day, for each day, on a cer-
tificate to be produced to the I'reasurer, expressing the sum
and the number of days they have respectively attended,
signed by the president of Council, or the speaker of the
House of Assembly.

6. «nd be it enacted, That there shall be paid to the
secretary of Council, and to the clerk of Assembly, who
shall severally engross the bills of Council and Assembly,
this session of this Legislature, at the rate of eight cents
by the sheet, on a certificate of the amount signed by the
president or vice-president of Council, or by the speaker
of Assembly.

7. And be it enacted, That this act be, and continue in
force for one year from the twenty-fifth day of October,
one thousand eight hundred and twenty-five, and no longer.

C. Pagsed December 12, 1825. ,
’ \323~ 1§25

A FURTHER SUPPLEMENT to the act entitled, < An
act making lands liable to be sold for the payment of
debts,”” passed the eighteenth of February, seventeen
hundred and ninety-nine. ’

BE IT ENACTED by the Council and General Assem-
bly of this Stale, and it is hereby enacled by the authorily of
the same, That the lands, tenements, hereditaments, and
real estate ol any person who shall die seized thereof, or
entitled to the same, shall be and remain liable for the pay-
ment for his or her debts, for one year after his or her de-
cease, and may be sold by virtue of an order of the Orphans?®
Court of the county where such lands, tenements, heredita-
ments, and rcal cstate shall lie, if obtained within the said
period of time, any alienation or incumbrance made, or at-
tempted to be made, by his or her heir or heirs, devisee or
devisees, to the contrary notwithstanding: Provided always,
that nothing herein contained shall affect any right of dower
in the said lands, tenements, and real estate.

C. & A. Passed December 19, 1825.
a . o
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such court, to appoint some fit person
of the state, during said term, who
+ vested with the powers, entitled to
o the penalties as above prescribed,
in respect of the person who shall have
Council and Assembly in the joint-

d, That the second section of the act,
speal an act respecting deputics to the
d to provide for the appointment of
-as of the state, in the several coun-
rer the ninth, one thousand cight hun-

shall be, and the same is hereby re-
itment of any Prosecutor of the pleas,
1l by virtue of the said section, shall
: Provided nevertheless, that until a
1s shall be chosen and appointed in any
rin this act directed, all acts done and
‘osecutor of the pleas as aforesaid, in
ority, under his said appointment, in
md section, shall be as valid as if this
wsed,

iplement to ¢ An act establishing a
Militia System.”

Passed the 11th of December, 1623,

n by the Council and General Assembly
is hereby enacted by the authority of the
be lawful for the respective brigade
«etion, upon application made to them,
iform companics competent to form a
or regiment, to set off said uniform
dependent battalion, squadron, or regi-
y be.

d, That it shall be the duty of the re-
ectors, in the annual returns required
« particular statement of the troops and
1, their arms and equipments ; likewise
ments, if any, belonging to the state,
1 loaned to the brigade, or to any troop
the bounds thereof, or that may have
money arising from fines of exempts,
respective brigades.

ted, That all fines imposed upon thc
orm troop or company, under the pro-
which this is a supplement, be, and
propriated to the use of such uniform
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troop or company ; and the battalion paymaster is hereby

directed to pay the same, when collected, after deducting ——

therefrom the expenses of the troop or company court, into
the hands of the respective commanding officers, for that
purpose.

Act 6th Nov, 1829, Com, See Sup. 23d February, 1830, Com,

A further Supplement fo an act, entitled ¢ An act making
lands liable to be sold for the payment of debts,” passed
the eighteenth of February, seventeen hundred and ninety-
nine.

Passed the 11th of December, 1823,

1. BE ¥T ENACTED by the Council and General Assembly
of this State, and it is hereby enacted by the authority of the
same, That when any Orphans® Court in this state, shall
order and direct any executor or administrator to sell any
lands, tenements, hereditaments, or real estate of any testa-
tor or intestate, it shall and may be lawful for the said Or-
phans’ Court, at their discretion, to take of the respective
executor or executors, administrator or administrators, ap-
plying for such order, sufficient bonds, with two or more
able and sufficient sureties, being residents in the county, to
the Ordinary of the state and his successors, in a penalty
double the amount of the estimated value of the lands, tene-
ments, hereditaments, or real estate ordered to be sold, with
condition in form and manner following, to wit :—The con-
dition of this obligation is such, that if the above bound A.
B., executor of the last will and testament of C. D., de-
ceased, (or administrator of and singular the goods, chat-
tels, and credits of C. D., deceased, as the case may be)
shall well and truly administer the moneys arising from the
sale of any lands, tenements, or real estate of the said C.
D., directed by the order of the Orphans’ Court of the
county of M, to be sold according to law ; and further do
make, or cause to be made, a just and true account of his
administration, within twelve months from the date of the
above obligation ; and the surplus of money which shall be
found remaining upon the account of such sale or sales, (the
same being first examined and allowed of by the judges of
the Orphans’ Court of the county, or other competent au-
thority,) shall distribute and pay unto such person or per-
sons respectively, as is, are, or shall be by law entitled to
receive the same ; then the above obligation {o be void and
of none effect, otherwise to be and remain in full force and
virtue.

2. JAnd be it enacted, That all bonds given by execu-
tors or administrators and their sureties, in pursuance of

51
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this act, shall be good, to all intents and purposes, and
pleadable in auy court of justice: and in case such bonds
shall become forfeited, it shall and may be lawful for the
Ordinary 1o cause the same to be prosccuted in any court of
record, at the request of any party grieved by such forfeit-
ure ; and the moneys recovered upon such bend, shall be ap-
plicd towards making good the damages sustained by the
not perloyming the said condition, in such mammer 23 the
judge of the Prerogative Court shall, by his sentence ov de-
cree, direct; and further, that it shall and may be lawful to
and for the judges of the Orphans’ Court of the respective
countics in this state, after such executors or administra-
tors shall have legally accounted for and touching the sale
or sales of the said lands, tenements, hereditaments, and real
estate of tlie person so deceased; to order a just and equal
distribution of the surplus, affer debts and just expenses of
every sort first allowed and deducted, among the heirs or
devisees to whow the lands, {encments, hereditaments, and
real estate 50 sold, descended, or were devised, according to
the law of descents in the fermer, and tlie will of the testa-
tor in the latter case; and the same distribution to decree
and scltle ; and the persons entitled to such distribution,
shall bave their remedy at law, in case of non-payment, for
the recovery of the same, against the executor or cxecutors,
administrator or administrators so accounting, saving 1o
every one, supposing him, her, or themselves aggrieved,
his, lier, or their right of appeal.

3. And be it enacted, That where the Orphans’ Court of
the proper county, has made an order to shew cause, as is
mentioned in the nineteenth section of the act to which this
is a supplement, either on the application of the said execu-
tor or administrator, or of a creditor or creditors, as is di-
vected in the twentieth section of the act, entitled ¢ An act
to ascertain the powers and authority of the Ordinary and
his Swrogates, to regulate the jurisdiction of the Preroga-
tive Court, aud to cstablish an Orplans® Court in the seve-
ral counties of this state,” passed thirteenth June, cighteen
hundred and twenty, if the said cxecutor or administrator
shall, at the terin mentioned in the said order, neglect or
refuse to give bouds, with sureties, as aforesaid, then, and in
every such case, the said court shall forthwith by sentence,
revoke or repeal the letters testamentary or letters of admi-
nistration of such cxecutor or administrator neglecting or
refusing, and thercupon the Surrogate shall grant Jetters of
administration or letters testamentary with the will annex-
cd, to such person or persons having right thereunto, as
will give bonds in manner and form aforesaid, who may
have cvery lawful and proper action against such removed
execntor or administrator, to recover the amount of all me-
neys, assets, goods, or chattels received by such removed
execulor or administrator, and not applied accordingtolaw,
as well as all damages done or committed by such executes
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yod, to all intents and purposes, and
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or administrator, in respect of the estate in his hands :

first day of July next.
Sce further Supplement passed 12th Dec. 1825, Com.,
28th November, 1831, Com.

Fur. Sup.

AN ACT for arranging, repairing, and perserving the
public arms and accoutrements.

Passed the 11th of December, 1823,
Sections 1st, 2d, and 3d, executed.

4. And be it enacted, That it shall be the duty of the
Quarter-Master General, hereafter, carefully to compare the
returns made by the respective Brigade Inspectors, of the
number and condition of public arms and equipments, in the
respective regiments inspected, with the number actually
loaned to such regiment; and if the number does not
fully appear on the respective returns, or their good condi-
tion is not manifested, the said Quarter-Master General
shall, as soon as may be, cause the public arms and equip-
ments of such regiment, to be returned to his care : he is
also authorized to cause all such arms belonging to the state,
deposited in any place, or in possession of any person or
persons not under lawful responsibility, to be returned to
the arsenal, and he is hereby required to keep any arms and
equipments returned in pursuance of this act, separate from
those now in the arsenal; and it shall be the duty of the
Quarter-Master General, on the first week of every session
of the Legislature, to lay before them a particular return of
all the arms and equipments belonging to the state, the num-
ber loaned out, in whose hands, and whether they remain
under proper responsibilities, including in said return, all
the camp equipage in his charge; and the Quarter-Master
General is authorized to require, from the respective bri-
gade inspectors, such particular returns, as may give
i‘t;"ir{ information requisite fully to carry this section into
fiect.

See Act passed 28th December, 1824, Com.

5 %
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1825. A further Supplement to the act, entitlec «“ An act making

Pat. 369. Jands liable to be sold for the payment of debts,” passed
(}){7(3748‘:’20 the cighteenth of February, seventcen hundred and ninety -
794. nine.

Com, 51, Passed the 12th of December, 1625.

Br 11 ENACTED by the Council and General Assembly
of this Stafe, and it is hereby enacted by the authority of the
same, That the lands, tencments, Lereditaments, and real

Lands Jiable cstate of any person who shall die seized thereof, or entitled
for debtsone to the same, shall be and yemain liable for the payment of
year after  his or her debts, for onc year, after his or her decease, and
‘Clgll’;gl sde- may be sold by virtue of an order of the Orphans’ Court of
) the county where such lands, tenements, hereditaments, and
real estate shall lie, if obtained within the said period of
time, any alienation or incumbrance made, or attempted to
be made, by his or her heir or heirs, devisce or devisces, to
the contrary notwithstanding : Provided always, that no-
thing herein contained, shall affect any right of dower in

Proviso, the said lands, tenements, and real cstate.

Sce further Supplement passed 28th Nov. 1831, Com.

AN ACT for the removal of certain Officers, for causes
therein stated.

Passed the 12th December, 1825.

Br 1t EvAcTED by the Council and General Assembly

of this State, and it is hereby enacted by the authority of the

Surrogate  same, That in all cases, where any one of the surrogates of

may bff"c,' the several counties of this state is, or shall become incapa-
moved 1ol . . . oy

insanity, &c. citated by mental derangement, insanity, or great debility

of mind, from properly performing the duties of their re-

spective offices, it shall be the duty of the Surrogate-Genc-

ral, upon information thereof in writing, sigued by a major-

ity of the judges of the Orphan’s Court of the county for

which such surrogate has or shall be appointed, supported

by aflidavit or affidavits, if the said Surrogate-General shall

think it necessary; to appoint some fit person to perform the

vancancy  duties thereof during such incapacity, or until the next

how filled.  meeting of the legislature, as the case may require ; which

said person, so appointed, shall, before he enters upon the

duties of the office, make oath or affirmation, and give bond

for faithfully performing the dutics thereof, in the manuner

Rev.785.  required by the twenty-ninth section of the act entitled,

« An act to ascertain the power and authority of the Ordinary

and his surrogates, to regulate the jurisdiction of the Prero-

gative Court, and to establish an Orphans’ Court in the seve-

"al counties of this state,” passed the thirteenth day of June,

in the year of our Lord one thousand eight hundred and

twenty.
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1831, 5. And be it enacted, That the inhabitants of the township
Whentmn. of Camden, shall hold their town-meetings at the Court~
meetings to - House in the city of Camden, on the second Monday in
be held, March, annually.

i 4. JAnd be it enacied, 'That the inhabitants of the township

il":‘;‘f{““ of Newton, shall hold their first annual town-meeting at the

ron oL YT Rriends School-House, in Haddonfield, on the second Wed-
nesday in March next.

Section 3, exccuteds

Pat sio. A Further Supplement to the act entitled < An act making

1,.{};)\', }‘;9, lands liable to be sold for the payment of debts,” passed
07 732, . - .

<94, cighteenth February, seveuteen hundred and ninety-
Com, 51, H

P nine,

Passed the 28th of November, 1831,

1. Be 11 Bxscren by the Council and General Assembly

of this State, and it is hereby enacled by the authority of the
Sheriff's  same, That any deed or conveyance, heretolore made, or
deeds valid, which may hereafter be made, by any sheriff or other ofticer.
l‘t(’tl‘zl’ltl:; for any lands, tencments, hereditaments or real estate, sold
variance he- DY virtue of any writ or writs of execution, issued o1 to be
tween rec= - issued out of any of the courts of this state, by virtue of
‘E?}tgl‘ld €3e the act to which this is a supplement, shall be good and
T valid, and received in cvidence as sucl, by the said courts,
‘ notwithstanding any variance between the recital in said
]())th\‘w‘w“ci_ deed, and the execution or executions by virtue of which the
coution and Sale was made, and notwithstanding any variance between
judgment,  the said execution or executions, and the judgment or judg-
ments upon which the said exccuticn or executions werc

issued.

9. And be it enacted, That it shall and may be lawful for
any court of this state, in which the record or exemplifica-
tion of any judgment or exccution shall be offered in evi-
dence in support of any decd or conveyance made by a

Record of  gheriff or other officer who may have sold any lands,
'(:id::‘e’?&;;on tenements, hereditaments or real estate, by virtue of any
in cvidence, writ or writs of execution issued as aforesaid, to consider
may be con- the said judgment or execution as amended in any particu-
;’S}‘C‘nﬁ& &% lars in which the same might, by the rules of law and prac-
' " tice, have been at any time amended by the court in which
the said judgment was rendered or out of which the said
cxecution was issued, and the said judgment or execution
shall have the same force and effect, as if it was amended:

accordingly.
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3. JAnd be it enacted, That any deed or conveyance hiereto- 1851,
fore made, or which may hereafter be made, by any execu- 1) oqs made
tor or exccutors, administrator or administrators, or sur- by order of
viving executor or exccutors, administrator or administra- Orphan’s
tors, for any lands, tenements, hercditaments or real estate, m(é‘\‘\,‘i‘t’lf_“l“l’
sold by virtue of any ovder of the Orphan’s Court ol any standing va-
county in this state, by virtue of the acts to which this is a riance be-
further supplement, shall be good and valid, and receivedin El‘lit:dlgf_]_
evidence as such, in any court of this state, notwithstanding Jer,
any variance in the recital insaid deed, of the order of such
Orphans’ Court, authorizing such sale, and the record of

such order.

A Furtler Supplement to the Act, entitled # An act for
erecting the town of Bordentown, in the county of Bur- Com. 17
lington, into a borough,” passed the nintlh December,
cighteen hundred and twenty-five.

Passed the 29th of November, 1831.

1. Bu xr exacteDp by the Council and General dssembly
of this State, and it is hereby enacted by the authority of the }3’%111 (}011'
same, That from and after the passage of this act, the person gShis
now holding the office of High Constable of the borough of tohave the
Bovdentown, in virtuc of any clection held in pursuance of same powers
the provisions of the act to which this is a supplement, and l;’tfhéltto“\:f‘d
every person who shall hereafter hold such office by virtue ghip,
of any future clection, shall have the same power and autho-
rity, and be authorized to perform the same duties in all re-
spects, in civily as well as criminal cases, and be entitled to
receive the same fees and compensation for his services, as
if e had been lawfully elected to the oftice of constable, at
an annual town-meeting of the inhabitants of the township
of Chesterfield, in the county of Burlington, and had taken
the oath or affirmation, and given the sccurity required by
law: Provided always, that before any such High Constable Proviso,
shall proceed to exercise the powers conferred upon him by
this act, he shall take and subscribe such oath or affirmation
for the due exccution of his office, and enter into such bond
with sureties to be approved by the burgesses of the said
borough, as he would be by law required to take and enter
into, if he had been so elected ta the office of constable, at an
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, : ted, That no judgment shall affect or bin

.la.rllqc?sd tI:aem::nZ:\(zg,ehéreditaments 01? real estate, but from the

2 '

me of the actual entry of such judgment on the minutes or re-

s of the court. ) : : judgment.
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%

Lands bound
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. 4. And be it enacted, That where sundry writs of exe;t;l:::l 'gfh;r];[f(;g:i
Shall be issued a ainst the goods and chattels, lands, tenements,  Draferans
R o aoned o he same person, and sufficient J >WE I
ereditaments and real estate of the sa e p d’d 0 bo made, SZcEilons i
e not be found to satisfy all the sums commanded B RACE:. g It
- he like priority and preference shall be given in such ¢ e el
ol b }:he preceding section of this act, in writs of execu- £ &elx:c
bs is gw?nst {he goods only, and all disputes respecting tge sall'ixre gg ;n e
I?:llal?:l :djudged and determined accgrd}x)n%ll}l; 2 an;idgo; I: 1?1; };aid

: i aid, shall be m

: e endorsement, as aforesaid, iy

‘:'is:as d;)eyl:ll:e proper officer, of the time that he shall have resp
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tively received the same. . ) _
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- ‘_1799. such debt, damages and costs, or sum of money, specifying the
———— day particularly, or at any time afterwards, in whose hands soever
the same may then be; but when such execution shall be is-
sued against terretenants, or heirs, or devisees (unless they shall
have made their estate liable by false pleading or otherwise) it
shall only command the sheriff or other officer, that of the lands
tenements, hereditaments and real estate, whereof the ancestor,
testator, or person deceased, was seized on the day, when thé
said lands, tenements, hereditaments and real estate, became lia-
ble as aforesaid, or at any time afterwards, or at the time of his
or her death, as the case may require, he cause to be made the
debt,_damages, and costs, or sum of money, in the said writ
mentioned.
Sum due to be

endorsed on
the execution.

7. And be it enacted, That the party, at whose instance an
writ of execution shall issue against the body, or against the vood);
and chattels, or against the goods and chattels, lands, tenements
hereditaments and real estate of any person, shall endorse on the
said writ, before it be sealed, the debt, damages, and costs, or
sum of money, really due and to be made. ’

Executions 8. JAnd be it enacted, That every writ of execution, which
?5?,2’“ lanéisd shall be sued forth against lands, tenements, hereditaments and
recorded. reg estate, shall, before it be delivered to the sheriff or other of-
ficer, be recorded in a book by the clerk of the court, out of®

which the same was issued; and the record of such writ, so made

shall be as good evidence as the writ itself. d

Landstakenin . O+ </Ind be it enacted, That the sheriff or other officer, wko,

gze:;‘t.e(z:lstgd by virtue of such writ of execution, levies on any lands, tene-

pe advertised - ments, hereditaments and real estate, shall give notice, by adver-

before thetime tisements, signed by himself, and put up at five or more public

of sale. places in the county, one whereof to be in the township, where.
the said lands, tenements, hereditaments and real estate’do lie
of the time and place where they will be exposed to sale, at least
two months before the time appointed for selling them ; and
shall, at the time and place so appointed, between the hours of
twelve and five in the afternoon, expose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and strike.
off the same to the highest bidder. s

_1o. And be it enacted, That it shall be lawful for the said she-
riff or other officer to make two adjournments, and no more of
the sgﬂe of lands, tenements, hereditaments and real ‘eslale: S0
by him taken in execution, to any time not exceeding one month-
for each adjournment; and if the said sheriff or other officer shall
adjourn such sale or vendue oftener, or for a longer time, without -
permission, in writing, previously obtained of the party, at whose
instance the said writ of execution was issued, he shall be ‘and
hereby is made liable to the amount of the debt, or dama‘ge; and
costs, or sum or sums of money, mentioned in the said writ,
with interest; and for the recovery thereof may be amerced and
proceeded against in the manner prescribed in and by the twen-
. ty-second section of the act, entitled “An act concerning shé-
But if the she- riffs.” Provided always, That if the said sheriff or other officer,

riff, after two . y 2 : ’
Sl shall, after two adjournments as aforesaid, sell the lands, tene-

The sheriff
_may adjourn
the said sale
twice, and no

more, and
then not ex-
ceeding one
month each
time.

. ments, hereditaments and real estate, and bring the whole amount
of the product of such sale (after deducting his lawful fees) into
the court, from whence such execution issued, at any time be-

. fore the entry of such amercement against him as aforesaid, the
. !said sheriff or other officer shall be exonerated from all liability
S}ft?to the said amercement.

. 11. Jnd be it enacted, That the person, whose lands, tene-
¢ ‘ments, hereditaments and real estate arc so taken in execution,
. may, if part of them be sufficient to satisfy such execution, elect
. what part thereof shall be sold; and thereupon it shall be the duty
of the said sheriff or other officer to sell the partso elected, and
J ‘no other, if it be sufficient: Provided always, That such election
~shall be made in writing, signed by such person, and delivered
to the said sheriff or other officer, at least twenty days previous
" to the time appointed for the sale.

-;‘ 12. And be it enacted, That the sheriff or other officer, who,

by virtue of such writ or writs of execution, shall sell as aforesaid
the lands, tenements, hereditaments and real estate, or any part
or parcel of them, so levied upon, shall make to the purchaser
- thereof as good and sufficient a deed or conveyance for the lands,
tenements, hereditzments and real estate so sold, as the person,
against whom the said writ or writs of execution were issued

# ' rendering judgment against him or her; which deed or convey- pay.
~ ance shall transfer to and vest in the said purchaser, as good and =~
. perfect an estate to the premises therein mentioned, as the per-
| son, against whom the said writ or writs of execution were issued,
. was seized of or entitled to at or before the said judgment, and
s fully, to all intents and purposes as if such person had sold
the said lands, tenements, hereditaments and real estate to such
. purchaser, and had received the consideration money, and signed,
. sealed, and delivered a deed for the same: And further, That the
- gaid deed or conveyance, SO 0 be made by the said sheriff or
| officer, shall recite the writor writs of execution, by virtue where~
" of the said lands, tenements, hereditaments and real estate there=

" in described, were sold as aforesaid,

-

real estate so purchased.
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. 13. And whereas other judgments, statutes, and recognizances,
¢ Dbesides those, or some of ‘those, by virtue whereof the sale afore-
¥ said was made, might affect the lands, tenements, hereditaments
- and ‘real _estate so sold, if no provision be made to remedy the
. same; and whereas the persons, who have not taken, or will not
¢ take out executions upon their judgments, statutes, or recogni-
© zances, ought not to hinder or prevent such as do take out exe=
& cutions from having the proper effect and [ruits thereof: There- 28"

. fore, be it enacted, That the purchaser, his heirs and assigns, shall pe clear of all
‘hold the lands, tenements, hereditaments and real estate, by him judgments, on

Land sold hy

which execu-

© or her purchased as aforesaid, free and clear of all other judg= {0 e nat
. ments, recognizances, statutes-merchant and statutes-staple what-  peen issued:

' soever, on or by virtue ‘of which no execution has been taken

& out and_executed on the lands, tenements, hereditaments, and

‘ »; 14, And be it enacted, That if any judgment of execution
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1799. (the said execution being recorded as aforesaid) Dy virtue where- - ments or real estate, of any testator or intestate, shall be sold or 1799.
— of such sale as aforesaid shall be made of any lands, tenements, S0 any wise affected by any judgment or execution against execu- —————
versal of  hereditaments and real estate, shall be reversed for error, such Juderasatoe

Judement. for ¥ tors or administrators.
) :

efror, not to
affect lands

execution a-

reversal shall not be given in evidence, or be of any force or avail 19. And be it enacted, That when any executor or adminis- gainst execu-

aga'inst any bona fide purchaser under the said judgment or exe-
cution; but the said purchaser, his heirs and assigns, shall hold
the said lands, so bona fide purchased, notwithstanding such re-
versal, if it be posterior to the said purchase; and further, such
reversal shall only operate against the defendant in error, his
heirs, executors and administrators, to compel compensation to
be made to the party aggrieved to the full value of the lands,

- trator shall discover or believe, that the personal estate of hjs tors or admtiﬁ;
| ‘testator or intestate is insufficient to pay his debts, then it shall f&reacltof;nndos of
' be the duty of such executor or administrator, as soon as conve- the testator or
* ‘niently may be, to make and exhibit, under oath, a just and true "testate.
account of the said personal estate and debts, as far as he can If the personal
- discover the same, to the orphans’ court of the county, where sArpE i e
the lands, tenements, hereditaments and real estate, of which the testate be in-

3
a
:
¥

tenements, hereditaments and real estate so sold as aforesaid.

15. And be it enacted, That if any sheriff, who hath made or
shall make sale of any lands, tenements hereditaments and real

said testator or intestate died or shall die seized, do lie, and re- ;“af;‘;]iies“éggts
. quest their aid in the premises; and the said court shall there- the e

upon make an order, directing all persons interested in such or administra-

How and in
what cases a

succeedin . - . ¥ : . :
sher;ﬂrma§, estate, by virtue of an execution against the same, shall abscond, . ~lands, tenements, hereditaments and real estate to appear before L‘;fp{?giszﬂt‘g
make deed  or depart from the state, or be disqualified by law, or rendered -« them ata certain day and place, in the said order to be mention- the orphans’

for lands sold
by his prede-
cessor in of-

court; whose
duty it shall
be to order all

unable by death, or otherwise incapable, to make a deed or con-

! ed, not less than two nor more than three months after the day
veyance for the same, it shall be lawful for any succeeding she-

of making such order, to shew cause, why so much of the said

fice. riff of the county, on receiving a certificate from the inferior ~lands, tenements, hereditaments and real estate of the said testa- persons inte-
court of common pleas of such county, signed by the clerk by 8 tor or intestate should not be sold, as will be sufficient to pay his rested to ap-
order of the said court, setting forth, that sufficient proof hath * debts, or the residue thereof, as the case may require; which or- [’,?::;lbff,?;ccer.
been made to the said court, that such sale was fairly and legally ~der, signed by the surrogate or clerk of the said court, shall be tain day, to
made, and on tender of the purchase money, or if the purchase - immediately thereafter set up at three of the most public places shew cause,
money or any part of it has been paid, then on proof of such ~ in the said county for six weeks successively, and be published :Slt]gté}ﬁ,gﬁﬂ
payment, and on tender of the residue, if any be, to sign, seal 4@ for the same time in one or more of the newspapers printed in not be sold.
and deliver to the said purchaser, or his legal representative, a § 1his state.
deed or conveyance Of' the lands, tenements, heredltamepts and ‘. 20. And be it enacted, That the said orphans’ court shall, at If the personal
real estate so sold; which deed shall be as good and valid, and " the time and place mentioned in the said order, or at such other estate be inad-
shall have the same force and effect, as if the sheriff, who made " time and place as they may then appoint, hear and examine the g‘}:%fb:‘s’g’fay
such sale, had signed, sealed, and delivered a deed of conveyance allegations and proofs of the said executor or administrator, and the testator or
for the same m'due form of law. : other persons interested; and if on full examination the said :)“rt)e;tait:;’:gsrt

ttherng;ng;yre- 16. /And be it enacted, That if such succeeding sheriff receive . court shall find, that the personal estate of the said testator or m;y direct the

ceived there- 30y money by virtue of the preceding section of this act, he shall . intestate is not sufficient to pay his debts, the said court shall or- real estate to

on. pay the same to the person thereunto entitled by law. - " der and direct the executor or administrator to sell the whole, if " =%

Proprietary 17. JAnd be it enacted, That all proprieties, rights, share and - '’ necessary, of the lands, tenements, hereditaments and real estate

rights may be ? 280

~ of the said testator or intestate, for the payment of his debts, or
"' s0 much thereof as will be sufficient for that purpose ; and when
= apart only of the said lands, tenements, hereditaments and real

¢ eslate is sufficient, such order shall specify the part to be sold:
it Provided always, That where any houses, and lots, or lands are
L so circumstanced, that a part thereof cannot be sold without man-
¢ ifest prejudice 10, the heirs or devisees, the said court may, at
. their discretion, order the whole or a greater part, than is neces-
i sary to pay such debts, to be sold; and the surplus money arising
. ‘from such sale shall be distributed among the heirs or devisees,
¢ according to the law of descents in the former, and the will of
. the testator in the latter case; and further, that the heir or devi-
" see, whose lands, tenements, hereditaments and real estate, so
. descending or devised to him, have been sold as aforesaid, for
|4 the payment of the debts of his intestate or testator, may compel
i all others claiming or holding under such intestate or testator, to .
'\ contribute in proportion to their respective interests, so as to
i@ equalize the burden or loss. '

shares of propriety, and rights to unlocated lands, shall be, and
hereby are made liable to be levied upon and sold by executions
to be issued on judgments, for the payment of the debt, or da-
mages, and costs, or sum of money thereby recovered, in the
same manner as lands, tenements, hereditaments and real estate*
are made liable to be levied upon and sold by virtue of this act;
but every such execution shall issue out of the supreme court;
and if the said shares or rights be within the western division,
:sha]] be directed to the sheriff of the county of Burlington, and
if within the eastern division, shall be directed to the sheriff of
the county of Middlesex; and further, that the said sheriff shall -
give notice, by advertisements, signed by himself, and put up in .
five or more public places in the said county, and by an adver-
tisement in one of the newspapers published in this state, of the
time and place of exposing such shares or rights to sale, at least
two months before the time appointed for selling the same.

18. /nd be it enacted, That no lands, tenements, heredita_-l

levied on and
sold by execu-
tions.
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h21. And be it enacied, That the executor, or administrator,
who nllay be ordered to sell any lands, tenements, hereditaments
or real estate of any testator or intestate, shall give notice by ad-

by the or- ~ Vertisements, signed by himself, and set up at five or more pub-
o‘msadc\?:r‘.*’ lic places in the county, of the time and place of selling the pre-
tised 2 monthe MISES; at least two months before the time appointed for selling
before the  1hem, and shall, at the time and place so appointed, between the
time of sale, ’

hours of twelve and five in the afternoon, expose the said Jands,
tenements, hereditaments and real estate to sale by public ven-
due, and strike off the same to the highest bidder; and the ex-
ccutor or administrator, making the said sale, shall report in writ-
g all proceedings thereon to the next orphans’ court, after such
sale: Provided always, That the said executor or administrator
‘may adjourn the said sale from time to time, not exceeding two
months in the whole.

Forlands so 22. Jnd be it enacted, That the said executor or administra=

sold, the es- tor shall, and hereby is authorized 1o make a deed to the pur-

ecutoror ad-  chaser for (he lands, ten heredi +

winistrator to 1 ! nds, tenements, 1e|ed§lamems and real estate so

wake deed.  Sold ;_whlch decd shall set forth the said order at large, and shall
vest in the said purchaser as good and perfect an estate in the
premises therein mentioned, as the heirs or devisees of the said
testator or intestate were seized of or entitled to, at the time of
the making of the said order by such orphans’ court.

Moiovs res 23. /And be it enacted, That the moneys arising from such

sgn{c by cé‘{- zale of the.lands, teneinents, hereditaments and real estate of such
ot b 8% testatororintestate, shall be received by the said executor or admin-

ministrator 5 . o=
from sale of Istrator, and be considered as assets in his hands for the payment

11;1;;15,;;_1;?;6 of debts, and the surplus, if any, shall be distributed among the
et of heirs or devisees in the proportion and manner directed by the
Jebts. twentieth section of this act.

Landsoftesta-  24. Provided always, and be it further enacted, That no part

“tor or intes-
tate not to be
sold till the

of the lands, tenements, hereditaments and real estate of any tes-
tator or intestate, shall be ordered by the said orphans’ court to

ersonal estate be sold as aforesaid, until the executor or administrator shall have -

se applied to
the payment
of debts.

applied the personal estate, or such part thereof as may have
come to his hands, towards payment of the debts of such testa-

tor or Intestate; and no more of the said lands, tenements, here- -
ditaments and real estate, except as is excepted in the twentieth -
Thisact notto Section of this act, shall be sold, than may be necessary to pay !

prevent suils
against execu-
tor or admin-
istrator for
waste, &c.

the residue of the said debts: Provided also, That nothing herein
contained shall prevent or bar any person from bringing and

or in respect of the personal estate of his testator or intestate, or

for or in respect of any waste or misapplication thereof by such -

executor or administrator.

Certain acts,
&e. repealed.

»
on,” passed the second day of December, in the year of our

entiled “An act to amend an act, entitled an act subjecting
real estates in the province of New-Jersey to the payment ©

maintaining any action against an executor or administrator, for

25, And be it enacted, That the act, entitled “ An act sub- 3
Jjecting real estates In the province of New-Jersey to the pay-"
ment of debts, and directing the sheriff in his proceedings there-"

Loord, one thousand seven hundred and forty-three; and the acty "
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¥ debts, and directing the sheriff in his proceedings thereon,” pass-
ed the cighth day of June, in the year of our Lord, one thousand
ven hundred and seventy-nine; and the act, entitled “ An act
+ directing the mode by which shares of propriety and rights to
- unlocated lands in the state of New-Jersey, may be sold for the
ayment of debts,” passed the twenty-third day of November,
Jin the year of our Lord, one thousand seven hundred and eigh-
ty-five ; and the eleventh and twelfih sections of the act, entitled
% An act to ascertain the power and authority of the ordinary
~and his surrogates, to regulate the jurisdiction of the prerogative
court, and to establish an orphans’ court in the several counties
of this state,” passed thie sixteenth day of December, in the year
_of our Lord, one thousand seven hundred and eighty-four, and
all and every other act and acts, and part and parts of any act,
~within the purview of this act, be, and they are hereby repealed;
" but such repeal shall not extend to or affect any execution here-
tofore issued, out of any of the courts of record in this state,
~ pgainst lands, tenements, hereditaments and real estate, or against
_ proprietary shares and rights to unlocated lands, or any order
~heretofore made by any orphans’ court for the sale of real estate ;
" but such execution and order shall be of the same validity, and
be proceeded upon to effect in the like manner, as if this act had
_ mot been made.

B

But such re-
peal not to af-
fect antece-
dent execu-
tions and or-
ders.

See supplement, passed 21st February, 1820.

AN ACT to issue commissions for the examination of witnesses, ,,. g4
and to take their depositions in certain cases.

Passed the 18th of February, 1799.

i 1. Beur exacrep by the Council and General Assembly of .\ .
1his state, and it is hereby enacted by the authority of the same, the courts may

{ That if a material witness in any action or suit in the court of

"chancery, or in the supreme court, or any of the inferior courts

of common pleas of this state, reside out of this state, or, if in witnesses.

% this state, be ancient or very infirm, or be sick, or bound on a

i voyage, or about to go out of this state, it shall and may be law-

“ful for the said court, in which such action or suit is depending,

"on affidavit or proof thereof to the satisfaction of the said court,

‘and upon me*~" made by or in behalf of either party in open

icourt, arisss th terms as the said court shall direct, to

award and issue, under the seal of the said court, a commission

1o such person or persons, as the said court may think fit, autho-

tizing such person or persons, or any two or more of such per-

‘sons, to examine de bene esse the said witness on oath or affir-

nation, upon the interrogatories annexed to the said commission,

‘and to reduce such examination to writing, and to return the

isame annexed to the said writ, unto the said court, with all con-

venient speed ; and the name of every witness, to be so examined

“by virtue of such commission, shall be inserted in the said com-

mission ; and the interrogatories for the examination of such wit-

grant commis-
sions to exa-
mine material




1820.
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serve beyond the time at w’ ., said infant, if 2 male, shall have

I ae years, or, if a fem: g
fﬂl%l)teen years, the said lx\.‘entm?:a shall rf’)e voi(?r:'llsl;;::itn;}t]essgﬁ
;Eeaggeszrgig aasidx!xepage ];sgrted in said indenture slia'll exceed
ine a8 @ esaid : Provided, That nothing in this section, shall
; ”} way impair the obligation of any covenant entered into
serice o such ot nor shall t man o <A o5, o of
\ ‘ ) 1all it impair or affect any contracts,
or indenturcs made with foreigners to serve for a term of years.

A SUPPLEMENT to the act, entitled ¢ An act for the limitation

A
of actions,” passed the seventh tay of February, one thousand
seven hundred and ninety-nine-.

Passed the 21st of February, 1820.

1. Be 1t eNacTED by the Council and General Assembl of
this state, and it is hereby enacted by the authority of the sgme
That if any person or persons, against whom there is or shall be”~
any such cause of action as is specified in the first, second, third
fifth, sm(h_and seventh sections of the act to whic,h this is,a su .
ple'mem, shall not be resident in this state when such cause r(;f
action accrues, or shall remove from this state after the same shall
accrue and before the time of limitation mentioned in said see-
tions 1s expired, then the time or times during which such erson
or persons shall not reside in this state as aforesaid, shall Fxot be
computed as part of the said limited period within which such ac-
tion or actions are required to be brought as aforesaid ; but the
person or persons having, or who may have such cause of action
as aforesald,'shall be entitled to all the time mentioned in the said
several sections, for bringing their said actions after the cause
thereof shall accrue, exclusive of the time or times during which-
the person or persons liable to such actions shall be not ?es:dent
in this state as aforesaid. ... ‘

2. And be it enacted, That the eighth i
‘ dl ghth section of th it
which this is a supplement, be, and the same is hereby r(;p{;(;led(?

A SUPPLEMENT to the act, entitled ““ An act maki .
‘ aking 5
able to be sold for t,he payment of debts.”cmo fands Ii

Passed the 21st of February, 1620.

1. Be 17 EnvacTED by the Council and Generdl Assembly of
this state, and it is hereby enacted by the authority of the same
That when any testator or intestate shall die possessed of an);
share or shares, or part or parts of a share of propriety of undi-
vided rights, or warrant to locate any land, either in the eastern
or western division of New-Jersey, and shall not leave other es-
tate sufficient to pay all the just debts and maintain the children
of such decedent, that then and in such case the executor or ex-
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eeutors, administrator or administrators, shall apply to the or- 1820.
phans’ court of the county where such decedent last resided, and

the said court shall make an order for the sale of such share or In what cases

orphans’ court

parts of shares, or wairants for unlocated rights, on the like ex- ;ay dircet
hibition and proof of the deficiency of the estate of such dece- propriety
dents, to pay the just debts that shall appear against the same, {jgll“l’l&c' to
under the same restrictions, notice and publicity as is by law di- **
rected for the sale of real estates.

2. And be it enacted, T'hat in case a writ of fieri facias shall be
issued against the goods and chattels, lands, tenements, heredita-
ments and real estate, of any person or persons, and such per-
son or persons shall desire that the whole or a part of the said
Jands, tenements, hereditaments and real estate, shall be sold be-

On writs of

fore any of the said goods and chattels, and signify the same in On writs
writing, under his, her, or their hands, and deliver the same to ]*iaf’l:'(‘i_facﬁas’b
. . . . . s may be
the sheriff or other officer to whom the said writ of fieri facias so1d before
shall be directed, within twenty days from the time of notice of goods.
said writ, and before the goods shall be sold, and enter into bond
to the said sheriff or other officer, with good and sufficient sure-
ties, that the goods and chattels levied on in virtue of the sai
writ, shall be forthcoming to answer the exigencies of said writ,
at a day therein named, not exceeding three calendar months
from the date of said bond, then and in that case it shall be the
duty of the said sheriff or other officer, to whom the said writ
shall be directed, to suspend the sale of the said goods and chat-
tels, and proceed to sell the said lands, tenements, hereditaments
and real estate, or such part thereof as the owner or owners
thereof shall have desired to be sold as aforesaid, any thing con-
tained in the sixth section of the act to which this is a supple-
.ment, the said writ of fieri facias, or any law to the contrary not-

withstanding. _
3. Jnd be it enacted, That it shall be the duty of the sheriff

Conditions to
be performed.

~ or other ~ zer, to whom a writ of fieri facias may be directed,

ag ... 3 lenements, hereditaments and real estate, in addi-

tion to the notice required by the ninth section of the act to which

this is a supplement, to cause the time and place of the sale of

said lands, tenements, hereditaments and real estate, levied on by

virtue of said writ, to be published in one of the newspapers print-

ed and published in this state, and circulated in the neighborhood ner notice of
of the said lands, tenements, hereditamerits, and real estate, at gy° to be giv-
least four weeks successively, once a week, next preceding the
time appointed for selling the same, and that the said sheriff or
other officer, advertising as aforesaid, shall be entitled, in addi-
tion to his other fees, to the sum of one dollar and fifty cents.

4. And be it enacted, That whenever any lands, tenements,

) / ' ' ’ Lands ordered
hereditaments, and real estate, shall be directed to be sold by an tobe sold by
order made by the orphans’ court, in any of the counties of this the orphans’
state, it shall be the duty of the executor, administrator, or guar- gﬁ:‘?&fgge
dian, as the case may be, to advertise the time and place of the

sale thereof, in the manner directed in the preceding section of

this act, in addition te the provision already prescribed by law.

In what man-
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5. And be it enacted, That in all cases wherein an order hath

-————— heretofore been made, or shall hereafter be made, by the or-

In what case
surviving ex-
ecutors may
convey lands.

ram. 63.
See ante 600,

phans’ court of any county in this state, in which the said court
hath ordered or directed, or may order or direct, two or more
executors or administrators, to sell the whole or any part of the
lands, tenements, hereditaments, and real estate of a testator or
Intestate, for the payment of debts, and one or more of the said
executors, or administrators, shall or may have departed this life,
before such sale shall have been made, or before a deed or deeds
of conveyance may have been executed in pursuance thereof,
that then and in such case, the survivor or survivors of such ex-
ecutors or administrators, shall be, and they are hereby autho-
rized and empowered to sell the said lands, tenements, heredita-
ments, and real estate, and to make and execute good and suf-
ficient deed or deeds of conveyance for the same, to the pur-
chaser or purchasers, and in all respects to execute, carry into
effect, and fulfil the said order as fully and effectually to all
intents and purposes, as all the execuwrs, or administrators,
named in the same order, might, if living, execute and fulfil the
same.

6. And be 1t enacted, That the act, entitled “ A supplement to
the act, entitled an act making lands liable to be sold for the pay-
ment of debts,” passed the eleventh day of November, one thou-
sand eight hundred; and the act, entitled *“ An act to amend the
act, entitled an act making lands liable {or the payment of debts,”
passed the twenty-sixth day of November, one thousand eight
hundred and four; and the act, entitled ¢ A further supplement
to the act, entitled an act making lands liable for the payment of
debts,” passed the sixth day of February, one thousand eight
hundred and sixteen, be, and the same are hereby repealed:
Provided nevertheless, That nothing in this repealing section shall
in any way invalidate or render null any act, matter or thing,
lawfully done or transacted under them, or any of them, or im-
pair any right required under them or any of them, but the same
shall be as good, valid and effectual, as though this repealing sec-
tion had not been made.

See act, November 9th, 1820.

A SUPPLEMENT to the act, entitled * Anact relative to toll and
chain bridges.”

Passed the 21st of February, 1820.

Be 11 EvacTED by the Council and General Assemdly of
this state, and it is hereby enacted by the authority of the same,
That so much of the first section of the act to which this is a sup-
plement, as relates to any kind of carriage, waggon, cart, sled,
or sleigh, drawn by one horse, and also to single horses and
mules, be, and the same is hereby repealed: Provided neverthe-
less, That nothing in this act contained, shall be construed to ex-
tend to or affect the toll-bridges already built over the river Dela-
ware.
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A SUPPLEMENT to an act, entitled ¢ An act for the preserva-
tion of deer and other game, and to prevent trespassing with
guns,” passed December twenty-first, one thousand seven hun-
dred and seventy-one.

Passed the 21st of February, 1820,

1. Be 11 ENAcTED by the Council and General Assembly of
this state, and it 1s hereby enacted by the authority of the same,
That if any person or persons shall kill, destroy, hunt, or take
any doe, buck, fawn, or any sort of deer whatsoever, at any other
time or seasen, except only between the last day of August and
the second day of January, yearly and every year, he, she or
they, so offending, shall forfeit and pay the sum of twenty dollars,
for each and every such offence, to be sued for and recovered
with costs of suit, in an action of debt, by any person, before any
justice of the peace of the county wherein such offence shall have
been committed, one half of the forfeit money shall be for the
benefit of the person prosecuting for the same, and the remainder
paid to the collector of the township wherein the offence shall
have been committed, for the use of the township: Provided,
That nothing in this supplement shall be construed or taken to
extend to restrain the owners of parks or tame deer, from killing,
hunting, or driving their own deer.

2. And be it enacted, That if any person or persons shall
hunt for the purpose of killing, or to destroy or take, or kill any
moor-fowl, grouse, partridge, quail, or rabbit, except only be-
tween the first do- ptember and the first day of February,

‘and any wooduuoi; ._~ept only between the twenty-fifth day

of June and the first day of February, yearly and every year, he,
she or they, so offending, shall forfeit and pay for each moor-fowl,
grouse or partridge, two dollars, and for each woodcock, rabbit,
or quail, one dollar, for each and every offence, to be sued for
and recovered in an action of debt, with costs of suit, by any per-
son who shall sue for the same; and any person or persons in
whose hands or custody any moor-fowl, grouse, partridge, quail
or rabbit, shall be found, that shall have been killed contrary to
the provisions of this act, shall be deemed, taken and adjudged
to be the killer or destroyer of such game, and liable to the pe-
nalties aforesaid, unless such person or persons shall make it ap-
pear who it was that killed the same, or from whom such per-
son, so thereof possessed, received the same: Provided never-
theless, That no person shall be prohibited from gunning on his
own land.

3. Jnd be it enacted, That the fourth and sixth sections of the
act to which this is a supplement, and so much of the fourteenth
section of the same act, as makes it a duty of the justices of the

- general quarter-sessions of the peace, to causc the said act to be

read and given in charge to the grand jury, at every quarter-ses-
sions of the peace, and also the supplement to said act, passed
the eleventh day of February, one thousand eight hundred and
eighteen, be, and the same are hereby repealed.

4q

pPaM. 66.
See ante 26.

When deer
may be killed:
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2 tion, offering a reward, as aforesaid, for apprehending 3
1820 : grl;?icilg:ring’any pergson or persons, charged, on cath or affirma- &
tion as aforesaid, with aiding, abetting, comforting, harboring or :
concealing any person or persous, who hath or have committed {
any of the crimes above specified and described, knowing him,
her or them to be guilty thereof; which reward, on conviction of
the person so charged, shall be paid in the same manner as is

above directed.
3. And be it enacted, That when any murder, burglary, rob-

Mayofferate 100y or other offence, as aforesaid, hath been, or shall be com-

i i k it shall and may be
: i by any person or persons unknown, 1
Bt ol for the 8 b ninistering the government,

the unknown he governor or person adi
Perpe.“'a‘t‘}’-':s of lfii)‘:{‘ll)leﬁt)il;nle bging, on the c};ath or affirmation of one or dmt;]re cr}tle-
gg;tamo “ dible witness or witnesses, setting forth the fact, and that the
same was perpetrated l?y a person or persons .unkfnown, tohlss‘:le
his proclamation, offering a reward as aforesaid, for apprehend-
ing and securing the person or persons who may have' con}(r]m;- 4
ted the same, and any person or persons who may have aided, i
abetted, comforted, harbqred or conceqled him, her, lh]en_l orany -
of them, to be in such wise guilty which reward shall, in every:

case, be paid on conviction of the party offending, as in manner -

: aforesaid. -
4. And be it enacted, That the act, entitled An act to em-f 9
power the governor to offer a reward for the appreheﬁsnon od y
certain offenders,” passed the fifth day of March, one thousand
seven hundred and ninety-five, be, and the same is hereby rg-»r

pealed.

* fermine all causes that shall come before him, either directly or 1820,

by appeal from any of his surrogates, or the orphans’ court here- ;
_inafter established.

- ' 8. And be it enacted, That the secretary of the state, for the

~ time being, shall be register of the prerogative court, and besides Z‘;f“l““g of
* the business heretofore done by him, shall attend the sitting of gistzr.o o
the court at the stated times, to register the decrees and proceed- ‘
4 ings of the court. ‘

4. And be it enacted, That the ordinary shall hereafter appoint One surrogate
- but one deputy or surrogate in each county of the state, and that in each coun-
~ the power and authority of such surrogate shall be limited to the #

- county for which he shall be appointed.

- 5. /nd be it enacted, That the judges of the court of common Orphans’ conrt

* pleas, in the several counties of this state, or any three of them, established.

. shall be, and they hereby are, constituted and appointed judges

_of a court of record, to be held four times a year, in the same !

“'week that the courts of general quarter-sessions of the peace are,
| or hereafter shall be held, and also at such other times as the said

- judges shall see occasion to hold the same; which court shall be
led “The Orphans’ Court,” and that the surrogate of the |

county shall be clerk or register of said court. il

6. /And be it enacted, That the orphans’ court shall have full | . . .
power and authority to hear and determine all disputes and con- f{,’;ﬁ?;,‘i,‘;ﬁ‘; =
oversies whatsoever, respecting the existence of wills, the fair- court,

ess of inventories, the right of administration and guardianship,

nd the allowance of the accounts of executors, administrators,

“guardians or trustees, audited and stated by the surrogate, as |
h ereinafter directed ; and also, all other matters and things herein- TR
gfter submitted to their determination, and to award process, and |
se to come before them, all and every person and persons in- |
ested or necessary to give evidence in any such cause, or who, o
85 executors, administrators, guardians, trustees or otherwise, are il
or shall be entrusted with, or in anywise accountable for, any il
ds, tenements, goods, chattels or estate, belonging, or which
belong, to any orphan or person under age; and the ordi~
{ ary of the state, his register and surrogates, are hereby directed
ndrequired, upon application made for that purpose, and payment
0f reasonable fees, to transmit into the orphans’ courts, true copies
b duplicates of all bonds, inventories, accounts and proceedings
thatsoever, now or hereafter remaining or being in their respec-
ive offices or possession, which do or shall relate to the estates
forphans, or any of them.

7. And be it enacted, That the said orphans’ court shall have full Orphans’ court
fower and authority, where letters of administration or guardian- 2% order ad-

-

Acts repealed.

et —

AN ACT to ascertain the power and authority of the ordinary qnj, H
his surrogates, to regulate the jurisdiction of the prerogativg &
court, and to establish an orphans’ court in the several counties =

of this state.

ram, 180.

Passed the 13th of June, 1820. &

}

WHEREAS it is necessary that the power and-authority %f the
ordinary of the state, and his surrogates, should be de nodg
the jurisdiction of the prerogative court regulated, and an OF3
phans’ court established, in the several counues of this stateg
THEREFORE—

i

1. Be 1r exacTeD by the Council and General ﬂssembly

Authority of  ghis state, and it is hereby enacted by the authority of the qu‘, :
theordinary, rpy . 6om and after the passing of this act, the authority of th€

far to ex- . < g8
lt?rrl arioer ordinary shall extend only to the granting of probates of wilk

1 4 2 . ar 5 : . inistrat
letters of administration, letters of guardianship, and to th;a h:o : ) shall have been granted upon insufficient security, to order gjl:;(slian: to
ing and finally determining of all disputes that may arise thereofig 1 direct all such administrators or guardians, to give such fur- give qlt,,therd
1 i€ 1 : - . 1 security, an
9. And be it enacted, That for the more regular hearing 3A I or other security to the ordinary, by bonds in the usual form, e re{,’o %

ithe said court, after hearing the objection of creditors, or per- letters of ad-
s concerned, shall approve of; and if it appears, on examina- ministration
0, that any administrator or guardian hath embezzled, wasted, g2 ardisn-
misapplied all or any part of the decedent’s estate, or shall ~ "

Prerogative  determination of all causes cognizable before the Ordl.na?; :
courtwhen — p 1) 4y stated periods, hold a prerogauve court, at the times

: im fo
Egdhm}&?m © places appointed, or that hereafter shall be appointed by him 1

holding the court of chancery, when he shall hear and finally d
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1820. with sureties as aforesaid, or the
: security taken shall have been insufficient, then, and in every such
case, the said court shall forthwith, by sentence, revoke or re-
peal the letters of administration or guardianship, and thereupon
the surrogate shall grant letters of administration or guardianship,
to such person or persons having right thereunto, as will give
bonds in manner and form aforesaid, who may have actions of
trover, detinue, or on the case, for such goods or chattels as came
to the possession of the former administrators or guardians, and
shall be detained, wasted, embezzled, withheld or misapplied by
any of them, and no satisfaction made for the same.

8. And be it enacted, That when any complaint is made to
the orphans’  2NY On€ of the judges of the orphans’ court, that an executrix
court may or- having a minor or minors of her own, or being concerned for
de"ej‘."cu“"‘d' others, is married, or like to be espoused to another husband,
guardians and -y ithout securing the minors’ portions or estates, or that an exe-
security. ~ cutor, guardian or other person having the care and trust of mi-

nors’ estates, is likely to prove insolvent, or shall refuse or ne-
glect to exhibit true and perfect inventories, or give full and just
accounts of the said estates come to their hands or knowledge,
then and in every such case, the said judge is hereby required,
forthwith to call an orphans’ court, which court shall order and
direct all and every such executrix, executor, guardian or trustee,
to give security to the orphans or minors, by mortgage or bonds,
in such sums and with such sureties as the said court shall think
reasonable, conditioned for the performance of their respective
trusts; and for the true payment or delivery, to and for the use-
and behoof of such orphan or orphans as they are concerned for,
or such as shall legally -represent them, the legacies, portions,
shares and dividends of estates,
such orphans or minors, so far as they have assets, as also for
their maintenance and education, as the said court shall judge fit
for the benefit and best advantage of such orphans. E

9. And be it enacted, That where the surety, in any bond giver |
by an administrator or guardian, for the faithful execution of his §
office, shall discover or believe that such administrator or guar~'
the estate, whereby the said sure= =

neglect or refuse to give bonds,

In what cases

May order an
administrator
or guardian,

on application

of a urety, to dian is wasting or mismanaging :
zz’;i‘:“::d“‘ ty may become liable to loss or damage, the said orphans’ courty
proceedings  UPOD application of such surety, and upon sufficient reason there=
‘thereon. for, may order and direct every such administrator or guardian,

to render an account of his or her administration or guardianship,
to such surety, and if it shall appear that such administrator of
guardian has embezzled, wasted, misapplied or mismanaged the
estate, in every such case the said court shall direct the said adz
ministrator or guardiau, to give separate security to his or her}
surety, for the true payment of the balance remaining in his OF
her hands, to creditors, representatives, or the ward of such gual
dian, and on neglect or refusal, it shall be lawful for the said!
court to revoke the letters of administration or guardianship, and
grant the same to such person or persons having right theret0y
as will give sufficient bonds, in the usual form, to the ordinaryy
and in such case it shall be the duty of the said newly appointes

1

real and personal, belonging to |

%
8,

@dministrators, trustees or
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administrator or guardian, immediately to bring an action on the 1

case against such removed administrator or guardian, and hold --——-—-——820'
him or her to bail, and in such action to recover the ,amoum. of |
all moneys, assets, rents, issues and profits received by such re-

moved administrator or guardian, and not applied according to

law, as well as all damages done or committed by such admi%)iS—

trator or guardian, in respect of the estate in his or her hands.

10. And be it enacted, That whenever there are two or more
acting executors, guardians or administrators, the orphans’ court
shall or may, from time to time, on application of any one or
more of them, upon sufficient reasons given to the court therefor
order and direct every such executor, guardian or administrator,
to account with his or her co-executor or co-executors adminis-
trator or administrators, guardian or guardians, for all assets which
have severally come to the hand of such executor, guardian or
administrator, and whenever the court shall judge it necessary.
shall compel each executor, guardian or administrator, to give’
separate security to his co-executor or co-executors, administra-
tor or administrators, guardian or guardians, for the true payment
of the balance remaining in his or her hands, to wards, creditors,

May direct an
executor, ad-
ministrator or
guardianto ac-
count with,
and give secu:
rity to his co-
executor, &g.

- “legatees or representatives of the testator or intestate, and on ne-

glect or refusal in giving such account or security, it shall and

‘, .may be lawful for the same court to authorize such co-executor

or. co-executors, administrator or administrators, guardian or

. -guardians, to sue for such assets in the hands of such executor

I executors, aninistrator or administrators, guardian or guar-
ians so neglecting or refusing as aforesaid.

11; .d(:d be it enacted, That executors, administrators, trustees T

or guardians, may, by | irecti : b ol
S 'S, may, ,y eave anq direction of the orphans’ court, minors may

ut out their minors’ money to interest, upon such security, and ¢ Put out to

for such a length of time, as the said court shall allow of, and if s areatin

o

%such security so taken, bona fide and without fraud, shall hap- of the court.
pen to prove insufficient, it shall be the minors’ loss, and it shall
tbe the duty of executors, administrators, trustees and guardians,

cases where the minors’ estates may be materially benefited
ereby, to make application to the orphans’ court for such leave
nd direction, and iv case they shall neglect so to do, they shall

be accountable for the interest that might have been made thereby:
but if no persons who may be willing to take the said money at in-

erest, giving such security, can be found by the said executors,
guardians, nor by any other friend or

-

dtiends of such minors, then the said executors, administrators,

stees or guardians, shal}, in such cases, be accountable for the
glepal money only, until it can be put out at interest, as afore-
: Provided nevertheless, That in any case where executors,

idministrators, trustees or guardians shall make use of the money

minors, which shall come to their hands, they shall be ac-
Ountable not only for the principal but for the interest thereon.

]]2.diﬂpd be it enacted, That where any person_hath died, or The real es-

1l die intestate, seized in fee-simple of any lands, tenements, tates of intes-
;leredftaments,_ leaving two or more children, or other heirs, %5 %% be
0y of whem being under the age of twenty-one years, the or+ tain coser,
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phans’ court of the county in which such real estate is situate,
upon application made by the said heirs, or any of them, or by
any person duly authorized in their behalf, or claiming under
them or any of them, shall and may order and direct a division
of such real estate to be made in such shares and proportions bhe-
tween them as they may be entitled to under the laws of this
state, or any of them, directing the descent of real estates; the
metes and bounds of each child’s or other heir’s share, to be as-
certained by three disinterested commissioners, to be appointed
by the court, whose report, or the report of any two of them,
made in writing, under their hands, to the next or any subsequent
orphans’ court, after such division shall be made and approved
of by the court, shall be recorded in the records of said court,
and be conclusive to all parties concerned.

13. And be it enacted, That where any person hath died or

1820.

Real estates,

devisedby ~ shall die seized of any lands, tenements or hereditaments, leaving
:;l"}}:ig:iay be 3 legal will and testament, devising his or her real estate to two

or more devisees, and not ascertaining the metes and bounds of
each devisee’s share, any of whom being under the age of twen-
ty-one years, and their shares remaining undivided, or any such
devisee shall die, leaving any heir under the age of twenty-one
years, entitled to the share, or a part of the share of such devisee,
so dying, and no division shall have been made among the said

devisees, the said orphans’ court, upon application by any of the

devisees, or any person claiming under them, or any of them,
or duly authorized by them, or any of them, shall and may or-
der and direct a division of such real estate to be made, agree-
ably to the true intent and meaning of the said testator’s last will
and testament; the metes and bounds of each devisee’s share to
be ascertained by three disinterested persons, commissioners, to
be appointed by the court, whose report, or the report of any

two of them, made in writing, under their hands, to the next or
any subsequent orphans’ court, after such division made and ap=1
proved of by the court, shall be recorded in the records of the

court, and be conclusive to all parties concerned.

Cases where a

14. And be it enacted, That where any person hath died, ors
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anhd shall be recorded in the clerk’s office in each of the counties 1820
where tfl'le lands lie, for which the said surrogate-general and re- ——— ..
%lstel‘ 9] the prerogative court, commissioners and clerks, shall
e liznm’ed to the same fees as are allowed, by this act, ;o the
orphans- court, commissioners and surrogate, for similar services
15. And be it enacted, That where any person hath died, or Cases where

he is authoriz-
ed to direct a
division a-
mong devi-
sees.

shall die, seized of any lands, tenements or hereditaments, leav-
ing a legal will and testament, devising real estate to two or mor
devisees, situate in two or more counties, and not ascertainine
the metes and bounds of each devisee’s share, any of whom b(f
Ing under the age of twenty-one years, and their shares remain-
-ing undivided, or any such devisee shall die, leaving any heir
under the age of twenty-one years, entitled to the share or a part
of the share of such devisee so dying, and no division shall hl:lve
- ‘been made among the said devisees, upon application made by
- said devisees, or any of them, or any person claiming under them
§ orany of them, or duly authorized by them, to the said surrogate-
1 ‘general, he shall and may order and direct a division to be l%ade
&  of such real estate, agreeably to the said last will and testament,
by dthree disinterested persons, commissioners, appointed by the
3 éfﬁl L sg)rrpgatp-general; and the proceedings on such application
§ shall be in like manner, in al] respects, as is prescribed in the

| foregoing section, and have the
% same force and
" same fees be allowed. eSS

16. And be it enacted, That the persons appointed by the or- Persons ap-

»
%
*

.'5'

8 )
; .hansf court, or by the.surroga[e-gene,.a]’ to make partition jn POinted to
_ y of the cases aforesaid, shall, hefore they enter upon the du- ';}",‘;?,3;“‘,““’"
. < 16

ties of their appointment, take an oath or affirmation
Jair and just partition of such real estate, without part’ialily favor
or ai-_fecuon; which oath or affirmation may be administeréd b
any judge of the orphans’ court, surrogate or justice of the peacﬁ
of the county or counties in which the said real estate is situate
Or by the said surrogate-general. ' ’

"17. And be it enacted That th
e
Rhich Shill - emacted, necessary costs and expenses Expense of di.
rise under an order of the orphans’ court or surro- vision, bow as. -
ate-general, in any of the cases aforesaid, shall be assessed by fessed and re-

to make a take an oath.

e
P
,t s

)}

persondies  shall die intestate, seized in fee-simple of any lands, tenemen e scid %
intestate, I . OF hereditaments, situate in two or more counties, leaving two 0 ois:cl: thcour]t or dgu;rogate-ggnera], upon each share, in propor- '
rogate-general more children or other heirs, any of whom being under the age. o efva uehmdgd to him or her, and may be recovered by
is authorized  of twenty-one years, the surrogate-general, on application made, 'es:rmgt r;)m ! ; said court or surrogate-general, directing dis-
todirecta di- by the said heirs, or any of them, or by any person duly authoz b othan sale to be made of so much timber, wood or herbage,
' rized in their behalf, or claiming under them or any of them, : der p‘i:’Pe”y belonging to such devisee or heir, as may be
shall and may order and direct a division of such real estate {0, aun hon tae part divided to him or her, as will be sufficient to
be made in such shares and proportions between them, as thej é't ? costs and expenses aforesaid, and costs of such distress -
may be entitled to under the laws of this state, or any of ] g sale. .
directing t,he descent of real estates, the metes and bounds Ok ¢ 18. And be it enacted, That on a division made in any of the In making a
each child’s or other heir’s share, to be ascertained by three dis? es aforesaid, if any devisee or heir as aforesaid, or any person division, da-

interested persons, commissioners, to be appointed by the sai

surrogate-general, whose report or the report of any two of them

1

made in writing, under their hands, to the next; or any prero
tive court held after such division made, and approved by gl

surrogate-general, shall be conclusive to all parties concernéf

bl

mage commit-
ted to be esti-
mated.

Haiming under him or her, hath, after the death of :he testator or
flestate and before the division, cut off or made use of any tim-
€I, or committed any waste or destruction on the premises, the
pmmissioners appointed to make the division shall estimate the
#mage done by such heir or devisee, or person claiming under-
or her, and divide the premises so that such heir or devisee
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1820.  shall be charged with said damage, and have a share proportion=

ably less in value than the other heirs or devisees who have done
no waste or damage. o .
19. vAnd be it enacted, That wherever commissioners, alppontlt-
ed in any of the cases mentioned in this act to divide reia e;tta; e,
Mannerofpro- .11 po of opinion that the tract or tracts of land or rea l)es dls
cede'dl'ngl:ngf or are so circumstanced, that a partition thereof canno‘t e made
ot be i without great prejudice to the owners of the same, th‘e‘yAmay Frfo-
without great  teed as is directed in such case by the act, entitled \n act for
Freowners. ition of lands held by coparceners, joint ten-
theowners.  the more easy partit B
ants and tenants in common,” and by an act, entitle g o,
5\?’0 to ascertain the power and authority of the ordinary ar;ourt r
o nabieh acorphans: dour i th severel sounes f this sate.?
ish an orphans’ court in the i .
;)z:ssé?ibtllgse sevenﬁ) February, eighteen hundred arl))d sixteear:%én;(:
the fees of the commissioners in such case s'}.la.l]' e ;1eds g i
is allowed by this act to commissioners for dividing :;n- :which
vided, That such fees and expenses shall not bar any ﬁ'aﬁ e
way be made by such commissioners for services v_vd ic t y
performed under the fifih and eighth sections of said act.

20. And be it enacted, That when any creditor shall ha;'e,ob-
tained judgment against an executor or admlnxs_trf:.;n(()lr,.andltlle]:eemé;
ion i in unsatisfied in whole or

cution issued on the same shall remai ;
Hiphne Enh :art for defect of personal estate to be levied on and s§_ld,l anat{
é?féi?cﬁriéﬁ" 1her; is real estate, it shall be lan(till f:or_ the credbxti(zlr‘rolxl'1 ! ;:me§é 3
) ive, i ministrator, being -
- representative, if the executor or admi . re-
qugred shall r;eglect or refuse to obtain a sale thereof, according

’

In what case a
ereditor may
apply to the
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Jeast ten days before the sitting of the court, when the cause shall
be heard in a sunmary Wway, and determined by the Jjudges of the
eourt, subject to an appeal to the prerogative court, if demanded
by any of the parties within thirty days after the sentence of de-
cree of the orphans’ court; after which, if no appeal be demand-
ed, the surrogate shall proceed thereon as the sentence of the og-
phans’ court shall direct; and all proceedings of surrogates, not
brought as aforesaid before the orphans’ court, shall, in like man-
ner, be subject (0 an appeal to the prerogative court by any per-
sons interested, or other person legally representing them, pro-
vided such appeal be made within six months after any such pro-
‘ceedings; and upon all causes heard jn a summary way, as afore-
said, upon citation by the orphans’ court, the evidence and pro-
ceedings, upon the application of either party, shall be reduced
to writing by the register of the court, and the court, upon just
cause, may put off the hearing of the cause to another time, upon
the application of either party: Provided, That no surrogate shall
proceed to prove any will until ten days from the death of the
testator.

22. And be it eng

783-

1820.

g ; wacted, That each of the surrogates, in the se-
veral counties of this state, shall record, in books to b
for that purpose, at th

. Surrogates te
e provided record all

e expense of the county for which they wills, letters of
shall be used, all wills proved before them or the orphans’ court, ;’.dm‘“‘s"gf B
- together with the proofs thereof, all letters of guardianship, letters siﬁf,;%fé“ an

Jfestamentary and letters of administration, by him issued or grant-

d, and all things concerning the same, and also all Inventories

roved before him which records shall be of the same force, va-

.

lidity and effect as the like rec

Surrogates to
take the depo-
sitions to wills,
inventories,
administra-
tiouns, &c.

Disputes rela-
tive to the
same, when
and how to be
settled.

to law, for the space of six months after being so reqdmred,c E)SZ}]); ,
ply to the orphans’ court of the proper county, to or el; Sl;aid e
to be made; and the said court, upon due potlc% glxlven ) e

ecutor or administrator, of such application, shall exam ,

S : A
circumstances of the case :j and dlf ;)t appeazsn ;{xits :;1; sgfﬁélizl;tt, g:_
of, is unpaid, and the pers a8
Z?(zrrel)sil;:i,tt;?]r: nc’w suﬂ‘i(}?-iem cause being shewn to th_e con[:f?;ﬁ.
the said court may make §uch order to shew cau‘s‘eAas is me s .
ed in the nineteenth section of the act, entitled An act ‘r;nei e
lands liable to be sold for the payment of debts, _pafse d'sugc:
teenth of February, seventeen hundred and m.nety-.mn}?, sa:me o0
further proceedings shall be had as is prescribed in t el po g
in relation to the sale of real estate, where the persona %
insufficient to pay debts. t
21. Jnd be it enacted, That the surrogate of each c‘t):rtile
shall take the depositions to wills, .admlmstratmn.s,' mv?}?ereb
and administration bonds, in case of intestacy, and 1ssue1 e
letters testamentary and of administration; whl.cbbsev'el"aall e
shall be in the form herelq after mentioned; qltl mr el e
whatsoever, where dogbts ans.ell on tgevfﬁgfegg lna (;n:;p,u (t)es hapi)’e
o pdeihe vl b ? ;. ,'l]a nth:: fairness of an invento\‘
respecting the existence of a will, s et
the right of administration, the surrogate s , "

:)(: all petgsons concerned, to appear at the next Er;lxlhagssecrc‘)}l;, S
be held in and for the county; which citations sha ,

f office of the surrogate,
ourt of this state,
ripts certified by
*23. And be it enacted, T
Issue letters testamentary in
I,

xed to be a true

and have

nd seal of office, the
dne thousand eight hundred

“And the said surrogate sh
e following form:

day of
ights and credits,
/ who died intestate,

by,
A

£ar of our Lord, &e.

e transcript of such records,

surrogate of the county of

y surrogate of the county of

- administration of
which were of

. was granted by me to
c-0 are duly authorized to administer the same agreeably to law.
itness my hand and seal of office, the

ords in the prerogative office, and
certified under the hand and seal

shall be received in evidence in every

the same validity and effect as tran-

the register of the prerogative court.

hat each of the said surrogates shall
the following form :

do certify the an-

copy of the last will and testament of
' deceased, and that
ccutors therein named, proved the same before me, and are duly

the ex-

nistration of the es-

tate of the testator, agreeably to the said will. Witness my hand
day of

in the year of our Lord,
all issue letters of administration in

do certify, that on

the goods and chattels,

late of the county of
of

day of in the.

Letters testa-
mentary.

Letters of ad-
ministration,




784 LAWS OF NEW-JERSEY.
1820. And the said probate of wills and letters of administration shall
—s————— have the same validity and effect as probate of wills and letters

of administration issued by the register of the prerogative office,
in the name of the ordinary or surrogate-general, with the seal of
office affixed.

24. And be it enacted, That it shall be the duty of every sur-
rogate, on the first Mondays of February, May, August and No-
vember, in each year, to transmit to the register of the preroga-
tive court, all wills and inventories proved by him, and a return
of all letters of administration granted during the preceding three
months, to be filed in the said register’s office. _

25. And be it enacted, That every surrogate shall carefully file
all administration and guardianship bonds by him taken, and all
other instruments of writing required by law in conducting the
business of his office, or which were heretofore used to be filed
in the prerogative office.

26. And be 1t enacted, That it shall and may be lawful for the
ordinary or surrogate-general, to cause any guardianship bond to

Surrogates to
make returns
to the register.

To file admin-
istration bonds
&c.

The ordinary
may direct

guardianship
bonds to be

of any person aggrieved by the said bond having become forfeit-
prosecuted.

ed, and the moneys recovered upon such bond shall be applied
towards making good the damages sustained by the not perform= -

ing the condition thereof, in such manner as the ordinary or sur-, |

rogate-general shall by his sentence or decree direct.

27. And be it enacted, That the powers and duties former]y:: ;

Orphans’ court
to admit guar-
dians.

exercised and performed by the ordinary, relative to the admis-
sion of guardians, for persons under the age of twenty-one years,

&

an appeal to the prerogative court, and the letters of guardianship; &

shall be issued under the direction of the orphans’ court, by the;
surrogate of the county in which the application shall be made,:
which letters shall be in the following form : ‘

Formofletters || surrogate of the county of do certify on the -3
of guardian- g,y of the orphans’ court of the county of admitted;.
r of - as guardian of the person and property of being
a minor under the age of . Witness my hand and seal

office, &c. .

Provided, That nothing in this act shall be construed to pres
vent the ordinary or surrogate-general, in person, {rom granting
probates of wills, letters of administration and letters of guardian
ship, from the prerogative office, in cases where a conveniencg
will arise from doing the same.

28. Jnd be it enacted, That where an orphan is of the age 0K
fourteen years or upwards, letters of guardianship shall be grantg
ed, on petition to the orphans’ court, signed by such orphapj
presence of the surrogate, and on the guardian or guardiang
first entering into a bond to the governor or ordinary of the s,tq_t
with good security, in a sufficient sum, for the faithful executioR

of his, her or their office; but where an orphan is under t/he ag¢

When, how,
and to whom
letters of guar-
dianship may
be granted,

be prosecuted in any court of record, at the request and expense

shall hereafter be exercised and performed by the orphans’ court
of the county in which the minor applying for a guardian may: *
reside, or shall have real or personal estate, subject, however, to: '

[ Know all men by these presents, that we,

#0ne thousand eight hundred and
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of fourteen years, the mother, or next of kin, of full age, and
where there are several relations in equal degree of kindred, any
one, giving due notice to the rest, may apply to the orpi)ans’
court for the guardianship of such orphan, who, upon inquiry
into the circumstances of the case, may admit one or more of
them, or a stranger willing to accept the trust, at their discretion

to be guardian or guaidians of such orphan, until he or she at
tains the age of fourteen years, or other guardian or guardians be
appointed in his stead, such guardian or guardians, giving good
security by bond as aforesaid, as the said court shall direct, and
until the said orphan, after arriving at the age of fourteen, shall
choose another guardian or guardians, the person or persons so
first appointed shall remain the lawful guardian or guardians of
such orphan, under the said first letters of guardianship, and the
bond given thereon shall continue in full force; but where the or-
phan, after arriving to the age of fourteen years, shall choose any
other person or persons to be guardian or guardians, letters of
guardianship shall be applied for, as before directed, and all pro-
ceedings thereon be had accordingly.

* 29. And be it enacted, That every surrogate, before he enters

~ upon the execution of the duties of his office, shall enter into bond

to the state of New-Jersey, in the sum of two thousand dollars,
with at least two good and sufficient securities, being freeholders
of the county for which such surrogate is appointed, to be ap-

- proved of by two of the judges of the inferior court of common
igleas of said county, which bond, with the condition thereof, shall
be in the form hereinafier mentioned, and shall also take and sub-
- scribe the following oath, before one of the judges of the inferior
_court of common pleas aforesaid :

I, being appointed surrogate of the county of

o solemnly swear, (or affirm, as the case may be) that I will
ell, truly, faithfully and impartially, execute the office of surro-
te of the said county, agreeably to law, according to the best of
y skill and understanding. So help me God.

Which oath or affirmation shall, by the judge before whom the
me is taken, be delivered or safely transmitted to the secretary
f this state, together with the bond aforesaid, to be filed among
e public papers of his office; and the bond to be entered into,
aforesaid, shall be in the following form:

in the state of New-Jersey, are held and firmly bound
into the said state in the sum of two thousand dollars, to be paid
0 the said state, to which payment well and truly to be made and
fone, we bind ourselves, our heirs, executors and administrators,
ointly and severally, firmly by these presents. Sealed with our
eals, and dated the day of in the year of our Lord,
. The condition of this ob-
igation is such, that if the above bounden shall well and
ruly execute the office of surrogate of the county of and
0 all things touching and concerning the said office shall well and
tuly, faitbfully and impartially, execute and perform the same

5e¢
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1820.

Surrogates to
give bond and
take oath.

Form of oath,

of the county pouy of bond
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Surrogates to
state the ac-
counts of ex-
eculors, &c.
and report the
same.

In what man-
ner errors are
to be correct-
ed.

Accounts of
guardians and
trustees to be
audited and
settled in like
maaner.

Executors,

&c exhibiting
their accounts,
may be exa-

- mined on oath.

Allowance of
their commis-
sions.
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according to law, as well with respect to all persons whatsoever
concerned, as to the said state of New-Jersey, and at the expira-
tion of his said office, shall deliver the seal and all the books, re-
cords and papers remaining in said office or appertaining thereto,
to his successor in office, then the above obligation to be void,
otherwise to be and remain in full force and virtue.

30. And be it enacted, That the surrogate shall audit and state
the accounts of executors and administrators exhibited to him,
and report the same to the orphans’ court, at the nextsitting there-
after, the executor, in case of a will, or the administrator, in case
of intestacy, giving at least two months’ notice of his intention in
five of the most public places in the county, as near as may be to
the place of residence of the parties concerned, or some of them,
where such account is to be allowed, which court, on due proof
of notice as aforesaid, and no exception being made to the report
of the surrogate, shall decree an allowgnce of the account as
stated; but if any person or persons, intetested in the settlement
of said account, shall, by himself or attorney, appear and make
exceptions to the report, the court shall either proceed to hear
the proofs and allegations, and correct or amend any mistake or
errors that may happen in the account as reported, or refer the
same to auditors, who shall examine and restate the account, after

hearing parties and witnesses, and make report to the nextor |
some subsequent court, for confirmation and allowance as afore~

said: Provided always, That in all cases where it shall appear,

that the executor or administrator hath not had sufficient assets
in hand, of the testator or intestate, to satisfy all just debts and
expenses, the court shall not proceed to decree an allowance of -
the account, until the next sitting after the report is made; and
the accounts of guardians or trustees shall be audited and stated |

by the surrogate, and reported to, and finally settled and allowed

by, the orphans’ court, in manner aforesaid; but in cases of trus<"
tees and guardians, the surrogate shall issue citations to all per<:

sons concerned, to appear at the said orphans’ court, which cita<

tions shall be served at least ten days before the sitting of the
court; and the said court shall, upon application of an orphan of
other person interested, from time to time order and direct the
guardians to account, as aforesaid, for all moneys, goods and chats
tels they shall receive, and for the rents, issues and profits of any
real estate in their possession, belonging to their wards. :

31. And be it enacted, That it shall be lawful for the court {9
whom any account is reported for allowance, as aforesaid, or
the auditors to whom an account is referrred, as aforesaid, at th€
instance of any party interested in the same, or by their own pr¢
per authority, to examine any executor, administrator, guardi
or trustee exhibiting such account, on oath or affirmation, tod
ing the truth and fairness of the same, or any part or item thered!
and the allowance of commissions to executors, administratof
guardians or trustees, shall be made with reference to their 8ctf
pains, trouble and risk, in settling such estate, rat_her than 1D4E
spect to the quantum of estate; and where any difference 81%
between executors, administrators, guardians or trustees,

_ spective services.

'shallbbe liable to attachment for contempt, and the said courts ar
_ here y{aulhonzed and empowered to compel obedience to their punishable.
_ process, orders and sentences, by imprisonment of body or dis-
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gard to the proportion of commissions between them, the or- 1820.

: .
phans’ court shall determine the same, having regard to their re-

v 32.’./2nd be it enacted, That the sentence or decree of the or- Decree of the
phans’ court, on the final settlement and allowance of the ac- court, in the

counts of executors, administrators, guardians or trustees, shall he SC!tlcment of
conclusive upon all parties, and shall exonerate and for ever dis- Eﬁfiiwi’xiﬁ':t
charge every such executor, administrator, guardian or trustee, %° o
from all demands of creditors, legatees or others, beyond the

amount of such settlement, except for assets or moneys which

- may come to hand after settlement as aforesaid, excepting also

in cas?s where a party applying for a re-settlement, shall prove
some ,raud or mistake therein, to the satisfaction of the said or-
phans’ court.

1 33.d./9nd be it enacted, That every person duly cited or sum- persons sum-
moned to appear at any of the said orphans’ courts, ten days be- monrd to ap-

fore the time appointed for appearance, who shall inake default, DPearat court,
’ and neglecting
€ to attend, how

fress and sale of lands and goods, as fully and amply as any other
ourt of record in the state, and all final sentences or decrees of Certain de-
the orp.han_s’ courts, in the several counties of this state, where no €rees may be
peal is given to the prerogative court, shall be subject to re- tr}?g’::ed 1%
moval by certiorari into the supreme court: Provided always court.
That such certiorari be applied for by either of the parties, with-
n ninety days after such final sentence or decree shall be made
d not afterwards. ’

34. vInd be it enacted, That the sheriff and constables of the Sheriff ang
unty shall be, and they hereby are, severally declared to be constables of.
ers of the orphans’ court, and shall attend the same as such, ficersof the or-
d serve all process and orders of the court or judges, directed PR court

0 them, or any of them.

¥ 35. JAnd be it enacted, That if it shall happen that an orphans’ court not held
fourt shall not be held at the regular term or terms of said court, for want of

by reason of the non-attendance of a sufficient number of judges, iudges, busi-
lie business and di ing in sai S onotised.C
b nd proceedings pending in said court and process continued.
Bturnable thereto, shall be considered continuing from term to

€rm, until a regular court shall be held.

B et T e o e s ot g,
o gated suits in said court, and by whom
Tesent the same to the court, who shall adjudge and direct which drawn and
he parties shall pay the same, and examine and tax the said taxed.
 agreeably to the fees allowed by law, which bill of costs shall

g€ filed by the surrogate, who is hereby authorized, if the same Manner of re-
ot paid, to issue an execution against the goods and chattels, SoveRrs

flds and tenements, of the party adjudged to pay the same, and

© costs, when paid or levied, shall be received by the surrogate,

10 shall pay to the court, sheriff and cryer, each their fees, as

g same shall be taxed, and the residue to the persons entitled

e10, and for issuing the said execution the surrogate shall be
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entitled to fifty cents, and the execution, before the same is de-
livered to the sheriff, shall be recorded by the clerk of the coun-
ty, in the book by him kept for recording executions.

37. And be it enacted, That the surrogate shall cause to be
affixed, and at all times kept up in his office, in some conspicu-
ous place, a true list of all fees which may be lawfully demanded
by him, as well in his capacity of clerk of the orphans’ court as
of surrogate of the county, and if he shall neglect to put up and
keep in view such list of fees, or shall take other or greater fees
than by law allowed, or shall take fees for services not perform-
ed, he shall, for every such offence, forfeit and pay the sum of
thirty dollars, to be recovered in an action of debt, with costs of
suit, before any court having cognizance thereof, by the party ag-
grieved.

38. And be it enacted, That it shall be lawful {for every execu-
tor, administrator or guardian, who hath settled, or shall setie his
or her account before the orphans’ court, and who hath, or shall

hereafter pay, any legacy or legacies, distributive share or shares,
or sums of money, to any person or persons entitled by lawto

receive the same, his, her or their executors or administrators,
to produce the receipts and discharges therefor, to the surrogate

of the county in which letters testamentary, or of administration =
or guardianship have been or shall be granted, and the said sur-" |

rogate shall immediately record the same in a book to be by him
kept for that purpose: Provided, That the same be first proved
and acknowledged, in the manner that deeds of conveyance.of

land are by law required to be proved and acknowledged, which
proof or acknowledgment shall be recorded with such receipts or

discharges, and the said surrogate shall endorse on such receipts

and discharges, the book and page in which the same is record- |
ed, with the time of recording the same, and sign his name there-

to, and the said record, or a copy thereof, under the hand and

seal of office of the surrogate, shall be received in evidence in’
any court of record in this state, if it shall be made appear to the &

satisfaction of said court, that the original receipt or discharge
hath been lost, or that it is not in the power of the party offering’
the copy in evidence, to produce the same, and the surrogates
of the several counties of this state, shall procure, at the expense,
of the county, a good bound book, in which they shall record:
such receipts and discharges, and be entitled to receive ten cents,
for recording each receipt or discharge.

39. And be it enacted, That any special orphans’ court, to bé
held in vacation, excepting in cases directed by the eighth seg
tion of this act, shall be appointed by the judges at a regular tert
in open court, and be held at the place in the county, where th

3

said court by law holds its regular terms. :

40. /Ind be it enacted, That no surrogate shall be allowed i
appear or act as attorney, proctor or counsel, in the orphans’ cour
of any of the counties of this state, and also that no surrogate €
any county, being a judge of the court of common pleas of suck
county, shall sit as a judge of the orphans’ court, on the hear
of any cause pending before said court.
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_41. /nd be it enacted, That upon the death, removal, or ex-
piration of the office of surrogate, the minutes, papers, writings,
documents and books of, and-belonging to, such office, shall be
dehvergd to his successor in office, on oath or affirmation of the
preceding surrogate, or in case of his death, on the oath or af-

firmation of his executors or administrators, and if such surrogate

or the executors or administrators of a deceased surrogate, shall
refuse or neglect to deliver the same on oath or affirmation, as
aforesaid, being demanded by the successor in office, then every
such person shall forfeit and pay five hundred dollars, to be re-
covered, with costs, by action of debt, in the name of the county
collector, for the use of the state.

42. /And be it enacted, That the ranscript of any will or testa-
ment, registered or recorded in the prerogative office of this state,
duly certified by the register of the said office to be a true tran-
script, shall be received in evidence in any court of this state,
and shall be as good and effectual in law, as if the books in which

(the same are registered or recorded, were then and there pro-
educed and proved.

b
i

4

' 43. Jnd be it enacted, That the judges, surrogates, and other
officers of the orphans’ court, shall be entitled to demand and
- receive, for the services hereinafter mentioned, the fees there-

.'.{'\Ul}to annexed, and no more, and that a sheet or folio shall con-
ttam one hundred words.

A% - ;
- Fees to be divided among the Judges who are present in court
: when the service v performed.

The first motion in every cause, (but no case to be deemed a
‘cause in court, unless there be adverse parties to the same)
fifty cents.

Every rule in a cause twenty cents.

The trial and argument of every cause fifty cents.
Every Judgment and decree, eighty cents.
_ Every appointment of auditors, guardians, trustees or commis-

¥ sioners. ) eighty cents.
. Taxing every bill of costs fifty cents.

Fees of surrogate and clerk of the orphans’ court.

. For drawing and taking deposition on will, and inventory

: one dollar thirty-three cents.
" Engrossing a last will and testament, each sheet twelve cents.
" Recording proof sixty cents.
* ‘Recording a last will and testament, each sheet  eight cents.
- Granting probate one dollar.
t eight cents.

.. Engrossing probate
twelve cents.

i -Recording probate
4 dn taking depositions to codicils  sixty-two and a half cents.
Recording proof sixty cents.

.. Recording and engrossing codicil, the same as will.

789
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1820 Fees to be received by the surrogate, for services directed by law to be

performed by the register of the prerogative courly and o be paid
over to him. . o

For recording the name of each testator, the year in which the

will was proved, and filing the w1}l twenty-ﬁv‘c cents,

Recording the name of each intestate, where admllmstratlon

hath been granted, and the year when granted twelve cents.

Filing every inventory twelve cents,

Surrogate’s fees.

Drawing administration bond, an(:im:a(li((;‘l%rthIi)r(:;,-[(ll(:?eéhce‘gi?:

one dollar.

twelve cents.

ten cents.

eight cents.

Granting letters of administration
Recording ditto

Filing administration bond
Recording inventory, each sheet

i d petition for guardianship
Drawing bond and peticion . one dollar thirty-three cents.

di do. do. ten cents.
gﬁﬁ]g}ng do. do. ten cents.'
Granting letters of guardianship thixvee dctél[l]::;
Recording do. :

Entering rule of court on appointment of guardian

ing i i i heet
nventories, made by guardians, each shes
e ’ g eight cents.

Drawing petition, stating a list of debts and credits on appli-
cation for the sale of real estate, entering rule, and making co-
ies

of sales four dollars twenty cents,

isi s the surrogate
For advertising the rule of court, when done by t (i)r?: do%lar

For services enjoined by the act concerning 'cor‘ltracti of real
estate, made by testators and intestates, in their lifetime, the same
’ r

wed for the sale of land. . X
fee]?)?:vsi]:% petition, reading, filing and recording decx('iee, igft?[’i'
ing commissioners for the division of real estate,"an fa haghes:
copy of such decree .. three dollars forty ;

Recording report of commissioners, each sheet
Recording drafts, for each and every coursel_ ., tiree oy
. Drawing petition ‘on application for rule to limit t}me o
ditor’s demand, entering the rule, adver.tllimgg, emf)lf"tll%e de,
cree, making the rule absolute, and a ce[[:u redo(i;)aI;Z ety
Drawing every citation or other process foutn!::zrg e
Sealing the same tight
Entering every action ) ght.
Entering the return of a writ b
Entering every rule or order of court cieht
Copy of such rules or order v
Searching the records !

. [ Serving citation or ot .
twenty cents, 2 g citation or other process

one dollar fifty-five cents. &
Exhibiting proofs of advertising rule to shew cause, entering::
decree, copies thereof, and receiving, filing, and recording report;
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Swearing each witness six cents.
Reading every peution or other writing given in evidence

. L . ten cents,
Fllmg.every citation, exception, or other paper  eight cents.
Entering every discontinuance ten cents.

Entering every Judgment or decree
Entering and filing appeal

Copies of citations, exceptions, records, and
each sheet

Seal and certificate
Depositions taken in court, each sheet
Engrossing copy, when required
Recording certified copy of proceedings in cases of lunacy,
. transmitted to the court, each sheet eight cents.
Transmitting bond of guardianship, in the above cases, or of
trustees’ bonds to the register’s office twelve cents,
Recording discharges taken by executors and administrators
.~ on a final settlement, each sheet eight cents.
. For auditing and stating the account of executors, administra-
. tors, guardians, or trustees, and reporting the same to the court,
such fees as the court shall think reasonable.

Fees of sheriff.

ten cents,
twenty cents,
other papers,
eight cents,
twenty-five cents.
iwelve cents.
eight cents.

: 0 one dollar fifty cents.
Returning every writ twelve cents.

~ Mileage, the same as allowed in serving writs issued out of the
court of common pleas.

Fees of commissioners to divide land.

~ Each commissioner one dollar fifty cents per diem, for every
tay employed in the service, together with all actual expenses
lor surveying, chain-bearing, assistants, and other necessary
tharges.

Cryer’s fees.

& Making proclamation on application for the fulfilment of con-
Bfracts eight cents.
| Swearing a witness six cents.
44, And be it enacted, That the act, entitled *“ An act to ascer-
lin the power and authority of the ordinary and his surrogates,
O'regulate the Jurisdiction of the prerogative court, and to esta-
lish an orphans’ court in the several counties of this state,” pass-
d the sixteenth day of December, one thousand seven hundred
lld eighty-four; and the act, entitled « A supplement to an act
litled an act to ascertain the power and authority of the ordi-
Ity and his surrogates, to regulate the jurisdiction of the pre-
B8ative court, and to establish an orphans’ court in the several
Blinties of this state,” passed the twenty-second day of March,
I6 thousand seven hundred and eighty six; and the act, entitled
& act to revive the orphans’ court, and for other purposes
Brein mentioned,” passed the twentieth day of November, one
Ousand seven hundred and ninety; and the act, entitled “ An
concernjng surrogates, and declaring what exemplifications of
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wills and testaments shall be holden and received as good evi-
dence,” passed the seventh day of June, one thousand seven

hundred and ninety-nine; and the act, entitled *“ An act concern-
ing the surrogates in the several counties of this state,” passed -
the eighteenth day of March, one thousand seven hgndred and
ninety-six, and the supplement thereto, passed the sixth day of

March, one thousand seven hundred and ninety-seven; and the
act, entitled * An act relative to the probate of wills, granting let-
ters of administration and guardianship,” passed the ninth day

of November, one thousand eight hundred and three; and the
act, entitled  An act relative to the mode of dividing real estates

of intestates, situate in more counties than one,” passed the sixth -
day of March, one thousand eight hundred and six; and the act,

entitled “ A supplement to the act concerning executors, and the

administration and distribution of intestates’ estates,” passed the S
second day of March, one thousand seven hundred and ninety- "
five, which supplemental act was passed ihe fifth day of Febru-
ry, one thousand eight hundred and twelve; and the act, entitled |
¢ Ap act relative to the division of real estates of intestates,” pass=

ed the sixth day of February, one thousand eight hundred -and

eighteen; and an act, entitled ““An act to regulate fees of the |
and other officers of the orphans’#
court,” passed the eighteenth day of February, one thousan(!v‘
eight hundred and nineteen, be, and the same are hereby rez -

judges, surrogates, clerks,

pealed: Provided nevertheless, That nothing contained in thig
repealing section shall destroy, or any way impair any right ac=3
quired under the acts so repealed, nor invalidate or make void
any proceedings legally had or done under the same. :

See act concerning surrogate’s office.

AN ACT relative to commissioners for taking the acknowledgme‘
and proof of deeds and conveyances. ' e

Passed the 2d of November, 1820. "

Be 11 ExacTED by the Council and General Assembly of thig
state, and it is hereby enacted by the authority of the same, Thal
nothing in the repealing section of the act, entitled “ A”supp.
ment to an act entitled an act respecting conveyances, = passeig
June seventh, one thousand seven hundred and mnety-mne;j ¢
to an act, entitled “ Anact to register mortgages,” passed June
seventh, one thousand seven hundred and ninety-nine, W
said supplemental act was passed the fifth day of June, one 0 ‘
sand eight hundred and twenty, shall be so construed, as t0 f" S
void the appointment, or in any way affect the power?
commissioner appointed under the act passed the eighth of X€8
ruary, one thousand eight hundred and sixteen, or to rendsl“ L
or in any way to invalidate or impair any act or proceecifg
such commissioner, done or had by virtue of his appointmens

$'H
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A further supplement to the act, entitled “ An act for the punish-

p. | ment of crimes,” passed the eighteenth day of March, one thou-
1 sand seven hundred and ninety-six.

) ram. 203.
See ante 244.
a4 Passed the 3d of November, 1820,

1 1. Be 1t ENactED by the Council and General Assembly of
- this state, and it s hereby enacted by the authority of the same,
1 That when any slave shall hereafter be convicted of manslaugh-

- ter, arson, burglary, rape or robbery, or of an assault and bat-
| tery, with intent to commit murder, arson, burglary, rape, or rob-

" bery, or of a misdemeanor in poisoning, or attempting to poi-

- son, and so to endanger the life of any person whatsoever, and
“ghall have judgment of imprisonment for the same, it shall be
Jawful for the governor of this state, at any time during the said Condemned
imprisonment, by writing sealed with the great seal, to authorize criminal may
~and empower the owner of such slave to send him or her out of Bc ot =
'this state, and of the United States; and to direct the officer in o, e
whose custody such slave may be, to deliver him or her to such
~ bwhner, for that purpose, accordingly: Provided, That such own-
%r, before he shall obtain such authority, shall enter into bond to
' this state, with one or more surety or sureties, to be approved of
~ by the governor, and filed in the secretary’s office, in the penal

“sum of four hundred dollars ; conditioned that such slave shall be
sent so out of this state and of the United States, within ten days
“after such delivery by the said officer, and shall never return to
this state without lawful permission: And provided also, That
“such owner, before the delivery of such slave by such officer,
.shall pay all the costs of the prosecution, imprisonment and
maintenance of such slave, up to the time of such delivery.
' 2. And be it enacted, That the fifth and sixth sections of the
act, entitled ““ A supplement to the act entitled an act for the
punishment of crimes,” passed the thirty-first day of March, one
thousand eight hundred and twenty, be, and the same are hereby
repealed.

AN ACT to repeal an act, entitled “ A supplement to an act en-
| titled an act for the relief of persons imprisoned for debt,” passed FAM: .
 the eighteenth day of March, one thousand seven hundred and
" ninety-five; and to an act, entitled  An act to repeal the several
“insolvent laws, passed since&}he eighteenth day of March, one
housand seven hundred and ninety-five;”” and to revive the act,
Pentitled ¢ An act for the rélief of persons imprisoned for debt.””

Passed the 3d of November, 1820.

*1. Be 11 enacTED by the Council and General Assembly of
his state, and it is hereby enacted by the authority of the same,
that the act, entitled ““A supplement to an act entitled an act
Or the relief of persons imprisoned for debt,” passed the eigh-
Eenth day of March, one thousand seven hundred and ninety-
ive; and to an act, entitled “ An act to repeal the several insol~

5n
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vent laws passed since the eighteenth day of March, one thousang:}
seven hundred and ninety-five; and to revive the act, entitleq
‘“ An act for the relief of persons impr'soned for debt,” passeq |
the third day of March, one thousand eight hundred and twenty,
be, and the same is hereby repealed. -

2. And be it enacted, That in all cases where an inventory and @
bond shall have been given, agreeably to the provisions of the
first section of the act hereby repealed, the same shall be valid;
and all persons who have given such inventory and bond, shal]
be entitled to the benefit, and subject to the provisions of the |
said act, to all intents and purposes, as if this repealing act had
not been passed. :

ad

AN ACT concerning the boundaries and jurisdiction of this state ]
in the bay of Delaware.

Passed the 7th of November, 1820.

1. Be 17 enactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same, &
That the governor be, and he hereby is, authorized, empowereti”
and directed to appoint three commissioners on the part of this
state, who shall be entitled to a reasonable compensation, to meet |
commissioners appointed by the competent authority of the state *
of Delaware, should the state of Delaware think proper to ap-'_.l
point such commissioners; which said commissioners of the state. |
of New-Jersey and of the state of Delaware, when so met, shall. *
have full power and authority to make and conclude an agree=
ment between the said states of New-Jersey and Delaware, de
fining their respective boundaries, jurisdiction, rights to islands,
subaqueous soll, fisheries and products of the river and bay of +
Delaware, southeasterly of the circular boundary between the |
states of Delaware and Pennsylvania. i

2. And be it enacted, That the agreement so made by the |
commissioners, shall not be binding on the state of New-Jersey,
until ratified and confirmed by the legislatures of the states of,
New-Jersey and Delaware, respectively. 44

3. And be it enacted, That the governor of this state transmit |
to the governor of the state of Delaware, a copy of this act, and |
request him to communicate it to the legislature of that state.

A further supplement to the act, entitled ¢ An act making lands it
able to be sold for the payment of debts,” passed the eighteenth
of February, seventeen hundred and ninety-nine. T

Be 11 ENacTED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the sa
That on any application hereafter made by the executor or 2

110 )
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ministrator of any testator or person dying intestate, 1o the or-
}hans’ court of any county in this state, for an order to shew

" cause, agreeably to the nineteenth section of the act to which
| thisisa supplement, why so much of the said testator or intes-

tate’s real estate shall not be sold as will be sufficient to pay his

" debts, or the residue thereof|, as the case may require, it shall be

Jawful for the said court to fix upon any day for the said hearing,
pot less than two months from the time of granting the order, any
thing in the said nineteenth section to the contrary notwithstand-

ing-

A further supplement to an act, entitled ¢ An act making provision

. for carrying into effect the act for the punishment of crimes,” pass-
ed February fifteenth, one thousand seven hundred and ninety-
eight.

J Passed the 11th of November, 1820.

/¥

1. Berry  rEp by the Council and General Assembly of
is state, and . s hereby enacted by the authority of the same,
That at the first joint-meeting after the accounts of the state-pri-

- son are settled, three suitable persons shall be chosen as inspec-

tors of the state-prison, who shall continue in office until the next
s;ession of the legislature, and until others are chosen in their stead ;
and at the first joint-meeting which shall happen after every an-

" nual settlement of the accounts of the state-prison, the inspectors

all be re-elected or others chosen in their stead; and if any va-
ncy shall happen by the death, removal, resignation, refusal to
act, or other inability of any of the inspectors, in the recess of
the lggislature, it shall and may be lawful for the person admin-
stering the government to appoint a person or persons to fill the

‘2. And be it enacted, That the tenth section of the act, enti-
d “ A supplement to an act, entitled an act making provision
for carrying into effect the act for the punishment of crimes,”
ssed February fifteenth, one thousand seven hundred and
nety-eight, which said supplement was passed on the thirtieth
“day of May, one thousand eight hundred and twenty, be, and

same is hereby repealed.

AN ACT to repeal two certain acts therein named.
Passed the 14th of November, 1820.

Be 1T EvactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same,
That the act, entitled “ An act for the more effectual administra-
ion of justice,” passed February the second, eighteen hun-
dred and eighteen, and the supplement thereto, passed the four-

Bieenth of the same month, and every section and clause con-

tined in the said act, be, and the same are hereby repealed:
rovided, That nothing herein contained shall be so construed

4

8ito affect any judgment or process issued under or by virtue of
Bl above recited acts.
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182 ACTS ‘or-taz GENERAL ASSEMBLY

CHAP. DCCLXX.

An A& to fulpend the Operation of part of a cer«
tain A& therein mentioned, fo far as the fame
relates to a certain Tra& of Tidé Swamps and
Mcadows in the County. of Bergens

Se@. 1. BEIT ENACTED by the Council and General Assembly of
this statey - and it is bereby enacted by the autbority of the
same, That the owners of a certain tralt of tide fwamps and

meadows, in the county of Bergen, and tqwnihip of Bergen, .

lying between the faft land of Secaucus and the faft land of
Bergen woods, which tra& is already enclofed by banks,
dams and other waterworks, to prevent the tide from over-
floving the fame, fhall be and they hereby are empowered to
proceed, in-every refped, as is direfted by the all, entitled,

“ An afl to cnable the owners of tide fwamps and marfhes t -
“ jmprove the fame, and the ‘owners of meadows already *
“ banked in and ' held by different perfons, to keep the fame
“ in good repair,” ‘pafled November the twenty-ninth, feven- -

teen hundred and ¥ightyreight, to fupport and maintain the
faid banks, dams and’ waterworks, and to-ereft
as may be necelfary to complete the fame; any thing. in
the laft providing claufe in the firft feQion of the before re-
cited adt notwith{tanding.

C. Pafled at Frenton, February 18, 1799,

'CHAP. DCCLXXL

Supreme and. Circuit Courts.

Set. LIVE 1T £nacran by e Gouneil and General Assembly of -

tbis state, and it is bereby enacted by the autbority of the
Crcin e-urs 9ame,y That the circuit court in the: county of Effex, from and '
Ciers whenre after the firft day of January next, fhall be held annually on
be nekd. the fecond Tuefday in April, inftead of the fecond Tuefday in
January; and that the circuit court in the county of Salem,
fhall be held annually on the fecond Tuefday in June and the
firlt Tuclday in December, inflead of the firft Tuefday in

March and the third Tuefday in September.
Leoms of ge- 2. And be it further enacted, That courts of general gaol deliv
reral ga~t detie .
"'L'.? e hd VT, thall be held in the refpeQive coumic?eof thisgaﬂate, at

~

-

fuch others -

An A& fupplementary to the A&t concerning the |

~
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the times of holding the courts of oyer and terminer, whe-
ther the fame be at the térms or times appointed by law, or
at the times appointed by one of the juftices of the fupreme
court, in purfuance of the a& whereof mention is above made,

C. Paffed at Trenton, February 16, 1799. /

7

An A& making Lands liable to be fold for the |
_ Payment of Debts. ’

CHAP. DCCLXXIL N\

Se@. LIDE 11 exactep ¥ 1be Concil and Getaral Assembly of
) this state, and it is bereby enacted by the autbority of the
same, 'That all lands, tencments, hereditaments and real eftate, L Fatlew
fhall be and hereby are made liable to be levied upon and se *
fold, by cxccutions to be ifued vn judgments, which are or
fhall be obtained in any court of record of this flate (except
juftices’ courts contftituted for the trial of fmall caufes) for the
payment and fatisfalion of the debt, damages, fum of money
and cofls, fo recovered or to be recovered, )

2. And be it enaczed, That no judgment fhall affed or bind Lamis w w
any lands, tenements, hereditaments or real eflate, but from :'.,",.‘":.."'..,.

the time of the a&tual entry of fuch’ judgment on the minutes =5 Fdemen
or records of the court.

3. And be it enacted, That no writ of execution fhall bind the conts v se
*property of the goods of the perfon againft whom fuch writ 7 0e
is fued forth, but from the time that fuch writ fhall be deli- r=rme oxcoor
vered to the fheriff, under-fheriff, coroner or other officer, "
his deputy or agent, to be executed; and for the better ma-
nifeftation of the faid time, fuch fheriff, under-theriff, coroner
or other officer, his deputy or agent, fhall upon the receips
of any fuch writ, endorfe thereon, without fee for fo doing, the
day of the month and year when he received the fame; and
if two or more writs of execution fhall be delivered againft *
‘the goods of the fame perfon, on thc fame day, that which
was firft delivered fhall be firft exccuted and fatisfied.

4. Aud be it enacted, That where fundry writs of exccution of oty of
fhall be iffued agsainft the goods and chattcls, lands, tene- eme=iom
ments, hereditaments and real eftate of the fame perfon, and
fufficicnt cannot be found to fatisfy all the fums commanded
to be made, then the like priority and preference fhall be given
in fuch cafes, as is given by the preceding fe@ion of this ad,
in writs of exccution againft the goods only, and all difputes
relpefling the fame fhall be adjudged and determined accord-

e n = e =
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ingly ; and for that purpofc the like endorfement as aforefaid,
{hall be made on the faid writs by the proper officer, of the
rime that he fhall have refpeQively received the fame.

5. Aud be it enacted, That upon judgment obtained or to be
obtained for debt, damages and cofts, or other fum of money,
in the fup}cmc court, or any of the inferior courts of common
pteas of this fate, the party obiaining the fame, may have an
exccution againft the body, or againit the goods and chattels,
or againit the goods and chattels, lands, tenements, heredita-

ents and real eftate of the party againft whom fuch judgment
{: or fhall be awatded ; but no execation fhall be iffued againft
the proper goods and ¢chattels, lands, tenements, heredita-
ments and real eftate of any executor, adminiftrator, heir or
devilce, unlefs he or fhe fhall have made his or ber cftate
liable for the money fo recovered by falfe pleading or other-
wife,

6. And be it enacted, That in every writ of execution, which

voon execetk fhall be iffued againft lands, tenements, hereditaments and
"k

real eftate, the fheriff or other officer, to whom the faid writ
may be dire@ed, fhall be commanded, that of the goods and
chattels, in his county, of the party againft whom fuch execu-

tion iffues, he caufe to be made the debt, damages and cofts, or |

fum of money mentioned in the faid execution; and if fuffi-
cient goods and chattels of the faid party cannot be found in
his county, that then hé caufe the whole or the refidue, as
the cafe may require, of the faid debt, damages and cofls, or
fum of moncy, to be made of the lands, tenements, heredita-
ments and real cfiate, whereof the faid party was feifed, on
the day when the faid lands, tenements, hereditaments an
real eflate became liable to fuch debt, damages and cofts, o
fum of money, fpecifying the day particularly, or at any time
afterwards, in whofe hands foever the fame may then be: but
when fuch execution fhall be iffued againfl tertenants, or
-heirs or devifees (unlefs they fhall have made their eftatc
liable by falfe pleading or otherwife) it fhall only command
-the theriff or other officer, that of the lands, tenements, here-
ditamcnts and real cllate, whereof the anceftor, teftator or
-perfon deceafed, was feifed on the day when the faid lands,
tenements, hereditaments and real eftate became liable as
aforefaid, or at any time afterwards, or at the time of his or
her death, as the cafe may require, he caufe to be made the

mentioned.

debt, damages and cofls, or fum of money in the faid writ

Rl b, ke, 7. And be it enacted, That the party; at whofe inftance any
Vobeenired writ of execution’ fhall iffue againft the body, or againft the

goods and chattcls, or againft the goods and chattels, lands,

)
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tonements, hereditaments and real eflate of any perfon, fhall
endorfe on the faid writ, before it be fealed, the debt, damages
and cofts, or fum of money really due and to be made.

483

—

8. And de it enacted, That every writ of cxccutic;n, which Erewton w
fhall be fued forth againfl lands, te;ements, hereditaments -

and real eftate, fhall, before it be delivered to the theriff or
other officer, be recorded in a book by the clerk of the court,
out of which the fame was iffued; and the record of fuch
writ, fo made, fhall be as good evidence as the writ itfelf.

9. And be it enacted, That the Theriff or other officer,. who, 1, sow v
by virtue of fuch writ of exccution, levies on any lands, tene- b sdveriiel

ments, hereditaments and real eftate, fhall give notice, by ad-
vertifements, figned by himfelf, and put up at five or more
public places in the county, one whercof to be in the town.
thip where the faid lands, tenements, hereditaments and real
eftate do lie, of the time and place where they will be expofed
to fale, atleaft two months before the time-appointed for fell-
ing them; and fhall, at the time and placs fo appointed, be-
tween the hours of twelve and five in the afternoon, expofe
the faid fands, tenements, hereditaments and real eftate to fale

by public vendue, and ftrike off the fame to the higheft bidder.

10. And be it enacied, That it thall be lawful for the faid the oraw s

riff or other officer 1o make two adjournments, and no more,
of the fale of lands, tenements, hereditaments and real eftate,
fo by him taken in execution, to any time not cxceeding one
month for cach adjournment; and if the faid fheriff or other
officer fhall adjourn fuch fale or vendue oftener or for a longer
time, without permiffion, in writing, previoufly obtained of
the party, at whofe inftance the faid writ of execution was
iffued, he fhall be and hereby is made liable to the amount of
.the debt or damages and cofts, or fum or fums of money,
mentioned in the faid writ, with intereft; and for the reco.
wvery thercof may be amerced and procceded againft in the

mewt of

.manner preferibed in and by the twenty-fecond fe@ion of the -

at, cntitled, * An a@ concerning ftheriffs ;" Provided akways,
That if the faid fheriff or other officer thall, after two ad-
journments as aforefaid, fell the lands, tencments, heredita-
ments and real cftate, and bring the whole amount of the pro-
dud of fuch fale (after dedufling his lawful fees) into the
court from whence fuch execution iffued,.at any time before
the cntry of fuch amercement againft him as aforefaid, the
faid fheniff or ‘other officer fhall be exonerated from all liabi-
lity to the faid amercement. :

L3

11. dnd be it enacted, That the perfon whofe lands, tene- runy maydet

_ments, hicreditaments and real eflatc are fo taken in exegution, o\

[N
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, may, if part of them be fufficient to fatisfy fuch exccution, 4 fuch fale as aforcfaid fhall be made of any lands, tenements, o ¢
: «le@ what part thereof fhall be fold ; and thereupon it fhall: 2 hereditaments-and real eftate, flrall be reverfed for error, fuch Rl of L %
D d be the duty of the faid fheriff or other officer to fell the part: reverfal thall not be- given'in evidence, or be of any force or e ntwaf- . ‘
i {o clefted, and no other, if it be fuﬁfxc}_cnt; Provided ahvays, avail againft any bona - fde purchaler umder the faid judgment ,.,..l:““ ., P
I That fuch ele@ion fhill be made in vynting, figned by fuch 9’ or execution’y but'the fiid' purchafer; his heirs and affigns, i ‘
Pl perfon, and delivered to the faid fheriff or other officer, at . fhall hold the faid lands, fo boma fide purchafed, notwithfland-
e leaR twenty days previous to the time appointed for the fale. 3 ing fach reverfal, if it be pofteriorto the faid purchafe ; and oo
(I ) : further, fuch reverfal fhall only operate againft the-defendant } e
i srenfremie 19, And be it enveied, That the fheriff or. other officer, in error, his heirs, executors and adminiftrators, to compel !
Cd ol who, by virtue of fuch writ or writs of exccution, fhall fell ) compenfation' to'be-made - to the party aggrieved to the full Ly
o as aforefaid the lands, tenements, hereditaments and real > value of the:lands; tenements, hiercditaments and rcal eftate » : ;
. eftate, or any part or parcel of them fo levied upon, fhall ] fo fold as: aforefaid- L
P make to the purchafer thereof as good and fufficient a deed ?; - . o e
PR or conveyance for the lands, tenements, hereditaments and 15. And be it enacted, That if any fheriff, who hath made
L L real eftate fo fold, as the perfon again{t whom the faid writ or ) or fhalt make fale -of any Jands, tenements, hereditaments and Shenfl being e
i ﬁ writs of execution wore iffned, might or could have made for real eftate; by virtee of 'an execution againft the fame, fhall ab- ey ‘ '
,"'_T the fame at or before the time of tendering judgment againft 3 fcond or depart fromr the flate, or be difqualified by law, or ren- fe=ores e
I him or her; which deed or conveyance fhal! transfer to and . dered unable by death; orotherwife incapable, 1o make a deed ome ded.
(. veft in the faid purchafer, as good and perfe@ an eftate to - or conveyance for the fame; it thall be lawfud for-any fucceed- '
; the premifes thercin mentioned, as the perfon againft whom 3 ing fheriff of the county, on receiving a certificate fiom the infe< ‘
: the Faid writ or writs of execution were iffued, was feifed of & rior'court of common pléas:of fuch county, figned by the clerk’ !
or entitled to at or before the faid judgment, and as fully o by order-of the faid’court; fetting forth, that fufficient proof |
all intents and purpofes, as if fuch perfon had fold the faid 3 hath-beent made to the-faid’court, that fuch fale was fairly
lands, tenements, hereditaments and real eflate to fuch pur- E and legally-made; and on tender of the purchafe-money, or .
chafer, and had received the confideration money, and fign- E if the purchafe-money or any partof it has been paid, then '
ed, fealed and delivered a deed for the fame: And furcher, % on proof of fach paymemt,; and on tender of the refidue, if !
That the faid deed or conveyance, fo to be made by the faid any be, to fign; feal and-deliverto the faid purchafer or his’
thenff or officer, fhall recite the writ or writs ~f execution, legal’reprefentative, a deed or conveyance of the lands, tene-
‘by virtue whereof the (2id lands, tenements, hereditaments 2 ments, hereditaments and real eftate’ fo fold3.which déed
and real eftate therein defcribed, were fold as aforefaid. fhall be as good-and 'valid, and fhail have the fame force and
: g effed, as if the fheriff who made fuchrfale, had figned, fealed
' 13. And whereas other judgments, flatutes and recogni- . and delivered a deed-of conveyance for the fame in due form
zances, befides thofe or fome of thofe, by virtue whereof the (ale of law.
aforefaid was made, might affect the lands, tenements, heredita- :
-ments and real eftate fo fold, if no provifion be made to remedy 16 And- bt ir- emacced, THat if fuch fucceedihg fheriff,.
the fame; and whereas the perfons who have not taken or will receive @y money by virtue of thcr‘Prcccdihg feflion of this !
not take out executions upon their judgments, flatutes or re- aft, he fhall pay the fawe to the perfon théreunto entitled by
cognizances, ought not to hinder or prevent fuch as do take law.
out exccutions, from having the properefle& and fruits there- . :
P oo of ; Therefore, Beit enareed, 'Thiat the purthafer, his heirs and 17. And be it enaeted;,” THat all ‘proprietics, rights, fharc and o, —
o _judgreons affigns, fhall hold the tands, tenements, hereditaments and 5 fhares of propriety and rights 1o unlocated lands, fhall be and richry may ba ¥
T real eftate, by him or her purchafed as aforefaid, frec and 8 hereby are made liable to be levied upon and fold by execu- . ' N
‘ clear of all other judgments, recognizances, ftatutes-mer- - tions to be iffucd on judgments, for the payment of the debt ! .
: chant and flatates-ftaple whafoever, on or by virtue of which 7 or-damages amd’ cofls, or fum’of moncy thereby recovered, ; i
X no execution has been taken out and exccuted on the lands 3 in the fame manner-as-lands, tencments, hereditaments and ; !
t tenements, hereditaments and real eflate o purchafed. ’ . real eftate are made liable 1o be levied upon and fold by virtue. . .
o 3 of this:al; but every fuch execution fhall iffue out of the fu- H
K 14, And be iretactod, Fhat if any judgment or ion (1 5 remie court; andif* the faid fhares or rights.be within the .
; faid execution deing recorded ‘.M) by :mt:’;cg;% : grcﬁ:m' divifion, flrall be dtreéted o the theriff‘'of the county :

R
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of Burlington, and if within the eaftern divifion, fhall be di-
redled to the fheriff of the county of Middlefex ; and furtl_hcr,
that the faid theriff {hall give notice, by advemfc!nents, fign-
¢d by himfelf, and put up in five or more public places in
the faid county, and by an advertifement in one of the.newf-
papers publifhed in this flate, of the timc and place of expof-
ing fuch fhares or rights to falc, at leaft two months before
1he time appointed for felling the fame.
viemat 18, And be it enacted, That no lands, tenements, heredita-
1.“,‘ W e ents or real eftate, of any teftator or inteftate, fhall be fold
£ s Y orin any wife affe€tcl by any judgment or execution againft
’ exccutors or adminiftrators.

Pusofexes 19, And be it enacted, That when any exzecutor or adminif-
";‘.é;ﬁ':::’.: trator fhall difcover or believe, that the perfonal eﬂatc.of his
" decsaled 0 teflator or intcflate is infufficient to pay his debts, then it fhail
;:,r:;:rm be the duty of fuch executor or adminiflrator, as foun.as con-
veniently may be, to make and exhibit, under oath, a juft and
true account of the faid perfonal eftate and debts, as far as
he can difcover the fame, to the orphan’s court of the county,
where the lands, tenements, hercditaments and real eftate, of
which the faid teftator or inteflate died or fhall die feifed, do
lic, and requelt their aid in the premifes ; and the fa.id court
fhall thereupon make an order, direfling all perfons intereft-.
ed in fuch lands, tenements, hereditaments and real eflate, to
appear before them at a certain day and place, in the faid or-
der 10 be mentioned, not lefs than two nor more than three
months after the day of making fuch order, to fhew caufe, why
{o much of the faid lands, tenements, hereditaments and real
eftate of the faid teftator or inteftate fhould not be fold, as
will be fufficient to pay his debts or the refidue thereof, as
the cafe may require ; which order, figned by the furrogate
or clerk of the faid court, fhall be immediately thereafter fet
up at three of the moft public places in the faid county for fix
weeks fucceflively, and be publifhed for the fame time in one

or more of the newfpapers printed in this flate.

Orpharresrent 20. And be it enacted, That the faid orphan’s court fhall, at
in leneafcto the time and place mentioned in the faid order, or at fuch
e o o ather time and place as they may then appoint, hear and exa-
gomet of - mine the allegations and proofs of the faid executor or admi-
) niftrator, and other perfons interefted; and if on full exami-
nation the faid court fhall find, that the perfonal eftate of the

faid 1eftator or inteflate is not fufficient to pay his debts, the

faid court fhall order and direét the executor or adminiflrator

to fcll the whole, if neceffary, of the lands, tenements, here-
ditaments and real eftate of the faid teflator or inteftate, for

the payment of his debts, or fo much thereof as will be fuffi-

rniimmm——
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cient for that purpofe ; and whena part only of the faid lands,
tenements, hereditaments and real eflate is fufficient, fuch
order fhall fpecify the part to be fold: Provided always, That

. where any houfes and lots, or lands are fo circumftanced, that

a part thercof cannot be fold without manifeft prejudice to
the heirs or devifees, the faid court may, at their difcretion,
order the whole or a greater part than is neceflary to pay
fuch debts, to be fold; and the furplus money arifing from
fuch fale, fhall be diftributed among the heirs or devifees,
according to the law of defcents in the former, and the will
of the teftator in the latter cafe ; and further, that the heir
or devifee, whofe lands, tenements, hereditaments and real
eftate, fo defcending or devifed to him have been fold as
aforefaid, for the payment of the debts of his inteftate or tef-
tator, may compecl all others claiming or holding under fuch
inteflate or teflator, to contribute, in proportion to their
refpe€live interefls, fo as to equalize the burthen or lofs.

21. And be it enacted, That the executor or adminiftrator,
who may be ordered to fell any lands, tenements, heredita- hlefriedng
ments or real eflate of any teftator or inteflate, fhall give no.
tice, by advertifements, figned by himfelf, and fet up at five
or more public places in the county, of the time and place of
felling the premifes, at leafl two months before the time ap.
pointed for fclling them, and fhall, at the time and place fo
appointed, between the hours of twelve and five in the after-
noon, expofe the faid lands, tenements, hereditaments and
real eftate to fale by public vendue, and firike off the fame
to the higheft bidder; and the executor or adminiftrator mak-
ing the faid fale, fhall report in writing all proceedings theres
on to the next orphan’s court after fuch fale: Provided always,
That the faid exccutor or adminiftrator may adjourn the faid
fale from time to time, not exceeding two months in the whole.

22. And be it enacted, That the faid executor or adminifirator greeaton, re
fhall and hereby is authorized to make a deed to the purchafer g =™ *
for the lands, tenements, hereditaments and real cflate fo
fold ; which deed fhall fet forth the faid order at large, and
fhall veft in the faid purchafer as good and perfe& an cftate in
the premifes therein mentioned, as the heirs or devifces of
the faid tcftator or intcftate were feifed of or entitled 10, at the
time of the making of the faid order by fuch orphan’s court.

23. And be it enacted, That the monies arifling from fuch fale Monies reeeiv.

of the lands, tcnemcnts, hereditaments and real eflate ofs..r..m..i:.":.'

fuch teftator or inteflate, fhall be received by the faid cxecu. Py debs.

tor or adminiftrator, and be confidered as aflets in his hands -
for the payment of dcebts, and the furplus, if any, fhail be
diftributed among the heirs or devifees in the proportion and
manner difected by the twentieth fe&lion of this adl.
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4= Frovides akouys, and be ir fortber enncredy That no part of °

¥etadstebe gk Jands, téncments,  hercditaments. and real eftate of any-

4 unt] per.

s (eldtor or intcfiate, Thall be ordered by the faid orphan’s court’

ap;vied to pay-
ment of &b

¥rymer alls
onpuaicd.

to-be fold- as- aforefaid, umil- the exccutor’or adminiftratof
fhall hiave: applied the perfomal effate, or fuch part thereof as:
may have comre to his- hands; . towards payment of the debts

of fuch teftator or: inteflate ;. and 1o morc- of the fa;ﬁd lands,
‘tencimentd, hereditaments -and. real eftate, except as is excepts

it the twentieth feQiom of: this aét, fhall be fold than may
g: :\cg‘%‘u;w pay-the refidue of thie faid debits : Provided also,
‘Thét nothing herein containet thall prevent or-bar any perfon
from bringing-and’ pmintamingramy alion againft'an executor
or adwiinifirator, for or'in refpe@ ofithe perfonal eftate of his
12ftator-or- inteftaté, : orfor orit refpett-of any wafte or mifaps
phiciition thereof by fuch executor-or adminifitator.

25. At bet it’ emaered, . That:the a&; entitled, “ An a&t fubs
« jeling real eftates in the province of New-Jerfey to the pay-
« ment of debts;s and: direttinig the fheriff'in his proceedings
# thereon,” paffed-the fecond day of Décember,-in the year
of our Lot ont thoufand: fevenn hundred- and fony-tbrec;
and the aff} emidedj. ¢ Aw alkt- to amend’ an adly entitled,
*“ An aft {ubjetling real eftaies in the provirice of New.Jer:
“ fey 16 the paymem of dobts; and dite@ing the fheriff .mAhm
« proéeetlings theretn;” puffed the eighth day- of June, inthe
yvat of oar Lorli.one thoufand feven humired:and feventye
nine, amd-the a@y entitted;- * An a@t dlreQing the mode by
which fhates of proptiety amd rights te unlocated lands- in
“ the finte of Newrlerfry, nmay be fold for the payment: of
“« delitsy” paffed: tHe nwenty-third: day of: November, - in the
vear of. our Londy one thoufard: feven hutidred and eighty:
five, amd the eleventhand tivelith fe@ions of the a&, entitled,
« An' ad 1o+ afvertain the power and authority of the ordinas
“ ry and his furrogates, to regulate the jurifdittion of the pre-
* rogative courtj. and-to eftablifh @t orphan’s: court in tho fe-
“ veral coutiies of thie ftate,” pafled the fixtzenth day of De-
cember,. ifr the year of our* Lord,. one: thoufand feven: hum
dred and eighty-four, andall and every otheraft:and afls, and
part and-pants of any a@within the. purview of this a&, be
and tlicy: are hereby ripealeds. but fuch repeal fhall not ex-
tend toor affi@-any execution heretofore ffued out of any of
the courts-of record in tlids flate, againfl:lands, tenerhents,
hereditaments and real eftate, or againft proprietary fhares
#nd righrs- 1o unlocawwd lamdsy or any order heretofore made
by any orphants court for the fhle of real eftate ; but fuch
excautibnand order fhall be of ti fame valldity, and be pro-
deeded-upon ro-¢ffedl; i the: libe manner as if this aét had not
bedir ados, .

A Dallcd w Trmos, Febwary 18, 1799,
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CHAP. DCCLXXVIIL

An A& to iffuc Commiffions for the Examination

of Witnefles, and to take their Depofitions in
certain Cafcs.

Sc&t. I.BE IT ENACTED by the Council and General Assembly of

this state, and it is berchy enacted by the autborizy of the
same, That if a material witnefs in any adlion or fuit in the Comsmay if:
court of chancery, or in the fupreme court, or any of the extorimers:
;{;ﬁec:lo(:r(;?‘;:st }:)lt; c{;;;l;?on pleas of this ftate, refide out of this iy ,,",f",.

be ancient or very infirm, or be fick, interrgaiorion
or bound on a voyage, or about to goaut of this ftate, it thall
and may be lawful for the faid court, in which fuch aftion or
fuitis dcpending, on affidavit or proof thereof to the fatisfac-
tion of the faid court, and upon motion made by or in behalf
of cither party in open court, and on fuch terms as the faid
court fhall dire€l, to award and iffue, under the feal of the
{aid court, a commiffion to fuch perfon or perfons, as the faid
court may think fit, authorizing fuch perfon or perfons, or
any two or morc of fuch perfons, to examine % e esse the
faid withefs on oath or affirmation, upon the interrogatorics
annexed to the {aid commiflion, and to reduce fuch cxaminae
tion to writing, and to return the fame, anncxed to tiic faid
writ, unto the faid court, with all convenient fpced; and the
name of every witnefs, to be fo cxamined by virtue of fuch
commiffion, fhall be inferted in the faid commiflion ;

and the |}
interrogatorics for the czamination of fuch witnefs fhall be l/[{{(-h'/ﬂ( ’

drawn and figncd by the parties or their counfel in the caufe,

in which the teftimony is to be ufed, or fuch of them as fhall cen. | of

requeft the faid commiffion, and be approved of by the faict (q o *
caurt, or one of the judges thereof, and fhall be anncxed to |
the fame commiffion; and cach party fhall be at liberty, with

the approbation of the faid court or judge, to infert in the

faid interrogatories fuch queflions as he or fhe may think

proper or neceilary.

2. And be it enacted, That the faid commiffioncr or commife Commitie
fioners, or any two or more of them, fhall and mav on oath -rT':;;mT"!-
or affirmation, examine every witnels namcd in the faid com- o e ::;u:::
miffion, or fuch as can lx: met with, and caufe the eramina-
tion of the faid witnels to be reduced to writing, and figned
by fuch witncfs, and the faid commiflioner or commillioners
fhall then alfo fign the fame, and fuch cxamination, and all
cxhibits produced to the faid commiffioner or commiffioncrs,
and.proved by fuch witnefs, fhall be annexed to the faid com.
miffion, and returned to the court out of which fuch commif-
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constituting courts for the
}mcby repealed. |
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I BE IT ENACTED dy the Council and General Assembly of this Stm w ﬁ s
bereby enacted by the authority of the same, 'That all lands, tenements, hmm
and real estate, shall be and hereby are made liable to be levied upon and sold'hy
exeécutions to be issued on ]udgmtnts, which are or shall be obtained in an / court
of record of this State (except justices’ courts constituted for the trial of small

causes) for the payment and satistaction of the debt, dam.tgemum of money, and
COStS, SO recovered or to be recovered.

M. Axp s& 1T EXACT ED, 1hatno _]ud rment shall affeCt or bmd any lands, ten-

. L TS I %
p I ! 5 ] I L
Lll y o 1: l" g, ’ L >
Ty TORERRPRE R |
i ] f ._ _"__1.:1 lr.. |-'_ SN
: - R
g i CHgr y k l.u - l|;I|l !
h " i & l\- ! i e
. i -': y W v i 3
L 1 i *:‘I-.rl I'.F' L

o S ey 'II T 'r Bl LA .
¥ F \ E N I- : |.'|;.;‘ . ¥ .:_ . i ':_.u_l |2 i
ks L § g 1y R TR et .f-:':
i . % e 'I.I - . iy #
T b
. . & ) i i “
L d T = X
- i ‘: R \_-. 4k )
- 8 ‘-"__"r e R T ol 5
] b ¥
i ."' il 2 il ]
4 1 ; 5 - L "';'l I"I I= : ll-tl- "
¥ v 'TI 'y "'; k r‘h"

emaents, hereditaments or real estate, but from the time of the atwal entry of such th und

jedgment on the minutes or records of the court.

IIl. Axp Be 1t exacrep, That no writ of execution shall bind the property
of the goods of the p( rson, against whom such writ 1s sued forth, but frem the
tume that such writ shall be delivered to the sheriff, under sheriff Coroner, or
other oﬂiu:j., his deputy, or agent, to be executed ; and for the better manifesta-
tion of the said time, such sheriff, under sheriff, coroner, or other officer, his de-
puty, or agent shall, upon the receipt of any such writ, endorse thereon, withs
Qut tee 1u1 s0 doing; the day of the month and year, w hLIl he received the same ;
and if to or more writs of execution shall be delivered against the goods of
the same person, on the
executed and satished. -

’

IV. AXD BE IT ENACTED,
sued against the goods and chattels, lands, tenements, hereditaments and real es-
tate of the same person, and sufficient cannot be found to satisty all the  sums
commanded to be mad:‘:, then the like priority and prcf;rence shall be given in

against the goods o"ﬂ}, and all disputes respetlting the same shall be adju?dﬁnd’
determined accordingly ; and for that purpesc the like endorsement as afc

shall be made on the said writs, by the proper officer, of the time, that he sh !
bave respetively received the same. . Y Y

V. Ayp BE Ir ©NAcTED, That upon judgment obtained or to be uhtai_n
debt, damages, and costs, or other sum of money, in the supreﬁo
of the inferior courts of common pleas of this State, the party,
same, may have an exccution against the body, or against th j"
tels, or against the goods and chattels, lands, tenements, hereditat
estate of the party, against whom such judgment is orl
no execution shall be issued against the proper goods and €Q
ments, hereditaments and real estate of any -«-
visee, unless he or she shall have mdehh |

aﬁmmd bv falsc lehnc or °th=

same day, that which was first delivered shall be firse

That where sundry writs of execution *shall be is-
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“Sutadue tobe en-  VII. Axp BE 17 ENACTED, That the party, at whose instance any writ of ex.

«dorsed on the execue

K100,

Executions against  VIII. ANp BE 1T ENAcTED, That every writ of execution, which shall be si-

lands to be regcorded,

Lauds taken in exe.
ect:ition to be advertis-
o two months before
the tame of sale.

The sheriff may ad-
journ the said sale
twice, and no more,
and then notexceeding
one month éach time,

But if the sheriff,
after two adjuurll-
ments, and before a
nmercement, bring the
money into court, he
" shall be exoperated,

Y.

The party, whose
lands are taken in exe-
cution, may ele@ what
part thereof shall b

solds n. | -

oo semv to be made of the lands, tencments, “hereditaments, and
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said party was seised on the day, when the said lands, tenements; hereditaments:
and real estate became liable to such debt, damages md"co_ﬂﬂf or sum of money,
specifying the day particularly, or at any time afterwards, in whose hands soe
the same may then be; but when such execution shallrbe-f.:mst;__ed.x against terrete
ants, or heirs, or devisees (unless they shall have made te liable
false pleading or otherwise) 1t sha_.ll only command thgrshgnﬁ';@.._h ther
that of the lands, tenements, hereditaments and real estate, whereof v
testator, or person deceased, was seised on the day, when the said |
‘mcnts, hereditaments and real estate, became liable as aforesaid, ﬂ';.t

afterwards, or at the time of his or her death, as the case may rﬂquire . .

b

to be made the debt, damages, and costs, or sum of money, in the said writ men-
'[iOHEd. ¢ %5 S ‘gﬁf-‘-}_“‘ k EJ-..,-& _
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ccution shall issue against the body, or against the goods and chattels, or againsy
the goods and chattels, lands, tenements, hereditaments and real estate of any person,
shall endorse on the said writ, before it be sealed, the debt, damages, and ts, &
or sum of money, réally due and 1o be made. . Lo ik f o dadh. o
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ed forth against lands, tenements, hereditaments and real estate, shall, beforeit =
be delivered to the sheriff or other officer, be recorded in a book by the clerk of t |
the court, out of which the same was issued ; and the record of 'suché';wrﬁ;?’io’
made, shall be as good evidence as the writ itself. |

-t 0

IX. Ao 8L IT ENACTED, That the sheriff or other officer, who, by virtue of

such writ of execution, levies on any lands, tenements, hereditaments and real
estate, shall give notice, by advertisements, signed by himself, and put up at five’
or morc public places in the county, one whereof to be in the township, where
the said lands, tenements, hereditaments and real estate do lie, of the time and
place where they will be exposed to sale, at least two months before the time ap-
pointed for selling them ; and shall, at the time and place so appointed, between
the hours of twelve and five in the afternoon, cxpose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and sirike off the same to
the highest bidder. | o

X. AND BE 1T ENACTED, That it shall be lawful for the said sheriff crrofhe'r
ofﬁce1: to make two adjournments, and no more, of the sale of lands, tén*em‘éﬁfs,
herefinaments and real estate, so by him taken in execution, to any time not ex-
cceding one month for each adjournment ; and if the said sheriff or other officer
shall adjourn such sale or vendue oftner, or for a longer time, without permission,
In writing, previously obtained of the party, at whose instance the said v\frdd%'
cxecution was issued, he shall be, and hereby is made liable to the amount of the
debt, or damages and costs, or sum or sums of money, mentioned in the said writ,
with interest ; and for the recovery thereof may be amerced and proceeded z
::1 the manner presicribed in and by the twenty second scil of 'ih * 5,

An Ack concerning sheriffs.” PrRovipEDwALWAYS, “That if the M%ﬂi tiff ‘for
other‘of’ﬁcer shall, after two adjournmcnté' as aforesaid, sell the h’nﬁ:ﬁﬁﬁxfﬁ \Nts.
hereditaments and real estate, and bring the whole am;!fun*t,H fﬂ;ﬁybﬂuagf§
:sale (after dedullin g his lawful fees) into the émfrf,, from whence such execut #
1ss‘:ued,l at any iime before the entry of such amercement q
said, the said sheriff or other officer shall be exopériaf’e%r from all liability to
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cﬁicer,;_at least twenty days previous t
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XII. Axp Be 1T Evactep, That the sheriff or other oﬁc&r;w&b;:by*-viﬂue- e

.&- D;‘im. | I :

such writ or writs of execution, shall sell as aforesaid the lands, temements, heres ‘“s———s—u—
ditaments and real estate, or any part or parcel of them, so levied upon, shall dﬂw;ﬁh t::bm:?; _
make to the purchaser thereof as good and sufficient a deed or conveyance forsthe €17 0 i A e

lands, tenements, hereditaments and real estate so sold, as the person, against cutions; which deeds

whom the said writ or writs of execution were issued might or could have made shall be as good s
: : ok o <) : ~ effe€tual as if they

for the same at or before the time of rendering judgment against him or her ; j.4teen made by the

which deed or conveyance shall transfer to and vest in the said purchaser, as good paity.

and perfect an estate to the premises therein mentioned, as the person, against
whom the said writ or writs of cxecution were issued, was scised of or entitled
to at or before the said judgment, and as fully, to all intents and purposes as if
such person had sold the said lands, tenements, hereditaments and real estate to
such purchaser, and had reccived the consideration money, and signed, sealed,
and delivered a deed for the same : ANpD FURTHER, That the said deed or con-
veyance, so to be made by the said sheriff or officer, shall recite the writ or writs
of execution, by virtue whereot the said lands, tenements, hereditaments, and

real estate therein described, were sold as aforesaid.

XIII. AND WHEREAS other judgments, statutes, and recognizances, besides
those, or some of those, by virtue whereot the sale aforesaid was made, m_ig'ht af-
fe& the lands, tenements, hereditaments and real estate so sold, if no provision l?ﬁ:
made to remedy the same ; and whereas the persons, who have not taken, or wil]

not take out executions upon their judgments, statutes, or recognizanlccs, ought

not to hinder or prevent such as do take out executions from having the proper
effe€t and fruits thereof ; THEREFORE, e it enacted, "T'hat the purchaser, his heirs
and assigns, shall hold the lands, tenements, hereditaments and real estate, by him

Land <oid by sher-

ff to be clear of all
judgments, on which

or her purchased as aforesaid, free and clear of all other judgments, recognizan- . . . ions have nes

ces, statutes-merchant and statutes-staple whatsoever, on or by virtue of which no
execution has been taken out and executed on the lands, tenements, hereditaments

and real estate so purchased.

XIV. Axp ne 1T ENnAcTED, That if any judgment or execution (the said ex-
ecution being recorded as aforesaid) by” virtue whereof such sale as aforesaid
shall be made of any lands, tenements, hereditaments and real estate, shall be re-
versed for error, such reversal shall not be given in evidence, or be of any force
or avail against any bona fide purchaser under the said judgment or execution ;
but the said purchaser, his heirs and assigns, shall hold the said lands, so bona
fide purchased, notwithstanding such reversal, it it be posterior to the said pur-
chase : and further, such reversal shall only operate against the defendant in er-
ror, his heirs, executors and administrators, to compel compcnsation to be made
to the party aggrieved to the full value of the lands, tenements, hereditaments and
real estate so sold as aforesaid.

XV. Axp Be 17 EwAcTED, That if any sheriff, who hath made or shall make
sale of any lands, tenements, hereditaments and real estate, by virfue of an exe-
cution against the same, shall abscond, or depart from the State, or be disqualified
by law, or rendered unable by death, or otherwise incapable, to make a deed or
conveyance for the same, it shall be lawful for any succeeding sheriff of the eoun-
ty, on receiving a certificate from the inferior court of common pleas of such
county, signed by the clerk by order of the said coutt, setting forth, that sufficient
proof hath been made to the said court, that such sale was fairly and legally made,
and on teader of the purchase money, or if the purchase money or any part of it
has been paid, then on proof of such payment, and on tender of the residue, if
any be, to sign, seal and deliver to the said purchaser, or his legal representative,
a deed or conveyance of the lands, tenements, hereditaments and rcal estate se
sold ; which deed shall be as good and valid, and shall have the same force and
effe®, as if the sheriff, who made such sale, had signed, sealed, and delivered a

deed of conveyance for the same in due form of law. | <o
| ' 1 |
XVI. Axp »r 17 ExacTED, That if such succeeding , - mc

ney by virtue of the preceeding sc&i'unlof ‘thrs at, he s

person thereunto en d by law. I I R
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Reversal of judg-
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to such reversals
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cases a succeeding
sheriff may make deed
for lands sold by his
predecessor in oice.
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Judgment or execo.
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to af=8t lands of the
$eetator ot intestatc.

If 2he 'Ffrf‘nf-;l 3
tate of the teetator or
iftestate be msuthci-
ent to pay has debis,
the executor eor admi-
pistrator may make ap-
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vy 1t shall be to or.
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levied and sold by virtue of this a8l ; but every
L omeme court s 40d if the said shares or righ

shall be dire€ted to the sheriff of the county of Burlington, and

and further, that the said sheriff shall give notice; by advertisements, M 2

himself, and put up in five or more public places in the said county, “b’“
vertisement in one of the newspapers
place of exposing such shares or rights to sale, at least two months before the

time appointed for sclling the same. ‘

XVIIL. Axp BE rr EXAcTED, That no lands, tenements, hereditaments or
real estate, of any testator or intestate, shall be sold or in any wise affefled by
any judgmcnt or cxccution ag&inst executors or administrators, |

XIX. Axp 3 rr gxacten, 1hat whenany executor or admimistrator shall dis-

.

cover or believe, tht the personal cstate of h-IStl(‘F-l.’lll)l‘ or intestate is. iF.suf-
ficient to pay his debts, then it shall be the duty ol M_zch cxecutor or adn.umﬁtra-
tor. as soon as conveniently may be., to make and c::!nh‘u, undcer oalh,' a just and
true account of the said personal estate and debts, as iar‘as he can discover \he
same, to the oqﬂ‘lan's court of the county, where the lands, t‘cnemcms. h?rcdua-
ments and real estate. of which the said testator or intestate died or shall die seis-
ed, do lie, and request their aid in the premises ; and the said court shall there-
upon make an order, directing all persons interested in such ‘l.;mds, tenements, |1§-
reditaments and real estate 1o appear before them at a certain day and place, in
the said order to be mentioned, not less than two nor more than three months al
ter the day of making such order, to sheww cause, why se much ”f. the sawd lands,
tenements. hereditaments and real estate of the said testator or intestate should
not be sold. as will be sufficient 10 pay Ins de bts. or the residue thereol, asthe
case may require ;3 which order, signpd by the surrogate or clerk r‘;f the sm.d
court, shall be immediately thereafter set up at three of the most public places i
the said county for six weeks successively, and be published for the same tune vl
one or more of the newspapers printed in this State.

¥X. Axp 8g 1T ExAcTED, That the said orphan's court shall, at the time
and place mentioned in the said order, or at such other time and place as they
may then appoint, hear and exzamine the allegations and ppmfs ol the md cxe-
cutor or administrator, and other persons interested ; and if on full examination
the #aid court shall find, that the personal estate of the said testator of intestate
is not sufficient to pay his debts, the said court shall order and direCt the executor

ot administrator to sell the whole, if necessary, of the lands, tenements, hereditas
ments and real estatc of the said testator or intestate, for the payment of

%

drvision. shall be dire@ed to the sherifi of the county of Middiesex;

published in this State, of sthe time and
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the premises, at least two months before the 1

Shdi: 3-1 I'h.t‘_,.timt: an pla.ce 50 appo | | | lve :
the ufier noon, expose the said lands, ten,ejmﬂeflfs," h’éf’edﬁh‘memsfiﬁ 1 real
sale by public vendue, and strike off the same to the highest bidder ; ar
ccutor or administrator, making the said sale, shall report in writing all’ proceeds
ings thercon to the next orphan’s court, after such sale : PRovIDED A% wavs = .
* That tlle %ald G'Xecutor Or administratgr may adjourn the sgid Saleﬁ ¥ M ,f %
time, not exceeding t hthe it the whelar Wm0 Mg driah i bt
e, not exce g two months in the whole.
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- XXII. Axp BE 1T ENACTED, That the said executor or aﬁnﬁnisxrﬂq; hall,and g 47 SRR S
eby orised to make a deed to the purchaser for the lands, tenements, he- theexccutor oradmin-,
reditaments and real estate so sold ; which deed shall set forth the said exder at. ‘10" to mike Gede’ NN
!arge, a.nd_ shall vest in the said purchaser as good and perfefl an estate in &ae prem R
1ses therein meqnoned, as the heirs or devisees of the said testator or intestate were iy, ol
seised of or entitled to, at the time of the making of the said order by such or- : 1o
phan’s court. - '
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1 XXIII. Axp BE 17 EnxactED, That the monies, arising from such sale of the  Monies received by
ands, tenements, hereditaments and real estate of such testator or intesiate, shall cxecutor or admiiis REAA
be regeived by the said executor or administrator, and be considered as assets in ok g f”{')‘“ gl f"f

: : ] S v kg gy lANds, to be assels for
his hands fOf‘tllc payment of debts, and the surplus, it any, shall be distributed the payueic of aebrsy . =
among ;lle heirs or devisees in the proportion and manner direted by the twen- SRPPr S S
tieth section of this alt. . - e S

H
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XXIV. Puovn?En ALWAYS, and e 1t further enacted, 'That no part of the 1ands, fanis of tesuats
tencments, hereditaments and real estate of any testator or mtestate, shall be or« or intestate I*D:s; E:«
dered by the said orphan’s court to be sold as aforesaid, until the executor or ad. i tll the personal
ministrator shall‘ have applied the personal estate, or such part thereof as may fi’i“iiﬁliii??fi&"
have come to his hands, towards payment of the debts of such testator or intes- |
tate ; and no more of the said lands, tenements, hereditaments and real estate, Y
cxcept as 1s excepted in the twentieth section of this a@, shall be sold, than may ’
be necessary to pay the residue of the said debts: Provipep aLso, That nothing ofls v oty
herein contained shall prevent or bar any person from bringing ‘and maintaining ;femh;ifi;i:f’;;
any action against an executor or administrator, for or in respect of the personal ccutor or adimimsiras
estate of his testator or intestate, or for or in respeét of any waste or misapplica- oy Hor. Wabte, SCunels TN CEN
tion thereot by such execator or admimistrator. | | -

-
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XXV. Anp BE 17 Exactep, That the adl, entitled, “ An A& subjelting real Certainalls,fg.rea
“ estates in the Province of New-Jersey to the payment of debts, and direéling the P o W
“ sherift in his proceedings thereon,” passed the second day of December, in the Y e
year of our Lord, one theusand, seven hundred and forty three; and the a&, en- s
titled, “ An Ac¢t to amend an acl, entitled, *“ An A¢t subje€ling real estates in
“ the Province of New-Jersey to the payment ot debts, and directing the sheriff s R
“ in his proceedings thereon,” passed the eighth day of June, in the year of our ey T
F.ord, one thousand, seven hundred and seventy nine ; and the ali, entitled, “ An o

“ At direing the mode by which shares of propriety and rights to unlocate - e
“ Jands in the State of New-Jersey, may be sold for the payment of debts,” pass-

ed the twenty third day of November, in the year of our Lord, one thousand,
seven hundred and eighty five ; and the eleventh and tweﬁ‘s.@ﬁgﬂiﬁ -’Iéf: theha,

entitled, “ An A& to ascertain the power and authm'ityl_____.‘3_F,_;I,ﬁ?l‘ﬂﬁ}&l‘f;_f@-*;._I-

“ surrogates, to regulate the jurisdiction of the prerogative coui

“orphan’s court in the several Mw&%ﬂwm : sed th :
December, in the year of our Lord, one thousand, seven hunc

and all and every other a¢t and aéts, and part and parts of any act, +
view of this afl, be, and they arc hereby repealed; but such rep

to or affet any execution heretofore issued, out
State, against lands, tenements, hereditame!
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2A:1742 CIVIL AND CRIMINAL JUSTICE

Library References
Practice Series

Deed, see Walzer, 4A New Jersey Practice
§ 80.5 (4th ed.).
Examination of officials’ deeds, see Cel-

entano, 13A New Jersey Practice
§ 31.29.

Recital in a sheriff's deed, conveyances,
see Celentano, 13 New Jersey Prac.
tice § 11.20.

Texts and Treatises

30 Am Jur 2d, Executions §§8404, 407.

Notes of Decisions

Sheriff’s deed 1 duced to show the adverse party’s title.

Morehouse v. Cotheal, 22 N.J.L. 521

1850).
1. Sheriff’s deed ( )

Showing judgment and execution is not
requisite, when sheriff’s deed is intro-

2A:1743. Amendments to cure variances considered made

Any court of this state in which the record or exemplification of
any judgment or execution is offered in evidence in support of any
deed or conveyance made by a sheriff or other officer pursuant to an
execution directed to him, shall consider the judgment or execution
as amended in any particulars as to which they could have been, by
rules of law or practice, amended at any time by the court in which
the judgment was rendered or out of which the execution was issued,
and the judgment or execution shall have the same force and effect as
if it had been so amended.

Historical and Statutory Notes

Source: R.S. 2:26-141.

Rev.1877, p. 1043, § 8 [C.S. p. 4675,
§ 8].

2A:17-44. Reversal of judgment or execution; effect as to pur-
chaser of real estate sold

If any judgment or execution, the execution having been recorded
as required by law, by virtue whereof a sale shall be made of real
estate, shall be reversed, such reversal shall only operate against the
respondent on review, his heirs, executors and administrators, to
compel compensation to be made to the party aggrieved to the full
value of the real estate so sold, and shall not be given in evidence, or
be of any force or avail against any bona fide purchaser under such
judgment or execution; but such purchaser, his heirs and assigns,

552
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EXECUTIONS 2A:17-45

shall hold the real estate so bona fide purchased, notwithstanding
such reversal, if it be after such purchase.

Historical and Statutory Notes

Source: R.S. 2:26-142.

Rev.1877, p. 1044, § 10 [C.S. p. 4677,
§ 10].

American Law Reports

ment or restitution from judgment
creditor, 33 ALR4th 1206.

Execution sale as affected by modifica-
tion of judgment, 32 ALR3d 1019.
Right of purchaser at execution sale,
upon failure of title, to reimburse-

Library References

Texts and Treatises

30 Am Jur 2d, Executions §8437-442.

2A:17-45. Sale by sheriff or coroner for time being of property
levied upon but not sold; special order

Whenever any sheriff or coroner, or other person to whom any
writ of execution is directed levies on the goods and chattels or on
the real estate of the party named therein, and such sheriff, coroner
or other person dies or becomes disabled by law to discharge the
duties of his office or appointment, or removes himself out of the
jurisdiction of the state, and continues to reside thereout, without
discharging the duties of his office or appointment, by a sale of the
property or estate so levied on, then, or in either of such cases, the
court, in which judgment is or shall be had, may proceed in a
summary manner to order the sheriff or coroner, for the time being,
of the county where the levy was made, to sell the property or estate
so levied on, or so much thereof as may be sufficient to satisfy the
whole or the residue of the moneys due on such execution. There-
upon the sheriff or coroner shall make the sale, and shall be entitled
to the same fees for services done, and liable to all the penalties and
consequences of law for neglect of duty, all as if the execution had
been originally directed to him.

Historical and Statutory Notes

- Source: R.S. 2:26-143.

Rev.1877, p. 1106, § 40 [C.S. p. 4850,
§ 40].

553



N3 A
2:26-140 ADMINISTRATION OF CIVIL JUSTICE
2:26-140. Variances between deed and execution or execution and
judgment

The deed mentioned in section 2:26-138 of this title, shall be
good and valid and received in evidence as such, notwithstanding
any variance between the recitals in such deed and the execution
or executions by virtue of which the real estate was sold, and not-
withstanding any variance between such execution or executions
and the judgment or judgments upon which the execution or exe-

cutions were issued.

Historical Note
Source. Rev.1877, p. 1043, § 8 [C.S. p. 4675, § 81.

Notes of Decisions

1. Construction and application

The statute and supplement, P.L.
1869, p. 1238, now incorporated in this
gection, directing that the recitals in a
deed given by a public officer shall be
prima facie evidence of the truth of
the facts recited, did not affect the ti-
tle under the deed, but only changed
the rule of evidence as to the manner
of proving the facts required to consti-
tute a valid sale, and applied where a
deed given before the passage of the
act was offered in evidence. Camp-
bell v. Dewick, 20 N.J.Ea. 186.

The doctrine of variance between the
judgment and the recital of it in a
sheriff's deed applies as well to actions
of tort as to those of contract. Brook-
field v. Morse, 12 N.J.L. 331L.

A variance between the recital of an
execution in & sheriff's deed and the
judgment on which it was issued was
cured by Act of Nov. 28, 1831. Arrow-
smith v. Taylor, 16 N.J.L. 532; New-
comb v. Downam, 13 N.J.L. 135.

In discussing the construction of the
prior similar act of Nov. 28, 1831, the
Supreme Court, in the case of Arrow-
smith v. Sayre, 16 N.J.L. 532, said:

«The only question fis, whether or
not the act of the 28th of November
1831, curing certain variances between
the deed and execution, and the exe-
cution and judgment, can be fairly con-
strued to cover the present case. My
opinion is that it can and ought to
be so construed. It will be recollected
that the frequent difficulties growing
out of these trifling variances, had be-
come @ source of general complaint:
and the necessity for the adoption of
the rule which rendered them fatal to

a sheriffs’ deed, was a matter of gen-
eral regret to the profession. The act
in question was intended to correct
the grievance, and protect purchasers
in all such cases. There is no variance
in this case, between the recital in
the deed and the execution, but the
execution varies materially from the
judgment, still the words of the act
are, that the deed shall be good “not-
withstanding any variance between the
said execution or executions, and the
judgment or judgments, &c.” This ob-
jection therefore is directly within the
words and meaning of the act.

“But it may be alleged that the stat-
ute does not cure a variance between
the deed and judgment. Nor does it in
very words, but it does that which is
tantamount to it; it cures a misrecital
of the execution, in the deed, and a
misrecital of the judgment, in the exe-
cution. Now, the judgment is never re-
cited in the deed, except by way of
reciting the execution. Suppose then,
the judgment in this case had been
correctly recited in the execution, but
in reciting that part of the execution,
in the deed, which sets out the amount
of the judgment, it had been incorrectly
stated; the variance would have been
cured by the express terms of the act.
Or in other words, the act would cure
a variance between the deed and both
the execution and the judgment as set
out in that execution, but will. not
cure a variance between the deed and
the judgment alone. This could never
have been the intent of the legislature.
The act in its nature is remedial; and
it is our duty to give it such a con-
struction, as will effect its intent, and
advance the purposes of justice.”
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2:26-141. Amendments to cure variances considered made

Any court of this state in which the record or exemplification of
any judgment or execution is offered in evidence in support of any
deed or conveyance made by a sheriff or other officer pursuant to
an execution directed to him, shall consider the judgment or exe-
cution as amended in any particulars as to which they could have
been, by rules of law or practice, amended at any time by the court
in which the judgment was rendered or out of which the execution
was issued, and the judgment or execution shall have the same
force and effect as if it had been so amended.

Historical Note
Source. Rev.1877, p. 1043, § 8 [C.S. p. 4675, § 8).

Notes of Decisions
1. Construction and application varied from execution, In view of prior
Co.urt would not determine whether statute similar to this section. New-
sheriff's deed was improperly admit- comb v. Dowam, 13 N.J.L, 135.
ted on ground that recital in deed

2:26-142. Reversal of judgment or execution; effect as to pur-
chaser of real estate sold

If any judgment or execution, the execution having been record-
ed as required by law, by virtue whereof a sale shall be made of
real estate, shall be reversed for error, such reversal shall only op-
erate against the respondent on review, his heirs, executors and
administrators, to compel compensation to be made to the party
aggrieved to the full value of the real estate so sold, and shall not
be given in evidence, or be of any force or avail against any bona
fide purchaser under such judgment or execution; but such pur-
chaser, his heirs and assigns, shall hold the real estate so bona fide
purchased, notwithstanding such reversal, if it be after such pur-

chase.

Historical Note
Source. Rev.1877, p. 1044, § 10 [C.S. p. 4677, § 10].

Notes of Decisions

1. Construction and application ecution purchaser, unless he is plaintift
A subsequent reversal of a judgment in execution. Eisberg v. Shultz, 38 N.

under which an execution sale was J.Eq. 293; Shultz v. Sanders, 38 N.J.
had does not devest the title of the ex- Eq. 154,

Tir.2a N.J.S.A.—20 305



};; K(’,“\‘}TW\ ol T vl e Newdc'/z/ 'qs /

1044 SALE OF LAND.

issued ; and the said judgment or execution shall have the same force and
effect as if it was amended accordingly.(a) .
Landssoldelear 9, Whereas other judgments, and recognizances, besides those, or some
1‘; j“:‘f:glel'i‘;; of those, by virtue whereof the sale aforesaid was made, might affect the
exceutions have 13008, tenements, hereditaments, and real estate so sold, if no provision be
‘ not issued. made to remedy the same; and whereas, the persons who have not taken,
i or will not take out executions upon their judgments, or recognizances,
I ' R.5.660.2%  ought not to hinder or prevent such as Co take out executions from
i having the proper effect and fruits thereof—therefore be it enacted, that
i the purchaser, his heirs and assigns, shall hold the lands, tenements,
i hereditaments, and real estate by him or her purchased as aforesaid, free
. and clear of all other judgments and recognizances, whatsoover, on or by
i virtue of which no execution has been taken out and executed on the
lands, tenements, hereditaments and real estate so purchased.(b)
Reversal of judg-  10. If any judgment or execution (the said execution being recorded as
mentor execu- pequired by the act respecting executions), by virtue whereof such sale as
tion only toaffect yforegaid shall be made of any lands, tenements, hereditaments and real
t’il(;‘x’l"“m“ 8 estate, shall be reversed for error, such reversal shall only operate against
Ib. 10. the defendant in error, his heirs, executors and administrators, to compel
, : compensation to be made to the party aggrieved to the full value of the
: lands, tenements, hereditaments and real estate so sold as aforesaid, and
i ! Andnot to oper- ghall not be given in evidence, or be of any force or avail against any bona
:  atesgainstbona gde purchaser under the said judgment or execution; but the said
1 fide purchaser.  “yychaser, his heirs and assigns, shall hold the said lands so bona fide
‘f i purchased, notwithstanding such reversal, if it be after the said purchase.
Incaseofdeath 11, If any sheriff or coroner who hath made or shall make sale of any
b ordisqualifica-  andg or real estate, by virtue of an execution against the same, shall
s ff‘::r‘;;fes:f;gc abscond, or depart from the state, or be disqualified by law, or rendered
cessor to make  UDable by death, or be otherwise incapable to make a deed or conveyance
deed. for the same, it shall be lawful for any succeeding sheriff of the county,
in which such lands or real estate are situate, on receiving a certificate
from the court of common pleas of such county, signed by the clerk by
order of the said court, setting forth that sufficient proof hath been made
On certificate - t0 the said court, that such sale was fairly ard legally made, and on tender
fromcourt of  of the purchase money, or if the purchase money or any part of it -has
common pless.  poen paid, then on proof of such payment and on tender of the residue,
if any there be, to sign, seal and deliver to the said purchaser or his legal
: representative, a deed or conveyance of the lands and real estate, so sold;
y which deed shall be as good and valid and shall have the same force and

R. 8. 660, 3 11, 12.
Amended.

(@) A sheriff has no estate or interest in lands levied upon
and sold by him. He has 4 naked power to &ell given by
statute, and the validity of his deed depends upon the
directions of the statute being complied with, and it must
positively appear, either by reci in the deed, or proof
aliunde, that such directions as advertising, &c., have been
complied with, Den, Todd v, Philhower, 4 Zab. 796,804. A
sheriff's deed as between the defendant and the purchaser,
may be fairly considered as the defendant’s own deed made
by the sheriff as his legally constituted agent for that pur-
pose, Den v. Winans, 2 Gr. 1. A variance between the
recital of an execution, in a sheriff’s deed and the judg-
ment on which it was issued, is cured by the act of the 28
of November, 1831, Den, Arrowsmith v. Taylor, 1 Harr. 632.
Den v. Downam, 1 Gr.185. The statute and supplement (P.
L 1569, p. 1238), directing that the recitals in a deed given
by o public officer shall be prima facie evidence of the truth
of the facts recited, do not affect the title under the deed,
but only change the rule of evidence as to the manner of
proving the facts required to constitute a valid sale, and
apply where a_deed given before the passage of the act
is offcred in evidence, Campbell v. Dewick,5 C. E. Gr.186. A
sheriff’s deed may be admitted in evidence although it
contains no recitals of advertisements, but the grantee must
prove that due public notice was given, Den v, Downam. 1
Gr. 135, Osborne v. Tunis, 1 Dulch.633,662. Den v, Thibaull,
1 Harr. 25, affirmed, Feb. 1838. A sheriff’s deed takes full
effect only from the time of delivery, and does not relate
back to the time of sale, so as to sustain an intermediate
sale and conveyance by the sheriff, of the lands therein

-mentioned, Den v, Steelman, 5 Hal. 193, A deed, executed

and acknowledged by a sheriff in this state for lands sold
by him under execution, may be delivered in another state,
Walker v. Hill, 7 C. E, Gr. 513, afirming 6 C. E. Gr. 192 A
refusal by the sheriff t0 deliver a deed to the purchaser at
a sheriff's sale, when rightfully demanded, will not release
the purchaser from his obligation to comply with his con-
tract, if after such refusal the purchaser offer to accept the
deed and upon a tender thereof he declines to receive it,

Ely v. Perrine,1 Gr, Ch. 396, A defendant is not estopped
by & sheriff's deed, from showing collusion between the
sheriff and the purchaser, Lot v. Thomas. Pen. *407¢, *412¢,
What defects in entering a judgment were formerliideemed
sufficient to invalidate a sale, Den, Pearson v. Hopkins, Pen.
*195, #203. The legal title of land is notaffected by asheriff's
deed, where at the time of levy and sale the title was not in
the defendant in execution, Belford v. Crane.1 C. E. Gr. 265.

(b: The word “executed " means “levied,” Den v. Young,
7 Hal. 300. On & bill to foreclose a mortgage, it appeared
that C., one of the defendants, recovered & judgment
against K., the mortgagor, on the 23d of Jan., 1858, but took
out no execution thereon until June 25th, 1862. Complain-
ant's mortgage was recorded on the 26th of Dec., 1859, and
in June, 1861, several other cj}\lldgment.s were recovered
against the mortgagor, on Which executions were promptly
taken out and levied on the mo remises. On a
dlesgiute abont the priority of these several encumbrances,
Held, that C., by-neglecting to issue an execution on his
u ent_until after executions had been isrsued on the
Junior judgments had lost his priority, not only over the
younger 8udgments. but also gver the complainaats’ mort-
gage, which was entitled to priority over the younger judg-
ments, Clement v. Kaighn, 2 McCart. 41. The history of the
legislation of this state regulating the priority of execu-
tions reviewed, Jbid. Although the statute in terms, relates

. merely to the title which a gurch&ser by virtue of & sheriff’s

sale under an execution at Jaw shall acquire, yet the opera-
tion of it cannot be limited to the case of a sale under the
Junior judgment, where no execution has been sued out
upon the senior judgment, and levied on the land, Ibid.
The junior judgment creditor, by sning out and levying the
first execution upon the land, acquires a priority of lien,
which cannot be affected by any execution subse%téentl
issued, nor by any mode in which the land may be sold.
The issue of the execution upon the junior g_udgment, and
its delivery, duly recorded, to the sheriff, destroys the
priority which was enjoyed by the older judgment, and
transfers it to the junior judgment, Ibid.
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. CHAPTER 15,

SALE, FOR PAYMENT OF DEBTS

beged on the day when the
'nd real estate became liable to such debt, damages, and
specifying the day particularly, or at any

. Lands sold for debt

.;’ }I‘l:(dgm(a:nt to bind from entry. }: l\;’;:\tj:;l.ignieut N0t to uffet L sum of money,

3. Execution recorded, evidence, o eedings fo - i 1

4. Fortt of the ks ed, evidence. 16. When m~p;m,,s,rc°‘:d"‘c' for sl ferwards, whose hands soever the same may then be;
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" . unles / - devisees (unless they shall have made their estate liable DY tenants heirs
! or devizecs.

Part of land may be sold.
) it shall only command the sherifl or

. Sherift’s deed for.
m. :u];:, clear of what encurabtancos
10. Judgment reversed, 5

dg , purchaser .
fected. et

ng or otherwise,
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or person deceased, was

R0. Proceeds of sele cts
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22. Bond, on order for eale =
23. Prosecation of, ete .
24 ut
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consent, ‘ 19. Of omissions
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{

{
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I . Removal of executorg and g

}1 S)ht_‘l'iﬁ":; fuccessor may make deed o
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s to be made the debt, damages, and costs or sum of money

IEV. 430,670, ’i" A(Zr lllﬁ]\i 4 ]'( .'( { I “) 1 I)ﬂ‘] ' R T1t 1 ( l]ﬁ(l
704 el m(lS h lblf‘ 1o bC S0 d 0 ‘
S ‘ Q ¥ b r ” 3 {
J 4 dth i
nent .‘d wr 1entio .

Mnd be it cnacted, That in case a writ of fieri facias shall be How defcne
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C
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AR, 51, 130,
36% Revision....A - ;
wApproved A ril 16

1837.8, 1. Be 1t EnacTED by 2 : n

* % the Sen e . . antm
J Senate and General Asser H J nst the goods and chattels, lands, tenements, heredita- lands 6

oLy of agal S g s s e

B/ 3 _ sold,

e of any person or persons, and such persou

State 3
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jor debt. rea P ] a
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and sold by executions to be 1 ) e levi
s to be issu . by .
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't oI recor P this ats /3 . .. » Co.
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satisfaction of the debt, da nall causes) for the payment his, her, or their hands, and deliver the same to the sheriff or
amacoes, su - ) . . S .
covered or to be I'Ccove,zred BPE, umm. 6 mouney and costs g briofficer to whom the said writ of fieri facias shall be directed,
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n twenty days from the time of notice of said writ, and before

#e and real estat
ns shall desire that the whole or a part of the said lands,
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ik acted, That no . kY : ™
ety O lands, tenements here(,iit'x Judgment shall affect or bind ods shall be sold, and enter into bond to the said sheniff or
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, or real estate, but from the! pofficer, with good and sufficient sureties, that the goods and
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at a day therein named, not
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of the actual entr 3 :
ry of such judem . y
v Judgment on the minutes or recg ols levied on in virtue of the said

the court.
orthe exigencies of said writ,
ding three months from the date
Pease, it shall be the duty of the said sheriff or otler officer to
1the said writ shall be directed, to suspend the sale of the
and proceed to sell the said lands, tene-
and real estate, or such part thereof as the
be sold as aforesaid,

the said writ

. 2 >
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and roco - sued forth against lands, tenements, hereditamen i
al e iy e ’ ’

g bstatc, shall, before it be elivered to the sheriff or oth ‘

cer, be recorded in a b o
‘ ook by the clerk of tl ‘
. - rk of the court out of W
as 1ssued ; and the record of such writ, so made '

) L

be as good evidence as the writ itself.

lgoods and chattels,
s, hereditaments,
er or owners thereof shall have desired to

ing contained in the fourth section of this act,
withstanding.

Form of the ‘l- ?
! “ind bC’ ot (ﬂ(tc‘l‘(’(z, Thdt m C\Cly writ Of‘ execution
> > on, W

writ.
shall be issued i
acainst lands, t . L
estate, the sberiﬁ'oor oth ﬂ’q enements, hereditaments, and @ jeri facias, or any law to the contrary not
er officer e . X : .
cer to whom the said writ m dnd be it enacted, That it shall be lawful for the said sheriff Two ad-
" . journments,
r officer to make two adjournmments, and no more, of the only, allow-
- ed, unless

(hlected,
Sha“ be C()“”lldnded, th,:lt Of Ll]C gOOdS dﬂd Cl]dnels *
C()Jnty, ot the I)alty igainst whom uch executio 58 )
ag S B I n 1ssucs, 1

ll f‘ h ] xe le cal
O be made € debot, Illnd: (38, an (o] QIS, I Sum or mone |
t ( b l th 1 bt d a0 d 0 o f py '
u )l)(.,d m the Sald exetution 3 d“d 1f‘SU“iclel]t g()()(lﬁ d“d Ch‘lt

the sai - .
aid party cannot be found in his county, that then he @
) cal

the whole resi S f
, e or 1the esldue, as the case may requir(‘ of the said d
“amages, anc r m e ; .
ges, g costs or sum y, to be o |
of mon 'Y, to be made of the lat

, and real estate by him taken vy

laintift’s
ocon:
L for each ad-"""

sent.

of lands, tenements, hereditaments
fecution, to any time not exceeding one mont
ment ; and if the said sheriff or other officer shall adjourn
g8ale or vendue oftener, or for a longer time, without permis-
0 writing, previously obtained of the party at whose instance

.f‘ writ of execution was issued, he shall be and hereby is
: Kkk
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A FURTHER SUPPLEMENT to the act entitled “ An act makig
lands Tiable to be sold for the payment of debts.” pas
eighteenth February, seventeen hundred and ninety-nig

3

Sec. 1. BE IT ENACTED by the Council and Generg
Assembly of this State, and it is hereby enacted by the auti}
rity of the sume, That any deed or conveyance, heretofod

made, or which may heréafier be made, by any Sheriff ¢
:;ac';dli;yfw‘;::- other officer, for any lands, tenements, .hereditameqts or refs
recital and exe-  €State, sold by virtue of any writ or writs of execution, issud
cution, or to be issued out of any of the courts of this State, by vi
tue of the act to which thisis a supplement, shall be good an}
valid, and received in évidence as such- by the said court}
notwithstanding any variance between the recital in saif
Or variance be- * deed, and the execution or executions by virtue of which i
:‘;3‘3';3;33“"‘?" sale was made, and notwithstanding any variance betweqg
the said execution or executions, and the judgment or judg

ments upon which the said execution or executions were |
sued.

Sec. 2. And be it enacted, That it shall and may be lawf@
fompor execu-  for any court in this State, in which the record or exempll§
may be consider- fiCation of any judgment or execution shall be offered
ed as amended. .evidence in support of any deed or conveyance made by

sheriff or other officer who may have sold any lands, ten
ements, hereditaments or real estate, by virtue of any wri
or writs of execution issued as aforesaid, 1o consider th
said judgment or execution as amended in any particulars i
which the same might, by the rules of law and practice, havg
been at any time amended by the court in which the saif
Judgment was rendered or out of which the said executiof
was issued, and the said judgment or execution shall have th
same force and effect, as if it was amended accordingly.

Sec. 3. And be it enacted, That any deed or conveyanes
heretofore made, or which may hereafter be made, by any ex
ecutor or executors, administrator or administrators, or sur

Sheriff’s deeds
vald, notwith-

Record of Jjudg-
ment, or execu-

Deads made by viving executor or executors, administrator or administratordl-

order of Or-
phans’ Court,
valid, notwith-~

for any lands, tenements, hereditaments or real estate, sold by
notwith-  virtue of any order of the Orphans’ Court of any county in
e var this State, by virtne of the acts to which this is a further sup-
ance between N
recitaland order. plement, shall be good and
as such in any court of this State, notwithstanding any vas
riance in the recital in said deed of the order of such Orphans]
Court, authorizing such sale, and. the record of such order.

Passed November 28, 1831.

valid, and received in evidencd ,

N ACT to confirm the last will and testament of Joseph
Holmes, late of the township of Upper Frechold, in thf’,

county of Monmouth, deceased.

id Joseph Holmes, being seized and possess-
::It)r;‘lx:(’ﬂ:?i?i:?;gle rezi)l and peys_onal estate, in and by hlg Preamble,
last will and testament, in writing, signed and publi)she

' in the presence of two su bscrxbn}g witnesses, only, anddear~
ing date the fifth day of May, in the year of our ([i‘(:lr.‘ one
- thousand eight hundred and thirteen, did give an xbpobse
¥ of all his said real and pe;sonal estate; AND wm:m::gs, .”y
reason of the informality in the execution of the said wi i
the same is valid only as to the disposition of the pers'onla‘
estate, and void as to the real estate, which would engrg y
defeat the intention of the testator, and produce marlu es;t
injustice to his children; Axp \V}'IEREAS,‘JameS Hq mfe§,
- one of the devisees named in the will of the testator, in l]]lS
life time, entered into the possession of the lands specifically
devised to him, and held and enjoyed the same unglldhls
death; since which, the same hath been sold and qpp}le to
the payment of his debts; and as well the said James
"Holmes as the other children and_devn.sees of t'he testator,
were entirely satisfied with the said will, and intended tg
confirm the same; but the said James Holmes.and Sar:a_
Bruere, the wife of John H. Bruere, have died, leqvgng
“issue, infants of tender years: AND wWnEREAs the surviving
children and devisees of the said Joseph Holmes, and the
natural guardians of the said infants, and the ad_mmlstral;
tors of the deceased devisees and children of the said Josep
Holmes, as well as all others interested.m the estate qf the
said Joseph Holmes and his deceased children and devisees,
have united in praying that the Legislature would pass a
law to confirm the said last will and testament, and to
make the same as valid and effectual as if the same had
been signed and published in the presence of three spbscn:
bing witnesses ; which appearing to be just and equitable :
Therefore, ' ‘

Sec. 1. BE IT ENACTED by the Council and General  *
Assembly of this State, and it is kereby enacted by the authori-
of the same, That the last will and testament of the said Wil of Joseph
Joseph Holmes, late of the township of Upper Freehold, in ?&3321‘?0?3e‘

he county of Monmouth, bearing date the fifth day of May, gfeciu for d

{pn the year of our Lord one thousand eight hundred a‘pd thir-
-gteen, probate whereof has been granted by the Surrogate of
Jthe county of Monmouth, on the second day of August, in the

year of our Lord eighteen hundred an(l fifteen, and the seve- )
al bequests and devises therein contained, ghall be, and the
same is hereby declared to be, as good, valid, and effectual,

L
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lars, then one per cent. on such excess: Provided, tha in all
cases where such execution shall be settled between the parties
without actual sale, and such settlement is produced to the offi-
cer, such officer shall be allowed and paid, on any sum or por-
tion of the debt, not exceeding one thousand dollars, at the rate
of one per cent. by the plaintiff; and where, in such case, the
debt exceeds one thousand dollars, then one half per cent. on
such excess: Provided also, that the plaintiff, on such settle-
ment, shall also pay the execution fees incurred before the set-
tlement. ‘

1. And be it enacted, That in case of a sale on execution,
made by a sheriff, under-sheriff, or coroner, be shall, within
thirty days thereafter, file in the clerk’s office of the county
where such sale was made, a true statement and calculation, in
order of time of the execution or executions in his hands, upon
which such sale was made, and the amount due thereon, re-
spectively, at the time of such sale, mentioning the time or times
of sale, as also the amount of sales, certified under his hand, to-
gether with his bill of costs or execution fees, for which service
he shall be entitled to one dollar, and on failure thereof he shall
be liable to pay to the defendant or defendants whose property
was sold, his, or their executors or administrators, the sum of
fifty dollars, and to the plaintiff or plaintiffs, on every execution
in his hands, or to bis or their executors or administrators, the
sum of fifty dollars: Provided nevertheless, that such statement,
so filed, shall not be conclusive against any person other than
such officer: And provided, that if there be more sales than
one, such statement shall be made and filed within thirty days
after the final sale.

8. Jnd be it enacted, That every judge, clerk, or other per-

son, who by law now is, or hereafter shall be directed or author-
ized to tax any bill of costs or {ees, shall, in such bil], class and
set together those which appertain and belong to the courts or
justices, or judges, clerk, attorney and counsellor, sheriff, and

other person or persons, distributively, by not intermingling the ‘

same, as heretofore.

9. And be it enacted, That so much and such parts of any
act or acts of the legislature as come within the purview of the
several provisions in this act made, and are contrary thereto, be,
and the same are hereby repealed.

~ C. Passed December 12, 1823.

(.' M’ .
' . ’ . ’

(o
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AN additional Supplement to “ An acttestab]ishing a Militia
System,”

1. BE IT ENACTED by the Council and General Assem-

" bly of this State, and it is hereby enacted by the authority of the

same, That it shall be lawful for the respective brigade boards,
at their discretion, upon application made to them, by any num-
ber of uniform companies competent to form a battalion, squad-
ron, or regiment, 1o set off said uniform companies into an in-
dependent battalion, squadron, or regiment, as the case may be.

2. And be it enacted, That it shall be the duty of the respec-
tive brigade inspectors, in the annual returns required from them,

_to make a particular statement of the troops and companies in

uniform, their arms and equipments; likewise the arms and
equipments, if any, belonging to the state, which nay have been

. loaned 1o the brigade, or to any troop or companies within the

bounds thereof, or that may have been purchased with money
arising from fines of exempts, or others, within the “respective
brigades. .

3. And be it enacted, That all fines imposed upon the mem-

“bers of any uniform troop or company, under the provisions of

the act to which this is-a supplement, be, and they are hereby
appropriated to the use of such uniform troop or company, and
the battalion paymaster is hereby directed to pay the same,
when collected, after deducting therefrom the expenses of the
troop or company court, into the hands of the respective com-
manding officers, for that purpose.

C. & A. Passed December 11, 1823.

———————

A further Supplement o an act, entitled * An act makiné lands
liable to be sold for the payment of debts,”.‘ passed the eigh-
teenth of February, seventeen hundred and ninety-nine.

- 1. BE IT ENACTED by the Council and General Assem-
bly of this State, and it is hereby enacted by the authority of the
same,.That when any Orphans” Court in this state shall order
and direct any executor-or administrator.to sell any lands, tene-
ments, hereditaments, or real estate of any testator or.intestate,
it shall and may be lawfu] for the said Orphans’ Court, at their
discretion; to take of the- respective executor or executors, ad-

_ministrator or administrators, applying for such order, sufficient

bonds, with two or moré able and sufficient sureties, being resi-
c
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dents in the commty, to the ordinary of the state and his succes-
sors, in a penalty double the amount of the estimated value of
the lands, tenements, hereditaments, or real estate ordered to
be sold, with condition in form and manner following, to wit:—
The condition of this obligation is such, that if the above bound
A. B., executor of the last will and testament of C. D., deceas-
ed, (or administrator of all and singular the goods, chattels, and
credits of C. D., deceased, as the case may be) shall well and
traly administer the moneys arising from the sale of any lands,
tenements, or real estate of the said C. D.. directed by the or-
der of the Orphans’ Court of the county of M. to be sold accord-
ing to law; and further do make, or cause to be made, a just and
true account of his administration, within twelve months from the
date of the above obligation; and the surplus of money which
shall be found remaining upon the account of such sale or sales,
the same being first examined and allowed of by the judges of
the Orphans’® Court of the county, or other competent authori-
ty, shall distribute and pay vato such person or persons respec-
tively, as is, are, or shall be by law entitled to receive the same;
then the above obligation to be void and of none effect, other-
wise to be and remain in full force and virtue. '

2. And be it enacted, That all bonds given by executors or
administiators and their sureties, in pursuance of this act, shall
be good, to all intents and purposes, and pleadable in any court
of justice; and in case such bonds shall become forfeited, it shall
and may be lawful for the ordinary to cause the same to be
prosecuted in any court of record, at the request of any party
grieved by such’ forfeiture; and the moneys recovered upon
such bond shall be applied towards makiug good the damages
sustained by the not performing the said condition, in such man-
ner as the judge of the Prerogative Court shall, by hus sentence
or decree, direct; and further, that it shall and may be lawful
to and for the judges of the Orphans’ Court of the respective
counties in this state, after such executors or administrators shall
have legally accounted for and touching the sale or sales of the
said lands, tenements, hereditaments, and real estate of the per-
son so deceased, to order a just and equal distribution of the
surpliss, after debts and just expenses of every sort first allowed
and deducted, among the heirs or devisees to whom the lands,
tenements, hereditaments, and real estate so sold, descended, or
were devised according to the law of descents, in the former,
and the will of the testator in the laiter case, and the same dis-
tribution to decree and seitle; and the person eatitled to such
distribution shall have their remedy at law, in case of non-pey-
“ment, {or.the recovery of the same against the executor'or ex-
ecutors, administrator or admipistrators so’'accounting, saving 0
every one, supposing him, her, or themselves aggrieved, his, her,
or their right of appeal. e
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3. JAnd be it enacted, That where the Orphans’ Court of the
proper county has made an order to shew cause, as is menticn-
ed 1n the nineteenth section of the act to which this is a supple-
ment, either on the application of the said executor or adminis-
trator, or of a creditor or creditors, as is directed in the twentieth
section of the act, entitled “ An act to ascertain the powers and
authority of the ordinary and his surrogates to regulate the ju-

‘sisdiction of the Prerogative Court, and to establish an Orphans’

Court in the several counties of this state,” passed thirteenth
June, eighteen hundred and twenty, il the said executor or ad-
ministrator shall, at the term mentioned in the said order, ne-
gleet or refuse to give bonds, with sureties, as aforesaid, then,
and in every such case, the said court shall forthwith, by sen-
tence, revoke or repeal the letters testamentary or letters of ad-

ministration of such executor or administrator neglecting or re-

fusing, and thereupon the surrogate shall grant letiers of admin-
istration or letters testamentary with the will annexed, to such
person or persons having right thereunto, as will give bonds in
manner and form aforesaid, who may have every lawful and
proper action against such removed executor or administrator,
to recover the amount of all moneys, assets, goods, or chattels
received by such removed executor or administrator, and not
applied according to law, as well as all damages done or com-
mitted by such executor or administrator, in respect of the estate
in his hands: Provided, that this act shall not go into operation
until the first day of July next.

A. Passed December 11, 1823.

———————

AN ACT for arranging, repairing, and preserving the public
arms and accoutrements.

1. BE IT ENACTED by the Council and General Assem-
bly of this State, and it is hereby enacted by the authority of the
same, That it shall be the duty of the quartermaster general to
cause to be constructed in the room of the state-house occupied
‘as an arsenal, such additional racks as the same will conveniently
contain, for the arrangement of the arms lately received from
the United States; also to fit and prepare the adjoining room,
upon the north side, for the same purpose, previously causing it
to be lathed and plastered.

2. vAnd be it enacted, That it shall be the duty of the quarter-
master general to cause the arms heretofore in the arsenal to be
repaired, cleaned, and oiled, in a workmanlike manner; and to
clean and oil the accoutrements in the attic story, as far as the
.same may be necessary. '

b
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time hio shall be sworn or affirmed inié

1cted, That there shall be paid ta tlie vice-
icil, and the speaker of the House of As-
f three dollars and fifty cents ; and to ev-
e Council and Assembly, the sum of three
.nd every day that they have respectively
nay attend this or any future meeting of
nd to every member the additional sum
revery twenty miles of the estimated dis-
st usual road between his place of resi-
t of government in going and returning,
be produced to the treasurer, expressing
the number of days aud miles, signed by
ice-president of Council, for.the members
the speaker of the House of Assembly, for
Assembly, or by Ebenezer F. Smith, Asa
iam Stites, and Isaiah Toy, or any two
iembers of Assembly.

«cted, That there shall be paid to the sec-
» and to the clerk of Assembly, the sum of
fifty cents, for every day they have res-
L this, or may attend any future sitting of
nd the sum of eight cents by the sheet,
adred words to the sheet, for entering the
cil and Assembly and the joint-meeting,
1als, and five cents by the sheet for a copy
inters, on a certificate produced to the.
by the president or vice president of Coun-
ary of Council, and by the president of
eaker of the House of Assembly, for the
y - ‘
wcted, That the treasurer pay to such
as shall print the Law Reports, twenty-
ory sheet ; that the treasurer pay to such
s as shall print the Laws, the sum of
s for every sheet, and that sixteen hun-
h be printed ; that the treasurer pay to
rsons as shall be appointed by the House
int the Votes and Proceedings of the As-
h person or persons as shall he appointed
r printing the Journals of Council, and
int Meeting, the sum of twenty-two dol-
ety and that thirteen hundred copies of
ad that the printer of the Laws be requir-
slic and private laws together in one pam-
» of their passage, with tables of contents
iing the title of each public act in one ta-
ivate acts in anotlher table,

+
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5. «ud be it enacted, That there shall be paid to the Ser-
geant-at- \rms for the time being, who shall attend the
Council and the House of Assembly, and to the door keepers
of Council and the House of Assembly, for the time being,
the sum of two dollars by the day, for each day, on a cer-
tificate to be produced to the I'reasurer, expressing the sum
and the number of days they have respectively attended,
signed by the president of Council, or the speaker of the
House of Assembly.

6. «nd be it enacted, That there shall be paid to the
secretary of Council, and to the clerk of Assembly, who
shall severally engross the bills of Council and Assembly,
this session of this Legislature, at the rate of eight cents
by the sheet, on a certificate of the amount signed by the
president or vice-president of Council, or by the speaker
of Assembly.

7. And be it enacted, That this act be, and continue in
force for one year from the twenty-fifth day of October,
one thousand eight hundred and twenty-five, and no longer.

C. Pagsed December 12, 1825. ,
’ \323~ 1§25

A FURTHER SUPPLEMENT to the act entitled, < An
act making lands liable to be sold for the payment of
debts,”” passed the eighteenth of February, seventeen
hundred and ninety-nine. ’

BE IT ENACTED by the Council and General Assem-
bly of this Stale, and it is hereby enacled by the authorily of
the same, That the lands, tenements, hereditaments, and
real estate ol any person who shall die seized thereof, or
entitled to the same, shall be and remain liable for the pay-
ment for his or her debts, for one year after his or her de-
cease, and may be sold by virtue of an order of the Orphans?®
Court of the county where such lands, tenements, heredita-
ments, and rcal cstate shall lie, if obtained within the said
period of time, any alienation or incumbrance made, or at-
tempted to be made, by his or her heir or heirs, devisee or
devisees, to the contrary notwithstanding: Provided always,
that nothing herein contained shall affect any right of dower
in the said lands, tenements, and real estate.

C. & A. Passed December 19, 1825.
a . o
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such court, to appoint some fit person
of the state, during said term, who
+ vested with the powers, entitled to
o the penalties as above prescribed,
in respect of the person who shall have
Council and Assembly in the joint-

d, That the second section of the act,
speal an act respecting deputics to the
d to provide for the appointment of
-as of the state, in the several coun-
rer the ninth, one thousand cight hun-

shall be, and the same is hereby re-
itment of any Prosecutor of the pleas,
1l by virtue of the said section, shall
: Provided nevertheless, that until a
1s shall be chosen and appointed in any
rin this act directed, all acts done and
‘osecutor of the pleas as aforesaid, in
ority, under his said appointment, in
md section, shall be as valid as if this
wsed,

iplement to ¢ An act establishing a
Militia System.”

Passed the 11th of December, 1623,

n by the Council and General Assembly
is hereby enacted by the authority of the
be lawful for the respective brigade
«etion, upon application made to them,
iform companics competent to form a
or regiment, to set off said uniform
dependent battalion, squadron, or regi-
y be.

d, That it shall be the duty of the re-
ectors, in the annual returns required
« particular statement of the troops and
1, their arms and equipments ; likewise
ments, if any, belonging to the state,
1 loaned to the brigade, or to any troop
the bounds thereof, or that may have
money arising from fines of exempts,
respective brigades.

ted, That all fines imposed upon thc
orm troop or company, under the pro-
which this is a supplement, be, and
propriated to the use of such uniform

’I/{ i}
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troop or company ; and the battalion paymaster is hereby

directed to pay the same, when collected, after deducting ——

therefrom the expenses of the troop or company court, into
the hands of the respective commanding officers, for that
purpose.

Act 6th Nov, 1829, Com, See Sup. 23d February, 1830, Com,

A further Supplement fo an act, entitled ¢ An act making
lands liable to be sold for the payment of debts,” passed
the eighteenth of February, seventeen hundred and ninety-
nine.

Passed the 11th of December, 1823,

1. BE ¥T ENACTED by the Council and General Assembly
of this State, and it is hereby enacted by the authority of the
same, That when any Orphans® Court in this state, shall
order and direct any executor or administrator to sell any
lands, tenements, hereditaments, or real estate of any testa-
tor or intestate, it shall and may be lawful for the said Or-
phans’ Court, at their discretion, to take of the respective
executor or executors, administrator or administrators, ap-
plying for such order, sufficient bonds, with two or more
able and sufficient sureties, being residents in the county, to
the Ordinary of the state and his successors, in a penalty
double the amount of the estimated value of the lands, tene-
ments, hereditaments, or real estate ordered to be sold, with
condition in form and manner following, to wit :—The con-
dition of this obligation is such, that if the above bound A.
B., executor of the last will and testament of C. D., de-
ceased, (or administrator of and singular the goods, chat-
tels, and credits of C. D., deceased, as the case may be)
shall well and truly administer the moneys arising from the
sale of any lands, tenements, or real estate of the said C.
D., directed by the order of the Orphans’ Court of the
county of M, to be sold according to law ; and further do
make, or cause to be made, a just and true account of his
administration, within twelve months from the date of the
above obligation ; and the surplus of money which shall be
found remaining upon the account of such sale or sales, (the
same being first examined and allowed of by the judges of
the Orphans’ Court of the county, or other competent au-
thority,) shall distribute and pay unto such person or per-
sons respectively, as is, are, or shall be by law entitled to
receive the same ; then the above obligation {o be void and
of none effect, otherwise to be and remain in full force and
virtue.

2. JAnd be it enacted, That all bonds given by execu-
tors or administrators and their sureties, in pursuance of

51
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this act, shall be good, to all intents and purposes, and
pleadable in auy court of justice: and in case such bonds
shall become forfeited, it shall and may be lawful for the
Ordinary 1o cause the same to be prosccuted in any court of
record, at the request of any party grieved by such forfeit-
ure ; and the moneys recovered upon such bend, shall be ap-
plicd towards making good the damages sustained by the
not perloyming the said condition, in such mammer 23 the
judge of the Prerogative Court shall, by his sentence ov de-
cree, direct; and further, that it shall and may be lawful to
and for the judges of the Orphans’ Court of the respective
countics in this state, after such executors or administra-
tors shall have legally accounted for and touching the sale
or sales of the said lands, tenements, hereditaments, and real
estate of tlie person so deceased; to order a just and equal
distribution of the surplus, affer debts and just expenses of
every sort first allowed and deducted, among the heirs or
devisees to whow the lands, {encments, hereditaments, and
real estate 50 sold, descended, or were devised, according to
the law of descents in the fermer, and tlie will of the testa-
tor in the latter case; and the same distribution to decree
and scltle ; and the persons entitled to such distribution,
shall bave their remedy at law, in case of non-payment, for
the recovery of the same, against the executor or cxecutors,
administrator or administrators so accounting, saving 1o
every one, supposing him, her, or themselves aggrieved,
his, lier, or their right of appeal.

3. And be it enacted, That where the Orphans’ Court of
the proper county, has made an order to shew cause, as is
mentioned in the nineteenth section of the act to which this
is a supplement, either on the application of the said execu-
tor or administrator, or of a creditor or creditors, as is di-
vected in the twentieth section of the act, entitled ¢ An act
to ascertain the powers and authority of the Ordinary and
his Swrogates, to regulate the jurisdiction of the Preroga-
tive Court, aud to cstablish an Orplans® Court in the seve-
ral counties of this state,” passed thirteenth June, cighteen
hundred and twenty, if the said cxecutor or administrator
shall, at the terin mentioned in the said order, neglect or
refuse to give bouds, with sureties, as aforesaid, then, and in
every such case, the said court shall forthwith by sentence,
revoke or repeal the letters testamentary or letters of admi-
nistration of such cxecutor or administrator neglecting or
refusing, and thercupon the Surrogate shall grant Jetters of
administration or letters testamentary with the will annex-
cd, to such person or persons having right thereunto, as
will give bonds in manner and form aforesaid, who may
have cvery lawful and proper action against such removed
execntor or administrator, to recover the amount of all me-
neys, assets, goods, or chattels received by such removed
execulor or administrator, and not applied accordingtolaw,
as well as all damages done or committed by such executes
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or administrator, in respect of the estate in his hands :

first day of July next.
Sce further Supplement passed 12th Dec. 1825, Com.,
28th November, 1831, Com.

Fur. Sup.

AN ACT for arranging, repairing, and perserving the
public arms and accoutrements.

Passed the 11th of December, 1823,
Sections 1st, 2d, and 3d, executed.

4. And be it enacted, That it shall be the duty of the
Quarter-Master General, hereafter, carefully to compare the
returns made by the respective Brigade Inspectors, of the
number and condition of public arms and equipments, in the
respective regiments inspected, with the number actually
loaned to such regiment; and if the number does not
fully appear on the respective returns, or their good condi-
tion is not manifested, the said Quarter-Master General
shall, as soon as may be, cause the public arms and equip-
ments of such regiment, to be returned to his care : he is
also authorized to cause all such arms belonging to the state,
deposited in any place, or in possession of any person or
persons not under lawful responsibility, to be returned to
the arsenal, and he is hereby required to keep any arms and
equipments returned in pursuance of this act, separate from
those now in the arsenal; and it shall be the duty of the
Quarter-Master General, on the first week of every session
of the Legislature, to lay before them a particular return of
all the arms and equipments belonging to the state, the num-
ber loaned out, in whose hands, and whether they remain
under proper responsibilities, including in said return, all
the camp equipage in his charge; and the Quarter-Master
General is authorized to require, from the respective bri-
gade inspectors, such particular returns, as may give
i‘t;"ir{ information requisite fully to carry this section into
fiect.

See Act passed 28th December, 1824, Com.

5 %

53

1823.

Provided, that this act shall not go into operation until the Proviso.

Duty of

Quarter-

Master Ge-

neral,
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1825. A further Supplement to the act, entitlec «“ An act making

Pat. 369. Jands liable to be sold for the payment of debts,” passed
(}){7(3748‘:’20 the cighteenth of February, seventcen hundred and ninety -
794. nine.

Com, 51, Passed the 12th of December, 1625.

Br 11 ENACTED by the Council and General Assembly
of this Stafe, and it is hereby enacted by the authority of the
same, That the lands, tencments, Lereditaments, and real

Lands Jiable cstate of any person who shall die seized thereof, or entitled
for debtsone to the same, shall be and yemain liable for the payment of
year after  his or her debts, for onc year, after his or her decease, and
‘Clgll’;gl sde- may be sold by virtue of an order of the Orphans’ Court of
) the county where such lands, tenements, hereditaments, and
real estate shall lie, if obtained within the said period of
time, any alienation or incumbrance made, or attempted to
be made, by his or her heir or heirs, devisce or devisces, to
the contrary notwithstanding : Provided always, that no-
thing herein contained, shall affect any right of dower in

Proviso, the said lands, tenements, and real cstate.

Sce further Supplement passed 28th Nov. 1831, Com.

AN ACT for the removal of certain Officers, for causes
therein stated.

Passed the 12th December, 1825.

Br 1t EvAcTED by the Council and General Assembly

of this State, and it is hereby enacted by the authority of the

Surrogate  same, That in all cases, where any one of the surrogates of

may bff"c,' the several counties of this state is, or shall become incapa-
moved 1ol . . . oy

insanity, &c. citated by mental derangement, insanity, or great debility

of mind, from properly performing the duties of their re-

spective offices, it shall be the duty of the Surrogate-Genc-

ral, upon information thereof in writing, sigued by a major-

ity of the judges of the Orphan’s Court of the county for

which such surrogate has or shall be appointed, supported

by aflidavit or affidavits, if the said Surrogate-General shall

think it necessary; to appoint some fit person to perform the

vancancy  duties thereof during such incapacity, or until the next

how filled.  meeting of the legislature, as the case may require ; which

said person, so appointed, shall, before he enters upon the

duties of the office, make oath or affirmation, and give bond

for faithfully performing the dutics thereof, in the manuner

Rev.785.  required by the twenty-ninth section of the act entitled,

« An act to ascertain the power and authority of the Ordinary

and his surrogates, to regulate the jurisdiction of the Prero-

gative Court, and to establish an Orphans’ Court in the seve-

"al counties of this state,” passed the thirteenth day of June,

in the year of our Lord one thousand eight hundred and

twenty.
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1831, 5. And be it enacted, That the inhabitants of the township
Whentmn. of Camden, shall hold their town-meetings at the Court~
meetings to - House in the city of Camden, on the second Monday in
be held, March, annually.

i 4. JAnd be it enacied, 'That the inhabitants of the township

il":‘;‘f{““ of Newton, shall hold their first annual town-meeting at the

ron oL YT Rriends School-House, in Haddonfield, on the second Wed-
nesday in March next.

Section 3, exccuteds

Pat sio. A Further Supplement to the act entitled < An act making

1,.{};)\', }‘;9, lands liable to be sold for the payment of debts,” passed
07 732, . - .

<94, cighteenth February, seveuteen hundred and ninety-
Com, 51, H

P nine,

Passed the 28th of November, 1831,

1. Be 11 Bxscren by the Council and General Assembly

of this State, and it is hereby enacled by the authority of the
Sheriff's  same, That any deed or conveyance, heretolore made, or
deeds valid, which may hereafter be made, by any sheriff or other ofticer.
l‘t(’tl‘zl’ltl:; for any lands, tencments, hereditaments or real estate, sold
variance he- DY virtue of any writ or writs of execution, issued o1 to be
tween rec= - issued out of any of the courts of this state, by virtue of
‘E?}tgl‘ld €3e the act to which this is a supplement, shall be good and
T valid, and received in cvidence as sucl, by the said courts,
‘ notwithstanding any variance between the recital in said
]())th\‘w‘w“ci_ deed, and the execution or executions by virtue of which the
coution and Sale was made, and notwithstanding any variance between
judgment,  the said execution or executions, and the judgment or judg-
ments upon which the said exccuticn or executions werc

issued.

9. And be it enacted, That it shall and may be lawful for
any court of this state, in which the record or exemplifica-
tion of any judgment or exccution shall be offered in evi-
dence in support of any decd or conveyance made by a

Record of  gheriff or other officer who may have sold any lands,
'(:id::‘e’?&;;on tenements, hereditaments or real estate, by virtue of any
in cvidence, writ or writs of execution issued as aforesaid, to consider
may be con- the said judgment or execution as amended in any particu-
;’S}‘C‘nﬁ& &% lars in which the same might, by the rules of law and prac-
' " tice, have been at any time amended by the court in which
the said judgment was rendered or out of which the said
cxecution was issued, and the said judgment or execution
shall have the same force and effect, as if it was amended:

accordingly.
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3. JAnd be it enacted, That any deed or conveyance hiereto- 1851,
fore made, or which may hereafter be made, by any execu- 1) oqs made
tor or exccutors, administrator or administrators, or sur- by order of
viving executor or exccutors, administrator or administra- Orphan’s
tors, for any lands, tenements, hercditaments or real estate, m(é‘\‘\,‘i‘t’lf_“l“l’
sold by virtue of any ovder of the Orphan’s Court ol any standing va-
county in this state, by virtue of the acts to which this is a riance be-
further supplement, shall be good and valid, and receivedin El‘lit:dlgf_]_
evidence as such, in any court of this state, notwithstanding Jer,
any variance in the recital insaid deed, of the order of such
Orphans’ Court, authorizing such sale, and the record of

such order.

A Furtler Supplement to the Act, entitled # An act for
erecting the town of Bordentown, in the county of Bur- Com. 17
lington, into a borough,” passed the nintlh December,
cighteen hundred and twenty-five.

Passed the 29th of November, 1831.

1. Bu xr exacteDp by the Council and General dssembly
of this State, and it is hereby enacted by the authority of the }3’%111 (}011'
same, That from and after the passage of this act, the person gShis
now holding the office of High Constable of the borough of tohave the
Bovdentown, in virtuc of any clection held in pursuance of same powers
the provisions of the act to which this is a supplement, and l;’tfhéltto“\:f‘d
every person who shall hereafter hold such office by virtue ghip,
of any future clection, shall have the same power and autho-
rity, and be authorized to perform the same duties in all re-
spects, in civily as well as criminal cases, and be entitled to
receive the same fees and compensation for his services, as
if e had been lawfully elected to the oftice of constable, at
an annual town-meeting of the inhabitants of the township
of Chesterfield, in the county of Burlington, and had taken
the oath or affirmation, and given the sccurity required by
law: Provided always, that before any such High Constable Proviso,
shall proceed to exercise the powers conferred upon him by
this act, he shall take and subscribe such oath or affirmation
for the due exccution of his office, and enter into such bond
with sureties to be approved by the burgesses of the said
borough, as he would be by law required to take and enter
into, if he had been so elected ta the office of constable, at an
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- ‘_1799. such debt, damages and costs, or sum of money, specifying the
———— day particularly, or at any time afterwards, in whose hands soever
the same may then be; but when such execution shall be is-
sued against terretenants, or heirs, or devisees (unless they shall
have made their estate liable by false pleading or otherwise) it
shall only command the sheriff or other officer, that of the lands
tenements, hereditaments and real estate, whereof the ancestor,
testator, or person deceased, was seized on the day, when thé
said lands, tenements, hereditaments and real estate, became lia-
ble as aforesaid, or at any time afterwards, or at the time of his
or her death, as the case may require, he cause to be made the
debt,_damages, and costs, or sum of money, in the said writ
mentioned.
Sum due to be

endorsed on
the execution.

7. And be it enacted, That the party, at whose instance an
writ of execution shall issue against the body, or against the vood);
and chattels, or against the goods and chattels, lands, tenements
hereditaments and real estate of any person, shall endorse on the
said writ, before it be sealed, the debt, damages, and costs, or
sum of money, really due and to be made. ’

Executions 8. JAnd be it enacted, That every writ of execution, which
?5?,2’“ lanéisd shall be sued forth against lands, tenements, hereditaments and
recorded. reg estate, shall, before it be delivered to the sheriff or other of-
ficer, be recorded in a book by the clerk of the court, out of®

which the same was issued; and the record of such writ, so made

shall be as good evidence as the writ itself. d

Landstakenin . O+ </Ind be it enacted, That the sheriff or other officer, wko,

gze:;‘t.e(z:lstgd by virtue of such writ of execution, levies on any lands, tene-

pe advertised - ments, hereditaments and real estate, shall give notice, by adver-

before thetime tisements, signed by himself, and put up at five or more public

of sale. places in the county, one whereof to be in the township, where.
the said lands, tenements, hereditaments and real estate’do lie
of the time and place where they will be exposed to sale, at least
two months before the time appointed for selling them ; and
shall, at the time and place so appointed, between the hours of
twelve and five in the afternoon, expose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and strike.
off the same to the highest bidder. s

_1o. And be it enacted, That it shall be lawful for the said she-
riff or other officer to make two adjournments, and no more of
the sgﬂe of lands, tenements, hereditaments and real ‘eslale: S0
by him taken in execution, to any time not exceeding one month-
for each adjournment; and if the said sheriff or other officer shall
adjourn such sale or vendue oftener, or for a longer time, without -
permission, in writing, previously obtained of the party, at whose
instance the said writ of execution was issued, he shall be ‘and
hereby is made liable to the amount of the debt, or dama‘ge; and
costs, or sum or sums of money, mentioned in the said writ,
with interest; and for the recovery thereof may be amerced and
proceeded against in the manner prescribed in and by the twen-
. ty-second section of the act, entitled “An act concerning shé-
But if the she- riffs.” Provided always, That if the said sheriff or other officer,

riff, after two . y 2 : ’
Sl shall, after two adjournments as aforesaid, sell the lands, tene-

The sheriff
_may adjourn
the said sale
twice, and no

more, and
then not ex-
ceeding one
month each
time.

. ments, hereditaments and real estate, and bring the whole amount
of the product of such sale (after deducting his lawful fees) into
the court, from whence such execution issued, at any time be-

. fore the entry of such amercement against him as aforesaid, the
. !said sheriff or other officer shall be exonerated from all liability
S}ft?to the said amercement.

. 11. Jnd be it enacted, That the person, whose lands, tene-
¢ ‘ments, hereditaments and real estate arc so taken in execution,
. may, if part of them be sufficient to satisfy such execution, elect
. what part thereof shall be sold; and thereupon it shall be the duty
of the said sheriff or other officer to sell the partso elected, and
J ‘no other, if it be sufficient: Provided always, That such election
~shall be made in writing, signed by such person, and delivered
to the said sheriff or other officer, at least twenty days previous
" to the time appointed for the sale.

-;‘ 12. And be it enacted, That the sheriff or other officer, who,

by virtue of such writ or writs of execution, shall sell as aforesaid
the lands, tenements, hereditaments and real estate, or any part
or parcel of them, so levied upon, shall make to the purchaser
- thereof as good and sufficient a deed or conveyance for the lands,
tenements, hereditzments and real estate so sold, as the person,
against whom the said writ or writs of execution were issued

# ' rendering judgment against him or her; which deed or convey- pay.
~ ance shall transfer to and vest in the said purchaser, as good and =~
. perfect an estate to the premises therein mentioned, as the per-
| son, against whom the said writ or writs of execution were issued,
. was seized of or entitled to at or before the said judgment, and
s fully, to all intents and purposes as if such person had sold
the said lands, tenements, hereditaments and real estate to such
. purchaser, and had received the consideration money, and signed,
. sealed, and delivered a deed for the same: And further, That the
- gaid deed or conveyance, SO 0 be made by the said sheriff or
| officer, shall recite the writor writs of execution, by virtue where~
" of the said lands, tenements, hereditaments and real estate there=

" in described, were sold as aforesaid,

-

real estate so purchased.

31

1799.
i —
and before a-
mercement,
bring the mo-

ney into courty
he shall be X~
onerated.

The pal‘ty,
whose lands
are taken in
execution,
may elect
what part
thereof shali
be sold.

Sheriff to
make deeds
for lands, by
him sold in
virtue of exe-
cutions; which
deeds shall bo
as good and
effectual as if

'might or could have made for the same at or before the time of theg had been
ma

e by the

. 13. And whereas other judgments, statutes, and recognizances,
¢ Dbesides those, or some of ‘those, by virtue whereof the sale afore-
¥ said was made, might affect the lands, tenements, hereditaments
- and ‘real _estate so sold, if no provision be made to remedy the
. same; and whereas the persons, who have not taken, or will not
¢ take out executions upon their judgments, statutes, or recogni-
© zances, ought not to hinder or prevent such as do take out exe=
& cutions from having the proper effect and [ruits thereof: There- 28"

. fore, be it enacted, That the purchaser, his heirs and assigns, shall pe clear of all
‘hold the lands, tenements, hereditaments and real estate, by him judgments, on

Land sold hy

which execu-

© or her purchased as aforesaid, free and clear of all other judg= {0 e nat
. ments, recognizances, statutes-merchant and statutes-staple what-  peen issued:

' soever, on or by virtue ‘of which no execution has been taken

& out and_executed on the lands, tenements, hereditaments, and

‘ »; 14, And be it enacted, That if any judgment of execution
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1799. (the said execution being recorded as aforesaid) Dy virtue where- - ments or real estate, of any testator or intestate, shall be sold or 1799.
— of such sale as aforesaid shall be made of any lands, tenements, S0 any wise affected by any judgment or execution against execu- —————
versal of  hereditaments and real estate, shall be reversed for error, such Juderasatoe

Judement. for ¥ tors or administrators.
) :

efror, not to
affect lands

execution a-

reversal shall not be given in evidence, or be of any force or avail 19. And be it enacted, That when any executor or adminis- gainst execu-

aga'inst any bona fide purchaser under the said judgment or exe-
cution; but the said purchaser, his heirs and assigns, shall hold
the said lands, so bona fide purchased, notwithstanding such re-
versal, if it be posterior to the said purchase; and further, such
reversal shall only operate against the defendant in error, his
heirs, executors and administrators, to compel compensation to
be made to the party aggrieved to the full value of the lands,

- trator shall discover or believe, that the personal estate of hjs tors or admtiﬁ;
| ‘testator or intestate is insufficient to pay his debts, then it shall f&reacltof;nndos of
' be the duty of such executor or administrator, as soon as conve- the testator or
* ‘niently may be, to make and exhibit, under oath, a just and true "testate.
account of the said personal estate and debts, as far as he can If the personal
- discover the same, to the orphans’ court of the county, where sArpE i e
the lands, tenements, hereditaments and real estate, of which the testate be in-

3
a
:
¥

tenements, hereditaments and real estate so sold as aforesaid.

15. And be it enacted, That if any sheriff, who hath made or
shall make sale of any lands, tenements hereditaments and real

said testator or intestate died or shall die seized, do lie, and re- ;“af;‘;]iies“éggts
. quest their aid in the premises; and the said court shall there- the e

upon make an order, directing all persons interested in such or administra-

How and in
what cases a

succeedin . - . ¥ : . :
sher;ﬂrma§, estate, by virtue of an execution against the same, shall abscond, . ~lands, tenements, hereditaments and real estate to appear before L‘;fp{?giszﬂt‘g
make deed  or depart from the state, or be disqualified by law, or rendered -« them ata certain day and place, in the said order to be mention- the orphans’

for lands sold
by his prede-
cessor in of-

court; whose
duty it shall
be to order all

unable by death, or otherwise incapable, to make a deed or con-

! ed, not less than two nor more than three months after the day
veyance for the same, it shall be lawful for any succeeding she-

of making such order, to shew cause, why so much of the said

fice. riff of the county, on receiving a certificate from the inferior ~lands, tenements, hereditaments and real estate of the said testa- persons inte-
court of common pleas of such county, signed by the clerk by 8 tor or intestate should not be sold, as will be sufficient to pay his rested to ap-
order of the said court, setting forth, that sufficient proof hath * debts, or the residue thereof, as the case may require; which or- [’,?::;lbff,?;ccer.
been made to the said court, that such sale was fairly and legally ~der, signed by the surrogate or clerk of the said court, shall be tain day, to
made, and on tender of the purchase money, or if the purchase - immediately thereafter set up at three of the most public places shew cause,
money or any part of it has been paid, then on proof of such ~ in the said county for six weeks successively, and be published :Slt]gté}ﬁ,gﬁﬂ
payment, and on tender of the residue, if any be, to sign, seal 4@ for the same time in one or more of the newspapers printed in not be sold.
and deliver to the said purchaser, or his legal representative, a § 1his state.
deed or conveyance Of' the lands, tenements, heredltamepts and ‘. 20. And be it enacted, That the said orphans’ court shall, at If the personal
real estate so sold; which deed shall be as good and valid, and " the time and place mentioned in the said order, or at such other estate be inad-
shall have the same force and effect, as if the sheriff, who made " time and place as they may then appoint, hear and examine the g‘}:%fb:‘s’g’fay
such sale, had signed, sealed, and delivered a deed of conveyance allegations and proofs of the said executor or administrator, and the testator or
for the same m'due form of law. : other persons interested; and if on full examination the said :)“rt)e;tait:;’:gsrt

ttherng;ng;yre- 16. /And be it enacted, That if such succeeding sheriff receive . court shall find, that the personal estate of the said testator or m;y direct the

ceived there- 30y money by virtue of the preceding section of this act, he shall . intestate is not sufficient to pay his debts, the said court shall or- real estate to

on. pay the same to the person thereunto entitled by law. - " der and direct the executor or administrator to sell the whole, if " =%

Proprietary 17. JAnd be it enacted, That all proprieties, rights, share and - '’ necessary, of the lands, tenements, hereditaments and real estate

rights may be ? 280

~ of the said testator or intestate, for the payment of his debts, or
"' s0 much thereof as will be sufficient for that purpose ; and when
= apart only of the said lands, tenements, hereditaments and real

¢ eslate is sufficient, such order shall specify the part to be sold:
it Provided always, That where any houses, and lots, or lands are
L so circumstanced, that a part thereof cannot be sold without man-
¢ ifest prejudice 10, the heirs or devisees, the said court may, at
. their discretion, order the whole or a greater part, than is neces-
i sary to pay such debts, to be sold; and the surplus money arising
. ‘from such sale shall be distributed among the heirs or devisees,
¢ according to the law of descents in the former, and the will of
. the testator in the latter case; and further, that the heir or devi-
" see, whose lands, tenements, hereditaments and real estate, so
. descending or devised to him, have been sold as aforesaid, for
|4 the payment of the debts of his intestate or testator, may compel
i all others claiming or holding under such intestate or testator, to .
'\ contribute in proportion to their respective interests, so as to
i@ equalize the burden or loss. '

shares of propriety, and rights to unlocated lands, shall be, and
hereby are made liable to be levied upon and sold by executions
to be issued on judgments, for the payment of the debt, or da-
mages, and costs, or sum of money thereby recovered, in the
same manner as lands, tenements, hereditaments and real estate*
are made liable to be levied upon and sold by virtue of this act;
but every such execution shall issue out of the supreme court;
and if the said shares or rights be within the western division,
:sha]] be directed to the sheriff of the county of Burlington, and
if within the eastern division, shall be directed to the sheriff of
the county of Middlesex; and further, that the said sheriff shall -
give notice, by advertisements, signed by himself, and put up in .
five or more public places in the said county, and by an adver-
tisement in one of the newspapers published in this state, of the
time and place of exposing such shares or rights to sale, at least
two months before the time appointed for selling the same.

18. /nd be it enacted, That no lands, tenements, heredita_-l

levied on and
sold by execu-
tions.
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h21. And be it enacied, That the executor, or administrator,
who nllay be ordered to sell any lands, tenements, hereditaments
or real estate of any testator or intestate, shall give notice by ad-

by the or- ~ Vertisements, signed by himself, and set up at five or more pub-
o‘msadc\?:r‘.*’ lic places in the county, of the time and place of selling the pre-
tised 2 monthe MISES; at least two months before the time appointed for selling
before the  1hem, and shall, at the time and place so appointed, between the
time of sale, ’

hours of twelve and five in the afternoon, expose the said Jands,
tenements, hereditaments and real estate to sale by public ven-
due, and strike off the same to the highest bidder; and the ex-
ccutor or administrator, making the said sale, shall report in writ-
g all proceedings thereon to the next orphans’ court, after such
sale: Provided always, That the said executor or administrator
‘may adjourn the said sale from time to time, not exceeding two
months in the whole.

Forlands so 22. Jnd be it enacted, That the said executor or administra=

sold, the es- tor shall, and hereby is authorized 1o make a deed to the pur-

ecutoror ad-  chaser for (he lands, ten heredi +

winistrator to 1 ! nds, tenements, 1e|ed§lamems and real estate so

wake deed.  Sold ;_whlch decd shall set forth the said order at large, and shall
vest in the said purchaser as good and perfect an estate in the
premises therein mentioned, as the heirs or devisees of the said
testator or intestate were seized of or entitled to, at the time of
the making of the said order by such orphans’ court.

Moiovs res 23. /And be it enacted, That the moneys arising from such

sgn{c by cé‘{- zale of the.lands, teneinents, hereditaments and real estate of such
ot b 8% testatororintestate, shall be received by the said executor or admin-

ministrator 5 . o=
from sale of Istrator, and be considered as assets in his hands for the payment

11;1;;15,;;_1;?;6 of debts, and the surplus, if any, shall be distributed among the
et of heirs or devisees in the proportion and manner directed by the
Jebts. twentieth section of this act.

Landsoftesta-  24. Provided always, and be it further enacted, That no part

“tor or intes-
tate not to be
sold till the

of the lands, tenements, hereditaments and real estate of any tes-
tator or intestate, shall be ordered by the said orphans’ court to

ersonal estate be sold as aforesaid, until the executor or administrator shall have -

se applied to
the payment
of debts.

applied the personal estate, or such part thereof as may have
come to his hands, towards payment of the debts of such testa-

tor or Intestate; and no more of the said lands, tenements, here- -
ditaments and real estate, except as is excepted in the twentieth -
Thisact notto Section of this act, shall be sold, than may be necessary to pay !

prevent suils
against execu-
tor or admin-
istrator for
waste, &c.

the residue of the said debts: Provided also, That nothing herein
contained shall prevent or bar any person from bringing and

or in respect of the personal estate of his testator or intestate, or

for or in respect of any waste or misapplication thereof by such -

executor or administrator.

Certain acts,
&e. repealed.

»
on,” passed the second day of December, in the year of our

entiled “An act to amend an act, entitled an act subjecting
real estates in the province of New-Jersey to the payment ©

maintaining any action against an executor or administrator, for

25, And be it enacted, That the act, entitled “ An act sub- 3
Jjecting real estates In the province of New-Jersey to the pay-"
ment of debts, and directing the sheriff in his proceedings there-"

Loord, one thousand seven hundred and forty-three; and the acty "
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¥ debts, and directing the sheriff in his proceedings thereon,” pass-
ed the cighth day of June, in the year of our Lord, one thousand
ven hundred and seventy-nine; and the act, entitled “ An act
+ directing the mode by which shares of propriety and rights to
- unlocated lands in the state of New-Jersey, may be sold for the
ayment of debts,” passed the twenty-third day of November,
Jin the year of our Lord, one thousand seven hundred and eigh-
ty-five ; and the eleventh and twelfih sections of the act, entitled
% An act to ascertain the power and authority of the ordinary
~and his surrogates, to regulate the jurisdiction of the prerogative
court, and to establish an orphans’ court in the several counties
of this state,” passed thie sixteenth day of December, in the year
_of our Lord, one thousand seven hundred and eighty-four, and
all and every other act and acts, and part and parts of any act,
~within the purview of this act, be, and they are hereby repealed;
" but such repeal shall not extend to or affect any execution here-
tofore issued, out of any of the courts of record in this state,
~ pgainst lands, tenements, hereditaments and real estate, or against
_ proprietary shares and rights to unlocated lands, or any order
~heretofore made by any orphans’ court for the sale of real estate ;
" but such execution and order shall be of the same validity, and
be proceeded upon to effect in the like manner, as if this act had
_ mot been made.

B

But such re-
peal not to af-
fect antece-
dent execu-
tions and or-
ders.

See supplement, passed 21st February, 1820.

AN ACT to issue commissions for the examination of witnesses, ,,. g4
and to take their depositions in certain cases.

Passed the 18th of February, 1799.

i 1. Beur exacrep by the Council and General Assembly of .\ .
1his state, and it is hereby enacted by the authority of the same, the courts may

{ That if a material witness in any action or suit in the court of

"chancery, or in the supreme court, or any of the inferior courts

of common pleas of this state, reside out of this state, or, if in witnesses.

% this state, be ancient or very infirm, or be sick, or bound on a

i voyage, or about to go out of this state, it shall and may be law-

“ful for the said court, in which such action or suit is depending,

"on affidavit or proof thereof to the satisfaction of the said court,

‘and upon me*~" made by or in behalf of either party in open

icourt, arisss th terms as the said court shall direct, to

award and issue, under the seal of the said court, a commission

1o such person or persons, as the said court may think fit, autho-

tizing such person or persons, or any two or more of such per-

‘sons, to examine de bene esse the said witness on oath or affir-

nation, upon the interrogatories annexed to the said commission,

‘and to reduce such examination to writing, and to return the

isame annexed to the said writ, unto the said court, with all con-

venient speed ; and the name of every witness, to be so examined

“by virtue of such commission, shall be inserted in the said com-

mission ; and the interrogatories for the examination of such wit-

grant commis-
sions to exa-
mine material
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serve beyond the time at w’ ., said infant, if 2 male, shall have

I ae years, or, if a fem: g
fﬂl%l)teen years, the said lx\.‘entm?:a shall rf’)e voi(?r:'llsl;;::itn;}t]essgﬁ
;Eeaggeszrgig aasidx!xepage ];sgrted in said indenture slia'll exceed
ine a8 @ esaid : Provided, That nothing in this section, shall
; ”} way impair the obligation of any covenant entered into
serice o such ot nor shall t man o <A o5, o of
\ ‘ ) 1all it impair or affect any contracts,
or indenturcs made with foreigners to serve for a term of years.

A SUPPLEMENT to the act, entitled ¢ An act for the limitation

A
of actions,” passed the seventh tay of February, one thousand
seven hundred and ninety-nine-.

Passed the 21st of February, 1820.

1. Be 1t eNacTED by the Council and General Assembl of
this state, and it is hereby enacted by the authority of the sgme
That if any person or persons, against whom there is or shall be”~
any such cause of action as is specified in the first, second, third
fifth, sm(h_and seventh sections of the act to whic,h this is,a su .
ple'mem, shall not be resident in this state when such cause r(;f
action accrues, or shall remove from this state after the same shall
accrue and before the time of limitation mentioned in said see-
tions 1s expired, then the time or times during which such erson
or persons shall not reside in this state as aforesaid, shall Fxot be
computed as part of the said limited period within which such ac-
tion or actions are required to be brought as aforesaid ; but the
person or persons having, or who may have such cause of action
as aforesald,'shall be entitled to all the time mentioned in the said
several sections, for bringing their said actions after the cause
thereof shall accrue, exclusive of the time or times during which-
the person or persons liable to such actions shall be not ?es:dent
in this state as aforesaid. ... ‘

2. And be it enacted, That the eighth i
‘ dl ghth section of th it
which this is a supplement, be, and the same is hereby r(;p{;(;led(?

A SUPPLEMENT to the act, entitled ““ An act maki .
‘ aking 5
able to be sold for t,he payment of debts.”cmo fands Ii

Passed the 21st of February, 1620.

1. Be 17 EnvacTED by the Council and Generdl Assembly of
this state, and it is hereby enacted by the authority of the same
That when any testator or intestate shall die possessed of an);
share or shares, or part or parts of a share of propriety of undi-
vided rights, or warrant to locate any land, either in the eastern
or western division of New-Jersey, and shall not leave other es-
tate sufficient to pay all the just debts and maintain the children
of such decedent, that then and in such case the executor or ex-
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eeutors, administrator or administrators, shall apply to the or- 1820.
phans’ court of the county where such decedent last resided, and

the said court shall make an order for the sale of such share or In what cases

orphans’ court

parts of shares, or wairants for unlocated rights, on the like ex- ;ay dircet
hibition and proof of the deficiency of the estate of such dece- propriety
dents, to pay the just debts that shall appear against the same, {jgll“l’l&c' to
under the same restrictions, notice and publicity as is by law di- **
rected for the sale of real estates.

2. And be it enacted, T'hat in case a writ of fieri facias shall be
issued against the goods and chattels, lands, tenements, heredita-
ments and real estate, of any person or persons, and such per-
son or persons shall desire that the whole or a part of the said
Jands, tenements, hereditaments and real estate, shall be sold be-

On writs of

fore any of the said goods and chattels, and signify the same in On writs
writing, under his, her, or their hands, and deliver the same to ]*iaf’l:'(‘i_facﬁas’b
. . . . . s may be
the sheriff or other officer to whom the said writ of fieri facias so1d before
shall be directed, within twenty days from the time of notice of goods.
said writ, and before the goods shall be sold, and enter into bond
to the said sheriff or other officer, with good and sufficient sure-
ties, that the goods and chattels levied on in virtue of the sai
writ, shall be forthcoming to answer the exigencies of said writ,
at a day therein named, not exceeding three calendar months
from the date of said bond, then and in that case it shall be the
duty of the said sheriff or other officer, to whom the said writ
shall be directed, to suspend the sale of the said goods and chat-
tels, and proceed to sell the said lands, tenements, hereditaments
and real estate, or such part thereof as the owner or owners
thereof shall have desired to be sold as aforesaid, any thing con-
tained in the sixth section of the act to which this is a supple-
.ment, the said writ of fieri facias, or any law to the contrary not-

withstanding. _
3. Jnd be it enacted, That it shall be the duty of the sheriff

Conditions to
be performed.

~ or other ~ zer, to whom a writ of fieri facias may be directed,

ag ... 3 lenements, hereditaments and real estate, in addi-

tion to the notice required by the ninth section of the act to which

this is a supplement, to cause the time and place of the sale of

said lands, tenements, hereditaments and real estate, levied on by

virtue of said writ, to be published in one of the newspapers print-

ed and published in this state, and circulated in the neighborhood ner notice of
of the said lands, tenements, hereditamerits, and real estate, at gy° to be giv-
least four weeks successively, once a week, next preceding the
time appointed for selling the same, and that the said sheriff or
other officer, advertising as aforesaid, shall be entitled, in addi-
tion to his other fees, to the sum of one dollar and fifty cents.

4. And be it enacted, That whenever any lands, tenements,

) / ' ' ’ Lands ordered
hereditaments, and real estate, shall be directed to be sold by an tobe sold by
order made by the orphans’ court, in any of the counties of this the orphans’
state, it shall be the duty of the executor, administrator, or guar- gﬁ:‘?&fgge
dian, as the case may be, to advertise the time and place of the

sale thereof, in the manner directed in the preceding section of

this act, in addition te the provision already prescribed by law.

In what man-
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5. And be it enacted, That in all cases wherein an order hath

-————— heretofore been made, or shall hereafter be made, by the or-

In what case
surviving ex-
ecutors may
convey lands.

ram. 63.
See ante 600,

phans’ court of any county in this state, in which the said court
hath ordered or directed, or may order or direct, two or more
executors or administrators, to sell the whole or any part of the
lands, tenements, hereditaments, and real estate of a testator or
Intestate, for the payment of debts, and one or more of the said
executors, or administrators, shall or may have departed this life,
before such sale shall have been made, or before a deed or deeds
of conveyance may have been executed in pursuance thereof,
that then and in such case, the survivor or survivors of such ex-
ecutors or administrators, shall be, and they are hereby autho-
rized and empowered to sell the said lands, tenements, heredita-
ments, and real estate, and to make and execute good and suf-
ficient deed or deeds of conveyance for the same, to the pur-
chaser or purchasers, and in all respects to execute, carry into
effect, and fulfil the said order as fully and effectually to all
intents and purposes, as all the execuwrs, or administrators,
named in the same order, might, if living, execute and fulfil the
same.

6. And be 1t enacted, That the act, entitled “ A supplement to
the act, entitled an act making lands liable to be sold for the pay-
ment of debts,” passed the eleventh day of November, one thou-
sand eight hundred; and the act, entitled *“ An act to amend the
act, entitled an act making lands liable {or the payment of debts,”
passed the twenty-sixth day of November, one thousand eight
hundred and four; and the act, entitled ¢ A further supplement
to the act, entitled an act making lands liable for the payment of
debts,” passed the sixth day of February, one thousand eight
hundred and sixteen, be, and the same are hereby repealed:
Provided nevertheless, That nothing in this repealing section shall
in any way invalidate or render null any act, matter or thing,
lawfully done or transacted under them, or any of them, or im-
pair any right required under them or any of them, but the same
shall be as good, valid and effectual, as though this repealing sec-
tion had not been made.

See act, November 9th, 1820.

A SUPPLEMENT to the act, entitled * Anact relative to toll and
chain bridges.”

Passed the 21st of February, 1820.

Be 11 EvacTED by the Council and General Assemdly of
this state, and it is hereby enacted by the authority of the same,
That so much of the first section of the act to which this is a sup-
plement, as relates to any kind of carriage, waggon, cart, sled,
or sleigh, drawn by one horse, and also to single horses and
mules, be, and the same is hereby repealed: Provided neverthe-
less, That nothing in this act contained, shall be construed to ex-
tend to or affect the toll-bridges already built over the river Dela-
ware.
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A SUPPLEMENT to an act, entitled ¢ An act for the preserva-
tion of deer and other game, and to prevent trespassing with
guns,” passed December twenty-first, one thousand seven hun-
dred and seventy-one.

Passed the 21st of February, 1820,

1. Be 11 ENAcTED by the Council and General Assembly of
this state, and it 1s hereby enacted by the authority of the same,
That if any person or persons shall kill, destroy, hunt, or take
any doe, buck, fawn, or any sort of deer whatsoever, at any other
time or seasen, except only between the last day of August and
the second day of January, yearly and every year, he, she or
they, so offending, shall forfeit and pay the sum of twenty dollars,
for each and every such offence, to be sued for and recovered
with costs of suit, in an action of debt, by any person, before any
justice of the peace of the county wherein such offence shall have
been committed, one half of the forfeit money shall be for the
benefit of the person prosecuting for the same, and the remainder
paid to the collector of the township wherein the offence shall
have been committed, for the use of the township: Provided,
That nothing in this supplement shall be construed or taken to
extend to restrain the owners of parks or tame deer, from killing,
hunting, or driving their own deer.

2. And be it enacted, That if any person or persons shall
hunt for the purpose of killing, or to destroy or take, or kill any
moor-fowl, grouse, partridge, quail, or rabbit, except only be-
tween the first do- ptember and the first day of February,

‘and any wooduuoi; ._~ept only between the twenty-fifth day

of June and the first day of February, yearly and every year, he,
she or they, so offending, shall forfeit and pay for each moor-fowl,
grouse or partridge, two dollars, and for each woodcock, rabbit,
or quail, one dollar, for each and every offence, to be sued for
and recovered in an action of debt, with costs of suit, by any per-
son who shall sue for the same; and any person or persons in
whose hands or custody any moor-fowl, grouse, partridge, quail
or rabbit, shall be found, that shall have been killed contrary to
the provisions of this act, shall be deemed, taken and adjudged
to be the killer or destroyer of such game, and liable to the pe-
nalties aforesaid, unless such person or persons shall make it ap-
pear who it was that killed the same, or from whom such per-
son, so thereof possessed, received the same: Provided never-
theless, That no person shall be prohibited from gunning on his
own land.

3. Jnd be it enacted, That the fourth and sixth sections of the
act to which this is a supplement, and so much of the fourteenth
section of the same act, as makes it a duty of the justices of the

- general quarter-sessions of the peace, to causc the said act to be

read and given in charge to the grand jury, at every quarter-ses-
sions of the peace, and also the supplement to said act, passed
the eleventh day of February, one thousand eight hundred and
eighteen, be, and the same are hereby repealed.

4q

pPaM. 66.
See ante 26.
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be killed.

Penalty,

Possession of
the game, eviy
dence of the
killing.
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2 tion, offering a reward, as aforesaid, for apprehending 3
1820 : grl;?icilg:ring’any pergson or persons, charged, on cath or affirma- &
tion as aforesaid, with aiding, abetting, comforting, harboring or :
concealing any person or persous, who hath or have committed {
any of the crimes above specified and described, knowing him,
her or them to be guilty thereof; which reward, on conviction of
the person so charged, shall be paid in the same manner as is

above directed.
3. And be it enacted, That when any murder, burglary, rob-

Mayofferate 100y or other offence, as aforesaid, hath been, or shall be com-

i i k it shall and may be
: i by any person or persons unknown, 1
Bt ol for the 8 b ninistering the government,

the unknown he governor or person adi
Perpe.“'a‘t‘}’-':s of lfii)‘:{‘ll)leﬁt)il;nle bging, on the c};ath or affirmation of one or dmt;]re cr}tle-
gg;tamo “ dible witness or witnesses, setting forth the fact, and that the
same was perpetrated l?y a person or persons .unkfnown, tohlss‘:le
his proclamation, offering a reward as aforesaid, for apprehend-
ing and securing the person or persons who may have' con}(r]m;- 4
ted the same, and any person or persons who may have aided, i
abetted, comforted, harbqred or conceqled him, her, lh]en_l orany -
of them, to be in such wise guilty which reward shall, in every:

case, be paid on conviction of the party offending, as in manner -

: aforesaid. -
4. And be it enacted, That the act, entitled An act to em-f 9
power the governor to offer a reward for the appreheﬁsnon od y
certain offenders,” passed the fifth day of March, one thousand
seven hundred and ninety-five, be, and the same is hereby rg-»r

pealed.

* fermine all causes that shall come before him, either directly or 1820,

by appeal from any of his surrogates, or the orphans’ court here- ;
_inafter established.

- ' 8. And be it enacted, That the secretary of the state, for the

~ time being, shall be register of the prerogative court, and besides Z‘;f“l““g of
* the business heretofore done by him, shall attend the sitting of gistzr.o o
the court at the stated times, to register the decrees and proceed- ‘
4 ings of the court. ‘

4. And be it enacted, That the ordinary shall hereafter appoint One surrogate
- but one deputy or surrogate in each county of the state, and that in each coun-
~ the power and authority of such surrogate shall be limited to the #

- county for which he shall be appointed.

- 5. /nd be it enacted, That the judges of the court of common Orphans’ conrt

* pleas, in the several counties of this state, or any three of them, established.

. shall be, and they hereby are, constituted and appointed judges

_of a court of record, to be held four times a year, in the same !

“'week that the courts of general quarter-sessions of the peace are,
| or hereafter shall be held, and also at such other times as the said

- judges shall see occasion to hold the same; which court shall be
led “The Orphans’ Court,” and that the surrogate of the |

county shall be clerk or register of said court. il

6. /And be it enacted, That the orphans’ court shall have full | . . .
power and authority to hear and determine all disputes and con- f{,’;ﬁ?;,‘i,‘;ﬁ‘; =
oversies whatsoever, respecting the existence of wills, the fair- court,

ess of inventories, the right of administration and guardianship,

nd the allowance of the accounts of executors, administrators,

“guardians or trustees, audited and stated by the surrogate, as |
h ereinafter directed ; and also, all other matters and things herein- TR
gfter submitted to their determination, and to award process, and |
se to come before them, all and every person and persons in- |
ested or necessary to give evidence in any such cause, or who, o
85 executors, administrators, guardians, trustees or otherwise, are il
or shall be entrusted with, or in anywise accountable for, any il
ds, tenements, goods, chattels or estate, belonging, or which
belong, to any orphan or person under age; and the ordi~
{ ary of the state, his register and surrogates, are hereby directed
ndrequired, upon application made for that purpose, and payment
0f reasonable fees, to transmit into the orphans’ courts, true copies
b duplicates of all bonds, inventories, accounts and proceedings
thatsoever, now or hereafter remaining or being in their respec-
ive offices or possession, which do or shall relate to the estates
forphans, or any of them.

7. And be it enacted, That the said orphans’ court shall have full Orphans’ court
fower and authority, where letters of administration or guardian- 2% order ad-

-

Acts repealed.

et —

AN ACT to ascertain the power and authority of the ordinary qnj, H
his surrogates, to regulate the jurisdiction of the prerogativg &
court, and to establish an orphans’ court in the several counties =

of this state.

ram, 180.

Passed the 13th of June, 1820. &

}

WHEREAS it is necessary that the power and-authority %f the
ordinary of the state, and his surrogates, should be de nodg
the jurisdiction of the prerogative court regulated, and an OF3
phans’ court established, in the several counues of this stateg
THEREFORE—

i

1. Be 1r exacTeD by the Council and General ﬂssembly

Authority of  ghis state, and it is hereby enacted by the authority of the qu‘, :
theordinary, rpy . 6om and after the passing of this act, the authority of th€

far to ex- . < g8
lt?rrl arioer ordinary shall extend only to the granting of probates of wilk

1 4 2 . ar 5 : . inistrat
letters of administration, letters of guardianship, and to th;a h:o : ) shall have been granted upon insufficient security, to order gjl:;(slian: to
ing and finally determining of all disputes that may arise thereofig 1 direct all such administrators or guardians, to give such fur- give qlt,,therd
1 i€ 1 : - . 1 security, an
9. And be it enacted, That for the more regular hearing 3A I or other security to the ordinary, by bonds in the usual form, e re{,’o %

ithe said court, after hearing the objection of creditors, or per- letters of ad-
s concerned, shall approve of; and if it appears, on examina- ministration
0, that any administrator or guardian hath embezzled, wasted, g2 ardisn-
misapplied all or any part of the decedent’s estate, or shall ~ "

Prerogative  determination of all causes cognizable before the Ordl.na?; :
courtwhen — p 1) 4y stated periods, hold a prerogauve court, at the times

: im fo
Egdhm}&?m © places appointed, or that hereafter shall be appointed by him 1

holding the court of chancery, when he shall hear and finally d
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1820. with sureties as aforesaid, or the
: security taken shall have been insufficient, then, and in every such
case, the said court shall forthwith, by sentence, revoke or re-
peal the letters of administration or guardianship, and thereupon
the surrogate shall grant letters of administration or guardianship,
to such person or persons having right thereunto, as will give
bonds in manner and form aforesaid, who may have actions of
trover, detinue, or on the case, for such goods or chattels as came
to the possession of the former administrators or guardians, and
shall be detained, wasted, embezzled, withheld or misapplied by
any of them, and no satisfaction made for the same.

8. And be it enacted, That when any complaint is made to
the orphans’  2NY On€ of the judges of the orphans’ court, that an executrix
court may or- having a minor or minors of her own, or being concerned for
de"ej‘."cu“"‘d' others, is married, or like to be espoused to another husband,
guardians and -y ithout securing the minors’ portions or estates, or that an exe-
security. ~ cutor, guardian or other person having the care and trust of mi-

nors’ estates, is likely to prove insolvent, or shall refuse or ne-
glect to exhibit true and perfect inventories, or give full and just
accounts of the said estates come to their hands or knowledge,
then and in every such case, the said judge is hereby required,
forthwith to call an orphans’ court, which court shall order and
direct all and every such executrix, executor, guardian or trustee,
to give security to the orphans or minors, by mortgage or bonds,
in such sums and with such sureties as the said court shall think
reasonable, conditioned for the performance of their respective
trusts; and for the true payment or delivery, to and for the use-
and behoof of such orphan or orphans as they are concerned for,
or such as shall legally -represent them, the legacies, portions,
shares and dividends of estates,
such orphans or minors, so far as they have assets, as also for
their maintenance and education, as the said court shall judge fit
for the benefit and best advantage of such orphans. E

9. And be it enacted, That where the surety, in any bond giver |
by an administrator or guardian, for the faithful execution of his §
office, shall discover or believe that such administrator or guar~'
the estate, whereby the said sure= =

neglect or refuse to give bonds,

In what cases

May order an
administrator
or guardian,

on application

of a urety, to dian is wasting or mismanaging :
zz’;i‘:“::d“‘ ty may become liable to loss or damage, the said orphans’ courty
proceedings  UPOD application of such surety, and upon sufficient reason there=
‘thereon. for, may order and direct every such administrator or guardian,

to render an account of his or her administration or guardianship,
to such surety, and if it shall appear that such administrator of
guardian has embezzled, wasted, misapplied or mismanaged the
estate, in every such case the said court shall direct the said adz
ministrator or guardiau, to give separate security to his or her}
surety, for the true payment of the balance remaining in his OF
her hands, to creditors, representatives, or the ward of such gual
dian, and on neglect or refusal, it shall be lawful for the said!
court to revoke the letters of administration or guardianship, and
grant the same to such person or persons having right theret0y
as will give sufficient bonds, in the usual form, to the ordinaryy
and in such case it shall be the duty of the said newly appointes

1

real and personal, belonging to |

%
8,

@dministrators, trustees or
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administrator or guardian, immediately to bring an action on the 1

case against such removed administrator or guardian, and hold --——-—-——820'
him or her to bail, and in such action to recover the ,amoum. of |
all moneys, assets, rents, issues and profits received by such re-

moved administrator or guardian, and not applied according to

law, as well as all damages done or committed by such admi%)iS—

trator or guardian, in respect of the estate in his or her hands.

10. And be it enacted, That whenever there are two or more
acting executors, guardians or administrators, the orphans’ court
shall or may, from time to time, on application of any one or
more of them, upon sufficient reasons given to the court therefor
order and direct every such executor, guardian or administrator,
to account with his or her co-executor or co-executors adminis-
trator or administrators, guardian or guardians, for all assets which
have severally come to the hand of such executor, guardian or
administrator, and whenever the court shall judge it necessary.
shall compel each executor, guardian or administrator, to give’
separate security to his co-executor or co-executors, administra-
tor or administrators, guardian or guardians, for the true payment
of the balance remaining in his or her hands, to wards, creditors,

May direct an
executor, ad-
ministrator or
guardianto ac-
count with,
and give secu:
rity to his co-
executor, &g.

- “legatees or representatives of the testator or intestate, and on ne-

glect or refusal in giving such account or security, it shall and

‘, .may be lawful for the same court to authorize such co-executor

or. co-executors, administrator or administrators, guardian or

. -guardians, to sue for such assets in the hands of such executor

I executors, aninistrator or administrators, guardian or guar-
ians so neglecting or refusing as aforesaid.

11; .d(:d be it enacted, That executors, administrators, trustees T

or guardians, may, by | irecti : b ol
S 'S, may, ,y eave anq direction of the orphans’ court, minors may

ut out their minors’ money to interest, upon such security, and ¢ Put out to

for such a length of time, as the said court shall allow of, and if s areatin

o

%such security so taken, bona fide and without fraud, shall hap- of the court.
pen to prove insufficient, it shall be the minors’ loss, and it shall
tbe the duty of executors, administrators, trustees and guardians,

cases where the minors’ estates may be materially benefited
ereby, to make application to the orphans’ court for such leave
nd direction, and iv case they shall neglect so to do, they shall

be accountable for the interest that might have been made thereby:
but if no persons who may be willing to take the said money at in-

erest, giving such security, can be found by the said executors,
guardians, nor by any other friend or

-

dtiends of such minors, then the said executors, administrators,

stees or guardians, shal}, in such cases, be accountable for the
glepal money only, until it can be put out at interest, as afore-
: Provided nevertheless, That in any case where executors,

idministrators, trustees or guardians shall make use of the money

minors, which shall come to their hands, they shall be ac-
Ountable not only for the principal but for the interest thereon.

]]2.diﬂpd be it enacted, That where any person_hath died, or The real es-

1l die intestate, seized in fee-simple of any lands, tenements, tates of intes-
;leredftaments,_ leaving two or more children, or other heirs, %5 %% be
0y of whem being under the age of twenty-one years, the or+ tain coser,
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phans’ court of the county in which such real estate is situate,
upon application made by the said heirs, or any of them, or by
any person duly authorized in their behalf, or claiming under
them or any of them, shall and may order and direct a division
of such real estate to be made in such shares and proportions bhe-
tween them as they may be entitled to under the laws of this
state, or any of them, directing the descent of real estates; the
metes and bounds of each child’s or other heir’s share, to be as-
certained by three disinterested commissioners, to be appointed
by the court, whose report, or the report of any two of them,
made in writing, under their hands, to the next or any subsequent
orphans’ court, after such division shall be made and approved
of by the court, shall be recorded in the records of said court,
and be conclusive to all parties concerned.

13. And be it enacted, That where any person hath died or

1820.

Real estates,

devisedby ~ shall die seized of any lands, tenements or hereditaments, leaving
:;l"}}:ig:iay be 3 legal will and testament, devising his or her real estate to two

or more devisees, and not ascertaining the metes and bounds of
each devisee’s share, any of whom being under the age of twen-
ty-one years, and their shares remaining undivided, or any such
devisee shall die, leaving any heir under the age of twenty-one
years, entitled to the share, or a part of the share of such devisee,
so dying, and no division shall have been made among the said

devisees, the said orphans’ court, upon application by any of the

devisees, or any person claiming under them, or any of them,
or duly authorized by them, or any of them, shall and may or-
der and direct a division of such real estate to be made, agree-
ably to the true intent and meaning of the said testator’s last will
and testament; the metes and bounds of each devisee’s share to
be ascertained by three disinterested persons, commissioners, to
be appointed by the court, whose report, or the report of any

two of them, made in writing, under their hands, to the next or
any subsequent orphans’ court, after such division made and ap=1
proved of by the court, shall be recorded in the records of the

court, and be conclusive to all parties concerned.

Cases where a

14. And be it enacted, That where any person hath died, ors
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anhd shall be recorded in the clerk’s office in each of the counties 1820
where tfl'le lands lie, for which the said surrogate-general and re- ——— ..
%lstel‘ 9] the prerogative court, commissioners and clerks, shall
e liznm’ed to the same fees as are allowed, by this act, ;o the
orphans- court, commissioners and surrogate, for similar services
15. And be it enacted, That where any person hath died, or Cases where

he is authoriz-
ed to direct a
division a-
mong devi-
sees.

shall die, seized of any lands, tenements or hereditaments, leav-
ing a legal will and testament, devising real estate to two or mor
devisees, situate in two or more counties, and not ascertainine
the metes and bounds of each devisee’s share, any of whom b(f
Ing under the age of twenty-one years, and their shares remain-
-ing undivided, or any such devisee shall die, leaving any heir
under the age of twenty-one years, entitled to the share or a part
of the share of such devisee so dying, and no division shall hl:lve
- ‘been made among the said devisees, upon application made by
- said devisees, or any of them, or any person claiming under them
§ orany of them, or duly authorized by them, to the said surrogate-
1 ‘general, he shall and may order and direct a division to be l%ade
&  of such real estate, agreeably to the said last will and testament,
by dthree disinterested persons, commissioners, appointed by the
3 éfﬁl L sg)rrpgatp-general; and the proceedings on such application
§ shall be in like manner, in al] respects, as is prescribed in the

| foregoing section, and have the
% same force and
" same fees be allowed. eSS

16. And be it enacted, That the persons appointed by the or- Persons ap-

»
%
*

.'5'

8 )
; .hansf court, or by the.surroga[e-gene,.a]’ to make partition jn POinted to
_ y of the cases aforesaid, shall, hefore they enter upon the du- ';}",‘;?,3;“‘,““’"
. < 16

ties of their appointment, take an oath or affirmation
Jair and just partition of such real estate, without part’ialily favor
or ai-_fecuon; which oath or affirmation may be administeréd b
any judge of the orphans’ court, surrogate or justice of the peacﬁ
of the county or counties in which the said real estate is situate
Or by the said surrogate-general. ' ’

"17. And be it enacted That th
e
Rhich Shill - emacted, necessary costs and expenses Expense of di.
rise under an order of the orphans’ court or surro- vision, bow as. -
ate-general, in any of the cases aforesaid, shall be assessed by fessed and re-

to make a take an oath.

e
P
,t s

)}

persondies  shall die intestate, seized in fee-simple of any lands, tenemen e scid %
intestate, I . OF hereditaments, situate in two or more counties, leaving two 0 ois:cl: thcour]t or dgu;rogate-ggnera], upon each share, in propor- '
rogate-general more children or other heirs, any of whom being under the age. o efva uehmdgd to him or her, and may be recovered by
is authorized  of twenty-one years, the surrogate-general, on application made, 'es:rmgt r;)m ! ; said court or surrogate-general, directing dis-
todirecta di- by the said heirs, or any of them, or by any person duly authoz b othan sale to be made of so much timber, wood or herbage,
' rized in their behalf, or claiming under them or any of them, : der p‘i:’Pe”y belonging to such devisee or heir, as may be
shall and may order and direct a division of such real estate {0, aun hon tae part divided to him or her, as will be sufficient to
be made in such shares and proportions between them, as thej é't ? costs and expenses aforesaid, and costs of such distress -
may be entitled to under the laws of this state, or any of ] g sale. .
directing t,he descent of real estates, the metes and bounds Ok ¢ 18. And be it enacted, That on a division made in any of the In making a
each child’s or other heir’s share, to be ascertained by three dis? es aforesaid, if any devisee or heir as aforesaid, or any person division, da-

interested persons, commissioners, to be appointed by the sai

surrogate-general, whose report or the report of any two of them

1

made in writing, under their hands, to the next; or any prero
tive court held after such division made, and approved by gl

surrogate-general, shall be conclusive to all parties concernéf

bl

mage commit-
ted to be esti-
mated.

Haiming under him or her, hath, after the death of :he testator or
flestate and before the division, cut off or made use of any tim-
€I, or committed any waste or destruction on the premises, the
pmmissioners appointed to make the division shall estimate the
#mage done by such heir or devisee, or person claiming under-
or her, and divide the premises so that such heir or devisee
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1820.  shall be charged with said damage, and have a share proportion=

ably less in value than the other heirs or devisees who have done
no waste or damage. o .
19. vAnd be it enacted, That wherever commissioners, alppontlt-
ed in any of the cases mentioned in this act to divide reia e;tta; e,
Mannerofpro- .11 po of opinion that the tract or tracts of land or rea l)es dls
cede'dl'ngl:ngf or are so circumstanced, that a partition thereof canno‘t e made
ot be i without great prejudice to the owners of the same, th‘e‘yAmay Frfo-
without great  teed as is directed in such case by the act, entitled \n act for
Freowners. ition of lands held by coparceners, joint ten-
theowners.  the more easy partit B
ants and tenants in common,” and by an act, entitle g o,
5\?’0 to ascertain the power and authority of the ordinary ar;ourt r
o nabieh acorphans: dour i th severel sounes f this sate.?
ish an orphans’ court in the i .
;)z:ssé?ibtllgse sevenﬁ) February, eighteen hundred arl))d sixteear:%én;(:
the fees of the commissioners in such case s'}.la.l]' e ;1eds g i
is allowed by this act to commissioners for dividing :;n- :which
vided, That such fees and expenses shall not bar any ﬁ'aﬁ e
way be made by such commissioners for services v_vd ic t y
performed under the fifih and eighth sections of said act.

20. And be it enacted, That when any creditor shall ha;'e,ob-
tained judgment against an executor or admlnxs_trf:.;n(()lr,.andltlle]:eemé;
ion i in unsatisfied in whole or

cution issued on the same shall remai ;
Hiphne Enh :art for defect of personal estate to be levied on and s§_ld,l anat{
é?féi?cﬁriéﬁ" 1her; is real estate, it shall be lan(till f:or_ the credbxti(zlr‘rolxl'1 ! ;:me§é 3
) ive, i ministrator, being -
- representative, if the executor or admi . re-
qugred shall r;eglect or refuse to obtain a sale thereof, according

’

In what case a
ereditor may
apply to the
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Jeast ten days before the sitting of the court, when the cause shall
be heard in a sunmary Wway, and determined by the Jjudges of the
eourt, subject to an appeal to the prerogative court, if demanded
by any of the parties within thirty days after the sentence of de-
cree of the orphans’ court; after which, if no appeal be demand-
ed, the surrogate shall proceed thereon as the sentence of the og-
phans’ court shall direct; and all proceedings of surrogates, not
brought as aforesaid before the orphans’ court, shall, in like man-
ner, be subject (0 an appeal to the prerogative court by any per-
sons interested, or other person legally representing them, pro-
vided such appeal be made within six months after any such pro-
‘ceedings; and upon all causes heard jn a summary way, as afore-
said, upon citation by the orphans’ court, the evidence and pro-
ceedings, upon the application of either party, shall be reduced
to writing by the register of the court, and the court, upon just
cause, may put off the hearing of the cause to another time, upon
the application of either party: Provided, That no surrogate shall
proceed to prove any will until ten days from the death of the
testator.

22. And be it eng

783-

1820.

g ; wacted, That each of the surrogates, in the se-
veral counties of this state, shall record, in books to b
for that purpose, at th

. Surrogates te
e provided record all

e expense of the county for which they wills, letters of
shall be used, all wills proved before them or the orphans’ court, ;’.dm‘“‘s"gf B
- together with the proofs thereof, all letters of guardianship, letters siﬁf,;%fé“ an

Jfestamentary and letters of administration, by him issued or grant-

d, and all things concerning the same, and also all Inventories

roved before him which records shall be of the same force, va-

.

lidity and effect as the like rec

Surrogates to
take the depo-
sitions to wills,
inventories,
administra-
tiouns, &c.

Disputes rela-
tive to the
same, when
and how to be
settled.

to law, for the space of six months after being so reqdmred,c E)SZ}]); ,
ply to the orphans’ court of the proper county, to or el; Sl;aid e
to be made; and the said court, upon due potlc% glxlven ) e

ecutor or administrator, of such application, shall exam ,

S : A
circumstances of the case :j and dlf ;)t appeazsn ;{xits :;1; sgfﬁélizl;tt, g:_
of, is unpaid, and the pers a8
Z?(zrrel)sil;:i,tt;?]r: nc’w suﬂ‘i(}?-iem cause being shewn to th_e con[:f?;ﬁ.
the said court may make §uch order to shew cau‘s‘eAas is me s .
ed in the nineteenth section of the act, entitled An act ‘r;nei e
lands liable to be sold for the payment of debts, _pafse d'sugc:
teenth of February, seventeen hundred and m.nety-.mn}?, sa:me o0
further proceedings shall be had as is prescribed in t el po g
in relation to the sale of real estate, where the persona %
insufficient to pay debts. t
21. Jnd be it enacted, That the surrogate of each c‘t):rtile
shall take the depositions to wills, .admlmstratmn.s,' mv?}?ereb
and administration bonds, in case of intestacy, and 1ssue1 e
letters testamentary and of administration; whl.cbbsev'el"aall e
shall be in the form herelq after mentioned; qltl mr el e
whatsoever, where dogbts ans.ell on tgevfﬁgfegg lna (;n:;p,u (t)es hapi)’e
o pdeihe vl b ? ;. ,'l]a nth:: fairness of an invento\‘
respecting the existence of a will, s et
the right of administration, the surrogate s , "

:)(: all petgsons concerned, to appear at the next Er;lxlhagssecrc‘)}l;, S
be held in and for the county; which citations sha ,

f office of the surrogate,
ourt of this state,
ripts certified by
*23. And be it enacted, T
Issue letters testamentary in
I,

xed to be a true

and have

nd seal of office, the
dne thousand eight hundred

“And the said surrogate sh
e following form:

day of
ights and credits,
/ who died intestate,

by,
A

£ar of our Lord, &e.

e transcript of such records,

surrogate of the county of

y surrogate of the county of

- administration of
which were of

. was granted by me to
c-0 are duly authorized to administer the same agreeably to law.
itness my hand and seal of office, the

ords in the prerogative office, and
certified under the hand and seal

shall be received in evidence in every

the same validity and effect as tran-

the register of the prerogative court.

hat each of the said surrogates shall
the following form :

do certify the an-

copy of the last will and testament of
' deceased, and that
ccutors therein named, proved the same before me, and are duly

the ex-

nistration of the es-

tate of the testator, agreeably to the said will. Witness my hand
day of

in the year of our Lord,
all issue letters of administration in

do certify, that on

the goods and chattels,

late of the county of
of

day of in the.

Letters testa-
mentary.

Letters of ad-
ministration,
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1820. And the said probate of wills and letters of administration shall
—s————— have the same validity and effect as probate of wills and letters

of administration issued by the register of the prerogative office,
in the name of the ordinary or surrogate-general, with the seal of
office affixed.

24. And be it enacted, That it shall be the duty of every sur-
rogate, on the first Mondays of February, May, August and No-
vember, in each year, to transmit to the register of the preroga-
tive court, all wills and inventories proved by him, and a return
of all letters of administration granted during the preceding three
months, to be filed in the said register’s office. _

25. And be it enacted, That every surrogate shall carefully file
all administration and guardianship bonds by him taken, and all
other instruments of writing required by law in conducting the
business of his office, or which were heretofore used to be filed
in the prerogative office.

26. And be 1t enacted, That it shall and may be lawful for the
ordinary or surrogate-general, to cause any guardianship bond to

Surrogates to
make returns
to the register.

To file admin-
istration bonds
&c.

The ordinary
may direct

guardianship
bonds to be

of any person aggrieved by the said bond having become forfeit-
prosecuted.

ed, and the moneys recovered upon such bond shall be applied
towards making good the damages sustained by the not perform= -

ing the condition thereof, in such manner as the ordinary or sur-, |

rogate-general shall by his sentence or decree direct.

27. And be it enacted, That the powers and duties former]y:: ;

Orphans’ court
to admit guar-
dians.

exercised and performed by the ordinary, relative to the admis-
sion of guardians, for persons under the age of twenty-one years,

&

an appeal to the prerogative court, and the letters of guardianship; &

shall be issued under the direction of the orphans’ court, by the;
surrogate of the county in which the application shall be made,:
which letters shall be in the following form : ‘

Formofletters || surrogate of the county of do certify on the -3
of guardian- g,y of the orphans’ court of the county of admitted;.
r of - as guardian of the person and property of being
a minor under the age of . Witness my hand and seal

office, &c. .

Provided, That nothing in this act shall be construed to pres
vent the ordinary or surrogate-general, in person, {rom granting
probates of wills, letters of administration and letters of guardian
ship, from the prerogative office, in cases where a conveniencg
will arise from doing the same.

28. Jnd be it enacted, That where an orphan is of the age 0K
fourteen years or upwards, letters of guardianship shall be grantg
ed, on petition to the orphans’ court, signed by such orphapj
presence of the surrogate, and on the guardian or guardiang
first entering into a bond to the governor or ordinary of the s,tq_t
with good security, in a sufficient sum, for the faithful executioR

of his, her or their office; but where an orphan is under t/he ag¢

When, how,
and to whom
letters of guar-
dianship may
be granted,

be prosecuted in any court of record, at the request and expense

shall hereafter be exercised and performed by the orphans’ court
of the county in which the minor applying for a guardian may: *
reside, or shall have real or personal estate, subject, however, to: '

[ Know all men by these presents, that we,

#0ne thousand eight hundred and
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of fourteen years, the mother, or next of kin, of full age, and
where there are several relations in equal degree of kindred, any
one, giving due notice to the rest, may apply to the orpi)ans’
court for the guardianship of such orphan, who, upon inquiry
into the circumstances of the case, may admit one or more of
them, or a stranger willing to accept the trust, at their discretion

to be guardian or guaidians of such orphan, until he or she at
tains the age of fourteen years, or other guardian or guardians be
appointed in his stead, such guardian or guardians, giving good
security by bond as aforesaid, as the said court shall direct, and
until the said orphan, after arriving at the age of fourteen, shall
choose another guardian or guardians, the person or persons so
first appointed shall remain the lawful guardian or guardians of
such orphan, under the said first letters of guardianship, and the
bond given thereon shall continue in full force; but where the or-
phan, after arriving to the age of fourteen years, shall choose any
other person or persons to be guardian or guardians, letters of
guardianship shall be applied for, as before directed, and all pro-
ceedings thereon be had accordingly.

* 29. And be it enacted, That every surrogate, before he enters

~ upon the execution of the duties of his office, shall enter into bond

to the state of New-Jersey, in the sum of two thousand dollars,
with at least two good and sufficient securities, being freeholders
of the county for which such surrogate is appointed, to be ap-

- proved of by two of the judges of the inferior court of common
igleas of said county, which bond, with the condition thereof, shall
be in the form hereinafier mentioned, and shall also take and sub-
- scribe the following oath, before one of the judges of the inferior
_court of common pleas aforesaid :

I, being appointed surrogate of the county of

o solemnly swear, (or affirm, as the case may be) that I will
ell, truly, faithfully and impartially, execute the office of surro-
te of the said county, agreeably to law, according to the best of
y skill and understanding. So help me God.

Which oath or affirmation shall, by the judge before whom the
me is taken, be delivered or safely transmitted to the secretary
f this state, together with the bond aforesaid, to be filed among
e public papers of his office; and the bond to be entered into,
aforesaid, shall be in the following form:

in the state of New-Jersey, are held and firmly bound
into the said state in the sum of two thousand dollars, to be paid
0 the said state, to which payment well and truly to be made and
fone, we bind ourselves, our heirs, executors and administrators,
ointly and severally, firmly by these presents. Sealed with our
eals, and dated the day of in the year of our Lord,
. The condition of this ob-
igation is such, that if the above bounden shall well and
ruly execute the office of surrogate of the county of and
0 all things touching and concerning the said office shall well and
tuly, faitbfully and impartially, execute and perform the same

5e¢
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according to law, as well with respect to all persons whatsoever
concerned, as to the said state of New-Jersey, and at the expira-
tion of his said office, shall deliver the seal and all the books, re-
cords and papers remaining in said office or appertaining thereto,
to his successor in office, then the above obligation to be void,
otherwise to be and remain in full force and virtue.

30. And be it enacted, That the surrogate shall audit and state
the accounts of executors and administrators exhibited to him,
and report the same to the orphans’ court, at the nextsitting there-
after, the executor, in case of a will, or the administrator, in case
of intestacy, giving at least two months’ notice of his intention in
five of the most public places in the county, as near as may be to
the place of residence of the parties concerned, or some of them,
where such account is to be allowed, which court, on due proof
of notice as aforesaid, and no exception being made to the report
of the surrogate, shall decree an allowgnce of the account as
stated; but if any person or persons, intetested in the settlement
of said account, shall, by himself or attorney, appear and make
exceptions to the report, the court shall either proceed to hear
the proofs and allegations, and correct or amend any mistake or
errors that may happen in the account as reported, or refer the
same to auditors, who shall examine and restate the account, after

hearing parties and witnesses, and make report to the nextor |
some subsequent court, for confirmation and allowance as afore~

said: Provided always, That in all cases where it shall appear,

that the executor or administrator hath not had sufficient assets
in hand, of the testator or intestate, to satisfy all just debts and
expenses, the court shall not proceed to decree an allowance of -
the account, until the next sitting after the report is made; and
the accounts of guardians or trustees shall be audited and stated |

by the surrogate, and reported to, and finally settled and allowed

by, the orphans’ court, in manner aforesaid; but in cases of trus<"
tees and guardians, the surrogate shall issue citations to all per<:

sons concerned, to appear at the said orphans’ court, which cita<

tions shall be served at least ten days before the sitting of the
court; and the said court shall, upon application of an orphan of
other person interested, from time to time order and direct the
guardians to account, as aforesaid, for all moneys, goods and chats
tels they shall receive, and for the rents, issues and profits of any
real estate in their possession, belonging to their wards. :

31. And be it enacted, That it shall be lawful for the court {9
whom any account is reported for allowance, as aforesaid, or
the auditors to whom an account is referrred, as aforesaid, at th€
instance of any party interested in the same, or by their own pr¢
per authority, to examine any executor, administrator, guardi
or trustee exhibiting such account, on oath or affirmation, tod
ing the truth and fairness of the same, or any part or item thered!
and the allowance of commissions to executors, administratof
guardians or trustees, shall be made with reference to their 8ctf
pains, trouble and risk, in settling such estate, rat_her than 1D4E
spect to the quantum of estate; and where any difference 81%
between executors, administrators, guardians or trustees,

_ spective services.

'shallbbe liable to attachment for contempt, and the said courts ar
_ here y{aulhonzed and empowered to compel obedience to their punishable.
_ process, orders and sentences, by imprisonment of body or dis-
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gard to the proportion of commissions between them, the or- 1820.

: .
phans’ court shall determine the same, having regard to their re-

v 32.’./2nd be it enacted, That the sentence or decree of the or- Decree of the
phans’ court, on the final settlement and allowance of the ac- court, in the

counts of executors, administrators, guardians or trustees, shall he SC!tlcment of
conclusive upon all parties, and shall exonerate and for ever dis- Eﬁfiiwi’xiﬁ':t
charge every such executor, administrator, guardian or trustee, %° o
from all demands of creditors, legatees or others, beyond the

amount of such settlement, except for assets or moneys which

- may come to hand after settlement as aforesaid, excepting also

in cas?s where a party applying for a re-settlement, shall prove
some ,raud or mistake therein, to the satisfaction of the said or-
phans’ court.

1 33.d./9nd be it enacted, That every person duly cited or sum- persons sum-
moned to appear at any of the said orphans’ courts, ten days be- monrd to ap-

fore the time appointed for appearance, who shall inake default, DPearat court,
’ and neglecting
€ to attend, how

fress and sale of lands and goods, as fully and amply as any other
ourt of record in the state, and all final sentences or decrees of Certain de-
the orp.han_s’ courts, in the several counties of this state, where no €rees may be
peal is given to the prerogative court, shall be subject to re- tr}?g’::ed 1%
moval by certiorari into the supreme court: Provided always court.
That such certiorari be applied for by either of the parties, with-
n ninety days after such final sentence or decree shall be made
d not afterwards. ’

34. vInd be it enacted, That the sheriff and constables of the Sheriff ang
unty shall be, and they hereby are, severally declared to be constables of.
ers of the orphans’ court, and shall attend the same as such, ficersof the or-
d serve all process and orders of the court or judges, directed PR court

0 them, or any of them.

¥ 35. JAnd be it enacted, That if it shall happen that an orphans’ court not held
fourt shall not be held at the regular term or terms of said court, for want of

by reason of the non-attendance of a sufficient number of judges, iudges, busi-
lie business and di ing in sai S onotised.C
b nd proceedings pending in said court and process continued.
Bturnable thereto, shall be considered continuing from term to

€rm, until a regular court shall be held.

B et T e o e s ot g,
o gated suits in said court, and by whom
Tesent the same to the court, who shall adjudge and direct which drawn and
he parties shall pay the same, and examine and tax the said taxed.
 agreeably to the fees allowed by law, which bill of costs shall

g€ filed by the surrogate, who is hereby authorized, if the same Manner of re-
ot paid, to issue an execution against the goods and chattels, SoveRrs

flds and tenements, of the party adjudged to pay the same, and

© costs, when paid or levied, shall be received by the surrogate,

10 shall pay to the court, sheriff and cryer, each their fees, as

g same shall be taxed, and the residue to the persons entitled

e10, and for issuing the said execution the surrogate shall be
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entitled to fifty cents, and the execution, before the same is de-
livered to the sheriff, shall be recorded by the clerk of the coun-
ty, in the book by him kept for recording executions.

37. And be it enacted, That the surrogate shall cause to be
affixed, and at all times kept up in his office, in some conspicu-
ous place, a true list of all fees which may be lawfully demanded
by him, as well in his capacity of clerk of the orphans’ court as
of surrogate of the county, and if he shall neglect to put up and
keep in view such list of fees, or shall take other or greater fees
than by law allowed, or shall take fees for services not perform-
ed, he shall, for every such offence, forfeit and pay the sum of
thirty dollars, to be recovered in an action of debt, with costs of
suit, before any court having cognizance thereof, by the party ag-
grieved.

38. And be it enacted, That it shall be lawful {for every execu-
tor, administrator or guardian, who hath settled, or shall setie his
or her account before the orphans’ court, and who hath, or shall

hereafter pay, any legacy or legacies, distributive share or shares,
or sums of money, to any person or persons entitled by lawto

receive the same, his, her or their executors or administrators,
to produce the receipts and discharges therefor, to the surrogate

of the county in which letters testamentary, or of administration =
or guardianship have been or shall be granted, and the said sur-" |

rogate shall immediately record the same in a book to be by him
kept for that purpose: Provided, That the same be first proved
and acknowledged, in the manner that deeds of conveyance.of

land are by law required to be proved and acknowledged, which
proof or acknowledgment shall be recorded with such receipts or

discharges, and the said surrogate shall endorse on such receipts

and discharges, the book and page in which the same is record- |
ed, with the time of recording the same, and sign his name there-

to, and the said record, or a copy thereof, under the hand and

seal of office of the surrogate, shall be received in evidence in’
any court of record in this state, if it shall be made appear to the &

satisfaction of said court, that the original receipt or discharge
hath been lost, or that it is not in the power of the party offering’
the copy in evidence, to produce the same, and the surrogates
of the several counties of this state, shall procure, at the expense,
of the county, a good bound book, in which they shall record:
such receipts and discharges, and be entitled to receive ten cents,
for recording each receipt or discharge.

39. And be it enacted, That any special orphans’ court, to bé
held in vacation, excepting in cases directed by the eighth seg
tion of this act, shall be appointed by the judges at a regular tert
in open court, and be held at the place in the county, where th

3

said court by law holds its regular terms. :

40. /Ind be it enacted, That no surrogate shall be allowed i
appear or act as attorney, proctor or counsel, in the orphans’ cour
of any of the counties of this state, and also that no surrogate €
any county, being a judge of the court of common pleas of suck
county, shall sit as a judge of the orphans’ court, on the hear
of any cause pending before said court.
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_41. /nd be it enacted, That upon the death, removal, or ex-
piration of the office of surrogate, the minutes, papers, writings,
documents and books of, and-belonging to, such office, shall be
dehvergd to his successor in office, on oath or affirmation of the
preceding surrogate, or in case of his death, on the oath or af-

firmation of his executors or administrators, and if such surrogate

or the executors or administrators of a deceased surrogate, shall
refuse or neglect to deliver the same on oath or affirmation, as
aforesaid, being demanded by the successor in office, then every
such person shall forfeit and pay five hundred dollars, to be re-
covered, with costs, by action of debt, in the name of the county
collector, for the use of the state.

42. /And be it enacted, That the ranscript of any will or testa-
ment, registered or recorded in the prerogative office of this state,
duly certified by the register of the said office to be a true tran-
script, shall be received in evidence in any court of this state,
and shall be as good and effectual in law, as if the books in which

(the same are registered or recorded, were then and there pro-
educed and proved.

b
i

4

' 43. Jnd be it enacted, That the judges, surrogates, and other
officers of the orphans’ court, shall be entitled to demand and
- receive, for the services hereinafter mentioned, the fees there-

.'.{'\Ul}to annexed, and no more, and that a sheet or folio shall con-
ttam one hundred words.

A% - ;
- Fees to be divided among the Judges who are present in court
: when the service v performed.

The first motion in every cause, (but no case to be deemed a
‘cause in court, unless there be adverse parties to the same)
fifty cents.

Every rule in a cause twenty cents.

The trial and argument of every cause fifty cents.
Every Judgment and decree, eighty cents.
_ Every appointment of auditors, guardians, trustees or commis-

¥ sioners. ) eighty cents.
. Taxing every bill of costs fifty cents.

Fees of surrogate and clerk of the orphans’ court.

. For drawing and taking deposition on will, and inventory

: one dollar thirty-three cents.
" Engrossing a last will and testament, each sheet twelve cents.
" Recording proof sixty cents.
* ‘Recording a last will and testament, each sheet  eight cents.
- Granting probate one dollar.
t eight cents.

.. Engrossing probate
twelve cents.

i -Recording probate
4 dn taking depositions to codicils  sixty-two and a half cents.
Recording proof sixty cents.

.. Recording and engrossing codicil, the same as will.
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1820 Fees to be received by the surrogate, for services directed by law to be

performed by the register of the prerogative courly and o be paid
over to him. . o

For recording the name of each testator, the year in which the

will was proved, and filing the w1}l twenty-ﬁv‘c cents,

Recording the name of each intestate, where admllmstratlon

hath been granted, and the year when granted twelve cents.

Filing every inventory twelve cents,

Surrogate’s fees.

Drawing administration bond, an(:im:a(li((;‘l%rthIi)r(:;,-[(ll(:?eéhce‘gi?:

one dollar.

twelve cents.

ten cents.

eight cents.

Granting letters of administration
Recording ditto

Filing administration bond
Recording inventory, each sheet

i d petition for guardianship
Drawing bond and peticion . one dollar thirty-three cents.

di do. do. ten cents.
gﬁﬁ]g}ng do. do. ten cents.'
Granting letters of guardianship thixvee dctél[l]::;
Recording do. :

Entering rule of court on appointment of guardian

ing i i i heet
nventories, made by guardians, each shes
e ’ g eight cents.

Drawing petition, stating a list of debts and credits on appli-
cation for the sale of real estate, entering rule, and making co-
ies

of sales four dollars twenty cents,

isi s the surrogate
For advertising the rule of court, when done by t (i)r?: do%lar

For services enjoined by the act concerning 'cor‘ltracti of real
estate, made by testators and intestates, in their lifetime, the same
’ r

wed for the sale of land. . X
fee]?)?:vsi]:% petition, reading, filing and recording decx('iee, igft?[’i'
ing commissioners for the division of real estate,"an fa haghes:
copy of such decree .. three dollars forty ;

Recording report of commissioners, each sheet
Recording drafts, for each and every coursel_ ., tiree oy
. Drawing petition ‘on application for rule to limit t}me o
ditor’s demand, entering the rule, adver.tllimgg, emf)lf"tll%e de,
cree, making the rule absolute, and a ce[[:u redo(i;)aI;Z ety
Drawing every citation or other process foutn!::zrg e
Sealing the same tight
Entering every action ) ght.
Entering the return of a writ b
Entering every rule or order of court cieht
Copy of such rules or order v
Searching the records !

. [ Serving citation or ot .
twenty cents, 2 g citation or other process

one dollar fifty-five cents. &
Exhibiting proofs of advertising rule to shew cause, entering::
decree, copies thereof, and receiving, filing, and recording report;
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Swearing each witness six cents.
Reading every peution or other writing given in evidence

. L . ten cents,
Fllmg.every citation, exception, or other paper  eight cents.
Entering every discontinuance ten cents.

Entering every Judgment or decree
Entering and filing appeal

Copies of citations, exceptions, records, and
each sheet

Seal and certificate
Depositions taken in court, each sheet
Engrossing copy, when required
Recording certified copy of proceedings in cases of lunacy,
. transmitted to the court, each sheet eight cents.
Transmitting bond of guardianship, in the above cases, or of
trustees’ bonds to the register’s office twelve cents,
Recording discharges taken by executors and administrators
.~ on a final settlement, each sheet eight cents.
. For auditing and stating the account of executors, administra-
. tors, guardians, or trustees, and reporting the same to the court,
such fees as the court shall think reasonable.

Fees of sheriff.

ten cents,
twenty cents,
other papers,
eight cents,
twenty-five cents.
iwelve cents.
eight cents.

: 0 one dollar fifty cents.
Returning every writ twelve cents.

~ Mileage, the same as allowed in serving writs issued out of the
court of common pleas.

Fees of commissioners to divide land.

~ Each commissioner one dollar fifty cents per diem, for every
tay employed in the service, together with all actual expenses
lor surveying, chain-bearing, assistants, and other necessary
tharges.

Cryer’s fees.

& Making proclamation on application for the fulfilment of con-
Bfracts eight cents.
| Swearing a witness six cents.
44, And be it enacted, That the act, entitled *“ An act to ascer-
lin the power and authority of the ordinary and his surrogates,
O'regulate the Jurisdiction of the prerogative court, and to esta-
lish an orphans’ court in the several counties of this state,” pass-
d the sixteenth day of December, one thousand seven hundred
lld eighty-four; and the act, entitled « A supplement to an act
litled an act to ascertain the power and authority of the ordi-
Ity and his surrogates, to regulate the jurisdiction of the pre-
B8ative court, and to establish an orphans’ court in the several
Blinties of this state,” passed the twenty-second day of March,
I6 thousand seven hundred and eighty six; and the act, entitled
& act to revive the orphans’ court, and for other purposes
Brein mentioned,” passed the twentieth day of November, one
Ousand seven hundred and ninety; and the act, entitled “ An
concernjng surrogates, and declaring what exemplifications of
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wills and testaments shall be holden and received as good evi-
dence,” passed the seventh day of June, one thousand seven

hundred and ninety-nine; and the act, entitled *“ An act concern-
ing the surrogates in the several counties of this state,” passed -
the eighteenth day of March, one thousand seven hgndred and
ninety-six, and the supplement thereto, passed the sixth day of

March, one thousand seven hundred and ninety-seven; and the
act, entitled * An act relative to the probate of wills, granting let-
ters of administration and guardianship,” passed the ninth day

of November, one thousand eight hundred and three; and the
act, entitled  An act relative to the mode of dividing real estates

of intestates, situate in more counties than one,” passed the sixth -
day of March, one thousand eight hundred and six; and the act,

entitled “ A supplement to the act concerning executors, and the

administration and distribution of intestates’ estates,” passed the S
second day of March, one thousand seven hundred and ninety- "
five, which supplemental act was passed ihe fifth day of Febru-
ry, one thousand eight hundred and twelve; and the act, entitled |
¢ Ap act relative to the division of real estates of intestates,” pass=

ed the sixth day of February, one thousand eight hundred -and

eighteen; and an act, entitled ““An act to regulate fees of the |
and other officers of the orphans’#
court,” passed the eighteenth day of February, one thousan(!v‘
eight hundred and nineteen, be, and the same are hereby rez -

judges, surrogates, clerks,

pealed: Provided nevertheless, That nothing contained in thig
repealing section shall destroy, or any way impair any right ac=3
quired under the acts so repealed, nor invalidate or make void
any proceedings legally had or done under the same. :

See act concerning surrogate’s office.

AN ACT relative to commissioners for taking the acknowledgme‘
and proof of deeds and conveyances. ' e

Passed the 2d of November, 1820. "

Be 11 ExacTED by the Council and General Assembly of thig
state, and it is hereby enacted by the authority of the same, Thal
nothing in the repealing section of the act, entitled “ A”supp.
ment to an act entitled an act respecting conveyances, = passeig
June seventh, one thousand seven hundred and mnety-mne;j ¢
to an act, entitled “ Anact to register mortgages,” passed June
seventh, one thousand seven hundred and ninety-nine, W
said supplemental act was passed the fifth day of June, one 0 ‘
sand eight hundred and twenty, shall be so construed, as t0 f" S
void the appointment, or in any way affect the power?
commissioner appointed under the act passed the eighth of X€8
ruary, one thousand eight hundred and sixteen, or to rendsl“ L
or in any way to invalidate or impair any act or proceecifg
such commissioner, done or had by virtue of his appointmens

$'H
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A further supplement to the act, entitled “ An act for the punish-

p. | ment of crimes,” passed the eighteenth day of March, one thou-
1 sand seven hundred and ninety-six.

) ram. 203.
See ante 244.
a4 Passed the 3d of November, 1820,

1 1. Be 1t ENactED by the Council and General Assembly of
- this state, and it s hereby enacted by the authority of the same,
1 That when any slave shall hereafter be convicted of manslaugh-

- ter, arson, burglary, rape or robbery, or of an assault and bat-
| tery, with intent to commit murder, arson, burglary, rape, or rob-

" bery, or of a misdemeanor in poisoning, or attempting to poi-

- son, and so to endanger the life of any person whatsoever, and
“ghall have judgment of imprisonment for the same, it shall be
Jawful for the governor of this state, at any time during the said Condemned
imprisonment, by writing sealed with the great seal, to authorize criminal may
~and empower the owner of such slave to send him or her out of Bc ot =
'this state, and of the United States; and to direct the officer in o, e
whose custody such slave may be, to deliver him or her to such
~ bwhner, for that purpose, accordingly: Provided, That such own-
%r, before he shall obtain such authority, shall enter into bond to
' this state, with one or more surety or sureties, to be approved of
~ by the governor, and filed in the secretary’s office, in the penal

“sum of four hundred dollars ; conditioned that such slave shall be
sent so out of this state and of the United States, within ten days
“after such delivery by the said officer, and shall never return to
this state without lawful permission: And provided also, That
“such owner, before the delivery of such slave by such officer,
.shall pay all the costs of the prosecution, imprisonment and
maintenance of such slave, up to the time of such delivery.
' 2. And be it enacted, That the fifth and sixth sections of the
act, entitled ““ A supplement to the act entitled an act for the
punishment of crimes,” passed the thirty-first day of March, one
thousand eight hundred and twenty, be, and the same are hereby
repealed.

AN ACT to repeal an act, entitled “ A supplement to an act en-
| titled an act for the relief of persons imprisoned for debt,” passed FAM: .
 the eighteenth day of March, one thousand seven hundred and
" ninety-five; and to an act, entitled  An act to repeal the several
“insolvent laws, passed since&}he eighteenth day of March, one
housand seven hundred and ninety-five;”” and to revive the act,
Pentitled ¢ An act for the rélief of persons imprisoned for debt.””

Passed the 3d of November, 1820.

*1. Be 11 enacTED by the Council and General Assembly of
his state, and it is hereby enacted by the authority of the same,
that the act, entitled ““A supplement to an act entitled an act
Or the relief of persons imprisoned for debt,” passed the eigh-
Eenth day of March, one thousand seven hundred and ninety-
ive; and to an act, entitled “ An act to repeal the several insol~

5n
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vent laws passed since the eighteenth day of March, one thousang:}
seven hundred and ninety-five; and to revive the act, entitleq
‘“ An act for the relief of persons impr'soned for debt,” passeq |
the third day of March, one thousand eight hundred and twenty,
be, and the same is hereby repealed. -

2. And be it enacted, That in all cases where an inventory and @
bond shall have been given, agreeably to the provisions of the
first section of the act hereby repealed, the same shall be valid;
and all persons who have given such inventory and bond, shal]
be entitled to the benefit, and subject to the provisions of the |
said act, to all intents and purposes, as if this repealing act had
not been passed. :

ad

AN ACT concerning the boundaries and jurisdiction of this state ]
in the bay of Delaware.

Passed the 7th of November, 1820.

1. Be 17 enactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same, &
That the governor be, and he hereby is, authorized, empowereti”
and directed to appoint three commissioners on the part of this
state, who shall be entitled to a reasonable compensation, to meet |
commissioners appointed by the competent authority of the state *
of Delaware, should the state of Delaware think proper to ap-'_.l
point such commissioners; which said commissioners of the state. |
of New-Jersey and of the state of Delaware, when so met, shall. *
have full power and authority to make and conclude an agree=
ment between the said states of New-Jersey and Delaware, de
fining their respective boundaries, jurisdiction, rights to islands,
subaqueous soll, fisheries and products of the river and bay of +
Delaware, southeasterly of the circular boundary between the |
states of Delaware and Pennsylvania. i

2. And be it enacted, That the agreement so made by the |
commissioners, shall not be binding on the state of New-Jersey,
until ratified and confirmed by the legislatures of the states of,
New-Jersey and Delaware, respectively. 44

3. And be it enacted, That the governor of this state transmit |
to the governor of the state of Delaware, a copy of this act, and |
request him to communicate it to the legislature of that state.

A further supplement to the act, entitled ¢ An act making lands it
able to be sold for the payment of debts,” passed the eighteenth
of February, seventeen hundred and ninety-nine. T

Be 11 ENacTED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the sa
That on any application hereafter made by the executor or 2
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ministrator of any testator or person dying intestate, 1o the or-
}hans’ court of any county in this state, for an order to shew

" cause, agreeably to the nineteenth section of the act to which
| thisisa supplement, why so much of the said testator or intes-

tate’s real estate shall not be sold as will be sufficient to pay his

" debts, or the residue thereof|, as the case may require, it shall be

Jawful for the said court to fix upon any day for the said hearing,
pot less than two months from the time of granting the order, any
thing in the said nineteenth section to the contrary notwithstand-

ing-

A further supplement to an act, entitled ¢ An act making provision

. for carrying into effect the act for the punishment of crimes,” pass-
ed February fifteenth, one thousand seven hundred and ninety-
eight.

J Passed the 11th of November, 1820.

/¥

1. Berry  rEp by the Council and General Assembly of
is state, and . s hereby enacted by the authority of the same,
That at the first joint-meeting after the accounts of the state-pri-

- son are settled, three suitable persons shall be chosen as inspec-

tors of the state-prison, who shall continue in office until the next
s;ession of the legislature, and until others are chosen in their stead ;
and at the first joint-meeting which shall happen after every an-

" nual settlement of the accounts of the state-prison, the inspectors

all be re-elected or others chosen in their stead; and if any va-
ncy shall happen by the death, removal, resignation, refusal to
act, or other inability of any of the inspectors, in the recess of
the lggislature, it shall and may be lawful for the person admin-
stering the government to appoint a person or persons to fill the

‘2. And be it enacted, That the tenth section of the act, enti-
d “ A supplement to an act, entitled an act making provision
for carrying into effect the act for the punishment of crimes,”
ssed February fifteenth, one thousand seven hundred and
nety-eight, which said supplement was passed on the thirtieth
“day of May, one thousand eight hundred and twenty, be, and

same is hereby repealed.

AN ACT to repeal two certain acts therein named.
Passed the 14th of November, 1820.

Be 1T EvactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same,
That the act, entitled “ An act for the more effectual administra-
ion of justice,” passed February the second, eighteen hun-
dred and eighteen, and the supplement thereto, passed the four-

Bieenth of the same month, and every section and clause con-

tined in the said act, be, and the same are hereby repealed:
rovided, That nothing herein contained shall be so construed

4

8ito affect any judgment or process issued under or by virtue of
Bl above recited acts.
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CHAP. DCCLXX.

An A& to fulpend the Operation of part of a cer«
tain A& therein mentioned, fo far as the fame
relates to a certain Tra& of Tidé Swamps and
Mcadows in the County. of Bergens

Se@. 1. BEIT ENACTED by the Council and General Assembly of
this statey - and it is bereby enacted by the autbority of the
same, That the owners of a certain tralt of tide fwamps and

meadows, in the county of Bergen, and tqwnihip of Bergen, .

lying between the faft land of Secaucus and the faft land of
Bergen woods, which tra& is already enclofed by banks,
dams and other waterworks, to prevent the tide from over-
floving the fame, fhall be and they hereby are empowered to
proceed, in-every refped, as is direfted by the all, entitled,

“ An afl to cnable the owners of tide fwamps and marfhes t -
“ jmprove the fame, and the ‘owners of meadows already *
“ banked in and ' held by different perfons, to keep the fame
“ in good repair,” ‘pafled November the twenty-ninth, feven- -

teen hundred and ¥ightyreight, to fupport and maintain the
faid banks, dams and’ waterworks, and to-ereft
as may be necelfary to complete the fame; any thing. in
the laft providing claufe in the firft feQion of the before re-
cited adt notwith{tanding.

C. Pafled at Frenton, February 18, 1799,

'CHAP. DCCLXXL

Supreme and. Circuit Courts.

Set. LIVE 1T £nacran by e Gouneil and General Assembly of -

tbis state, and it is bereby enacted by the autbority of the
Crcin e-urs 9ame,y That the circuit court in the: county of Effex, from and '
Ciers whenre after the firft day of January next, fhall be held annually on
be nekd. the fecond Tuefday in April, inftead of the fecond Tuefday in
January; and that the circuit court in the county of Salem,
fhall be held annually on the fecond Tuefday in June and the
firlt Tuclday in December, inflead of the firft Tuefday in

March and the third Tuefday in September.
Leoms of ge- 2. And be it further enacted, That courts of general gaol deliv
reral ga~t detie .
"'L'.? e hd VT, thall be held in the refpeQive coumic?eof thisgaﬂate, at

~

-

fuch others -

An A& fupplementary to the A&t concerning the |

~

| —
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the times of holding the courts of oyer and terminer, whe-
ther the fame be at the térms or times appointed by law, or
at the times appointed by one of the juftices of the fupreme
court, in purfuance of the a& whereof mention is above made,

C. Paffed at Trenton, February 16, 1799. /

7

An A& making Lands liable to be fold for the |
_ Payment of Debts. ’

CHAP. DCCLXXIL N\

Se@. LIDE 11 exactep ¥ 1be Concil and Getaral Assembly of
) this state, and it is bereby enacted by the autbority of the
same, 'That all lands, tencments, hereditaments and real eftate, L Fatlew
fhall be and hereby are made liable to be levied upon and se *
fold, by cxccutions to be ifued vn judgments, which are or
fhall be obtained in any court of record of this flate (except
juftices’ courts contftituted for the trial of fmall caufes) for the
payment and fatisfalion of the debt, damages, fum of money
and cofls, fo recovered or to be recovered, )

2. And be it enaczed, That no judgment fhall affed or bind Lamis w w
any lands, tenements, hereditaments or real eflate, but from :'.,",.‘":.."'..,.

the time of the a&tual entry of fuch’ judgment on the minutes =5 Fdemen
or records of the court.

3. And be it enacted, That no writ of execution fhall bind the conts v se
*property of the goods of the perfon againft whom fuch writ 7 0e
is fued forth, but from the time that fuch writ fhall be deli- r=rme oxcoor
vered to the fheriff, under-fheriff, coroner or other officer, "
his deputy or agent, to be executed; and for the better ma-
nifeftation of the faid time, fuch fheriff, under-theriff, coroner
or other officer, his deputy or agent, fhall upon the receips
of any fuch writ, endorfe thereon, without fee for fo doing, the
day of the month and year when he received the fame; and
if two or more writs of execution fhall be delivered againft *
‘the goods of the fame perfon, on thc fame day, that which
was firft delivered fhall be firft exccuted and fatisfied.

4. Aud be it enacted, That where fundry writs of exccution of oty of
fhall be iffued agsainft the goods and chattcls, lands, tene- eme=iom
ments, hereditaments and real eftate of the fame perfon, and
fufficicnt cannot be found to fatisfy all the fums commanded
to be made, then the like priority and preference fhall be given
in fuch cafes, as is given by the preceding fe@ion of this ad,
in writs of exccution againft the goods only, and all difputes
relpefling the fame fhall be adjudged and determined accord-

e n = e =
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ingly ; and for that purpofc the like endorfement as aforefaid,
{hall be made on the faid writs by the proper officer, of the
rime that he fhall have refpeQively received the fame.

5. Aud be it enacted, That upon judgment obtained or to be
obtained for debt, damages and cofts, or other fum of money,
in the fup}cmc court, or any of the inferior courts of common
pteas of this fate, the party obiaining the fame, may have an
exccution againft the body, or againit the goods and chattels,
or againit the goods and chattels, lands, tenements, heredita-

ents and real eftate of the party againft whom fuch judgment
{: or fhall be awatded ; but no execation fhall be iffued againft
the proper goods and ¢chattels, lands, tenements, heredita-
ments and real eftate of any executor, adminiftrator, heir or
devilce, unlefs he or fhe fhall have made his or ber cftate
liable for the money fo recovered by falfe pleading or other-
wife,

6. And be it enacted, That in every writ of execution, which

voon execetk fhall be iffued againft lands, tenements, hereditaments and
"k

real eftate, the fheriff or other officer, to whom the faid writ
may be dire@ed, fhall be commanded, that of the goods and
chattels, in his county, of the party againft whom fuch execu-

tion iffues, he caufe to be made the debt, damages and cofts, or |

fum of money mentioned in the faid execution; and if fuffi-
cient goods and chattels of the faid party cannot be found in
his county, that then hé caufe the whole or the refidue, as
the cafe may require, of the faid debt, damages and cofls, or
fum of moncy, to be made of the lands, tenements, heredita-
ments and real cfiate, whereof the faid party was feifed, on
the day when the faid lands, tenements, hereditaments an
real eflate became liable to fuch debt, damages and cofts, o
fum of money, fpecifying the day particularly, or at any time
afterwards, in whofe hands foever the fame may then be: but
when fuch execution fhall be iffued againfl tertenants, or
-heirs or devifees (unlefs they fhall have made their eftatc
liable by falfe pleading or otherwife) it fhall only command
-the theriff or other officer, that of the lands, tenements, here-
ditamcnts and real cllate, whereof the anceftor, teftator or
-perfon deceafed, was feifed on the day when the faid lands,
tenements, hereditaments and real eftate became liable as
aforefaid, or at any time afterwards, or at the time of his or
her death, as the cafe may require, he caufe to be made the

mentioned.

debt, damages and cofls, or fum of money in the faid writ

Rl b, ke, 7. And be it enacted, That the party; at whofe inftance any
Vobeenired writ of execution’ fhall iffue againft the body, or againft the

goods and chattcls, or againft the goods and chattels, lands,

)
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tonements, hereditaments and real eflate of any perfon, fhall
endorfe on the faid writ, before it be fealed, the debt, damages
and cofts, or fum of money really due and to be made.

483

—

8. And de it enacted, That every writ of cxccutic;n, which Erewton w
fhall be fued forth againfl lands, te;ements, hereditaments -

and real eftate, fhall, before it be delivered to the theriff or
other officer, be recorded in a book by the clerk of the court,
out of which the fame was iffued; and the record of fuch
writ, fo made, fhall be as good evidence as the writ itfelf.

9. And be it enacted, That the Theriff or other officer,. who, 1, sow v
by virtue of fuch writ of exccution, levies on any lands, tene- b sdveriiel

ments, hereditaments and real eftate, fhall give notice, by ad-
vertifements, figned by himfelf, and put up at five or more
public places in the county, one whercof to be in the town.
thip where the faid lands, tenements, hereditaments and real
eftate do lie, of the time and place where they will be expofed
to fale, atleaft two months before the time-appointed for fell-
ing them; and fhall, at the time and placs fo appointed, be-
tween the hours of twelve and five in the afternoon, expofe
the faid fands, tenements, hereditaments and real eftate to fale

by public vendue, and ftrike off the fame to the higheft bidder.

10. And be it enacied, That it thall be lawful for the faid the oraw s

riff or other officer 1o make two adjournments, and no more,
of the fale of lands, tenements, hereditaments and real eftate,
fo by him taken in execution, to any time not cxceeding one
month for cach adjournment; and if the faid fheriff or other
officer fhall adjourn fuch fale or vendue oftener or for a longer
time, without permiffion, in writing, previoufly obtained of
the party, at whofe inftance the faid writ of execution was
iffued, he fhall be and hereby is made liable to the amount of
.the debt or damages and cofts, or fum or fums of money,
mentioned in the faid writ, with intereft; and for the reco.
wvery thercof may be amerced and procceded againft in the

mewt of

.manner preferibed in and by the twenty-fecond fe@ion of the -

at, cntitled, * An a@ concerning ftheriffs ;" Provided akways,
That if the faid fheriff or other officer thall, after two ad-
journments as aforefaid, fell the lands, tencments, heredita-
ments and real cftate, and bring the whole amount of the pro-
dud of fuch fale (after dedufling his lawful fees) into the
court from whence fuch execution iffued,.at any time before
the cntry of fuch amercement againft him as aforefaid, the
faid fheniff or ‘other officer fhall be exonerated from all liabi-
lity to the faid amercement. :

L3

11. dnd be it enacted, That the perfon whofe lands, tene- runy maydet

_ments, hicreditaments and real eflatc are fo taken in exegution, o\

[N
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, may, if part of them be fufficient to fatisfy fuch exccution, 4 fuch fale as aforcfaid fhall be made of any lands, tenements, o ¢
: «le@ what part thereof fhall be fold ; and thereupon it fhall: 2 hereditaments-and real eftate, flrall be reverfed for error, fuch Rl of L %
D d be the duty of the faid fheriff or other officer to fell the part: reverfal thall not be- given'in evidence, or be of any force or e ntwaf- . ‘
i {o clefted, and no other, if it be fuﬁfxc}_cnt; Provided ahvays, avail againft any bona - fde purchaler umder the faid judgment ,.,..l:““ ., P
I That fuch ele@ion fhill be made in vynting, figned by fuch 9’ or execution’y but'the fiid' purchafer; his heirs and affigns, i ‘
Pl perfon, and delivered to the faid fheriff or other officer, at . fhall hold the faid lands, fo boma fide purchafed, notwithfland-
e leaR twenty days previous to the time appointed for the fale. 3 ing fach reverfal, if it be pofteriorto the faid purchafe ; and oo
(I ) : further, fuch reverfal fhall only operate againft the-defendant } e
i srenfremie 19, And be it enveied, That the fheriff or. other officer, in error, his heirs, executors and adminiftrators, to compel !
Cd ol who, by virtue of fuch writ or writs of exccution, fhall fell ) compenfation' to'be-made - to the party aggrieved to the full Ly
o as aforefaid the lands, tenements, hereditaments and real > value of the:lands; tenements, hiercditaments and rcal eftate » : ;
. eftate, or any part or parcel of them fo levied upon, fhall ] fo fold as: aforefaid- L
P make to the purchafer thereof as good and fufficient a deed ?; - . o e
PR or conveyance for the lands, tenements, hereditaments and 15. And be it enacted, That if any fheriff, who hath made
L L real eftate fo fold, as the perfon again{t whom the faid writ or ) or fhalt make fale -of any Jands, tenements, hereditaments and Shenfl being e
i ﬁ writs of execution wore iffned, might or could have made for real eftate; by virtee of 'an execution againft the fame, fhall ab- ey ‘ '
,"'_T the fame at or before the time of tendering judgment againft 3 fcond or depart fromr the flate, or be difqualified by law, or ren- fe=ores e
I him or her; which deed or conveyance fhal! transfer to and . dered unable by death; orotherwife incapable, 1o make a deed ome ded.
(. veft in the faid purchafer, as good and perfe@ an eftate to - or conveyance for the fame; it thall be lawfud for-any fucceed- '
; the premifes thercin mentioned, as the perfon againft whom 3 ing fheriff of the county, on receiving a certificate fiom the infe< ‘
: the Faid writ or writs of execution were iffued, was feifed of & rior'court of common pléas:of fuch county, figned by the clerk’ !
or entitled to at or before the faid judgment, and as fully o by order-of the faid’court; fetting forth, that fufficient proof |
all intents and purpofes, as if fuch perfon had fold the faid 3 hath-beent made to the-faid’court, that fuch fale was fairly
lands, tenements, hereditaments and real eflate to fuch pur- E and legally-made; and on tender of the purchafe-money, or .
chafer, and had received the confideration money, and fign- E if the purchafe-money or any partof it has been paid, then '
ed, fealed and delivered a deed for the fame: And furcher, % on proof of fach paymemt,; and on tender of the refidue, if !
That the faid deed or conveyance, fo to be made by the faid any be, to fign; feal and-deliverto the faid purchafer or his’
thenff or officer, fhall recite the writ or writs ~f execution, legal’reprefentative, a deed or conveyance of the lands, tene-
‘by virtue whereof the (2id lands, tenements, hereditaments 2 ments, hereditaments and real eftate’ fo fold3.which déed
and real eftate therein defcribed, were fold as aforefaid. fhall be as good-and 'valid, and fhail have the fame force and
: g effed, as if the fheriff who made fuchrfale, had figned, fealed
' 13. And whereas other judgments, flatutes and recogni- . and delivered a deed-of conveyance for the fame in due form
zances, befides thofe or fome of thofe, by virtue whereof the (ale of law.
aforefaid was made, might affect the lands, tenements, heredita- :
-ments and real eftate fo fold, if no provifion be made to remedy 16 And- bt ir- emacced, THat if fuch fucceedihg fheriff,.
the fame; and whereas the perfons who have not taken or will receive @y money by virtue of thcr‘Prcccdihg feflion of this !
not take out executions upon their judgments, flatutes or re- aft, he fhall pay the fawe to the perfon théreunto entitled by
cognizances, ought not to hinder or prevent fuch as do take law.
out exccutions, from having the properefle& and fruits there- . :
P oo of ; Therefore, Beit enareed, 'Thiat the purthafer, his heirs and 17. And be it enaeted;,” THat all ‘proprietics, rights, fharc and o, —
o _judgreons affigns, fhall hold the tands, tenements, hereditaments and 5 fhares of propriety and rights 1o unlocated lands, fhall be and richry may ba ¥
T real eftate, by him or her purchafed as aforefaid, frec and 8 hereby are made liable to be levied upon and fold by execu- . ' N
‘ clear of all other judgments, recognizances, ftatutes-mer- - tions to be iffucd on judgments, for the payment of the debt ! .
: chant and flatates-ftaple whafoever, on or by virtue of which 7 or-damages amd’ cofls, or fum’of moncy thereby recovered, ; i
X no execution has been taken out and exccuted on the lands 3 in the fame manner-as-lands, tencments, hereditaments and ; !
t tenements, hereditaments and real eflate o purchafed. ’ . real eftate are made liable 1o be levied upon and fold by virtue. . .
o 3 of this:al; but every fuch execution fhall iffue out of the fu- H
K 14, And be iretactod, Fhat if any judgment or ion (1 5 remie court; andif* the faid fhares or rights.be within the .
; faid execution deing recorded ‘.M) by :mt:’;cg;% : grcﬁ:m' divifion, flrall be dtreéted o the theriff‘'of the county :

R
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of Burlington, and if within the eaftern divifion, fhall be di-
redled to the fheriff of the county of Middlefex ; and furtl_hcr,
that the faid theriff {hall give notice, by advemfc!nents, fign-
¢d by himfelf, and put up in five or more public places in
the faid county, and by an advertifement in one of the.newf-
papers publifhed in this flate, of the timc and place of expof-
ing fuch fhares or rights to falc, at leaft two months before
1he time appointed for felling the fame.
viemat 18, And be it enacted, That no lands, tenements, heredita-
1.“,‘ W e ents or real eftate, of any teftator or inteftate, fhall be fold
£ s Y orin any wife affe€tcl by any judgment or execution againft
’ exccutors or adminiftrators.

Pusofexes 19, And be it enacted, That when any exzecutor or adminif-
";‘.é;ﬁ':::’.: trator fhall difcover or believe, that the perfonal eﬂatc.of his
" decsaled 0 teflator or intcflate is infufficient to pay his debts, then it fhail
;:,r:;:rm be the duty of fuch executor or adminiflrator, as foun.as con-
veniently may be, to make and exhibit, under oath, a juft and
true account of the faid perfonal eftate and debts, as far as
he can difcover the fame, to the orphan’s court of the county,
where the lands, tenements, hercditaments and real eftate, of
which the faid teftator or inteflate died or fhall die feifed, do
lic, and requelt their aid in the premifes ; and the fa.id court
fhall thereupon make an order, direfling all perfons intereft-.
ed in fuch lands, tenements, hereditaments and real eflate, to
appear before them at a certain day and place, in the faid or-
der 10 be mentioned, not lefs than two nor more than three
months after the day of making fuch order, to fhew caufe, why
{o much of the faid lands, tenements, hereditaments and real
eftate of the faid teftator or inteftate fhould not be fold, as
will be fufficient to pay his debts or the refidue thereof, as
the cafe may require ; which order, figned by the furrogate
or clerk of the faid court, fhall be immediately thereafter fet
up at three of the moft public places in the faid county for fix
weeks fucceflively, and be publifhed for the fame time in one

or more of the newfpapers printed in this flate.

Orpharresrent 20. And be it enacted, That the faid orphan’s court fhall, at
in leneafcto the time and place mentioned in the faid order, or at fuch
e o o ather time and place as they may then appoint, hear and exa-
gomet of - mine the allegations and proofs of the faid executor or admi-
) niftrator, and other perfons interefted; and if on full exami-
nation the faid court fhall find, that the perfonal eftate of the

faid 1eftator or inteflate is not fufficient to pay his debts, the

faid court fhall order and direét the executor or adminiflrator

to fcll the whole, if neceffary, of the lands, tenements, here-
ditaments and real eftate of the faid teflator or inteftate, for

the payment of his debts, or fo much thereof as will be fuffi-

rniimmm——
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cient for that purpofe ; and whena part only of the faid lands,
tenements, hereditaments and real eflate is fufficient, fuch
order fhall fpecify the part to be fold: Provided always, That

. where any houfes and lots, or lands are fo circumftanced, that

a part thercof cannot be fold without manifeft prejudice to
the heirs or devifees, the faid court may, at their difcretion,
order the whole or a greater part than is neceflary to pay
fuch debts, to be fold; and the furplus money arifing from
fuch fale, fhall be diftributed among the heirs or devifees,
according to the law of defcents in the former, and the will
of the teftator in the latter cafe ; and further, that the heir
or devifee, whofe lands, tenements, hereditaments and real
eftate, fo defcending or devifed to him have been fold as
aforefaid, for the payment of the debts of his inteftate or tef-
tator, may compecl all others claiming or holding under fuch
inteflate or teflator, to contribute, in proportion to their
refpe€live interefls, fo as to equalize the burthen or lofs.

21. And be it enacted, That the executor or adminiftrator,
who may be ordered to fell any lands, tenements, heredita- hlefriedng
ments or real eflate of any teftator or inteflate, fhall give no.
tice, by advertifements, figned by himfelf, and fet up at five
or more public places in the county, of the time and place of
felling the premifes, at leafl two months before the time ap.
pointed for fclling them, and fhall, at the time and place fo
appointed, between the hours of twelve and five in the after-
noon, expofe the faid lands, tenements, hereditaments and
real eftate to fale by public vendue, and firike off the fame
to the higheft bidder; and the executor or adminiftrator mak-
ing the faid fale, fhall report in writing all proceedings theres
on to the next orphan’s court after fuch fale: Provided always,
That the faid exccutor or adminiftrator may adjourn the faid
fale from time to time, not exceeding two months in the whole.

22. And be it enacted, That the faid executor or adminifirator greeaton, re
fhall and hereby is authorized to make a deed to the purchafer g =™ *
for the lands, tenements, hereditaments and real cflate fo
fold ; which deed fhall fet forth the faid order at large, and
fhall veft in the faid purchafer as good and perfe& an cftate in
the premifes therein mentioned, as the heirs or devifces of
the faid tcftator or intcftate were feifed of or entitled 10, at the
time of the making of the faid order by fuch orphan’s court.

23. And be it enacted, That the monies arifling from fuch fale Monies reeeiv.

of the lands, tcnemcnts, hereditaments and real eflate ofs..r..m..i:.":.'

fuch teftator or inteflate, fhall be received by the faid cxecu. Py debs.

tor or adminiftrator, and be confidered as aflets in his hands -
for the payment of dcebts, and the furplus, if any, fhail be
diftributed among the heirs or devifees in the proportion and
manner difected by the twentieth fe&lion of this adl.




See R

oA FE Ll B

vtmtebeS mmce. cme C

190

P

ACLIS or Tue GENERAL ASSEMBLY

4= Frovides akouys, and be ir fortber enncredy That no part of °

¥etadstebe gk Jands, téncments,  hercditaments. and real eftate of any-
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s (eldtor or intcfiate, Thall be ordered by the faid orphan’s court’

ap;vied to pay-
ment of &b

¥rymer alls
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to-be fold- as- aforefaid, umil- the exccutor’or adminiftratof
fhall hiave: applied the perfomal effate, or fuch part thereof as:
may have comre to his- hands; . towards payment of the debts

of fuch teftator or: inteflate ;. and 1o morc- of the fa;ﬁd lands,
‘tencimentd, hereditaments -and. real eftate, except as is excepts

it the twentieth feQiom of: this aét, fhall be fold than may
g: :\cg‘%‘u;w pay-the refidue of thie faid debits : Provided also,
‘Thét nothing herein containet thall prevent or-bar any perfon
from bringing-and’ pmintamingramy alion againft'an executor
or adwiinifirator, for or'in refpe@ ofithe perfonal eftate of his
12ftator-or- inteftaté, : orfor orit refpett-of any wafte or mifaps
phiciition thereof by fuch executor-or adminifitator.

25. At bet it’ emaered, . That:the a&; entitled, “ An a&t fubs
« jeling real eftates in the province of New-Jerfey to the pay-
« ment of debts;s and: direttinig the fheriff'in his proceedings
# thereon,” paffed-the fecond day of Décember,-in the year
of our Lot ont thoufand: fevenn hundred- and fony-tbrec;
and the aff} emidedj. ¢ Aw alkt- to amend’ an adly entitled,
*“ An aft {ubjetling real eftaies in the provirice of New.Jer:
“ fey 16 the paymem of dobts; and dite@ing the fheriff .mAhm
« proéeetlings theretn;” puffed the eighth day- of June, inthe
yvat of oar Lorli.one thoufand feven humired:and feventye
nine, amd-the a@y entitted;- * An a@t dlreQing the mode by
which fhates of proptiety amd rights te unlocated lands- in
“ the finte of Newrlerfry, nmay be fold for the payment: of
“« delitsy” paffed: tHe nwenty-third: day of: November, - in the
vear of. our Londy one thoufard: feven hutidred and eighty:
five, amd the eleventhand tivelith fe@ions of the a&, entitled,
« An' ad 1o+ afvertain the power and authority of the ordinas
“ ry and his furrogates, to regulate the jurifdittion of the pre-
* rogative courtj. and-to eftablifh @t orphan’s: court in tho fe-
“ veral coutiies of thie ftate,” pafled the fixtzenth day of De-
cember,. ifr the year of our* Lord,. one: thoufand feven: hum
dred and eighty-four, andall and every otheraft:and afls, and
part and-pants of any a@within the. purview of this a&, be
and tlicy: are hereby ripealeds. but fuch repeal fhall not ex-
tend toor affi@-any execution heretofore ffued out of any of
the courts-of record in tlids flate, againfl:lands, tenerhents,
hereditaments and real eftate, or againft proprietary fhares
#nd righrs- 1o unlocawwd lamdsy or any order heretofore made
by any orphants court for the fhle of real eftate ; but fuch
excautibnand order fhall be of ti fame valldity, and be pro-
deeded-upon ro-¢ffedl; i the: libe manner as if this aét had not
bedir ados, .

A Dallcd w Trmos, Febwary 18, 1799,
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CHAP. DCCLXXVIIL

An A& to iffuc Commiffions for the Examination

of Witnefles, and to take their Depofitions in
certain Cafcs.

Sc&t. I.BE IT ENACTED by the Council and General Assembly of

this state, and it is berchy enacted by the autborizy of the
same, That if a material witnefs in any adlion or fuit in the Comsmay if:
court of chancery, or in the fupreme court, or any of the extorimers:
;{;ﬁec:lo(:r(;?‘;:st }:)lt; c{;;;l;?on pleas of this ftate, refide out of this iy ,,",f",.

be ancient or very infirm, or be fick, interrgaiorion
or bound on a voyage, or about to goaut of this ftate, it thall
and may be lawful for the faid court, in which fuch aftion or
fuitis dcpending, on affidavit or proof thereof to the fatisfac-
tion of the faid court, and upon motion made by or in behalf
of cither party in open court, and on fuch terms as the faid
court fhall dire€l, to award and iffue, under the feal of the
{aid court, a commiffion to fuch perfon or perfons, as the faid
court may think fit, authorizing fuch perfon or perfons, or
any two or morc of fuch perfons, to examine % e esse the
faid withefs on oath or affirmation, upon the interrogatorics
annexed to the {aid commiflion, and to reduce fuch cxaminae
tion to writing, and to return the fame, anncxed to tiic faid
writ, unto the faid court, with all convenient fpced; and the
name of every witnefs, to be fo cxamined by virtue of fuch
commiffion, fhall be inferted in the faid commiflion ;

and the |}
interrogatorics for the czamination of fuch witnefs fhall be l/[{{(-h'/ﬂ( ’

drawn and figncd by the parties or their counfel in the caufe,

in which the teftimony is to be ufed, or fuch of them as fhall cen. | of

requeft the faid commiffion, and be approved of by the faict (q o *
caurt, or one of the judges thereof, and fhall be anncxed to |
the fame commiffion; and cach party fhall be at liberty, with

the approbation of the faid court or judge, to infert in the

faid interrogatories fuch queflions as he or fhe may think

proper or neceilary.

2. And be it enacted, That the faid commiffioncr or commife Commitie
fioners, or any two or more of them, fhall and mav on oath -rT':;;mT"!-
or affirmation, examine every witnels namcd in the faid com- o e ::;u:::
miffion, or fuch as can lx: met with, and caufe the eramina-
tion of the faid witnels to be reduced to writing, and figned
by fuch witncfs, and the faid commiflioner or commillioners
fhall then alfo fign the fame, and fuch cxamination, and all
cxhibits produced to the faid commiffioner or commiffioncrs,
and.proved by fuch witnefs, fhall be annexed to the faid com.
miffion, and returned to the court out of which fuch commif-

NI i £, o o W Ay
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I BE IT ENACTED dy the Council and General Assembly of this Stm w ﬁ s
bereby enacted by the authority of the same, 'That all lands, tenements, hmm
and real estate, shall be and hereby are made liable to be levied upon and sold'hy
exeécutions to be issued on ]udgmtnts, which are or shall be obtained in an / court
of record of this State (except justices’ courts constituted for the trial of small

causes) for the payment and satistaction of the debt, dam.tgemum of money, and
COStS, SO recovered or to be recovered.

M. Axp s& 1T EXACT ED, 1hatno _]ud rment shall affeCt or bmd any lands, ten-
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emaents, hereditaments or real estate, but from the time of the atwal entry of such th und

jedgment on the minutes or records of the court.

IIl. Axp Be 1t exacrep, That no writ of execution shall bind the property
of the goods of the p( rson, against whom such writ 1s sued forth, but frem the
tume that such writ shall be delivered to the sheriff, under sheriff Coroner, or
other oﬂiu:j., his deputy, or agent, to be executed ; and for the better manifesta-
tion of the said time, such sheriff, under sheriff, coroner, or other officer, his de-
puty, or agent shall, upon the receipt of any such writ, endorse thereon, withs
Qut tee 1u1 s0 doing; the day of the month and year, w hLIl he received the same ;
and if to or more writs of execution shall be delivered against the goods of
the same person, on the
executed and satished. -

’

IV. AXD BE IT ENACTED,
sued against the goods and chattels, lands, tenements, hereditaments and real es-
tate of the same person, and sufficient cannot be found to satisty all the  sums
commanded to be mad:‘:, then the like priority and prcf;rence shall be given in

against the goods o"ﬂ}, and all disputes respetlting the same shall be adju?dﬁnd’
determined accordingly ; and for that purpesc the like endorsement as afc

shall be made on the said writs, by the proper officer, of the time, that he sh !
bave respetively received the same. . Y Y

V. Ayp BE Ir ©NAcTED, That upon judgment obtained or to be uhtai_n
debt, damages, and costs, or other sum of money, in the supreﬁo
of the inferior courts of common pleas of this State, the party,
same, may have an exccution against the body, or against th j"
tels, or against the goods and chattels, lands, tenements, hereditat
estate of the party, against whom such judgment is orl
no execution shall be issued against the proper goods and €Q
ments, hereditaments and real estate of any -«-
visee, unless he or she shall have mdehh |

aﬁmmd bv falsc lehnc or °th=

same day, that which was first delivered shall be firse

That where sundry writs of execution *shall be is-
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“Sutadue tobe en-  VII. Axp BE 17 ENACTED, That the party, at whose instance any writ of ex.

«dorsed on the execue

K100,

Executions against  VIII. ANp BE 1T ENAcTED, That every writ of execution, which shall be si-

lands to be regcorded,

Lauds taken in exe.
ect:ition to be advertis-
o two months before
the tame of sale.

The sheriff may ad-
journ the said sale
twice, and no more,
and then notexceeding
one month éach time,

But if the sheriff,
after two adjuurll-
ments, and before a
nmercement, bring the
money into court, he
" shall be exoperated,

Y.

The party, whose
lands are taken in exe-
cution, may ele@ what
part thereof shall b

solds n. | -

oo semv to be made of the lands, tencments, “hereditaments, and
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said party was seised on the day, when the said lands, tenements; hereditaments:
and real estate became liable to such debt, damages md"co_ﬂﬂf or sum of money,
specifying the day particularly, or at any time afterwards, in whose hands soe
the same may then be; but when such execution shallrbe-f.:mst;__ed.x against terrete
ants, or heirs, or devisees (unless they shall have made te liable
false pleading or otherwise) 1t sha_.ll only command thgrshgnﬁ';@.._h ther
that of the lands, tenements, hereditaments and real estate, whereof v
testator, or person deceased, was seised on the day, when the said |
‘mcnts, hereditaments and real estate, became liable as aforesaid, ﬂ';.t

afterwards, or at the time of his or her death, as the case may rﬂquire . .

b

to be made the debt, damages, and costs, or sum of money, in the said writ men-
'[iOHEd. ¢ %5 S ‘gﬁf-‘-}_“‘ k EJ-..,-& _
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ccution shall issue against the body, or against the goods and chattels, or againsy
the goods and chattels, lands, tenements, hereditaments and real estate of any person,
shall endorse on the said writ, before it be sealed, the debt, damages, and ts, &
or sum of money, réally due and 1o be made. . Lo ik f o dadh. o
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ed forth against lands, tenements, hereditaments and real estate, shall, beforeit =
be delivered to the sheriff or other officer, be recorded in a book by the clerk of t |
the court, out of which the same was issued ; and the record of 'suché';wrﬁ;?’io’
made, shall be as good evidence as the writ itself. |

-t 0

IX. Ao 8L IT ENACTED, That the sheriff or other officer, who, by virtue of

such writ of execution, levies on any lands, tenements, hereditaments and real
estate, shall give notice, by advertisements, signed by himself, and put up at five’
or morc public places in the county, one whereof to be in the township, where
the said lands, tenements, hereditaments and real estate do lie, of the time and
place where they will be exposed to sale, at least two months before the time ap-
pointed for selling them ; and shall, at the time and place so appointed, between
the hours of twelve and five in the afternoon, cxpose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and sirike off the same to
the highest bidder. | o

X. AND BE 1T ENACTED, That it shall be lawful for the said sheriff crrofhe'r
ofﬁce1: to make two adjournments, and no more, of the sale of lands, tén*em‘éﬁfs,
herefinaments and real estate, so by him taken in execution, to any time not ex-
cceding one month for each adjournment ; and if the said sheriff or other officer
shall adjourn such sale or vendue oftner, or for a longer time, without permission,
In writing, previously obtained of the party, at whose instance the said v\frdd%'
cxecution was issued, he shall be, and hereby is made liable to the amount of the
debt, or damages and costs, or sum or sums of money, mentioned in the said writ,
with interest ; and for the recovery thereof may be amerced and proceeded z
::1 the manner presicribed in and by the twenty second scil of 'ih * 5,

An Ack concerning sheriffs.” PrRovipEDwALWAYS, “That if the M%ﬂi tiff ‘for
other‘of’ﬁcer shall, after two adjournmcnté' as aforesaid, sell the h’nﬁ:ﬁﬁﬁxfﬁ \Nts.
hereditaments and real estate, and bring the whole am;!fun*t,H fﬂ;ﬁybﬂuagf§
:sale (after dedullin g his lawful fees) into the émfrf,, from whence such execut #
1ss‘:ued,l at any iime before the entry of such amercement q
said, the said sheriff or other officer shall be exopériaf’e%r from all liability to

‘ T TVIRVRR 9 B S ATE T

b i

Q
3

y

N T
N K N B i ] i
_— ;”'-. Lo R N b B

+
- - -
o

sald amercement. ; e e SRR (SRl )
XTI Awy e AR vy T LR ST

ments and real estate are so taken in execution, may,
to sauisiy such exccution, elet what Pak Q thereof sha

- *j‘

shall be the duty of the said sheriff o

-
. ﬂ':‘ by i
LI 3 .
W _’ '5.}
.-.:-;. -

- - 3 -E' i -I'ﬂ:. g -I ‘:I: ) - ) . . 3
oy | 1Ly . L N |
o -.. _:I . o il h‘ :4 IF i ]
i : 5 % :
- . W . . T ¢ % . N 4 1
] L . - ol i Fr k . 1 - . _.-_-,:I. - i : 'I. ¥ .- 1 "
nd no oth E P B g e, A .
. byr 1 ] ' % o . e 1 r F o
a 00O EI‘, 1I 1t be Su{iﬁu Yoa | ol o Mires T B * -
X ; . - 1-_';]' F. | L ; ' 5
. 5 i I 35 4 ] ; ! L . "_ ; - L |I_. - Y . % ¥ N ':‘_
: % | 5= A R e dF wa 2 g8
ate e B e ol T i e
ARIYYL. HTHWS 11 1r 4 |
. - ' - 5 ! rl
- v R g * Y 7
e & i Lz X y . ] I'J'r i,!. &% #in L .
: 1 s | '|- L ¥ o K L i # . . wr
i i % i ™ d -
- y » . ALl . | . o e
: i ! i oy :
= ] - | ri i L i =

[
=y e
'] 1

i - [ 3 o
i : 2 4 il o
y & * 3 -

@

made in writing, signed by such person,
cﬁicer,;_at least twenty days previous t

i
e
L

....



#

Jo A8 BOF ‘N'E WO E RYVESE W

XII. Axp Be 1T Evactep, That the sheriff or other oﬁc&r;w&b;:by*-viﬂue- e

.&- D;‘im. | I :

such writ or writs of execution, shall sell as aforesaid the lands, temements, heres ‘“s———s—u—
ditaments and real estate, or any part or parcel of them, so levied upon, shall dﬂw;ﬁh t::bm:?; _
make to the purchaser thereof as good and sufficient a deed or conveyance forsthe €17 0 i A e

lands, tenements, hereditaments and real estate so sold, as the person, against cutions; which deeds

whom the said writ or writs of execution were issued might or could have made shall be as good s
: : ok o <) : ~ effe€tual as if they

for the same at or before the time of rendering judgment against him or her ; j.4teen made by the

which deed or conveyance shall transfer to and vest in the said purchaser, as good paity.

and perfect an estate to the premises therein mentioned, as the person, against
whom the said writ or writs of cxecution were issued, was scised of or entitled
to at or before the said judgment, and as fully, to all intents and purposes as if
such person had sold the said lands, tenements, hereditaments and real estate to
such purchaser, and had reccived the consideration money, and signed, sealed,
and delivered a deed for the same : ANpD FURTHER, That the said deed or con-
veyance, so to be made by the said sheriff or officer, shall recite the writ or writs
of execution, by virtue whereot the said lands, tenements, hereditaments, and

real estate therein described, were sold as aforesaid.

XIII. AND WHEREAS other judgments, statutes, and recognizances, besides
those, or some of those, by virtue whereot the sale aforesaid was made, m_ig'ht af-
fe& the lands, tenements, hereditaments and real estate so sold, if no provision l?ﬁ:
made to remedy the same ; and whereas the persons, who have not taken, or wil]

not take out executions upon their judgments, statutes, or recognizanlccs, ought

not to hinder or prevent such as do take out executions from having the proper
effe€t and fruits thereof ; THEREFORE, e it enacted, "T'hat the purchaser, his heirs
and assigns, shall hold the lands, tenements, hereditaments and real estate, by him

Land <oid by sher-

ff to be clear of all
judgments, on which

or her purchased as aforesaid, free and clear of all other judgments, recognizan- . . . ions have nes

ces, statutes-merchant and statutes-staple whatsoever, on or by virtue of which no
execution has been taken out and executed on the lands, tenements, hereditaments

and real estate so purchased.

XIV. Axp ne 1T ENnAcTED, That if any judgment or execution (the said ex-
ecution being recorded as aforesaid) by” virtue whereof such sale as aforesaid
shall be made of any lands, tenements, hereditaments and real estate, shall be re-
versed for error, such reversal shall not be given in evidence, or be of any force
or avail against any bona fide purchaser under the said judgment or execution ;
but the said purchaser, his heirs and assigns, shall hold the said lands, so bona
fide purchased, notwithstanding such reversal, it it be posterior to the said pur-
chase : and further, such reversal shall only operate against the defendant in er-
ror, his heirs, executors and administrators, to compel compcnsation to be made
to the party aggrieved to the full value of the lands, tenements, hereditaments and
real estate so sold as aforesaid.

XV. Axp Be 17 EwAcTED, That if any sheriff, who hath made or shall make
sale of any lands, tenements, hereditaments and real estate, by virfue of an exe-
cution against the same, shall abscond, or depart from the State, or be disqualified
by law, or rendered unable by death, or otherwise incapable, to make a deed or
conveyance for the same, it shall be lawful for any succeeding sheriff of the eoun-
ty, on receiving a certificate from the inferior court of common pleas of such
county, signed by the clerk by order of the said coutt, setting forth, that sufficient
proof hath been made to the said court, that such sale was fairly and legally made,
and on teader of the purchase money, or if the purchase money or any part of it
has been paid, then on proof of such payment, and on tender of the residue, if
any be, to sign, seal and deliver to the said purchaser, or his legal representative,
a deed or conveyance of the lands, tenements, hereditaments and rcal estate se
sold ; which deed shall be as good and valid, and shall have the same force and
effe®, as if the sheriff, who made such sale, had signed, sealed, and delivered a

deed of conveyance for the same in due form of law. | <o
| ' 1 |
XVI. Axp »r 17 ExacTED, That if such succeeding , - mc

ney by virtue of the preceeding sc&i'unlof ‘thrs at, he s

person thereunto en d by law. I I R
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levied and sold by virtue of this a8l ; but every
L omeme court s 40d if the said shares or righ

shall be dire€ted to the sheriff of the county of Burlington, and

and further, that the said sheriff shall give notice; by advertisements, M 2

himself, and put up in five or more public places in the said county, “b’“
vertisement in one of the newspapers
place of exposing such shares or rights to sale, at least two months before the

time appointed for sclling the same. ‘

XVIIL. Axp BE rr EXAcTED, That no lands, tenements, hereditaments or
real estate, of any testator or intestate, shall be sold or in any wise affefled by
any judgmcnt or cxccution ag&inst executors or administrators, |

XIX. Axp 3 rr gxacten, 1hat whenany executor or admimistrator shall dis-

.

cover or believe, tht the personal cstate of h-IStl(‘F-l.’lll)l‘ or intestate is. iF.suf-
ficient to pay his debts, then it shall be the duty ol M_zch cxecutor or adn.umﬁtra-
tor. as soon as conveniently may be., to make and c::!nh‘u, undcer oalh,' a just and
true account of the said personal estate and debts, as iar‘as he can discover \he
same, to the oqﬂ‘lan's court of the county, where the lands, t‘cnemcms. h?rcdua-
ments and real estate. of which the said testator or intestate died or shall die seis-
ed, do lie, and request their aid in the premises ; and the said court shall there-
upon make an order, directing all persons interested in such ‘l.;mds, tenements, |1§-
reditaments and real estate 1o appear before them at a certain day and place, in
the said order to be mentioned, not less than two nor more than three months al
ter the day of making such order, to sheww cause, why se much ”f. the sawd lands,
tenements. hereditaments and real estate of the said testator or intestate should
not be sold. as will be sufficient 10 pay Ins de bts. or the residue thereol, asthe
case may require ;3 which order, signpd by the surrogate or clerk r‘;f the sm.d
court, shall be immediately thereafter set up at three of the most public places i
the said county for six weeks successively, and be published for the same tune vl
one or more of the newspapers printed in this State.

¥X. Axp 8g 1T ExAcTED, That the said orphan's court shall, at the time
and place mentioned in the said order, or at such other time and place as they
may then appoint, hear and exzamine the allegations and ppmfs ol the md cxe-
cutor or administrator, and other persons interested ; and if on full examination
the #aid court shall find, that the personal estate of the said testator of intestate
is not sufficient to pay his debts, the said court shall order and direCt the executor

ot administrator to sell the whole, if necessary, of the lands, tenements, hereditas
ments and real estatc of the said testator or intestate, for the payment of

%

drvision. shall be dire@ed to the sherifi of the county of Middiesex;

published in this State, of sthe time and
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the premises, at least two months before the 1
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the ufier noon, expose the said lands, ten,ejmﬂeflfs," h’éf’edﬁh‘memsfiﬁ 1 real
sale by public vendue, and strike off the same to the highest bidder ; ar
ccutor or administrator, making the said sale, shall report in writing all’ proceeds
ings thercon to the next orphan’s court, after such sale : PRovIDED A% wavs = .
* That tlle %ald G'Xecutor Or administratgr may adjourn the sgid Saleﬁ ¥ M ,f %
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e, not exce g two months in the whole.
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- XXII. Axp BE 1T ENACTED, That the said executor or aﬁnﬁnisxrﬂq; hall,and g 47 SRR S
eby orised to make a deed to the purchaser for the lands, tenements, he- theexccutor oradmin-,
reditaments and real estate so sold ; which deed shall set forth the said exder at. ‘10" to mike Gede’ NN
!arge, a.nd_ shall vest in the said purchaser as good and perfefl an estate in &ae prem R
1ses therein meqnoned, as the heirs or devisees of the said testator or intestate were iy, ol
seised of or entitled to, at the time of the making of the said order by such or- : 1o
phan’s court. - '
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1 XXIII. Axp BE 17 EnxactED, That the monies, arising from such sale of the  Monies received by
ands, tenements, hereditaments and real estate of such testator or intesiate, shall cxecutor or admiiis REAA
be regeived by the said executor or administrator, and be considered as assets in ok g f”{')‘“ gl f"f

: : ] S v kg gy lANds, to be assels for
his hands fOf‘tllc payment of debts, and the surplus, it any, shall be distributed the payueic of aebrsy . =
among ;lle heirs or devisees in the proportion and manner direted by the twen- SRPPr S S
tieth section of this alt. . - e S

H
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XXIV. Puovn?En ALWAYS, and e 1t further enacted, 'That no part of the 1ands, fanis of tesuats
tencments, hereditaments and real estate of any testator or mtestate, shall be or« or intestate I*D:s; E:«
dered by the said orphan’s court to be sold as aforesaid, until the executor or ad. i tll the personal
ministrator shall‘ have applied the personal estate, or such part thereof as may fi’i“iiﬁliii??fi&"
have come to his hands, towards payment of the debts of such testator or intes- |
tate ; and no more of the said lands, tenements, hereditaments and real estate, Y
cxcept as 1s excepted in the twentieth section of this a@, shall be sold, than may ’
be necessary to pay the residue of the said debts: Provipep aLso, That nothing ofls v oty
herein contained shall prevent or bar any person from bringing ‘and maintaining ;femh;ifi;i:f’;;
any action against an executor or administrator, for or in respect of the personal ccutor or adimimsiras
estate of his testator or intestate, or for or in respeét of any waste or misapplica- oy Hor. Wabte, SCunels TN CEN
tion thereot by such execator or admimistrator. | | -

-
RERL W

XXV. Anp BE 17 Exactep, That the adl, entitled, “ An A& subjelting real Certainalls,fg.rea
“ estates in the Province of New-Jersey to the payment of debts, and direéling the P o W
“ sherift in his proceedings thereon,” passed the second day of December, in the Y e
year of our Lord, one theusand, seven hundred and forty three; and the a&, en- s
titled, “ An Ac¢t to amend an acl, entitled, *“ An A¢t subje€ling real estates in
“ the Province of New-Jersey to the payment ot debts, and directing the sheriff s R
“ in his proceedings thereon,” passed the eighth day of June, in the year of our ey T
F.ord, one thousand, seven hundred and seventy nine ; and the ali, entitled, “ An o

“ At direing the mode by which shares of propriety and rights to unlocate - e
“ Jands in the State of New-Jersey, may be sold for the payment of debts,” pass-

ed the twenty third day of November, in the year of our Lord, one thousand,
seven hundred and eighty five ; and the eleventh and tweﬁ‘s.@ﬁgﬂiﬁ -’Iéf: theha,

entitled, “ An A& to ascertain the power and authm'ityl_____.‘3_F,_;I,ﬁ?l‘ﬂﬁ}&l‘f;_f@-*;._I-

“ surrogates, to regulate the jurisdiction of the prerogative coui

“orphan’s court in the several Mw&%ﬂwm : sed th :
December, in the year of our Lord, one thousand, seven hunc

and all and every other a¢t and aéts, and part and parts of any act, +
view of this afl, be, and they arc hereby repealed; but such rep

to or affet any execution heretofore issued, out
State, against lands, tenements, hereditame!
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do solemnly,
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person shall choos

words following, to wit:

I

Form of decla-
ration. '

The validity of
such affirma-
tion or decla-
ration.

’
the witness of the t

Either of which fo
as an oath taken in th
claration, the words,

do declare,

rms shall

usual oath, shall be omitted.

Authority giv-
en to adminis-
ter such affir-

mation or de. the usual form

claration. to tender and administer
when requested to that
as aforesaid.

Such an affir-

mation or de-
claration may
be taken in
every case
where an oath
in usual form

legislature of this
oath is or shall he
tion, in the form

is or shall be 1he usual form, althoug

be made in sucly act.
8. And be it eng

affirmation oy decla

required.

A false affir-
mation or de-
claration to be
punished as

firm or declare any
perjury.

sworn or deposed

be deemed and adj
Jury, and, on being

ingly.
Former acts 9. And be it enacted, That 3l and
repealed. and parts of any act, withjn the purvi
they are hereby repealed.-
rar.3069. AN

Lands made
liable to be ta-
ken and sold
by executions.

this state, and
That all lands,

6. And be it enacted
¢mpowered and re

1. BE 1T ENAcTED by
it s hereb

I be,

7. And be it enacted, That in al] cases,

state, now in force or h
allowed or required, th
above prescribed, of a

ruth of what [

e usual form,
“So help me

, That every person,
quired to tender and ad

cted, That if any person,
ration, shall falsely, wilfully and corruptly af-
matter or thing which, if
in the usual form, would
wilful and corrupt perjury; then such person,
udged to be guilty of wilful
convicted thereof, shall be

F Ney

in
say :
be

God,”

where by

every act and acts,

e —
——

the Council and General Asse
Yy enacted by the authority

'

And if such person shall choose to af
rds following, to wit : :

sincerely and truly declare ang’
e to declare, it shal] be in the

the presence of Almighty God,

rmation or de-
at the close of the -

who is or shall be
minister an ogth in

any act of the
ereafter to be made, an
e affirmation or declara--
ny such scrupulous per-/
ken instead of an oathin ,

who shall make such

the same had been

have amounted 1o
so offending, shall
and corrupt per-:
punished accord-:

ew of this act, shall be, and {

ACT making lands liable to he sold for the payment of debts. *
Passed the 18th of February, 1799, ‘x 3

mbly of
of the same,, A
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, : ted, That no judgment shall affect or bin

.la.rllqc?sd tI:aem::nZ:\(zg,ehéreditaments 01? real estate, but from the

2 '

me of the actual entry of such judgment on the minutes or re-

s of the court. ) : : judgment.

l: And be 1t enacted, That no writ of execution shall lb"\lz(riitlhiz Gofds s

1 f t} ods of the person against whom such v e ]
ety ok fue g4 : it shall be delivered to of deliverin
wed forth, but from the time that such writ s Bis depuivon sec
: sheriﬁz under-sheriff, coroner, or other o'fit.'ic?r;i ;sof tphe Y i shertr
1 ’ nifestatio
L ted; and for the better ma - bia do-

gent, to be executed; o therafficer. his de

i -sheriff, coroner, or othe er,
; such sherift; under-sheriff, y ndorse
- nt shail upon the receipt of any such writ, ed g T gt
puty or age : ing, the day of the month and y daliziry tobe
b hout fee for so doing, t y :
thereon, without lee e r more writs of execu- endorsed on
when he received the same; an;]i if twc:1 0Of the same person, on the execution:
: agai ods
; be delivered against the go uted
en s:lr]:(]elday that which was first delivered shall be first exec
%

Lands bound
from the time
of entering

. 4. And be it enacted, That where sundry writs of exe;t;l:::l 'gfh;r];[f(;g:i
Shall be issued a ainst the goods and chattels, lands, tenements,  Draferans
R o aoned o he same person, and sufficient J >WE I
ereditaments and real estate of the sa e p d’d 0 bo made, SZcEilons i
e not be found to satisfy all the sums commanded B RACE:. g It
- he like priority and preference shall be given in such ¢ e el
ol b }:he preceding section of this act, in writs of execu- £ &elx:c
bs is gw?nst {he goods only, and all disputes respecting tge sall'ixre gg ;n e
I?:llal?:l :djudged and determined accgrd}x)n%ll}l; 2 an;idgo; I: 1?1; };aid

: i aid, shall be m

: e endorsement, as aforesaid, iy

‘:'is:as d;)eyl:ll:e proper officer, of the time that he shall have resp

writs,

tively received the same. . ) _
?vesy.dnd be it enacted, That upon Judgmertxttl. (:‘b:il[?le(j)’fof:l ;gel;?; ﬁi;cgg?sl;ued
Ao es, and costs, or other ainst the bo-
RS fox dev dixm;lg any of the inferior courts of common gf: ks o
n the supreme court, ¥ ding the came may have an ex- the party.
s o s sings; e gaity. alitsinin ds and chattels, or
ecution against the body, or against the goo t5. horeditainents

lagainst the goods and chattels, lands, tenemenh " doment o
‘ .“ real estate of the party, against whom suc J‘:iga ainst the
bl be awarded; but no execution shall be lssuczi . ng;ems o
2 er goods and chattels, lands, tenements, hered l‘:;see unless
4 lp tagte of any executor, administrator, heir or de 4 ’mone
‘_ aofz he shall have made his or her estate liable for the y

] .
: vered by false pleading or otherwise. . g

S i it of execution, which 1, what form
. 6. And be it enacted, That in every w;lm :ditamenls S e

o b i nds, tenements, her: Sy execution
fll be lssuﬁd iaf%a(::s(:t;laer oiﬁcer, to whom the said writ ey i?e shall issue a-

‘ r : ;
e, b Gmmenied of o o ol b ST
e i om such e S

- of the party, against w oue
b s c:t::tg'é oot tll)le debt, dan.lageS, and_costs, or Sutm g{) ds anﬁ

; ustioned in the said execution; and if su(_ﬁci::_n gum i
e Is of the said party cannot be found in his c rg’uire
1 att_‘f]: cause the whole or the residue, as the c:;‘se l;l:g’y ‘tlo be,

hen of 2 :

¥, : s and costs, or sum
f.lbe said debt, damage . ts. and real estate,
N ents, hereditaments, 5 said
et tho Jands, Adpen i he day, when the sai
id party was seized on the day, 2 t
greczgnzh;es:éd l?ereﬂitaments and real estate became liable to
tands, ’
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- ‘_1799. such debt, damages and costs, or sum of money, specifying the
———— day particularly, or at any time afterwards, in whose hands soever
the same may then be; but when such execution shall be is-
sued against terretenants, or heirs, or devisees (unless they shall
have made their estate liable by false pleading or otherwise) it
shall only command the sheriff or other officer, that of the lands
tenements, hereditaments and real estate, whereof the ancestor,
testator, or person deceased, was seized on the day, when thé
said lands, tenements, hereditaments and real estate, became lia-
ble as aforesaid, or at any time afterwards, or at the time of his
or her death, as the case may require, he cause to be made the
debt,_damages, and costs, or sum of money, in the said writ
mentioned.
Sum due to be

endorsed on
the execution.

7. And be it enacted, That the party, at whose instance an
writ of execution shall issue against the body, or against the vood);
and chattels, or against the goods and chattels, lands, tenements
hereditaments and real estate of any person, shall endorse on the
said writ, before it be sealed, the debt, damages, and costs, or
sum of money, really due and to be made. ’

Executions 8. JAnd be it enacted, That every writ of execution, which
?5?,2’“ lanéisd shall be sued forth against lands, tenements, hereditaments and
recorded. reg estate, shall, before it be delivered to the sheriff or other of-
ficer, be recorded in a book by the clerk of the court, out of®

which the same was issued; and the record of such writ, so made

shall be as good evidence as the writ itself. d

Landstakenin . O+ </Ind be it enacted, That the sheriff or other officer, wko,

gze:;‘t.e(z:lstgd by virtue of such writ of execution, levies on any lands, tene-

pe advertised - ments, hereditaments and real estate, shall give notice, by adver-

before thetime tisements, signed by himself, and put up at five or more public

of sale. places in the county, one whereof to be in the township, where.
the said lands, tenements, hereditaments and real estate’do lie
of the time and place where they will be exposed to sale, at least
two months before the time appointed for selling them ; and
shall, at the time and place so appointed, between the hours of
twelve and five in the afternoon, expose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and strike.
off the same to the highest bidder. s

_1o. And be it enacted, That it shall be lawful for the said she-
riff or other officer to make two adjournments, and no more of
the sgﬂe of lands, tenements, hereditaments and real ‘eslale: S0
by him taken in execution, to any time not exceeding one month-
for each adjournment; and if the said sheriff or other officer shall
adjourn such sale or vendue oftener, or for a longer time, without -
permission, in writing, previously obtained of the party, at whose
instance the said writ of execution was issued, he shall be ‘and
hereby is made liable to the amount of the debt, or dama‘ge; and
costs, or sum or sums of money, mentioned in the said writ,
with interest; and for the recovery thereof may be amerced and
proceeded against in the manner prescribed in and by the twen-
. ty-second section of the act, entitled “An act concerning shé-
But if the she- riffs.” Provided always, That if the said sheriff or other officer,

riff, after two . y 2 : ’
Sl shall, after two adjournments as aforesaid, sell the lands, tene-

The sheriff
_may adjourn
the said sale
twice, and no

more, and
then not ex-
ceeding one
month each
time.

. ments, hereditaments and real estate, and bring the whole amount
of the product of such sale (after deducting his lawful fees) into
the court, from whence such execution issued, at any time be-

. fore the entry of such amercement against him as aforesaid, the
. !said sheriff or other officer shall be exonerated from all liability
S}ft?to the said amercement.

. 11. Jnd be it enacted, That the person, whose lands, tene-
¢ ‘ments, hereditaments and real estate arc so taken in execution,
. may, if part of them be sufficient to satisfy such execution, elect
. what part thereof shall be sold; and thereupon it shall be the duty
of the said sheriff or other officer to sell the partso elected, and
J ‘no other, if it be sufficient: Provided always, That such election
~shall be made in writing, signed by such person, and delivered
to the said sheriff or other officer, at least twenty days previous
" to the time appointed for the sale.

-;‘ 12. And be it enacted, That the sheriff or other officer, who,

by virtue of such writ or writs of execution, shall sell as aforesaid
the lands, tenements, hereditaments and real estate, or any part
or parcel of them, so levied upon, shall make to the purchaser
- thereof as good and sufficient a deed or conveyance for the lands,
tenements, hereditzments and real estate so sold, as the person,
against whom the said writ or writs of execution were issued

# ' rendering judgment against him or her; which deed or convey- pay.
~ ance shall transfer to and vest in the said purchaser, as good and =~
. perfect an estate to the premises therein mentioned, as the per-
| son, against whom the said writ or writs of execution were issued,
. was seized of or entitled to at or before the said judgment, and
s fully, to all intents and purposes as if such person had sold
the said lands, tenements, hereditaments and real estate to such
. purchaser, and had received the consideration money, and signed,
. sealed, and delivered a deed for the same: And further, That the
- gaid deed or conveyance, SO 0 be made by the said sheriff or
| officer, shall recite the writor writs of execution, by virtue where~
" of the said lands, tenements, hereditaments and real estate there=

" in described, were sold as aforesaid,

-

real estate so purchased.
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1799.
i —
and before a-
mercement,
bring the mo-

ney into courty
he shall be X~
onerated.

The pal‘ty,
whose lands
are taken in
execution,
may elect
what part
thereof shali
be sold.

Sheriff to
make deeds
for lands, by
him sold in
virtue of exe-
cutions; which
deeds shall bo
as good and
effectual as if

'might or could have made for the same at or before the time of theg had been
ma

e by the

. 13. And whereas other judgments, statutes, and recognizances,
¢ Dbesides those, or some of ‘those, by virtue whereof the sale afore-
¥ said was made, might affect the lands, tenements, hereditaments
- and ‘real _estate so sold, if no provision be made to remedy the
. same; and whereas the persons, who have not taken, or will not
¢ take out executions upon their judgments, statutes, or recogni-
© zances, ought not to hinder or prevent such as do take out exe=
& cutions from having the proper effect and [ruits thereof: There- 28"

. fore, be it enacted, That the purchaser, his heirs and assigns, shall pe clear of all
‘hold the lands, tenements, hereditaments and real estate, by him judgments, on

Land sold hy

which execu-

© or her purchased as aforesaid, free and clear of all other judg= {0 e nat
. ments, recognizances, statutes-merchant and statutes-staple what-  peen issued:

' soever, on or by virtue ‘of which no execution has been taken

& out and_executed on the lands, tenements, hereditaments, and

‘ »; 14, And be it enacted, That if any judgment of execution
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1799. (the said execution being recorded as aforesaid) Dy virtue where- - ments or real estate, of any testator or intestate, shall be sold or 1799.
— of such sale as aforesaid shall be made of any lands, tenements, S0 any wise affected by any judgment or execution against execu- —————
versal of  hereditaments and real estate, shall be reversed for error, such Juderasatoe

Judement. for ¥ tors or administrators.
) :

efror, not to
affect lands

execution a-

reversal shall not be given in evidence, or be of any force or avail 19. And be it enacted, That when any executor or adminis- gainst execu-

aga'inst any bona fide purchaser under the said judgment or exe-
cution; but the said purchaser, his heirs and assigns, shall hold
the said lands, so bona fide purchased, notwithstanding such re-
versal, if it be posterior to the said purchase; and further, such
reversal shall only operate against the defendant in error, his
heirs, executors and administrators, to compel compensation to
be made to the party aggrieved to the full value of the lands,

- trator shall discover or believe, that the personal estate of hjs tors or admtiﬁ;
| ‘testator or intestate is insufficient to pay his debts, then it shall f&reacltof;nndos of
' be the duty of such executor or administrator, as soon as conve- the testator or
* ‘niently may be, to make and exhibit, under oath, a just and true "testate.
account of the said personal estate and debts, as far as he can If the personal
- discover the same, to the orphans’ court of the county, where sArpE i e
the lands, tenements, hereditaments and real estate, of which the testate be in-

3
a
:
¥

tenements, hereditaments and real estate so sold as aforesaid.

15. And be it enacted, That if any sheriff, who hath made or
shall make sale of any lands, tenements hereditaments and real

said testator or intestate died or shall die seized, do lie, and re- ;“af;‘;]iies“éggts
. quest their aid in the premises; and the said court shall there- the e

upon make an order, directing all persons interested in such or administra-

How and in
what cases a

succeedin . - . ¥ : . :
sher;ﬂrma§, estate, by virtue of an execution against the same, shall abscond, . ~lands, tenements, hereditaments and real estate to appear before L‘;fp{?giszﬂt‘g
make deed  or depart from the state, or be disqualified by law, or rendered -« them ata certain day and place, in the said order to be mention- the orphans’

for lands sold
by his prede-
cessor in of-

court; whose
duty it shall
be to order all

unable by death, or otherwise incapable, to make a deed or con-

! ed, not less than two nor more than three months after the day
veyance for the same, it shall be lawful for any succeeding she-

of making such order, to shew cause, why so much of the said

fice. riff of the county, on receiving a certificate from the inferior ~lands, tenements, hereditaments and real estate of the said testa- persons inte-
court of common pleas of such county, signed by the clerk by 8 tor or intestate should not be sold, as will be sufficient to pay his rested to ap-
order of the said court, setting forth, that sufficient proof hath * debts, or the residue thereof, as the case may require; which or- [’,?::;lbff,?;ccer.
been made to the said court, that such sale was fairly and legally ~der, signed by the surrogate or clerk of the said court, shall be tain day, to
made, and on tender of the purchase money, or if the purchase - immediately thereafter set up at three of the most public places shew cause,
money or any part of it has been paid, then on proof of such ~ in the said county for six weeks successively, and be published :Slt]gté}ﬁ,gﬁﬂ
payment, and on tender of the residue, if any be, to sign, seal 4@ for the same time in one or more of the newspapers printed in not be sold.
and deliver to the said purchaser, or his legal representative, a § 1his state.
deed or conveyance Of' the lands, tenements, heredltamepts and ‘. 20. And be it enacted, That the said orphans’ court shall, at If the personal
real estate so sold; which deed shall be as good and valid, and " the time and place mentioned in the said order, or at such other estate be inad-
shall have the same force and effect, as if the sheriff, who made " time and place as they may then appoint, hear and examine the g‘}:%fb:‘s’g’fay
such sale, had signed, sealed, and delivered a deed of conveyance allegations and proofs of the said executor or administrator, and the testator or
for the same m'due form of law. : other persons interested; and if on full examination the said :)“rt)e;tait:;’:gsrt

ttherng;ng;yre- 16. /And be it enacted, That if such succeeding sheriff receive . court shall find, that the personal estate of the said testator or m;y direct the

ceived there- 30y money by virtue of the preceding section of this act, he shall . intestate is not sufficient to pay his debts, the said court shall or- real estate to

on. pay the same to the person thereunto entitled by law. - " der and direct the executor or administrator to sell the whole, if " =%

Proprietary 17. JAnd be it enacted, That all proprieties, rights, share and - '’ necessary, of the lands, tenements, hereditaments and real estate

rights may be ? 280

~ of the said testator or intestate, for the payment of his debts, or
"' s0 much thereof as will be sufficient for that purpose ; and when
= apart only of the said lands, tenements, hereditaments and real

¢ eslate is sufficient, such order shall specify the part to be sold:
it Provided always, That where any houses, and lots, or lands are
L so circumstanced, that a part thereof cannot be sold without man-
¢ ifest prejudice 10, the heirs or devisees, the said court may, at
. their discretion, order the whole or a greater part, than is neces-
i sary to pay such debts, to be sold; and the surplus money arising
. ‘from such sale shall be distributed among the heirs or devisees,
¢ according to the law of descents in the former, and the will of
. the testator in the latter case; and further, that the heir or devi-
" see, whose lands, tenements, hereditaments and real estate, so
. descending or devised to him, have been sold as aforesaid, for
|4 the payment of the debts of his intestate or testator, may compel
i all others claiming or holding under such intestate or testator, to .
'\ contribute in proportion to their respective interests, so as to
i@ equalize the burden or loss. '

shares of propriety, and rights to unlocated lands, shall be, and
hereby are made liable to be levied upon and sold by executions
to be issued on judgments, for the payment of the debt, or da-
mages, and costs, or sum of money thereby recovered, in the
same manner as lands, tenements, hereditaments and real estate*
are made liable to be levied upon and sold by virtue of this act;
but every such execution shall issue out of the supreme court;
and if the said shares or rights be within the western division,
:sha]] be directed to the sheriff of the county of Burlington, and
if within the eastern division, shall be directed to the sheriff of
the county of Middlesex; and further, that the said sheriff shall -
give notice, by advertisements, signed by himself, and put up in .
five or more public places in the said county, and by an adver-
tisement in one of the newspapers published in this state, of the
time and place of exposing such shares or rights to sale, at least
two months before the time appointed for selling the same.

18. /nd be it enacted, That no lands, tenements, heredita_-l

levied on and
sold by execu-
tions.
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h21. And be it enacied, That the executor, or administrator,
who nllay be ordered to sell any lands, tenements, hereditaments
or real estate of any testator or intestate, shall give notice by ad-

by the or- ~ Vertisements, signed by himself, and set up at five or more pub-
o‘msadc\?:r‘.*’ lic places in the county, of the time and place of selling the pre-
tised 2 monthe MISES; at least two months before the time appointed for selling
before the  1hem, and shall, at the time and place so appointed, between the
time of sale, ’

hours of twelve and five in the afternoon, expose the said Jands,
tenements, hereditaments and real estate to sale by public ven-
due, and strike off the same to the highest bidder; and the ex-
ccutor or administrator, making the said sale, shall report in writ-
g all proceedings thereon to the next orphans’ court, after such
sale: Provided always, That the said executor or administrator
‘may adjourn the said sale from time to time, not exceeding two
months in the whole.

Forlands so 22. Jnd be it enacted, That the said executor or administra=

sold, the es- tor shall, and hereby is authorized 1o make a deed to the pur-

ecutoror ad-  chaser for (he lands, ten heredi +

winistrator to 1 ! nds, tenements, 1e|ed§lamems and real estate so

wake deed.  Sold ;_whlch decd shall set forth the said order at large, and shall
vest in the said purchaser as good and perfect an estate in the
premises therein mentioned, as the heirs or devisees of the said
testator or intestate were seized of or entitled to, at the time of
the making of the said order by such orphans’ court.

Moiovs res 23. /And be it enacted, That the moneys arising from such

sgn{c by cé‘{- zale of the.lands, teneinents, hereditaments and real estate of such
ot b 8% testatororintestate, shall be received by the said executor or admin-

ministrator 5 . o=
from sale of Istrator, and be considered as assets in his hands for the payment

11;1;;15,;;_1;?;6 of debts, and the surplus, if any, shall be distributed among the
et of heirs or devisees in the proportion and manner directed by the
Jebts. twentieth section of this act.

Landsoftesta-  24. Provided always, and be it further enacted, That no part

“tor or intes-
tate not to be
sold till the

of the lands, tenements, hereditaments and real estate of any tes-
tator or intestate, shall be ordered by the said orphans’ court to

ersonal estate be sold as aforesaid, until the executor or administrator shall have -

se applied to
the payment
of debts.

applied the personal estate, or such part thereof as may have
come to his hands, towards payment of the debts of such testa-

tor or Intestate; and no more of the said lands, tenements, here- -
ditaments and real estate, except as is excepted in the twentieth -
Thisact notto Section of this act, shall be sold, than may be necessary to pay !

prevent suils
against execu-
tor or admin-
istrator for
waste, &c.

the residue of the said debts: Provided also, That nothing herein
contained shall prevent or bar any person from bringing and

or in respect of the personal estate of his testator or intestate, or

for or in respect of any waste or misapplication thereof by such -

executor or administrator.

Certain acts,
&e. repealed.

»
on,” passed the second day of December, in the year of our

entiled “An act to amend an act, entitled an act subjecting
real estates in the province of New-Jersey to the payment ©

maintaining any action against an executor or administrator, for

25, And be it enacted, That the act, entitled “ An act sub- 3
Jjecting real estates In the province of New-Jersey to the pay-"
ment of debts, and directing the sheriff in his proceedings there-"

Loord, one thousand seven hundred and forty-three; and the acty "
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¥ debts, and directing the sheriff in his proceedings thereon,” pass-
ed the cighth day of June, in the year of our Lord, one thousand
ven hundred and seventy-nine; and the act, entitled “ An act
+ directing the mode by which shares of propriety and rights to
- unlocated lands in the state of New-Jersey, may be sold for the
ayment of debts,” passed the twenty-third day of November,
Jin the year of our Lord, one thousand seven hundred and eigh-
ty-five ; and the eleventh and twelfih sections of the act, entitled
% An act to ascertain the power and authority of the ordinary
~and his surrogates, to regulate the jurisdiction of the prerogative
court, and to establish an orphans’ court in the several counties
of this state,” passed thie sixteenth day of December, in the year
_of our Lord, one thousand seven hundred and eighty-four, and
all and every other act and acts, and part and parts of any act,
~within the purview of this act, be, and they are hereby repealed;
" but such repeal shall not extend to or affect any execution here-
tofore issued, out of any of the courts of record in this state,
~ pgainst lands, tenements, hereditaments and real estate, or against
_ proprietary shares and rights to unlocated lands, or any order
~heretofore made by any orphans’ court for the sale of real estate ;
" but such execution and order shall be of the same validity, and
be proceeded upon to effect in the like manner, as if this act had
_ mot been made.

B

But such re-
peal not to af-
fect antece-
dent execu-
tions and or-
ders.

See supplement, passed 21st February, 1820.

AN ACT to issue commissions for the examination of witnesses, ,,. g4
and to take their depositions in certain cases.

Passed the 18th of February, 1799.

i 1. Beur exacrep by the Council and General Assembly of .\ .
1his state, and it is hereby enacted by the authority of the same, the courts may

{ That if a material witness in any action or suit in the court of

"chancery, or in the supreme court, or any of the inferior courts

of common pleas of this state, reside out of this state, or, if in witnesses.

% this state, be ancient or very infirm, or be sick, or bound on a

i voyage, or about to go out of this state, it shall and may be law-

“ful for the said court, in which such action or suit is depending,

"on affidavit or proof thereof to the satisfaction of the said court,

‘and upon me*~" made by or in behalf of either party in open

icourt, arisss th terms as the said court shall direct, to

award and issue, under the seal of the said court, a commission

1o such person or persons, as the said court may think fit, autho-

tizing such person or persons, or any two or more of such per-

‘sons, to examine de bene esse the said witness on oath or affir-

nation, upon the interrogatories annexed to the said commission,

‘and to reduce such examination to writing, and to return the

isame annexed to the said writ, unto the said court, with all con-

venient speed ; and the name of every witness, to be so examined

“by virtue of such commission, shall be inserted in the said com-

mission ; and the interrogatories for the examination of such wit-

grant commis-
sions to exa-
mine material
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serve beyond the time at w’ ., said infant, if 2 male, shall have

I ae years, or, if a fem: g
fﬂl%l)teen years, the said lx\.‘entm?:a shall rf’)e voi(?r:'llsl;;::itn;}t]essgﬁ
;Eeaggeszrgig aasidx!xepage ];sgrted in said indenture slia'll exceed
ine a8 @ esaid : Provided, That nothing in this section, shall
; ”} way impair the obligation of any covenant entered into
serice o such ot nor shall t man o <A o5, o of
\ ‘ ) 1all it impair or affect any contracts,
or indenturcs made with foreigners to serve for a term of years.

A SUPPLEMENT to the act, entitled ¢ An act for the limitation

A
of actions,” passed the seventh tay of February, one thousand
seven hundred and ninety-nine-.

Passed the 21st of February, 1820.

1. Be 1t eNacTED by the Council and General Assembl of
this state, and it is hereby enacted by the authority of the sgme
That if any person or persons, against whom there is or shall be”~
any such cause of action as is specified in the first, second, third
fifth, sm(h_and seventh sections of the act to whic,h this is,a su .
ple'mem, shall not be resident in this state when such cause r(;f
action accrues, or shall remove from this state after the same shall
accrue and before the time of limitation mentioned in said see-
tions 1s expired, then the time or times during which such erson
or persons shall not reside in this state as aforesaid, shall Fxot be
computed as part of the said limited period within which such ac-
tion or actions are required to be brought as aforesaid ; but the
person or persons having, or who may have such cause of action
as aforesald,'shall be entitled to all the time mentioned in the said
several sections, for bringing their said actions after the cause
thereof shall accrue, exclusive of the time or times during which-
the person or persons liable to such actions shall be not ?es:dent
in this state as aforesaid. ... ‘

2. And be it enacted, That the eighth i
‘ dl ghth section of th it
which this is a supplement, be, and the same is hereby r(;p{;(;led(?

A SUPPLEMENT to the act, entitled ““ An act maki .
‘ aking 5
able to be sold for t,he payment of debts.”cmo fands Ii

Passed the 21st of February, 1620.

1. Be 17 EnvacTED by the Council and Generdl Assembly of
this state, and it is hereby enacted by the authority of the same
That when any testator or intestate shall die possessed of an);
share or shares, or part or parts of a share of propriety of undi-
vided rights, or warrant to locate any land, either in the eastern
or western division of New-Jersey, and shall not leave other es-
tate sufficient to pay all the just debts and maintain the children
of such decedent, that then and in such case the executor or ex-
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eeutors, administrator or administrators, shall apply to the or- 1820.
phans’ court of the county where such decedent last resided, and

the said court shall make an order for the sale of such share or In what cases

orphans’ court

parts of shares, or wairants for unlocated rights, on the like ex- ;ay dircet
hibition and proof of the deficiency of the estate of such dece- propriety
dents, to pay the just debts that shall appear against the same, {jgll“l’l&c' to
under the same restrictions, notice and publicity as is by law di- **
rected for the sale of real estates.

2. And be it enacted, T'hat in case a writ of fieri facias shall be
issued against the goods and chattels, lands, tenements, heredita-
ments and real estate, of any person or persons, and such per-
son or persons shall desire that the whole or a part of the said
Jands, tenements, hereditaments and real estate, shall be sold be-

On writs of

fore any of the said goods and chattels, and signify the same in On writs
writing, under his, her, or their hands, and deliver the same to ]*iaf’l:'(‘i_facﬁas’b
. . . . . s may be
the sheriff or other officer to whom the said writ of fieri facias so1d before
shall be directed, within twenty days from the time of notice of goods.
said writ, and before the goods shall be sold, and enter into bond
to the said sheriff or other officer, with good and sufficient sure-
ties, that the goods and chattels levied on in virtue of the sai
writ, shall be forthcoming to answer the exigencies of said writ,
at a day therein named, not exceeding three calendar months
from the date of said bond, then and in that case it shall be the
duty of the said sheriff or other officer, to whom the said writ
shall be directed, to suspend the sale of the said goods and chat-
tels, and proceed to sell the said lands, tenements, hereditaments
and real estate, or such part thereof as the owner or owners
thereof shall have desired to be sold as aforesaid, any thing con-
tained in the sixth section of the act to which this is a supple-
.ment, the said writ of fieri facias, or any law to the contrary not-

withstanding. _
3. Jnd be it enacted, That it shall be the duty of the sheriff

Conditions to
be performed.

~ or other ~ zer, to whom a writ of fieri facias may be directed,

ag ... 3 lenements, hereditaments and real estate, in addi-

tion to the notice required by the ninth section of the act to which

this is a supplement, to cause the time and place of the sale of

said lands, tenements, hereditaments and real estate, levied on by

virtue of said writ, to be published in one of the newspapers print-

ed and published in this state, and circulated in the neighborhood ner notice of
of the said lands, tenements, hereditamerits, and real estate, at gy° to be giv-
least four weeks successively, once a week, next preceding the
time appointed for selling the same, and that the said sheriff or
other officer, advertising as aforesaid, shall be entitled, in addi-
tion to his other fees, to the sum of one dollar and fifty cents.

4. And be it enacted, That whenever any lands, tenements,

) / ' ' ’ Lands ordered
hereditaments, and real estate, shall be directed to be sold by an tobe sold by
order made by the orphans’ court, in any of the counties of this the orphans’
state, it shall be the duty of the executor, administrator, or guar- gﬁ:‘?&fgge
dian, as the case may be, to advertise the time and place of the

sale thereof, in the manner directed in the preceding section of

this act, in addition te the provision already prescribed by law.

In what man-
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5. And be it enacted, That in all cases wherein an order hath

-————— heretofore been made, or shall hereafter be made, by the or-

In what case
surviving ex-
ecutors may
convey lands.

ram. 63.
See ante 600,

phans’ court of any county in this state, in which the said court
hath ordered or directed, or may order or direct, two or more
executors or administrators, to sell the whole or any part of the
lands, tenements, hereditaments, and real estate of a testator or
Intestate, for the payment of debts, and one or more of the said
executors, or administrators, shall or may have departed this life,
before such sale shall have been made, or before a deed or deeds
of conveyance may have been executed in pursuance thereof,
that then and in such case, the survivor or survivors of such ex-
ecutors or administrators, shall be, and they are hereby autho-
rized and empowered to sell the said lands, tenements, heredita-
ments, and real estate, and to make and execute good and suf-
ficient deed or deeds of conveyance for the same, to the pur-
chaser or purchasers, and in all respects to execute, carry into
effect, and fulfil the said order as fully and effectually to all
intents and purposes, as all the execuwrs, or administrators,
named in the same order, might, if living, execute and fulfil the
same.

6. And be 1t enacted, That the act, entitled “ A supplement to
the act, entitled an act making lands liable to be sold for the pay-
ment of debts,” passed the eleventh day of November, one thou-
sand eight hundred; and the act, entitled *“ An act to amend the
act, entitled an act making lands liable {or the payment of debts,”
passed the twenty-sixth day of November, one thousand eight
hundred and four; and the act, entitled ¢ A further supplement
to the act, entitled an act making lands liable for the payment of
debts,” passed the sixth day of February, one thousand eight
hundred and sixteen, be, and the same are hereby repealed:
Provided nevertheless, That nothing in this repealing section shall
in any way invalidate or render null any act, matter or thing,
lawfully done or transacted under them, or any of them, or im-
pair any right required under them or any of them, but the same
shall be as good, valid and effectual, as though this repealing sec-
tion had not been made.

See act, November 9th, 1820.

A SUPPLEMENT to the act, entitled * Anact relative to toll and
chain bridges.”

Passed the 21st of February, 1820.

Be 11 EvacTED by the Council and General Assemdly of
this state, and it is hereby enacted by the authority of the same,
That so much of the first section of the act to which this is a sup-
plement, as relates to any kind of carriage, waggon, cart, sled,
or sleigh, drawn by one horse, and also to single horses and
mules, be, and the same is hereby repealed: Provided neverthe-
less, That nothing in this act contained, shall be construed to ex-
tend to or affect the toll-bridges already built over the river Dela-
ware.
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A SUPPLEMENT to an act, entitled ¢ An act for the preserva-
tion of deer and other game, and to prevent trespassing with
guns,” passed December twenty-first, one thousand seven hun-
dred and seventy-one.

Passed the 21st of February, 1820,

1. Be 11 ENAcTED by the Council and General Assembly of
this state, and it 1s hereby enacted by the authority of the same,
That if any person or persons shall kill, destroy, hunt, or take
any doe, buck, fawn, or any sort of deer whatsoever, at any other
time or seasen, except only between the last day of August and
the second day of January, yearly and every year, he, she or
they, so offending, shall forfeit and pay the sum of twenty dollars,
for each and every such offence, to be sued for and recovered
with costs of suit, in an action of debt, by any person, before any
justice of the peace of the county wherein such offence shall have
been committed, one half of the forfeit money shall be for the
benefit of the person prosecuting for the same, and the remainder
paid to the collector of the township wherein the offence shall
have been committed, for the use of the township: Provided,
That nothing in this supplement shall be construed or taken to
extend to restrain the owners of parks or tame deer, from killing,
hunting, or driving their own deer.

2. And be it enacted, That if any person or persons shall
hunt for the purpose of killing, or to destroy or take, or kill any
moor-fowl, grouse, partridge, quail, or rabbit, except only be-
tween the first do- ptember and the first day of February,

‘and any wooduuoi; ._~ept only between the twenty-fifth day

of June and the first day of February, yearly and every year, he,
she or they, so offending, shall forfeit and pay for each moor-fowl,
grouse or partridge, two dollars, and for each woodcock, rabbit,
or quail, one dollar, for each and every offence, to be sued for
and recovered in an action of debt, with costs of suit, by any per-
son who shall sue for the same; and any person or persons in
whose hands or custody any moor-fowl, grouse, partridge, quail
or rabbit, shall be found, that shall have been killed contrary to
the provisions of this act, shall be deemed, taken and adjudged
to be the killer or destroyer of such game, and liable to the pe-
nalties aforesaid, unless such person or persons shall make it ap-
pear who it was that killed the same, or from whom such per-
son, so thereof possessed, received the same: Provided never-
theless, That no person shall be prohibited from gunning on his
own land.

3. Jnd be it enacted, That the fourth and sixth sections of the
act to which this is a supplement, and so much of the fourteenth
section of the same act, as makes it a duty of the justices of the

- general quarter-sessions of the peace, to causc the said act to be

read and given in charge to the grand jury, at every quarter-ses-
sions of the peace, and also the supplement to said act, passed
the eleventh day of February, one thousand eight hundred and
eighteen, be, and the same are hereby repealed.

4q

pPaM. 66.
See ante 26.

When deer
may be killed:

Penalty.

To whom fory
feited.

Proviso.

When certain
fowl, &c. may
be killed.

Penalty,

Possession of
the game, eviy
dence of the
killing.
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2 tion, offering a reward, as aforesaid, for apprehending 3
1820 : grl;?icilg:ring’any pergson or persons, charged, on cath or affirma- &
tion as aforesaid, with aiding, abetting, comforting, harboring or :
concealing any person or persous, who hath or have committed {
any of the crimes above specified and described, knowing him,
her or them to be guilty thereof; which reward, on conviction of
the person so charged, shall be paid in the same manner as is

above directed.
3. And be it enacted, That when any murder, burglary, rob-

Mayofferate 100y or other offence, as aforesaid, hath been, or shall be com-

i i k it shall and may be
: i by any person or persons unknown, 1
Bt ol for the 8 b ninistering the government,

the unknown he governor or person adi
Perpe.“'a‘t‘}’-':s of lfii)‘:{‘ll)leﬁt)il;nle bging, on the c};ath or affirmation of one or dmt;]re cr}tle-
gg;tamo “ dible witness or witnesses, setting forth the fact, and that the
same was perpetrated l?y a person or persons .unkfnown, tohlss‘:le
his proclamation, offering a reward as aforesaid, for apprehend-
ing and securing the person or persons who may have' con}(r]m;- 4
ted the same, and any person or persons who may have aided, i
abetted, comforted, harbqred or conceqled him, her, lh]en_l orany -
of them, to be in such wise guilty which reward shall, in every:

case, be paid on conviction of the party offending, as in manner -

: aforesaid. -
4. And be it enacted, That the act, entitled An act to em-f 9
power the governor to offer a reward for the appreheﬁsnon od y
certain offenders,” passed the fifth day of March, one thousand
seven hundred and ninety-five, be, and the same is hereby rg-»r

pealed.

* fermine all causes that shall come before him, either directly or 1820,

by appeal from any of his surrogates, or the orphans’ court here- ;
_inafter established.

- ' 8. And be it enacted, That the secretary of the state, for the

~ time being, shall be register of the prerogative court, and besides Z‘;f“l““g of
* the business heretofore done by him, shall attend the sitting of gistzr.o o
the court at the stated times, to register the decrees and proceed- ‘
4 ings of the court. ‘

4. And be it enacted, That the ordinary shall hereafter appoint One surrogate
- but one deputy or surrogate in each county of the state, and that in each coun-
~ the power and authority of such surrogate shall be limited to the #

- county for which he shall be appointed.

- 5. /nd be it enacted, That the judges of the court of common Orphans’ conrt

* pleas, in the several counties of this state, or any three of them, established.

. shall be, and they hereby are, constituted and appointed judges

_of a court of record, to be held four times a year, in the same !

“'week that the courts of general quarter-sessions of the peace are,
| or hereafter shall be held, and also at such other times as the said

- judges shall see occasion to hold the same; which court shall be
led “The Orphans’ Court,” and that the surrogate of the |

county shall be clerk or register of said court. il

6. /And be it enacted, That the orphans’ court shall have full | . . .
power and authority to hear and determine all disputes and con- f{,’;ﬁ?;,‘i,‘;ﬁ‘; =
oversies whatsoever, respecting the existence of wills, the fair- court,

ess of inventories, the right of administration and guardianship,

nd the allowance of the accounts of executors, administrators,

“guardians or trustees, audited and stated by the surrogate, as |
h ereinafter directed ; and also, all other matters and things herein- TR
gfter submitted to their determination, and to award process, and |
se to come before them, all and every person and persons in- |
ested or necessary to give evidence in any such cause, or who, o
85 executors, administrators, guardians, trustees or otherwise, are il
or shall be entrusted with, or in anywise accountable for, any il
ds, tenements, goods, chattels or estate, belonging, or which
belong, to any orphan or person under age; and the ordi~
{ ary of the state, his register and surrogates, are hereby directed
ndrequired, upon application made for that purpose, and payment
0f reasonable fees, to transmit into the orphans’ courts, true copies
b duplicates of all bonds, inventories, accounts and proceedings
thatsoever, now or hereafter remaining or being in their respec-
ive offices or possession, which do or shall relate to the estates
forphans, or any of them.

7. And be it enacted, That the said orphans’ court shall have full Orphans’ court
fower and authority, where letters of administration or guardian- 2% order ad-

-

Acts repealed.

et —

AN ACT to ascertain the power and authority of the ordinary qnj, H
his surrogates, to regulate the jurisdiction of the prerogativg &
court, and to establish an orphans’ court in the several counties =

of this state.

ram, 180.

Passed the 13th of June, 1820. &

}

WHEREAS it is necessary that the power and-authority %f the
ordinary of the state, and his surrogates, should be de nodg
the jurisdiction of the prerogative court regulated, and an OF3
phans’ court established, in the several counues of this stateg
THEREFORE—

i

1. Be 1r exacTeD by the Council and General ﬂssembly

Authority of  ghis state, and it is hereby enacted by the authority of the qu‘, :
theordinary, rpy . 6om and after the passing of this act, the authority of th€

far to ex- . < g8
lt?rrl arioer ordinary shall extend only to the granting of probates of wilk

1 4 2 . ar 5 : . inistrat
letters of administration, letters of guardianship, and to th;a h:o : ) shall have been granted upon insufficient security, to order gjl:;(slian: to
ing and finally determining of all disputes that may arise thereofig 1 direct all such administrators or guardians, to give such fur- give qlt,,therd
1 i€ 1 : - . 1 security, an
9. And be it enacted, That for the more regular hearing 3A I or other security to the ordinary, by bonds in the usual form, e re{,’o %

ithe said court, after hearing the objection of creditors, or per- letters of ad-
s concerned, shall approve of; and if it appears, on examina- ministration
0, that any administrator or guardian hath embezzled, wasted, g2 ardisn-
misapplied all or any part of the decedent’s estate, or shall ~ "

Prerogative  determination of all causes cognizable before the Ordl.na?; :
courtwhen — p 1) 4y stated periods, hold a prerogauve court, at the times

: im fo
Egdhm}&?m © places appointed, or that hereafter shall be appointed by him 1

holding the court of chancery, when he shall hear and finally d
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1820. with sureties as aforesaid, or the
: security taken shall have been insufficient, then, and in every such
case, the said court shall forthwith, by sentence, revoke or re-
peal the letters of administration or guardianship, and thereupon
the surrogate shall grant letters of administration or guardianship,
to such person or persons having right thereunto, as will give
bonds in manner and form aforesaid, who may have actions of
trover, detinue, or on the case, for such goods or chattels as came
to the possession of the former administrators or guardians, and
shall be detained, wasted, embezzled, withheld or misapplied by
any of them, and no satisfaction made for the same.

8. And be it enacted, That when any complaint is made to
the orphans’  2NY On€ of the judges of the orphans’ court, that an executrix
court may or- having a minor or minors of her own, or being concerned for
de"ej‘."cu“"‘d' others, is married, or like to be espoused to another husband,
guardians and -y ithout securing the minors’ portions or estates, or that an exe-
security. ~ cutor, guardian or other person having the care and trust of mi-

nors’ estates, is likely to prove insolvent, or shall refuse or ne-
glect to exhibit true and perfect inventories, or give full and just
accounts of the said estates come to their hands or knowledge,
then and in every such case, the said judge is hereby required,
forthwith to call an orphans’ court, which court shall order and
direct all and every such executrix, executor, guardian or trustee,
to give security to the orphans or minors, by mortgage or bonds,
in such sums and with such sureties as the said court shall think
reasonable, conditioned for the performance of their respective
trusts; and for the true payment or delivery, to and for the use-
and behoof of such orphan or orphans as they are concerned for,
or such as shall legally -represent them, the legacies, portions,
shares and dividends of estates,
such orphans or minors, so far as they have assets, as also for
their maintenance and education, as the said court shall judge fit
for the benefit and best advantage of such orphans. E

9. And be it enacted, That where the surety, in any bond giver |
by an administrator or guardian, for the faithful execution of his §
office, shall discover or believe that such administrator or guar~'
the estate, whereby the said sure= =

neglect or refuse to give bonds,

In what cases

May order an
administrator
or guardian,

on application

of a urety, to dian is wasting or mismanaging :
zz’;i‘:“::d“‘ ty may become liable to loss or damage, the said orphans’ courty
proceedings  UPOD application of such surety, and upon sufficient reason there=
‘thereon. for, may order and direct every such administrator or guardian,

to render an account of his or her administration or guardianship,
to such surety, and if it shall appear that such administrator of
guardian has embezzled, wasted, misapplied or mismanaged the
estate, in every such case the said court shall direct the said adz
ministrator or guardiau, to give separate security to his or her}
surety, for the true payment of the balance remaining in his OF
her hands, to creditors, representatives, or the ward of such gual
dian, and on neglect or refusal, it shall be lawful for the said!
court to revoke the letters of administration or guardianship, and
grant the same to such person or persons having right theret0y
as will give sufficient bonds, in the usual form, to the ordinaryy
and in such case it shall be the duty of the said newly appointes

1

real and personal, belonging to |

%
8,

@dministrators, trustees or
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administrator or guardian, immediately to bring an action on the 1

case against such removed administrator or guardian, and hold --——-—-——820'
him or her to bail, and in such action to recover the ,amoum. of |
all moneys, assets, rents, issues and profits received by such re-

moved administrator or guardian, and not applied according to

law, as well as all damages done or committed by such admi%)iS—

trator or guardian, in respect of the estate in his or her hands.

10. And be it enacted, That whenever there are two or more
acting executors, guardians or administrators, the orphans’ court
shall or may, from time to time, on application of any one or
more of them, upon sufficient reasons given to the court therefor
order and direct every such executor, guardian or administrator,
to account with his or her co-executor or co-executors adminis-
trator or administrators, guardian or guardians, for all assets which
have severally come to the hand of such executor, guardian or
administrator, and whenever the court shall judge it necessary.
shall compel each executor, guardian or administrator, to give’
separate security to his co-executor or co-executors, administra-
tor or administrators, guardian or guardians, for the true payment
of the balance remaining in his or her hands, to wards, creditors,

May direct an
executor, ad-
ministrator or
guardianto ac-
count with,
and give secu:
rity to his co-
executor, &g.

- “legatees or representatives of the testator or intestate, and on ne-

glect or refusal in giving such account or security, it shall and

‘, .may be lawful for the same court to authorize such co-executor

or. co-executors, administrator or administrators, guardian or

. -guardians, to sue for such assets in the hands of such executor

I executors, aninistrator or administrators, guardian or guar-
ians so neglecting or refusing as aforesaid.

11; .d(:d be it enacted, That executors, administrators, trustees T

or guardians, may, by | irecti : b ol
S 'S, may, ,y eave anq direction of the orphans’ court, minors may

ut out their minors’ money to interest, upon such security, and ¢ Put out to

for such a length of time, as the said court shall allow of, and if s areatin

o

%such security so taken, bona fide and without fraud, shall hap- of the court.
pen to prove insufficient, it shall be the minors’ loss, and it shall
tbe the duty of executors, administrators, trustees and guardians,

cases where the minors’ estates may be materially benefited
ereby, to make application to the orphans’ court for such leave
nd direction, and iv case they shall neglect so to do, they shall

be accountable for the interest that might have been made thereby:
but if no persons who may be willing to take the said money at in-

erest, giving such security, can be found by the said executors,
guardians, nor by any other friend or

-

dtiends of such minors, then the said executors, administrators,

stees or guardians, shal}, in such cases, be accountable for the
glepal money only, until it can be put out at interest, as afore-
: Provided nevertheless, That in any case where executors,

idministrators, trustees or guardians shall make use of the money

minors, which shall come to their hands, they shall be ac-
Ountable not only for the principal but for the interest thereon.

]]2.diﬂpd be it enacted, That where any person_hath died, or The real es-

1l die intestate, seized in fee-simple of any lands, tenements, tates of intes-
;leredftaments,_ leaving two or more children, or other heirs, %5 %% be
0y of whem being under the age of twenty-one years, the or+ tain coser,
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phans’ court of the county in which such real estate is situate,
upon application made by the said heirs, or any of them, or by
any person duly authorized in their behalf, or claiming under
them or any of them, shall and may order and direct a division
of such real estate to be made in such shares and proportions bhe-
tween them as they may be entitled to under the laws of this
state, or any of them, directing the descent of real estates; the
metes and bounds of each child’s or other heir’s share, to be as-
certained by three disinterested commissioners, to be appointed
by the court, whose report, or the report of any two of them,
made in writing, under their hands, to the next or any subsequent
orphans’ court, after such division shall be made and approved
of by the court, shall be recorded in the records of said court,
and be conclusive to all parties concerned.

13. And be it enacted, That where any person hath died or

1820.

Real estates,

devisedby ~ shall die seized of any lands, tenements or hereditaments, leaving
:;l"}}:ig:iay be 3 legal will and testament, devising his or her real estate to two

or more devisees, and not ascertaining the metes and bounds of
each devisee’s share, any of whom being under the age of twen-
ty-one years, and their shares remaining undivided, or any such
devisee shall die, leaving any heir under the age of twenty-one
years, entitled to the share, or a part of the share of such devisee,
so dying, and no division shall have been made among the said

devisees, the said orphans’ court, upon application by any of the

devisees, or any person claiming under them, or any of them,
or duly authorized by them, or any of them, shall and may or-
der and direct a division of such real estate to be made, agree-
ably to the true intent and meaning of the said testator’s last will
and testament; the metes and bounds of each devisee’s share to
be ascertained by three disinterested persons, commissioners, to
be appointed by the court, whose report, or the report of any

two of them, made in writing, under their hands, to the next or
any subsequent orphans’ court, after such division made and ap=1
proved of by the court, shall be recorded in the records of the

court, and be conclusive to all parties concerned.

Cases where a

14. And be it enacted, That where any person hath died, ors
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anhd shall be recorded in the clerk’s office in each of the counties 1820
where tfl'le lands lie, for which the said surrogate-general and re- ——— ..
%lstel‘ 9] the prerogative court, commissioners and clerks, shall
e liznm’ed to the same fees as are allowed, by this act, ;o the
orphans- court, commissioners and surrogate, for similar services
15. And be it enacted, That where any person hath died, or Cases where

he is authoriz-
ed to direct a
division a-
mong devi-
sees.

shall die, seized of any lands, tenements or hereditaments, leav-
ing a legal will and testament, devising real estate to two or mor
devisees, situate in two or more counties, and not ascertainine
the metes and bounds of each devisee’s share, any of whom b(f
Ing under the age of twenty-one years, and their shares remain-
-ing undivided, or any such devisee shall die, leaving any heir
under the age of twenty-one years, entitled to the share or a part
of the share of such devisee so dying, and no division shall hl:lve
- ‘been made among the said devisees, upon application made by
- said devisees, or any of them, or any person claiming under them
§ orany of them, or duly authorized by them, to the said surrogate-
1 ‘general, he shall and may order and direct a division to be l%ade
&  of such real estate, agreeably to the said last will and testament,
by dthree disinterested persons, commissioners, appointed by the
3 éfﬁl L sg)rrpgatp-general; and the proceedings on such application
§ shall be in like manner, in al] respects, as is prescribed in the

| foregoing section, and have the
% same force and
" same fees be allowed. eSS

16. And be it enacted, That the persons appointed by the or- Persons ap-

»
%
*

.'5'

8 )
; .hansf court, or by the.surroga[e-gene,.a]’ to make partition jn POinted to
_ y of the cases aforesaid, shall, hefore they enter upon the du- ';}",‘;?,3;“‘,““’"
. < 16

ties of their appointment, take an oath or affirmation
Jair and just partition of such real estate, without part’ialily favor
or ai-_fecuon; which oath or affirmation may be administeréd b
any judge of the orphans’ court, surrogate or justice of the peacﬁ
of the county or counties in which the said real estate is situate
Or by the said surrogate-general. ' ’

"17. And be it enacted That th
e
Rhich Shill - emacted, necessary costs and expenses Expense of di.
rise under an order of the orphans’ court or surro- vision, bow as. -
ate-general, in any of the cases aforesaid, shall be assessed by fessed and re-

to make a take an oath.

e
P
,t s

)}

persondies  shall die intestate, seized in fee-simple of any lands, tenemen e scid %
intestate, I . OF hereditaments, situate in two or more counties, leaving two 0 ois:cl: thcour]t or dgu;rogate-ggnera], upon each share, in propor- '
rogate-general more children or other heirs, any of whom being under the age. o efva uehmdgd to him or her, and may be recovered by
is authorized  of twenty-one years, the surrogate-general, on application made, 'es:rmgt r;)m ! ; said court or surrogate-general, directing dis-
todirecta di- by the said heirs, or any of them, or by any person duly authoz b othan sale to be made of so much timber, wood or herbage,
' rized in their behalf, or claiming under them or any of them, : der p‘i:’Pe”y belonging to such devisee or heir, as may be
shall and may order and direct a division of such real estate {0, aun hon tae part divided to him or her, as will be sufficient to
be made in such shares and proportions between them, as thej é't ? costs and expenses aforesaid, and costs of such distress -
may be entitled to under the laws of this state, or any of ] g sale. .
directing t,he descent of real estates, the metes and bounds Ok ¢ 18. And be it enacted, That on a division made in any of the In making a
each child’s or other heir’s share, to be ascertained by three dis? es aforesaid, if any devisee or heir as aforesaid, or any person division, da-

interested persons, commissioners, to be appointed by the sai

surrogate-general, whose report or the report of any two of them

1

made in writing, under their hands, to the next; or any prero
tive court held after such division made, and approved by gl

surrogate-general, shall be conclusive to all parties concernéf

bl

mage commit-
ted to be esti-
mated.

Haiming under him or her, hath, after the death of :he testator or
flestate and before the division, cut off or made use of any tim-
€I, or committed any waste or destruction on the premises, the
pmmissioners appointed to make the division shall estimate the
#mage done by such heir or devisee, or person claiming under-
or her, and divide the premises so that such heir or devisee
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1820.  shall be charged with said damage, and have a share proportion=

ably less in value than the other heirs or devisees who have done
no waste or damage. o .
19. vAnd be it enacted, That wherever commissioners, alppontlt-
ed in any of the cases mentioned in this act to divide reia e;tta; e,
Mannerofpro- .11 po of opinion that the tract or tracts of land or rea l)es dls
cede'dl'ngl:ngf or are so circumstanced, that a partition thereof canno‘t e made
ot be i without great prejudice to the owners of the same, th‘e‘yAmay Frfo-
without great  teed as is directed in such case by the act, entitled \n act for
Freowners. ition of lands held by coparceners, joint ten-
theowners.  the more easy partit B
ants and tenants in common,” and by an act, entitle g o,
5\?’0 to ascertain the power and authority of the ordinary ar;ourt r
o nabieh acorphans: dour i th severel sounes f this sate.?
ish an orphans’ court in the i .
;)z:ssé?ibtllgse sevenﬁ) February, eighteen hundred arl))d sixteear:%én;(:
the fees of the commissioners in such case s'}.la.l]' e ;1eds g i
is allowed by this act to commissioners for dividing :;n- :which
vided, That such fees and expenses shall not bar any ﬁ'aﬁ e
way be made by such commissioners for services v_vd ic t y
performed under the fifih and eighth sections of said act.

20. And be it enacted, That when any creditor shall ha;'e,ob-
tained judgment against an executor or admlnxs_trf:.;n(()lr,.andltlle]:eemé;
ion i in unsatisfied in whole or

cution issued on the same shall remai ;
Hiphne Enh :art for defect of personal estate to be levied on and s§_ld,l anat{
é?féi?cﬁriéﬁ" 1her; is real estate, it shall be lan(till f:or_ the credbxti(zlr‘rolxl'1 ! ;:me§é 3
) ive, i ministrator, being -
- representative, if the executor or admi . re-
qugred shall r;eglect or refuse to obtain a sale thereof, according

’

In what case a
ereditor may
apply to the
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Jeast ten days before the sitting of the court, when the cause shall
be heard in a sunmary Wway, and determined by the Jjudges of the
eourt, subject to an appeal to the prerogative court, if demanded
by any of the parties within thirty days after the sentence of de-
cree of the orphans’ court; after which, if no appeal be demand-
ed, the surrogate shall proceed thereon as the sentence of the og-
phans’ court shall direct; and all proceedings of surrogates, not
brought as aforesaid before the orphans’ court, shall, in like man-
ner, be subject (0 an appeal to the prerogative court by any per-
sons interested, or other person legally representing them, pro-
vided such appeal be made within six months after any such pro-
‘ceedings; and upon all causes heard jn a summary way, as afore-
said, upon citation by the orphans’ court, the evidence and pro-
ceedings, upon the application of either party, shall be reduced
to writing by the register of the court, and the court, upon just
cause, may put off the hearing of the cause to another time, upon
the application of either party: Provided, That no surrogate shall
proceed to prove any will until ten days from the death of the
testator.

22. And be it eng

783-

1820.

g ; wacted, That each of the surrogates, in the se-
veral counties of this state, shall record, in books to b
for that purpose, at th

. Surrogates te
e provided record all

e expense of the county for which they wills, letters of
shall be used, all wills proved before them or the orphans’ court, ;’.dm‘“‘s"gf B
- together with the proofs thereof, all letters of guardianship, letters siﬁf,;%fé“ an

Jfestamentary and letters of administration, by him issued or grant-

d, and all things concerning the same, and also all Inventories

roved before him which records shall be of the same force, va-

.

lidity and effect as the like rec

Surrogates to
take the depo-
sitions to wills,
inventories,
administra-
tiouns, &c.

Disputes rela-
tive to the
same, when
and how to be
settled.

to law, for the space of six months after being so reqdmred,c E)SZ}]); ,
ply to the orphans’ court of the proper county, to or el; Sl;aid e
to be made; and the said court, upon due potlc% glxlven ) e

ecutor or administrator, of such application, shall exam ,

S : A
circumstances of the case :j and dlf ;)t appeazsn ;{xits :;1; sgfﬁélizl;tt, g:_
of, is unpaid, and the pers a8
Z?(zrrel)sil;:i,tt;?]r: nc’w suﬂ‘i(}?-iem cause being shewn to th_e con[:f?;ﬁ.
the said court may make §uch order to shew cau‘s‘eAas is me s .
ed in the nineteenth section of the act, entitled An act ‘r;nei e
lands liable to be sold for the payment of debts, _pafse d'sugc:
teenth of February, seventeen hundred and m.nety-.mn}?, sa:me o0
further proceedings shall be had as is prescribed in t el po g
in relation to the sale of real estate, where the persona %
insufficient to pay debts. t
21. Jnd be it enacted, That the surrogate of each c‘t):rtile
shall take the depositions to wills, .admlmstratmn.s,' mv?}?ereb
and administration bonds, in case of intestacy, and 1ssue1 e
letters testamentary and of administration; whl.cbbsev'el"aall e
shall be in the form herelq after mentioned; qltl mr el e
whatsoever, where dogbts ans.ell on tgevfﬁgfegg lna (;n:;p,u (t)es hapi)’e
o pdeihe vl b ? ;. ,'l]a nth:: fairness of an invento\‘
respecting the existence of a will, s et
the right of administration, the surrogate s , "

:)(: all petgsons concerned, to appear at the next Er;lxlhagssecrc‘)}l;, S
be held in and for the county; which citations sha ,

f office of the surrogate,
ourt of this state,
ripts certified by
*23. And be it enacted, T
Issue letters testamentary in
I,

xed to be a true

and have

nd seal of office, the
dne thousand eight hundred

“And the said surrogate sh
e following form:

day of
ights and credits,
/ who died intestate,

by,
A

£ar of our Lord, &e.

e transcript of such records,

surrogate of the county of

y surrogate of the county of

- administration of
which were of

. was granted by me to
c-0 are duly authorized to administer the same agreeably to law.
itness my hand and seal of office, the

ords in the prerogative office, and
certified under the hand and seal

shall be received in evidence in every

the same validity and effect as tran-

the register of the prerogative court.

hat each of the said surrogates shall
the following form :

do certify the an-

copy of the last will and testament of
' deceased, and that
ccutors therein named, proved the same before me, and are duly

the ex-

nistration of the es-

tate of the testator, agreeably to the said will. Witness my hand
day of

in the year of our Lord,
all issue letters of administration in

do certify, that on

the goods and chattels,

late of the county of
of

day of in the.

Letters testa-
mentary.

Letters of ad-
ministration,
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1820. And the said probate of wills and letters of administration shall
—s————— have the same validity and effect as probate of wills and letters

of administration issued by the register of the prerogative office,
in the name of the ordinary or surrogate-general, with the seal of
office affixed.

24. And be it enacted, That it shall be the duty of every sur-
rogate, on the first Mondays of February, May, August and No-
vember, in each year, to transmit to the register of the preroga-
tive court, all wills and inventories proved by him, and a return
of all letters of administration granted during the preceding three
months, to be filed in the said register’s office. _

25. And be it enacted, That every surrogate shall carefully file
all administration and guardianship bonds by him taken, and all
other instruments of writing required by law in conducting the
business of his office, or which were heretofore used to be filed
in the prerogative office.

26. And be 1t enacted, That it shall and may be lawful for the
ordinary or surrogate-general, to cause any guardianship bond to

Surrogates to
make returns
to the register.

To file admin-
istration bonds
&c.

The ordinary
may direct

guardianship
bonds to be

of any person aggrieved by the said bond having become forfeit-
prosecuted.

ed, and the moneys recovered upon such bond shall be applied
towards making good the damages sustained by the not perform= -

ing the condition thereof, in such manner as the ordinary or sur-, |

rogate-general shall by his sentence or decree direct.

27. And be it enacted, That the powers and duties former]y:: ;

Orphans’ court
to admit guar-
dians.

exercised and performed by the ordinary, relative to the admis-
sion of guardians, for persons under the age of twenty-one years,

&

an appeal to the prerogative court, and the letters of guardianship; &

shall be issued under the direction of the orphans’ court, by the;
surrogate of the county in which the application shall be made,:
which letters shall be in the following form : ‘

Formofletters || surrogate of the county of do certify on the -3
of guardian- g,y of the orphans’ court of the county of admitted;.
r of - as guardian of the person and property of being
a minor under the age of . Witness my hand and seal

office, &c. .

Provided, That nothing in this act shall be construed to pres
vent the ordinary or surrogate-general, in person, {rom granting
probates of wills, letters of administration and letters of guardian
ship, from the prerogative office, in cases where a conveniencg
will arise from doing the same.

28. Jnd be it enacted, That where an orphan is of the age 0K
fourteen years or upwards, letters of guardianship shall be grantg
ed, on petition to the orphans’ court, signed by such orphapj
presence of the surrogate, and on the guardian or guardiang
first entering into a bond to the governor or ordinary of the s,tq_t
with good security, in a sufficient sum, for the faithful executioR

of his, her or their office; but where an orphan is under t/he ag¢

When, how,
and to whom
letters of guar-
dianship may
be granted,

be prosecuted in any court of record, at the request and expense

shall hereafter be exercised and performed by the orphans’ court
of the county in which the minor applying for a guardian may: *
reside, or shall have real or personal estate, subject, however, to: '

[ Know all men by these presents, that we,

#0ne thousand eight hundred and
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of fourteen years, the mother, or next of kin, of full age, and
where there are several relations in equal degree of kindred, any
one, giving due notice to the rest, may apply to the orpi)ans’
court for the guardianship of such orphan, who, upon inquiry
into the circumstances of the case, may admit one or more of
them, or a stranger willing to accept the trust, at their discretion

to be guardian or guaidians of such orphan, until he or she at
tains the age of fourteen years, or other guardian or guardians be
appointed in his stead, such guardian or guardians, giving good
security by bond as aforesaid, as the said court shall direct, and
until the said orphan, after arriving at the age of fourteen, shall
choose another guardian or guardians, the person or persons so
first appointed shall remain the lawful guardian or guardians of
such orphan, under the said first letters of guardianship, and the
bond given thereon shall continue in full force; but where the or-
phan, after arriving to the age of fourteen years, shall choose any
other person or persons to be guardian or guardians, letters of
guardianship shall be applied for, as before directed, and all pro-
ceedings thereon be had accordingly.

* 29. And be it enacted, That every surrogate, before he enters

~ upon the execution of the duties of his office, shall enter into bond

to the state of New-Jersey, in the sum of two thousand dollars,
with at least two good and sufficient securities, being freeholders
of the county for which such surrogate is appointed, to be ap-

- proved of by two of the judges of the inferior court of common
igleas of said county, which bond, with the condition thereof, shall
be in the form hereinafier mentioned, and shall also take and sub-
- scribe the following oath, before one of the judges of the inferior
_court of common pleas aforesaid :

I, being appointed surrogate of the county of

o solemnly swear, (or affirm, as the case may be) that I will
ell, truly, faithfully and impartially, execute the office of surro-
te of the said county, agreeably to law, according to the best of
y skill and understanding. So help me God.

Which oath or affirmation shall, by the judge before whom the
me is taken, be delivered or safely transmitted to the secretary
f this state, together with the bond aforesaid, to be filed among
e public papers of his office; and the bond to be entered into,
aforesaid, shall be in the following form:

in the state of New-Jersey, are held and firmly bound
into the said state in the sum of two thousand dollars, to be paid
0 the said state, to which payment well and truly to be made and
fone, we bind ourselves, our heirs, executors and administrators,
ointly and severally, firmly by these presents. Sealed with our
eals, and dated the day of in the year of our Lord,
. The condition of this ob-
igation is such, that if the above bounden shall well and
ruly execute the office of surrogate of the county of and
0 all things touching and concerning the said office shall well and
tuly, faitbfully and impartially, execute and perform the same

5e¢
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according to law, as well with respect to all persons whatsoever
concerned, as to the said state of New-Jersey, and at the expira-
tion of his said office, shall deliver the seal and all the books, re-
cords and papers remaining in said office or appertaining thereto,
to his successor in office, then the above obligation to be void,
otherwise to be and remain in full force and virtue.

30. And be it enacted, That the surrogate shall audit and state
the accounts of executors and administrators exhibited to him,
and report the same to the orphans’ court, at the nextsitting there-
after, the executor, in case of a will, or the administrator, in case
of intestacy, giving at least two months’ notice of his intention in
five of the most public places in the county, as near as may be to
the place of residence of the parties concerned, or some of them,
where such account is to be allowed, which court, on due proof
of notice as aforesaid, and no exception being made to the report
of the surrogate, shall decree an allowgnce of the account as
stated; but if any person or persons, intetested in the settlement
of said account, shall, by himself or attorney, appear and make
exceptions to the report, the court shall either proceed to hear
the proofs and allegations, and correct or amend any mistake or
errors that may happen in the account as reported, or refer the
same to auditors, who shall examine and restate the account, after

hearing parties and witnesses, and make report to the nextor |
some subsequent court, for confirmation and allowance as afore~

said: Provided always, That in all cases where it shall appear,

that the executor or administrator hath not had sufficient assets
in hand, of the testator or intestate, to satisfy all just debts and
expenses, the court shall not proceed to decree an allowance of -
the account, until the next sitting after the report is made; and
the accounts of guardians or trustees shall be audited and stated |

by the surrogate, and reported to, and finally settled and allowed

by, the orphans’ court, in manner aforesaid; but in cases of trus<"
tees and guardians, the surrogate shall issue citations to all per<:

sons concerned, to appear at the said orphans’ court, which cita<

tions shall be served at least ten days before the sitting of the
court; and the said court shall, upon application of an orphan of
other person interested, from time to time order and direct the
guardians to account, as aforesaid, for all moneys, goods and chats
tels they shall receive, and for the rents, issues and profits of any
real estate in their possession, belonging to their wards. :

31. And be it enacted, That it shall be lawful for the court {9
whom any account is reported for allowance, as aforesaid, or
the auditors to whom an account is referrred, as aforesaid, at th€
instance of any party interested in the same, or by their own pr¢
per authority, to examine any executor, administrator, guardi
or trustee exhibiting such account, on oath or affirmation, tod
ing the truth and fairness of the same, or any part or item thered!
and the allowance of commissions to executors, administratof
guardians or trustees, shall be made with reference to their 8ctf
pains, trouble and risk, in settling such estate, rat_her than 1D4E
spect to the quantum of estate; and where any difference 81%
between executors, administrators, guardians or trustees,

_ spective services.

'shallbbe liable to attachment for contempt, and the said courts ar
_ here y{aulhonzed and empowered to compel obedience to their punishable.
_ process, orders and sentences, by imprisonment of body or dis-
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gard to the proportion of commissions between them, the or- 1820.

: .
phans’ court shall determine the same, having regard to their re-

v 32.’./2nd be it enacted, That the sentence or decree of the or- Decree of the
phans’ court, on the final settlement and allowance of the ac- court, in the

counts of executors, administrators, guardians or trustees, shall he SC!tlcment of
conclusive upon all parties, and shall exonerate and for ever dis- Eﬁfiiwi’xiﬁ':t
charge every such executor, administrator, guardian or trustee, %° o
from all demands of creditors, legatees or others, beyond the

amount of such settlement, except for assets or moneys which

- may come to hand after settlement as aforesaid, excepting also

in cas?s where a party applying for a re-settlement, shall prove
some ,raud or mistake therein, to the satisfaction of the said or-
phans’ court.

1 33.d./9nd be it enacted, That every person duly cited or sum- persons sum-
moned to appear at any of the said orphans’ courts, ten days be- monrd to ap-

fore the time appointed for appearance, who shall inake default, DPearat court,
’ and neglecting
€ to attend, how

fress and sale of lands and goods, as fully and amply as any other
ourt of record in the state, and all final sentences or decrees of Certain de-
the orp.han_s’ courts, in the several counties of this state, where no €rees may be
peal is given to the prerogative court, shall be subject to re- tr}?g’::ed 1%
moval by certiorari into the supreme court: Provided always court.
That such certiorari be applied for by either of the parties, with-
n ninety days after such final sentence or decree shall be made
d not afterwards. ’

34. vInd be it enacted, That the sheriff and constables of the Sheriff ang
unty shall be, and they hereby are, severally declared to be constables of.
ers of the orphans’ court, and shall attend the same as such, ficersof the or-
d serve all process and orders of the court or judges, directed PR court

0 them, or any of them.

¥ 35. JAnd be it enacted, That if it shall happen that an orphans’ court not held
fourt shall not be held at the regular term or terms of said court, for want of

by reason of the non-attendance of a sufficient number of judges, iudges, busi-
lie business and di ing in sai S onotised.C
b nd proceedings pending in said court and process continued.
Bturnable thereto, shall be considered continuing from term to

€rm, until a regular court shall be held.

B et T e o e s ot g,
o gated suits in said court, and by whom
Tesent the same to the court, who shall adjudge and direct which drawn and
he parties shall pay the same, and examine and tax the said taxed.
 agreeably to the fees allowed by law, which bill of costs shall

g€ filed by the surrogate, who is hereby authorized, if the same Manner of re-
ot paid, to issue an execution against the goods and chattels, SoveRrs

flds and tenements, of the party adjudged to pay the same, and

© costs, when paid or levied, shall be received by the surrogate,

10 shall pay to the court, sheriff and cryer, each their fees, as

g same shall be taxed, and the residue to the persons entitled

e10, and for issuing the said execution the surrogate shall be




e

En

=t

788

1820.

Surrogate to
keep up, in his
office, a list of
fees, &e.

Keceipts and
discharges giv-
en to the ex-
ecutor, &c., to
berecorded by
the surrogate.

How proved.

‘

How special
orphans’courts
are to be ap-
pointed, and
where held.

Surrogate not
to act as attor-
ney &c. in cer-
tain courts.

LAWS OF NEW-JERSEY.

entitled to fifty cents, and the execution, before the same is de-
livered to the sheriff, shall be recorded by the clerk of the coun-
ty, in the book by him kept for recording executions.

37. And be it enacted, That the surrogate shall cause to be
affixed, and at all times kept up in his office, in some conspicu-
ous place, a true list of all fees which may be lawfully demanded
by him, as well in his capacity of clerk of the orphans’ court as
of surrogate of the county, and if he shall neglect to put up and
keep in view such list of fees, or shall take other or greater fees
than by law allowed, or shall take fees for services not perform-
ed, he shall, for every such offence, forfeit and pay the sum of
thirty dollars, to be recovered in an action of debt, with costs of
suit, before any court having cognizance thereof, by the party ag-
grieved.

38. And be it enacted, That it shall be lawful {for every execu-
tor, administrator or guardian, who hath settled, or shall setie his
or her account before the orphans’ court, and who hath, or shall

hereafter pay, any legacy or legacies, distributive share or shares,
or sums of money, to any person or persons entitled by lawto

receive the same, his, her or their executors or administrators,
to produce the receipts and discharges therefor, to the surrogate

of the county in which letters testamentary, or of administration =
or guardianship have been or shall be granted, and the said sur-" |

rogate shall immediately record the same in a book to be by him
kept for that purpose: Provided, That the same be first proved
and acknowledged, in the manner that deeds of conveyance.of

land are by law required to be proved and acknowledged, which
proof or acknowledgment shall be recorded with such receipts or

discharges, and the said surrogate shall endorse on such receipts

and discharges, the book and page in which the same is record- |
ed, with the time of recording the same, and sign his name there-

to, and the said record, or a copy thereof, under the hand and

seal of office of the surrogate, shall be received in evidence in’
any court of record in this state, if it shall be made appear to the &

satisfaction of said court, that the original receipt or discharge
hath been lost, or that it is not in the power of the party offering’
the copy in evidence, to produce the same, and the surrogates
of the several counties of this state, shall procure, at the expense,
of the county, a good bound book, in which they shall record:
such receipts and discharges, and be entitled to receive ten cents,
for recording each receipt or discharge.

39. And be it enacted, That any special orphans’ court, to bé
held in vacation, excepting in cases directed by the eighth seg
tion of this act, shall be appointed by the judges at a regular tert
in open court, and be held at the place in the county, where th

3

said court by law holds its regular terms. :

40. /Ind be it enacted, That no surrogate shall be allowed i
appear or act as attorney, proctor or counsel, in the orphans’ cour
of any of the counties of this state, and also that no surrogate €
any county, being a judge of the court of common pleas of suck
county, shall sit as a judge of the orphans’ court, on the hear
of any cause pending before said court.
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_41. /nd be it enacted, That upon the death, removal, or ex-
piration of the office of surrogate, the minutes, papers, writings,
documents and books of, and-belonging to, such office, shall be
dehvergd to his successor in office, on oath or affirmation of the
preceding surrogate, or in case of his death, on the oath or af-

firmation of his executors or administrators, and if such surrogate

or the executors or administrators of a deceased surrogate, shall
refuse or neglect to deliver the same on oath or affirmation, as
aforesaid, being demanded by the successor in office, then every
such person shall forfeit and pay five hundred dollars, to be re-
covered, with costs, by action of debt, in the name of the county
collector, for the use of the state.

42. /And be it enacted, That the ranscript of any will or testa-
ment, registered or recorded in the prerogative office of this state,
duly certified by the register of the said office to be a true tran-
script, shall be received in evidence in any court of this state,
and shall be as good and effectual in law, as if the books in which

(the same are registered or recorded, were then and there pro-
educed and proved.

b
i

4

' 43. Jnd be it enacted, That the judges, surrogates, and other
officers of the orphans’ court, shall be entitled to demand and
- receive, for the services hereinafter mentioned, the fees there-

.'.{'\Ul}to annexed, and no more, and that a sheet or folio shall con-
ttam one hundred words.

A% - ;
- Fees to be divided among the Judges who are present in court
: when the service v performed.

The first motion in every cause, (but no case to be deemed a
‘cause in court, unless there be adverse parties to the same)
fifty cents.

Every rule in a cause twenty cents.

The trial and argument of every cause fifty cents.
Every Judgment and decree, eighty cents.
_ Every appointment of auditors, guardians, trustees or commis-

¥ sioners. ) eighty cents.
. Taxing every bill of costs fifty cents.

Fees of surrogate and clerk of the orphans’ court.

. For drawing and taking deposition on will, and inventory

: one dollar thirty-three cents.
" Engrossing a last will and testament, each sheet twelve cents.
" Recording proof sixty cents.
* ‘Recording a last will and testament, each sheet  eight cents.
- Granting probate one dollar.
t eight cents.

.. Engrossing probate
twelve cents.

i -Recording probate
4 dn taking depositions to codicils  sixty-two and a half cents.
Recording proof sixty cents.

.. Recording and engrossing codicil, the same as will.
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1820 Fees to be received by the surrogate, for services directed by law to be

performed by the register of the prerogative courly and o be paid
over to him. . o

For recording the name of each testator, the year in which the

will was proved, and filing the w1}l twenty-ﬁv‘c cents,

Recording the name of each intestate, where admllmstratlon

hath been granted, and the year when granted twelve cents.

Filing every inventory twelve cents,

Surrogate’s fees.

Drawing administration bond, an(:im:a(li((;‘l%rthIi)r(:;,-[(ll(:?eéhce‘gi?:

one dollar.

twelve cents.

ten cents.

eight cents.

Granting letters of administration
Recording ditto

Filing administration bond
Recording inventory, each sheet

i d petition for guardianship
Drawing bond and peticion . one dollar thirty-three cents.

di do. do. ten cents.
gﬁﬁ]g}ng do. do. ten cents.'
Granting letters of guardianship thixvee dctél[l]::;
Recording do. :

Entering rule of court on appointment of guardian

ing i i i heet
nventories, made by guardians, each shes
e ’ g eight cents.

Drawing petition, stating a list of debts and credits on appli-
cation for the sale of real estate, entering rule, and making co-
ies

of sales four dollars twenty cents,

isi s the surrogate
For advertising the rule of court, when done by t (i)r?: do%lar

For services enjoined by the act concerning 'cor‘ltracti of real
estate, made by testators and intestates, in their lifetime, the same
’ r

wed for the sale of land. . X
fee]?)?:vsi]:% petition, reading, filing and recording decx('iee, igft?[’i'
ing commissioners for the division of real estate,"an fa haghes:
copy of such decree .. three dollars forty ;

Recording report of commissioners, each sheet
Recording drafts, for each and every coursel_ ., tiree oy
. Drawing petition ‘on application for rule to limit t}me o
ditor’s demand, entering the rule, adver.tllimgg, emf)lf"tll%e de,
cree, making the rule absolute, and a ce[[:u redo(i;)aI;Z ety
Drawing every citation or other process foutn!::zrg e
Sealing the same tight
Entering every action ) ght.
Entering the return of a writ b
Entering every rule or order of court cieht
Copy of such rules or order v
Searching the records !

. [ Serving citation or ot .
twenty cents, 2 g citation or other process

one dollar fifty-five cents. &
Exhibiting proofs of advertising rule to shew cause, entering::
decree, copies thereof, and receiving, filing, and recording report;
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Swearing each witness six cents.
Reading every peution or other writing given in evidence

. L . ten cents,
Fllmg.every citation, exception, or other paper  eight cents.
Entering every discontinuance ten cents.

Entering every Judgment or decree
Entering and filing appeal

Copies of citations, exceptions, records, and
each sheet

Seal and certificate
Depositions taken in court, each sheet
Engrossing copy, when required
Recording certified copy of proceedings in cases of lunacy,
. transmitted to the court, each sheet eight cents.
Transmitting bond of guardianship, in the above cases, or of
trustees’ bonds to the register’s office twelve cents,
Recording discharges taken by executors and administrators
.~ on a final settlement, each sheet eight cents.
. For auditing and stating the account of executors, administra-
. tors, guardians, or trustees, and reporting the same to the court,
such fees as the court shall think reasonable.

Fees of sheriff.

ten cents,
twenty cents,
other papers,
eight cents,
twenty-five cents.
iwelve cents.
eight cents.

: 0 one dollar fifty cents.
Returning every writ twelve cents.

~ Mileage, the same as allowed in serving writs issued out of the
court of common pleas.

Fees of commissioners to divide land.

~ Each commissioner one dollar fifty cents per diem, for every
tay employed in the service, together with all actual expenses
lor surveying, chain-bearing, assistants, and other necessary
tharges.

Cryer’s fees.

& Making proclamation on application for the fulfilment of con-
Bfracts eight cents.
| Swearing a witness six cents.
44, And be it enacted, That the act, entitled *“ An act to ascer-
lin the power and authority of the ordinary and his surrogates,
O'regulate the Jurisdiction of the prerogative court, and to esta-
lish an orphans’ court in the several counties of this state,” pass-
d the sixteenth day of December, one thousand seven hundred
lld eighty-four; and the act, entitled « A supplement to an act
litled an act to ascertain the power and authority of the ordi-
Ity and his surrogates, to regulate the jurisdiction of the pre-
B8ative court, and to establish an orphans’ court in the several
Blinties of this state,” passed the twenty-second day of March,
I6 thousand seven hundred and eighty six; and the act, entitled
& act to revive the orphans’ court, and for other purposes
Brein mentioned,” passed the twentieth day of November, one
Ousand seven hundred and ninety; and the act, entitled “ An
concernjng surrogates, and declaring what exemplifications of
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wills and testaments shall be holden and received as good evi-
dence,” passed the seventh day of June, one thousand seven

hundred and ninety-nine; and the act, entitled *“ An act concern-
ing the surrogates in the several counties of this state,” passed -
the eighteenth day of March, one thousand seven hgndred and
ninety-six, and the supplement thereto, passed the sixth day of

March, one thousand seven hundred and ninety-seven; and the
act, entitled * An act relative to the probate of wills, granting let-
ters of administration and guardianship,” passed the ninth day

of November, one thousand eight hundred and three; and the
act, entitled  An act relative to the mode of dividing real estates

of intestates, situate in more counties than one,” passed the sixth -
day of March, one thousand eight hundred and six; and the act,

entitled “ A supplement to the act concerning executors, and the

administration and distribution of intestates’ estates,” passed the S
second day of March, one thousand seven hundred and ninety- "
five, which supplemental act was passed ihe fifth day of Febru-
ry, one thousand eight hundred and twelve; and the act, entitled |
¢ Ap act relative to the division of real estates of intestates,” pass=

ed the sixth day of February, one thousand eight hundred -and

eighteen; and an act, entitled ““An act to regulate fees of the |
and other officers of the orphans’#
court,” passed the eighteenth day of February, one thousan(!v‘
eight hundred and nineteen, be, and the same are hereby rez -

judges, surrogates, clerks,

pealed: Provided nevertheless, That nothing contained in thig
repealing section shall destroy, or any way impair any right ac=3
quired under the acts so repealed, nor invalidate or make void
any proceedings legally had or done under the same. :

See act concerning surrogate’s office.

AN ACT relative to commissioners for taking the acknowledgme‘
and proof of deeds and conveyances. ' e

Passed the 2d of November, 1820. "

Be 11 ExacTED by the Council and General Assembly of thig
state, and it is hereby enacted by the authority of the same, Thal
nothing in the repealing section of the act, entitled “ A”supp.
ment to an act entitled an act respecting conveyances, = passeig
June seventh, one thousand seven hundred and mnety-mne;j ¢
to an act, entitled “ Anact to register mortgages,” passed June
seventh, one thousand seven hundred and ninety-nine, W
said supplemental act was passed the fifth day of June, one 0 ‘
sand eight hundred and twenty, shall be so construed, as t0 f" S
void the appointment, or in any way affect the power?
commissioner appointed under the act passed the eighth of X€8
ruary, one thousand eight hundred and sixteen, or to rendsl“ L
or in any way to invalidate or impair any act or proceecifg
such commissioner, done or had by virtue of his appointmens

$'H
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A further supplement to the act, entitled “ An act for the punish-

p. | ment of crimes,” passed the eighteenth day of March, one thou-
1 sand seven hundred and ninety-six.

) ram. 203.
See ante 244.
a4 Passed the 3d of November, 1820,

1 1. Be 1t ENactED by the Council and General Assembly of
- this state, and it s hereby enacted by the authority of the same,
1 That when any slave shall hereafter be convicted of manslaugh-

- ter, arson, burglary, rape or robbery, or of an assault and bat-
| tery, with intent to commit murder, arson, burglary, rape, or rob-

" bery, or of a misdemeanor in poisoning, or attempting to poi-

- son, and so to endanger the life of any person whatsoever, and
“ghall have judgment of imprisonment for the same, it shall be
Jawful for the governor of this state, at any time during the said Condemned
imprisonment, by writing sealed with the great seal, to authorize criminal may
~and empower the owner of such slave to send him or her out of Bc ot =
'this state, and of the United States; and to direct the officer in o, e
whose custody such slave may be, to deliver him or her to such
~ bwhner, for that purpose, accordingly: Provided, That such own-
%r, before he shall obtain such authority, shall enter into bond to
' this state, with one or more surety or sureties, to be approved of
~ by the governor, and filed in the secretary’s office, in the penal

“sum of four hundred dollars ; conditioned that such slave shall be
sent so out of this state and of the United States, within ten days
“after such delivery by the said officer, and shall never return to
this state without lawful permission: And provided also, That
“such owner, before the delivery of such slave by such officer,
.shall pay all the costs of the prosecution, imprisonment and
maintenance of such slave, up to the time of such delivery.
' 2. And be it enacted, That the fifth and sixth sections of the
act, entitled ““ A supplement to the act entitled an act for the
punishment of crimes,” passed the thirty-first day of March, one
thousand eight hundred and twenty, be, and the same are hereby
repealed.

AN ACT to repeal an act, entitled “ A supplement to an act en-
| titled an act for the relief of persons imprisoned for debt,” passed FAM: .
 the eighteenth day of March, one thousand seven hundred and
" ninety-five; and to an act, entitled  An act to repeal the several
“insolvent laws, passed since&}he eighteenth day of March, one
housand seven hundred and ninety-five;”” and to revive the act,
Pentitled ¢ An act for the rélief of persons imprisoned for debt.””

Passed the 3d of November, 1820.

*1. Be 11 enacTED by the Council and General Assembly of
his state, and it is hereby enacted by the authority of the same,
that the act, entitled ““A supplement to an act entitled an act
Or the relief of persons imprisoned for debt,” passed the eigh-
Eenth day of March, one thousand seven hundred and ninety-
ive; and to an act, entitled “ An act to repeal the several insol~
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vent laws passed since the eighteenth day of March, one thousang:}
seven hundred and ninety-five; and to revive the act, entitleq
‘“ An act for the relief of persons impr'soned for debt,” passeq |
the third day of March, one thousand eight hundred and twenty,
be, and the same is hereby repealed. -

2. And be it enacted, That in all cases where an inventory and @
bond shall have been given, agreeably to the provisions of the
first section of the act hereby repealed, the same shall be valid;
and all persons who have given such inventory and bond, shal]
be entitled to the benefit, and subject to the provisions of the |
said act, to all intents and purposes, as if this repealing act had
not been passed. :

ad

AN ACT concerning the boundaries and jurisdiction of this state ]
in the bay of Delaware.

Passed the 7th of November, 1820.

1. Be 17 enactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same, &
That the governor be, and he hereby is, authorized, empowereti”
and directed to appoint three commissioners on the part of this
state, who shall be entitled to a reasonable compensation, to meet |
commissioners appointed by the competent authority of the state *
of Delaware, should the state of Delaware think proper to ap-'_.l
point such commissioners; which said commissioners of the state. |
of New-Jersey and of the state of Delaware, when so met, shall. *
have full power and authority to make and conclude an agree=
ment between the said states of New-Jersey and Delaware, de
fining their respective boundaries, jurisdiction, rights to islands,
subaqueous soll, fisheries and products of the river and bay of +
Delaware, southeasterly of the circular boundary between the |
states of Delaware and Pennsylvania. i

2. And be it enacted, That the agreement so made by the |
commissioners, shall not be binding on the state of New-Jersey,
until ratified and confirmed by the legislatures of the states of,
New-Jersey and Delaware, respectively. 44

3. And be it enacted, That the governor of this state transmit |
to the governor of the state of Delaware, a copy of this act, and |
request him to communicate it to the legislature of that state.

A further supplement to the act, entitled ¢ An act making lands it
able to be sold for the payment of debts,” passed the eighteenth
of February, seventeen hundred and ninety-nine. T

Be 11 ENacTED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the sa
That on any application hereafter made by the executor or 2
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ministrator of any testator or person dying intestate, 1o the or-
}hans’ court of any county in this state, for an order to shew

" cause, agreeably to the nineteenth section of the act to which
| thisisa supplement, why so much of the said testator or intes-

tate’s real estate shall not be sold as will be sufficient to pay his

" debts, or the residue thereof|, as the case may require, it shall be

Jawful for the said court to fix upon any day for the said hearing,
pot less than two months from the time of granting the order, any
thing in the said nineteenth section to the contrary notwithstand-

ing-

A further supplement to an act, entitled ¢ An act making provision

. for carrying into effect the act for the punishment of crimes,” pass-
ed February fifteenth, one thousand seven hundred and ninety-
eight.

J Passed the 11th of November, 1820.

/¥

1. Berry  rEp by the Council and General Assembly of
is state, and . s hereby enacted by the authority of the same,
That at the first joint-meeting after the accounts of the state-pri-

- son are settled, three suitable persons shall be chosen as inspec-

tors of the state-prison, who shall continue in office until the next
s;ession of the legislature, and until others are chosen in their stead ;
and at the first joint-meeting which shall happen after every an-

" nual settlement of the accounts of the state-prison, the inspectors

all be re-elected or others chosen in their stead; and if any va-
ncy shall happen by the death, removal, resignation, refusal to
act, or other inability of any of the inspectors, in the recess of
the lggislature, it shall and may be lawful for the person admin-
stering the government to appoint a person or persons to fill the

‘2. And be it enacted, That the tenth section of the act, enti-
d “ A supplement to an act, entitled an act making provision
for carrying into effect the act for the punishment of crimes,”
ssed February fifteenth, one thousand seven hundred and
nety-eight, which said supplement was passed on the thirtieth
“day of May, one thousand eight hundred and twenty, be, and

same is hereby repealed.

AN ACT to repeal two certain acts therein named.
Passed the 14th of November, 1820.

Be 1T EvactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same,
That the act, entitled “ An act for the more effectual administra-
ion of justice,” passed February the second, eighteen hun-
dred and eighteen, and the supplement thereto, passed the four-

Bieenth of the same month, and every section and clause con-

tined in the said act, be, and the same are hereby repealed:
rovided, That nothing herein contained shall be so construed

4

8ito affect any judgment or process issued under or by virtue of
Bl above recited acts.
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CHAP. DCCLXX.

An A& to fulpend the Operation of part of a cer«
tain A& therein mentioned, fo far as the fame
relates to a certain Tra& of Tidé Swamps and
Mcadows in the County. of Bergens

Se@. 1. BEIT ENACTED by the Council and General Assembly of
this statey - and it is bereby enacted by the autbority of the
same, That the owners of a certain tralt of tide fwamps and

meadows, in the county of Bergen, and tqwnihip of Bergen, .

lying between the faft land of Secaucus and the faft land of
Bergen woods, which tra& is already enclofed by banks,
dams and other waterworks, to prevent the tide from over-
floving the fame, fhall be and they hereby are empowered to
proceed, in-every refped, as is direfted by the all, entitled,

“ An afl to cnable the owners of tide fwamps and marfhes t -
“ jmprove the fame, and the ‘owners of meadows already *
“ banked in and ' held by different perfons, to keep the fame
“ in good repair,” ‘pafled November the twenty-ninth, feven- -

teen hundred and ¥ightyreight, to fupport and maintain the
faid banks, dams and’ waterworks, and to-ereft
as may be necelfary to complete the fame; any thing. in
the laft providing claufe in the firft feQion of the before re-
cited adt notwith{tanding.

C. Pafled at Frenton, February 18, 1799,

'CHAP. DCCLXXL

Supreme and. Circuit Courts.

Set. LIVE 1T £nacran by e Gouneil and General Assembly of -

tbis state, and it is bereby enacted by the autbority of the
Crcin e-urs 9ame,y That the circuit court in the: county of Effex, from and '
Ciers whenre after the firft day of January next, fhall be held annually on
be nekd. the fecond Tuefday in April, inftead of the fecond Tuefday in
January; and that the circuit court in the county of Salem,
fhall be held annually on the fecond Tuefday in June and the
firlt Tuclday in December, inflead of the firft Tuefday in

March and the third Tuefday in September.
Leoms of ge- 2. And be it further enacted, That courts of general gaol deliv
reral ga~t detie .
"'L'.? e hd VT, thall be held in the refpeQive coumic?eof thisgaﬂate, at

~

-

fuch others -

An A& fupplementary to the A&t concerning the |

~
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" or vmx STATE or NEWJERSEY. 483 C i

the times of holding the courts of oyer and terminer, whe-
ther the fame be at the térms or times appointed by law, or
at the times appointed by one of the juftices of the fupreme
court, in purfuance of the a& whereof mention is above made,

C. Paffed at Trenton, February 16, 1799. /

7

An A& making Lands liable to be fold for the |
_ Payment of Debts. ’

CHAP. DCCLXXIL N\

Se@. LIDE 11 exactep ¥ 1be Concil and Getaral Assembly of
) this state, and it is bereby enacted by the autbority of the
same, 'That all lands, tencments, hereditaments and real eftate, L Fatlew
fhall be and hereby are made liable to be levied upon and se *
fold, by cxccutions to be ifued vn judgments, which are or
fhall be obtained in any court of record of this flate (except
juftices’ courts contftituted for the trial of fmall caufes) for the
payment and fatisfalion of the debt, damages, fum of money
and cofls, fo recovered or to be recovered, )

2. And be it enaczed, That no judgment fhall affed or bind Lamis w w
any lands, tenements, hereditaments or real eflate, but from :'.,",.‘":.."'..,.

the time of the a&tual entry of fuch’ judgment on the minutes =5 Fdemen
or records of the court.

3. And be it enacted, That no writ of execution fhall bind the conts v se
*property of the goods of the perfon againft whom fuch writ 7 0e
is fued forth, but from the time that fuch writ fhall be deli- r=rme oxcoor
vered to the fheriff, under-fheriff, coroner or other officer, "
his deputy or agent, to be executed; and for the better ma-
nifeftation of the faid time, fuch fheriff, under-theriff, coroner
or other officer, his deputy or agent, fhall upon the receips
of any fuch writ, endorfe thereon, without fee for fo doing, the
day of the month and year when he received the fame; and
if two or more writs of execution fhall be delivered againft *
‘the goods of the fame perfon, on thc fame day, that which
was firft delivered fhall be firft exccuted and fatisfied.

4. Aud be it enacted, That where fundry writs of exccution of oty of
fhall be iffued agsainft the goods and chattcls, lands, tene- eme=iom
ments, hereditaments and real eftate of the fame perfon, and
fufficicnt cannot be found to fatisfy all the fums commanded
to be made, then the like priority and preference fhall be given
in fuch cafes, as is given by the preceding fe@ion of this ad,
in writs of exccution againft the goods only, and all difputes
relpefling the fame fhall be adjudged and determined accord-
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ingly ; and for that purpofc the like endorfement as aforefaid,
{hall be made on the faid writs by the proper officer, of the
rime that he fhall have refpeQively received the fame.

5. Aud be it enacted, That upon judgment obtained or to be
obtained for debt, damages and cofts, or other fum of money,
in the fup}cmc court, or any of the inferior courts of common
pteas of this fate, the party obiaining the fame, may have an
exccution againft the body, or againit the goods and chattels,
or againit the goods and chattels, lands, tenements, heredita-

ents and real eftate of the party againft whom fuch judgment
{: or fhall be awatded ; but no execation fhall be iffued againft
the proper goods and ¢chattels, lands, tenements, heredita-
ments and real eftate of any executor, adminiftrator, heir or
devilce, unlefs he or fhe fhall have made his or ber cftate
liable for the money fo recovered by falfe pleading or other-
wife,

6. And be it enacted, That in every writ of execution, which

voon execetk fhall be iffued againft lands, tenements, hereditaments and
"k

real eftate, the fheriff or other officer, to whom the faid writ
may be dire@ed, fhall be commanded, that of the goods and
chattels, in his county, of the party againft whom fuch execu-

tion iffues, he caufe to be made the debt, damages and cofts, or |

fum of money mentioned in the faid execution; and if fuffi-
cient goods and chattels of the faid party cannot be found in
his county, that then hé caufe the whole or the refidue, as
the cafe may require, of the faid debt, damages and cofls, or
fum of moncy, to be made of the lands, tenements, heredita-
ments and real cfiate, whereof the faid party was feifed, on
the day when the faid lands, tenements, hereditaments an
real eflate became liable to fuch debt, damages and cofts, o
fum of money, fpecifying the day particularly, or at any time
afterwards, in whofe hands foever the fame may then be: but
when fuch execution fhall be iffued againfl tertenants, or
-heirs or devifees (unlefs they fhall have made their eftatc
liable by falfe pleading or otherwife) it fhall only command
-the theriff or other officer, that of the lands, tenements, here-
ditamcnts and real cllate, whereof the anceftor, teftator or
-perfon deceafed, was feifed on the day when the faid lands,
tenements, hereditaments and real eftate became liable as
aforefaid, or at any time afterwards, or at the time of his or
her death, as the cafe may require, he caufe to be made the

mentioned.

debt, damages and cofls, or fum of money in the faid writ

Rl b, ke, 7. And be it enacted, That the party; at whofe inftance any
Vobeenired writ of execution’ fhall iffue againft the body, or againft the

goods and chattcls, or againft the goods and chattels, lands,

)
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tonements, hereditaments and real eflate of any perfon, fhall
endorfe on the faid writ, before it be fealed, the debt, damages
and cofts, or fum of money really due and to be made.

483

—

8. And de it enacted, That every writ of cxccutic;n, which Erewton w
fhall be fued forth againfl lands, te;ements, hereditaments -

and real eftate, fhall, before it be delivered to the theriff or
other officer, be recorded in a book by the clerk of the court,
out of which the fame was iffued; and the record of fuch
writ, fo made, fhall be as good evidence as the writ itfelf.

9. And be it enacted, That the Theriff or other officer,. who, 1, sow v
by virtue of fuch writ of exccution, levies on any lands, tene- b sdveriiel

ments, hereditaments and real eftate, fhall give notice, by ad-
vertifements, figned by himfelf, and put up at five or more
public places in the county, one whercof to be in the town.
thip where the faid lands, tenements, hereditaments and real
eftate do lie, of the time and place where they will be expofed
to fale, atleaft two months before the time-appointed for fell-
ing them; and fhall, at the time and placs fo appointed, be-
tween the hours of twelve and five in the afternoon, expofe
the faid fands, tenements, hereditaments and real eftate to fale

by public vendue, and ftrike off the fame to the higheft bidder.

10. And be it enacied, That it thall be lawful for the faid the oraw s

riff or other officer 1o make two adjournments, and no more,
of the fale of lands, tenements, hereditaments and real eftate,
fo by him taken in execution, to any time not cxceeding one
month for cach adjournment; and if the faid fheriff or other
officer fhall adjourn fuch fale or vendue oftener or for a longer
time, without permiffion, in writing, previoufly obtained of
the party, at whofe inftance the faid writ of execution was
iffued, he fhall be and hereby is made liable to the amount of
.the debt or damages and cofts, or fum or fums of money,
mentioned in the faid writ, with intereft; and for the reco.
wvery thercof may be amerced and procceded againft in the

mewt of

.manner preferibed in and by the twenty-fecond fe@ion of the -

at, cntitled, * An a@ concerning ftheriffs ;" Provided akways,
That if the faid fheriff or other officer thall, after two ad-
journments as aforefaid, fell the lands, tencments, heredita-
ments and real cftate, and bring the whole amount of the pro-
dud of fuch fale (after dedufling his lawful fees) into the
court from whence fuch execution iffued,.at any time before
the cntry of fuch amercement againft him as aforefaid, the
faid fheniff or ‘other officer fhall be exonerated from all liabi-
lity to the faid amercement. :

L3

11. dnd be it enacted, That the perfon whofe lands, tene- runy maydet

_ments, hicreditaments and real eflatc are fo taken in exegution, o\

[N
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, may, if part of them be fufficient to fatisfy fuch exccution, 4 fuch fale as aforcfaid fhall be made of any lands, tenements, o ¢
: «le@ what part thereof fhall be fold ; and thereupon it fhall: 2 hereditaments-and real eftate, flrall be reverfed for error, fuch Rl of L %
D d be the duty of the faid fheriff or other officer to fell the part: reverfal thall not be- given'in evidence, or be of any force or e ntwaf- . ‘
i {o clefted, and no other, if it be fuﬁfxc}_cnt; Provided ahvays, avail againft any bona - fde purchaler umder the faid judgment ,.,..l:““ ., P
I That fuch ele@ion fhill be made in vynting, figned by fuch 9’ or execution’y but'the fiid' purchafer; his heirs and affigns, i ‘
Pl perfon, and delivered to the faid fheriff or other officer, at . fhall hold the faid lands, fo boma fide purchafed, notwithfland-
e leaR twenty days previous to the time appointed for the fale. 3 ing fach reverfal, if it be pofteriorto the faid purchafe ; and oo
(I ) : further, fuch reverfal fhall only operate againft the-defendant } e
i srenfremie 19, And be it enveied, That the fheriff or. other officer, in error, his heirs, executors and adminiftrators, to compel !
Cd ol who, by virtue of fuch writ or writs of exccution, fhall fell ) compenfation' to'be-made - to the party aggrieved to the full Ly
o as aforefaid the lands, tenements, hereditaments and real > value of the:lands; tenements, hiercditaments and rcal eftate » : ;
. eftate, or any part or parcel of them fo levied upon, fhall ] fo fold as: aforefaid- L
P make to the purchafer thereof as good and fufficient a deed ?; - . o e
PR or conveyance for the lands, tenements, hereditaments and 15. And be it enacted, That if any fheriff, who hath made
L L real eftate fo fold, as the perfon again{t whom the faid writ or ) or fhalt make fale -of any Jands, tenements, hereditaments and Shenfl being e
i ﬁ writs of execution wore iffned, might or could have made for real eftate; by virtee of 'an execution againft the fame, fhall ab- ey ‘ '
,"'_T the fame at or before the time of tendering judgment againft 3 fcond or depart fromr the flate, or be difqualified by law, or ren- fe=ores e
I him or her; which deed or conveyance fhal! transfer to and . dered unable by death; orotherwife incapable, 1o make a deed ome ded.
(. veft in the faid purchafer, as good and perfe@ an eftate to - or conveyance for the fame; it thall be lawfud for-any fucceed- '
; the premifes thercin mentioned, as the perfon againft whom 3 ing fheriff of the county, on receiving a certificate fiom the infe< ‘
: the Faid writ or writs of execution were iffued, was feifed of & rior'court of common pléas:of fuch county, figned by the clerk’ !
or entitled to at or before the faid judgment, and as fully o by order-of the faid’court; fetting forth, that fufficient proof |
all intents and purpofes, as if fuch perfon had fold the faid 3 hath-beent made to the-faid’court, that fuch fale was fairly
lands, tenements, hereditaments and real eflate to fuch pur- E and legally-made; and on tender of the purchafe-money, or .
chafer, and had received the confideration money, and fign- E if the purchafe-money or any partof it has been paid, then '
ed, fealed and delivered a deed for the fame: And furcher, % on proof of fach paymemt,; and on tender of the refidue, if !
That the faid deed or conveyance, fo to be made by the faid any be, to fign; feal and-deliverto the faid purchafer or his’
thenff or officer, fhall recite the writ or writs ~f execution, legal’reprefentative, a deed or conveyance of the lands, tene-
‘by virtue whereof the (2id lands, tenements, hereditaments 2 ments, hereditaments and real eftate’ fo fold3.which déed
and real eftate therein defcribed, were fold as aforefaid. fhall be as good-and 'valid, and fhail have the fame force and
: g effed, as if the fheriff who made fuchrfale, had figned, fealed
' 13. And whereas other judgments, flatutes and recogni- . and delivered a deed-of conveyance for the fame in due form
zances, befides thofe or fome of thofe, by virtue whereof the (ale of law.
aforefaid was made, might affect the lands, tenements, heredita- :
-ments and real eftate fo fold, if no provifion be made to remedy 16 And- bt ir- emacced, THat if fuch fucceedihg fheriff,.
the fame; and whereas the perfons who have not taken or will receive @y money by virtue of thcr‘Prcccdihg feflion of this !
not take out executions upon their judgments, flatutes or re- aft, he fhall pay the fawe to the perfon théreunto entitled by
cognizances, ought not to hinder or prevent fuch as do take law.
out exccutions, from having the properefle& and fruits there- . :
P oo of ; Therefore, Beit enareed, 'Thiat the purthafer, his heirs and 17. And be it enaeted;,” THat all ‘proprietics, rights, fharc and o, —
o _judgreons affigns, fhall hold the tands, tenements, hereditaments and 5 fhares of propriety and rights 1o unlocated lands, fhall be and richry may ba ¥
T real eftate, by him or her purchafed as aforefaid, frec and 8 hereby are made liable to be levied upon and fold by execu- . ' N
‘ clear of all other judgments, recognizances, ftatutes-mer- - tions to be iffucd on judgments, for the payment of the debt ! .
: chant and flatates-ftaple whafoever, on or by virtue of which 7 or-damages amd’ cofls, or fum’of moncy thereby recovered, ; i
X no execution has been taken out and exccuted on the lands 3 in the fame manner-as-lands, tencments, hereditaments and ; !
t tenements, hereditaments and real eflate o purchafed. ’ . real eftate are made liable 1o be levied upon and fold by virtue. . .
o 3 of this:al; but every fuch execution fhall iffue out of the fu- H
K 14, And be iretactod, Fhat if any judgment or ion (1 5 remie court; andif* the faid fhares or rights.be within the .
; faid execution deing recorded ‘.M) by :mt:’;cg;% : grcﬁ:m' divifion, flrall be dtreéted o the theriff‘'of the county :

R
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of Burlington, and if within the eaftern divifion, fhall be di-
redled to the fheriff of the county of Middlefex ; and furtl_hcr,
that the faid theriff {hall give notice, by advemfc!nents, fign-
¢d by himfelf, and put up in five or more public places in
the faid county, and by an advertifement in one of the.newf-
papers publifhed in this flate, of the timc and place of expof-
ing fuch fhares or rights to falc, at leaft two months before
1he time appointed for felling the fame.
viemat 18, And be it enacted, That no lands, tenements, heredita-
1.“,‘ W e ents or real eftate, of any teftator or inteftate, fhall be fold
£ s Y orin any wife affe€tcl by any judgment or execution againft
’ exccutors or adminiftrators.

Pusofexes 19, And be it enacted, That when any exzecutor or adminif-
";‘.é;ﬁ':::’.: trator fhall difcover or believe, that the perfonal eﬂatc.of his
" decsaled 0 teflator or intcflate is infufficient to pay his debts, then it fhail
;:,r:;:rm be the duty of fuch executor or adminiflrator, as foun.as con-
veniently may be, to make and exhibit, under oath, a juft and
true account of the faid perfonal eftate and debts, as far as
he can difcover the fame, to the orphan’s court of the county,
where the lands, tenements, hercditaments and real eftate, of
which the faid teftator or inteflate died or fhall die feifed, do
lic, and requelt their aid in the premifes ; and the fa.id court
fhall thereupon make an order, direfling all perfons intereft-.
ed in fuch lands, tenements, hereditaments and real eflate, to
appear before them at a certain day and place, in the faid or-
der 10 be mentioned, not lefs than two nor more than three
months after the day of making fuch order, to fhew caufe, why
{o much of the faid lands, tenements, hereditaments and real
eftate of the faid teftator or inteftate fhould not be fold, as
will be fufficient to pay his debts or the refidue thereof, as
the cafe may require ; which order, figned by the furrogate
or clerk of the faid court, fhall be immediately thereafter fet
up at three of the moft public places in the faid county for fix
weeks fucceflively, and be publifhed for the fame time in one

or more of the newfpapers printed in this flate.

Orpharresrent 20. And be it enacted, That the faid orphan’s court fhall, at
in leneafcto the time and place mentioned in the faid order, or at fuch
e o o ather time and place as they may then appoint, hear and exa-
gomet of - mine the allegations and proofs of the faid executor or admi-
) niftrator, and other perfons interefted; and if on full exami-
nation the faid court fhall find, that the perfonal eftate of the

faid 1eftator or inteflate is not fufficient to pay his debts, the

faid court fhall order and direét the executor or adminiflrator

to fcll the whole, if neceffary, of the lands, tenements, here-
ditaments and real eftate of the faid teflator or inteftate, for

the payment of his debts, or fo much thereof as will be fuffi-

rniimmm——
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cient for that purpofe ; and whena part only of the faid lands,
tenements, hereditaments and real eflate is fufficient, fuch
order fhall fpecify the part to be fold: Provided always, That

. where any houfes and lots, or lands are fo circumftanced, that

a part thercof cannot be fold without manifeft prejudice to
the heirs or devifees, the faid court may, at their difcretion,
order the whole or a greater part than is neceflary to pay
fuch debts, to be fold; and the furplus money arifing from
fuch fale, fhall be diftributed among the heirs or devifees,
according to the law of defcents in the former, and the will
of the teftator in the latter cafe ; and further, that the heir
or devifee, whofe lands, tenements, hereditaments and real
eftate, fo defcending or devifed to him have been fold as
aforefaid, for the payment of the debts of his inteftate or tef-
tator, may compecl all others claiming or holding under fuch
inteflate or teflator, to contribute, in proportion to their
refpe€live interefls, fo as to equalize the burthen or lofs.

21. And be it enacted, That the executor or adminiftrator,
who may be ordered to fell any lands, tenements, heredita- hlefriedng
ments or real eflate of any teftator or inteflate, fhall give no.
tice, by advertifements, figned by himfelf, and fet up at five
or more public places in the county, of the time and place of
felling the premifes, at leafl two months before the time ap.
pointed for fclling them, and fhall, at the time and place fo
appointed, between the hours of twelve and five in the after-
noon, expofe the faid lands, tenements, hereditaments and
real eftate to fale by public vendue, and firike off the fame
to the higheft bidder; and the executor or adminiftrator mak-
ing the faid fale, fhall report in writing all proceedings theres
on to the next orphan’s court after fuch fale: Provided always,
That the faid exccutor or adminiftrator may adjourn the faid
fale from time to time, not exceeding two months in the whole.

22. And be it enacted, That the faid executor or adminifirator greeaton, re
fhall and hereby is authorized to make a deed to the purchafer g =™ *
for the lands, tenements, hereditaments and real cflate fo
fold ; which deed fhall fet forth the faid order at large, and
fhall veft in the faid purchafer as good and perfe& an cftate in
the premifes therein mentioned, as the heirs or devifces of
the faid tcftator or intcftate were feifed of or entitled 10, at the
time of the making of the faid order by fuch orphan’s court.

23. And be it enacted, That the monies arifling from fuch fale Monies reeeiv.

of the lands, tcnemcnts, hereditaments and real eflate ofs..r..m..i:.":.'

fuch teftator or inteflate, fhall be received by the faid cxecu. Py debs.

tor or adminiftrator, and be confidered as aflets in his hands -
for the payment of dcebts, and the furplus, if any, fhail be
diftributed among the heirs or devifees in the proportion and
manner difected by the twentieth fe&lion of this adl.
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¥etadstebe gk Jands, téncments,  hercditaments. and real eftate of any-
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s (eldtor or intcfiate, Thall be ordered by the faid orphan’s court’
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ment of &b
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to-be fold- as- aforefaid, umil- the exccutor’or adminiftratof
fhall hiave: applied the perfomal effate, or fuch part thereof as:
may have comre to his- hands; . towards payment of the debts

of fuch teftator or: inteflate ;. and 1o morc- of the fa;ﬁd lands,
‘tencimentd, hereditaments -and. real eftate, except as is excepts

it the twentieth feQiom of: this aét, fhall be fold than may
g: :\cg‘%‘u;w pay-the refidue of thie faid debits : Provided also,
‘Thét nothing herein containet thall prevent or-bar any perfon
from bringing-and’ pmintamingramy alion againft'an executor
or adwiinifirator, for or'in refpe@ ofithe perfonal eftate of his
12ftator-or- inteftaté, : orfor orit refpett-of any wafte or mifaps
phiciition thereof by fuch executor-or adminifitator.

25. At bet it’ emaered, . That:the a&; entitled, “ An a&t fubs
« jeling real eftates in the province of New-Jerfey to the pay-
« ment of debts;s and: direttinig the fheriff'in his proceedings
# thereon,” paffed-the fecond day of Décember,-in the year
of our Lot ont thoufand: fevenn hundred- and fony-tbrec;
and the aff} emidedj. ¢ Aw alkt- to amend’ an adly entitled,
*“ An aft {ubjetling real eftaies in the provirice of New.Jer:
“ fey 16 the paymem of dobts; and dite@ing the fheriff .mAhm
« proéeetlings theretn;” puffed the eighth day- of June, inthe
yvat of oar Lorli.one thoufand feven humired:and feventye
nine, amd-the a@y entitted;- * An a@t dlreQing the mode by
which fhates of proptiety amd rights te unlocated lands- in
“ the finte of Newrlerfry, nmay be fold for the payment: of
“« delitsy” paffed: tHe nwenty-third: day of: November, - in the
vear of. our Londy one thoufard: feven hutidred and eighty:
five, amd the eleventhand tivelith fe@ions of the a&, entitled,
« An' ad 1o+ afvertain the power and authority of the ordinas
“ ry and his furrogates, to regulate the jurifdittion of the pre-
* rogative courtj. and-to eftablifh @t orphan’s: court in tho fe-
“ veral coutiies of thie ftate,” pafled the fixtzenth day of De-
cember,. ifr the year of our* Lord,. one: thoufand feven: hum
dred and eighty-four, andall and every otheraft:and afls, and
part and-pants of any a@within the. purview of this a&, be
and tlicy: are hereby ripealeds. but fuch repeal fhall not ex-
tend toor affi@-any execution heretofore ffued out of any of
the courts-of record in tlids flate, againfl:lands, tenerhents,
hereditaments and real eftate, or againft proprietary fhares
#nd righrs- 1o unlocawwd lamdsy or any order heretofore made
by any orphants court for the fhle of real eftate ; but fuch
excautibnand order fhall be of ti fame valldity, and be pro-
deeded-upon ro-¢ffedl; i the: libe manner as if this aét had not
bedir ados, .

A Dallcd w Trmos, Febwary 18, 1799,
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CHAP. DCCLXXVIIL

An A& to iffuc Commiffions for the Examination

of Witnefles, and to take their Depofitions in
certain Cafcs.

Sc&t. I.BE IT ENACTED by the Council and General Assembly of

this state, and it is berchy enacted by the autborizy of the
same, That if a material witnefs in any adlion or fuit in the Comsmay if:
court of chancery, or in the fupreme court, or any of the extorimers:
;{;ﬁec:lo(:r(;?‘;:st }:)lt; c{;;;l;?on pleas of this ftate, refide out of this iy ,,",f",.

be ancient or very infirm, or be fick, interrgaiorion
or bound on a voyage, or about to goaut of this ftate, it thall
and may be lawful for the faid court, in which fuch aftion or
fuitis dcpending, on affidavit or proof thereof to the fatisfac-
tion of the faid court, and upon motion made by or in behalf
of cither party in open court, and on fuch terms as the faid
court fhall dire€l, to award and iffue, under the feal of the
{aid court, a commiffion to fuch perfon or perfons, as the faid
court may think fit, authorizing fuch perfon or perfons, or
any two or morc of fuch perfons, to examine % e esse the
faid withefs on oath or affirmation, upon the interrogatorics
annexed to the {aid commiflion, and to reduce fuch cxaminae
tion to writing, and to return the fame, anncxed to tiic faid
writ, unto the faid court, with all convenient fpced; and the
name of every witnefs, to be fo cxamined by virtue of fuch
commiffion, fhall be inferted in the faid commiflion ;

and the |}
interrogatorics for the czamination of fuch witnefs fhall be l/[{{(-h'/ﬂ( ’

drawn and figncd by the parties or their counfel in the caufe,

in which the teftimony is to be ufed, or fuch of them as fhall cen. | of

requeft the faid commiffion, and be approved of by the faict (q o *
caurt, or one of the judges thereof, and fhall be anncxed to |
the fame commiffion; and cach party fhall be at liberty, with

the approbation of the faid court or judge, to infert in the

faid interrogatories fuch queflions as he or fhe may think

proper or neceilary.

2. And be it enacted, That the faid commiffioncr or commife Commitie
fioners, or any two or more of them, fhall and mav on oath -rT':;;mT"!-
or affirmation, examine every witnels namcd in the faid com- o e ::;u:::
miffion, or fuch as can lx: met with, and caufe the eramina-
tion of the faid witnels to be reduced to writing, and figned
by fuch witncfs, and the faid commiflioner or commillioners
fhall then alfo fign the fame, and fuch cxamination, and all
cxhibits produced to the faid commiffioner or commiffioncrs,
and.proved by fuch witnefs, fhall be annexed to the faid com.
miffion, and returned to the court out of which fuch commif-

NI i £, o o W Ay
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I BE IT ENACTED dy the Council and General Assembly of this Stm w ﬁ s
bereby enacted by the authority of the same, 'That all lands, tenements, hmm
and real estate, shall be and hereby are made liable to be levied upon and sold'hy
exeécutions to be issued on ]udgmtnts, which are or shall be obtained in an / court
of record of this State (except justices’ courts constituted for the trial of small

causes) for the payment and satistaction of the debt, dam.tgemum of money, and
COStS, SO recovered or to be recovered.

M. Axp s& 1T EXACT ED, 1hatno _]ud rment shall affeCt or bmd any lands, ten-
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emaents, hereditaments or real estate, but from the time of the atwal entry of such th und

jedgment on the minutes or records of the court.

IIl. Axp Be 1t exacrep, That no writ of execution shall bind the property
of the goods of the p( rson, against whom such writ 1s sued forth, but frem the
tume that such writ shall be delivered to the sheriff, under sheriff Coroner, or
other oﬂiu:j., his deputy, or agent, to be executed ; and for the better manifesta-
tion of the said time, such sheriff, under sheriff, coroner, or other officer, his de-
puty, or agent shall, upon the receipt of any such writ, endorse thereon, withs
Qut tee 1u1 s0 doing; the day of the month and year, w hLIl he received the same ;
and if to or more writs of execution shall be delivered against the goods of
the same person, on the
executed and satished. -

’

IV. AXD BE IT ENACTED,
sued against the goods and chattels, lands, tenements, hereditaments and real es-
tate of the same person, and sufficient cannot be found to satisty all the  sums
commanded to be mad:‘:, then the like priority and prcf;rence shall be given in

against the goods o"ﬂ}, and all disputes respetlting the same shall be adju?dﬁnd’
determined accordingly ; and for that purpesc the like endorsement as afc

shall be made on the said writs, by the proper officer, of the time, that he sh !
bave respetively received the same. . Y Y

V. Ayp BE Ir ©NAcTED, That upon judgment obtained or to be uhtai_n
debt, damages, and costs, or other sum of money, in the supreﬁo
of the inferior courts of common pleas of this State, the party,
same, may have an exccution against the body, or against th j"
tels, or against the goods and chattels, lands, tenements, hereditat
estate of the party, against whom such judgment is orl
no execution shall be issued against the proper goods and €Q
ments, hereditaments and real estate of any -«-
visee, unless he or she shall have mdehh |

aﬁmmd bv falsc lehnc or °th=

same day, that which was first delivered shall be firse

That where sundry writs of execution *shall be is-
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“Sutadue tobe en-  VII. Axp BE 17 ENACTED, That the party, at whose instance any writ of ex.

«dorsed on the execue

K100,

Executions against  VIII. ANp BE 1T ENAcTED, That every writ of execution, which shall be si-

lands to be regcorded,

Lauds taken in exe.
ect:ition to be advertis-
o two months before
the tame of sale.

The sheriff may ad-
journ the said sale
twice, and no more,
and then notexceeding
one month éach time,

But if the sheriff,
after two adjuurll-
ments, and before a
nmercement, bring the
money into court, he
" shall be exoperated,

Y.

The party, whose
lands are taken in exe-
cution, may ele@ what
part thereof shall b

solds n. | -

oo semv to be made of the lands, tencments, “hereditaments, and
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said party was seised on the day, when the said lands, tenements; hereditaments:
and real estate became liable to such debt, damages md"co_ﬂﬂf or sum of money,
specifying the day particularly, or at any time afterwards, in whose hands soe
the same may then be; but when such execution shallrbe-f.:mst;__ed.x against terrete
ants, or heirs, or devisees (unless they shall have made te liable
false pleading or otherwise) 1t sha_.ll only command thgrshgnﬁ';@.._h ther
that of the lands, tenements, hereditaments and real estate, whereof v
testator, or person deceased, was seised on the day, when the said |
‘mcnts, hereditaments and real estate, became liable as aforesaid, ﬂ';.t

afterwards, or at the time of his or her death, as the case may rﬂquire . .

b

to be made the debt, damages, and costs, or sum of money, in the said writ men-
'[iOHEd. ¢ %5 S ‘gﬁf-‘-}_“‘ k EJ-..,-& _
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ccution shall issue against the body, or against the goods and chattels, or againsy
the goods and chattels, lands, tenements, hereditaments and real estate of any person,
shall endorse on the said writ, before it be sealed, the debt, damages, and ts, &
or sum of money, réally due and 1o be made. . Lo ik f o dadh. o
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ed forth against lands, tenements, hereditaments and real estate, shall, beforeit =
be delivered to the sheriff or other officer, be recorded in a book by the clerk of t |
the court, out of which the same was issued ; and the record of 'suché';wrﬁ;?’io’
made, shall be as good evidence as the writ itself. |

-t 0

IX. Ao 8L IT ENACTED, That the sheriff or other officer, who, by virtue of

such writ of execution, levies on any lands, tenements, hereditaments and real
estate, shall give notice, by advertisements, signed by himself, and put up at five’
or morc public places in the county, one whereof to be in the township, where
the said lands, tenements, hereditaments and real estate do lie, of the time and
place where they will be exposed to sale, at least two months before the time ap-
pointed for selling them ; and shall, at the time and place so appointed, between
the hours of twelve and five in the afternoon, cxpose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and sirike off the same to
the highest bidder. | o

X. AND BE 1T ENACTED, That it shall be lawful for the said sheriff crrofhe'r
ofﬁce1: to make two adjournments, and no more, of the sale of lands, tén*em‘éﬁfs,
herefinaments and real estate, so by him taken in execution, to any time not ex-
cceding one month for each adjournment ; and if the said sheriff or other officer
shall adjourn such sale or vendue oftner, or for a longer time, without permission,
In writing, previously obtained of the party, at whose instance the said v\frdd%'
cxecution was issued, he shall be, and hereby is made liable to the amount of the
debt, or damages and costs, or sum or sums of money, mentioned in the said writ,
with interest ; and for the recovery thereof may be amerced and proceeded z
::1 the manner presicribed in and by the twenty second scil of 'ih * 5,

An Ack concerning sheriffs.” PrRovipEDwALWAYS, “That if the M%ﬂi tiff ‘for
other‘of’ﬁcer shall, after two adjournmcnté' as aforesaid, sell the h’nﬁ:ﬁﬁﬁxfﬁ \Nts.
hereditaments and real estate, and bring the whole am;!fun*t,H fﬂ;ﬁybﬂuagf§
:sale (after dedullin g his lawful fees) into the émfrf,, from whence such execut #
1ss‘:ued,l at any iime before the entry of such amercement q
said, the said sheriff or other officer shall be exopériaf’e%r from all liability to
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cﬁicer,;_at least twenty days previous t
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I BE IT ENACTED dy the Council and General Assembly of this Stm w ﬁ s
bereby enacted by the authority of the same, 'That all lands, tenements, hmm
and real estate, shall be and hereby are made liable to be levied upon and sold'hy
exeécutions to be issued on ]udgmtnts, which are or shall be obtained in an / court
of record of this State (except justices’ courts constituted for the trial of small

causes) for the payment and satistaction of the debt, dam.tgemum of money, and
COStS, SO recovered or to be recovered.

M. Axp s& 1T EXACT ED, 1hatno _]ud rment shall affeCt or bmd any lands, ten-
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emaents, hereditaments or real estate, but from the time of the atwal entry of such th und

jedgment on the minutes or records of the court.

IIl. Axp Be 1t exacrep, That no writ of execution shall bind the property
of the goods of the p( rson, against whom such writ 1s sued forth, but frem the
tume that such writ shall be delivered to the sheriff, under sheriff Coroner, or
other oﬂiu:j., his deputy, or agent, to be executed ; and for the better manifesta-
tion of the said time, such sheriff, under sheriff, coroner, or other officer, his de-
puty, or agent shall, upon the receipt of any such writ, endorse thereon, withs
Qut tee 1u1 s0 doing; the day of the month and year, w hLIl he received the same ;
and if to or more writs of execution shall be delivered against the goods of
the same person, on the
executed and satished. -

’

IV. AXD BE IT ENACTED,
sued against the goods and chattels, lands, tenements, hereditaments and real es-
tate of the same person, and sufficient cannot be found to satisty all the  sums
commanded to be mad:‘:, then the like priority and prcf;rence shall be given in

against the goods o"ﬂ}, and all disputes respetlting the same shall be adju?dﬁnd’
determined accordingly ; and for that purpesc the like endorsement as afc

shall be made on the said writs, by the proper officer, of the time, that he sh !
bave respetively received the same. . Y Y

V. Ayp BE Ir ©NAcTED, That upon judgment obtained or to be uhtai_n
debt, damages, and costs, or other sum of money, in the supreﬁo
of the inferior courts of common pleas of this State, the party,
same, may have an exccution against the body, or against th j"
tels, or against the goods and chattels, lands, tenements, hereditat
estate of the party, against whom such judgment is orl
no execution shall be issued against the proper goods and €Q
ments, hereditaments and real estate of any -«-
visee, unless he or she shall have mdehh |

aﬁmmd bv falsc lehnc or °th=

same day, that which was first delivered shall be firse

That where sundry writs of execution *shall be is-
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XII. Axp Be 1T Evactep, That the sheriff or other oﬁc&r;w&b;:by*-viﬂue- e

.&- D;‘im. | I :

such writ or writs of execution, shall sell as aforesaid the lands, temements, heres ‘“s———s—u—
ditaments and real estate, or any part or parcel of them, so levied upon, shall dﬂw;ﬁh t::bm:?; _
make to the purchaser thereof as good and sufficient a deed or conveyance forsthe €17 0 i A e

lands, tenements, hereditaments and real estate so sold, as the person, against cutions; which deeds

whom the said writ or writs of execution were issued might or could have made shall be as good s
: : ok o <) : ~ effe€tual as if they

for the same at or before the time of rendering judgment against him or her ; j.4teen made by the

which deed or conveyance shall transfer to and vest in the said purchaser, as good paity.

and perfect an estate to the premises therein mentioned, as the person, against
whom the said writ or writs of cxecution were issued, was scised of or entitled
to at or before the said judgment, and as fully, to all intents and purposes as if
such person had sold the said lands, tenements, hereditaments and real estate to
such purchaser, and had reccived the consideration money, and signed, sealed,
and delivered a deed for the same : ANpD FURTHER, That the said deed or con-
veyance, so to be made by the said sheriff or officer, shall recite the writ or writs
of execution, by virtue whereot the said lands, tenements, hereditaments, and

real estate therein described, were sold as aforesaid.

XIII. AND WHEREAS other judgments, statutes, and recognizances, besides
those, or some of those, by virtue whereot the sale aforesaid was made, m_ig'ht af-
fe& the lands, tenements, hereditaments and real estate so sold, if no provision l?ﬁ:
made to remedy the same ; and whereas the persons, who have not taken, or wil]

not take out executions upon their judgments, statutes, or recognizanlccs, ought

not to hinder or prevent such as do take out executions from having the proper
effe€t and fruits thereof ; THEREFORE, e it enacted, "T'hat the purchaser, his heirs
and assigns, shall hold the lands, tenements, hereditaments and real estate, by him

Land <oid by sher-

ff to be clear of all
judgments, on which

or her purchased as aforesaid, free and clear of all other judgments, recognizan- . . . ions have nes

ces, statutes-merchant and statutes-staple whatsoever, on or by virtue of which no
execution has been taken out and executed on the lands, tenements, hereditaments

and real estate so purchased.

XIV. Axp ne 1T ENnAcTED, That if any judgment or execution (the said ex-
ecution being recorded as aforesaid) by” virtue whereof such sale as aforesaid
shall be made of any lands, tenements, hereditaments and real estate, shall be re-
versed for error, such reversal shall not be given in evidence, or be of any force
or avail against any bona fide purchaser under the said judgment or execution ;
but the said purchaser, his heirs and assigns, shall hold the said lands, so bona
fide purchased, notwithstanding such reversal, it it be posterior to the said pur-
chase : and further, such reversal shall only operate against the defendant in er-
ror, his heirs, executors and administrators, to compel compcnsation to be made
to the party aggrieved to the full value of the lands, tenements, hereditaments and
real estate so sold as aforesaid.

XV. Axp Be 17 EwAcTED, That if any sheriff, who hath made or shall make
sale of any lands, tenements, hereditaments and real estate, by virfue of an exe-
cution against the same, shall abscond, or depart from the State, or be disqualified
by law, or rendered unable by death, or otherwise incapable, to make a deed or
conveyance for the same, it shall be lawful for any succeeding sheriff of the eoun-
ty, on receiving a certificate from the inferior court of common pleas of such
county, signed by the clerk by order of the said coutt, setting forth, that sufficient
proof hath been made to the said court, that such sale was fairly and legally made,
and on teader of the purchase money, or if the purchase money or any part of it
has been paid, then on proof of such payment, and on tender of the residue, if
any be, to sign, seal and deliver to the said purchaser, or his legal representative,
a deed or conveyance of the lands, tenements, hereditaments and rcal estate se
sold ; which deed shall be as good and valid, and shall have the same force and
effe®, as if the sheriff, who made such sale, had signed, sealed, and delivered a

deed of conveyance for the same in due form of law. | <o
| ' 1 |
XVI. Axp »r 17 ExacTED, That if such succeeding , - mc

ney by virtue of the preceeding sc&i'unlof ‘thrs at, he s

person thereunto en d by law. I I R
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“Sutadue tobe en-  VII. Axp BE 17 ENACTED, That the party, at whose instance any writ of ex.

«dorsed on the execue

K100,

Executions against  VIII. ANp BE 1T ENAcTED, That every writ of execution, which shall be si-

lands to be regcorded,

Lauds taken in exe.
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o two months before
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But if the sheriff,
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said party was seised on the day, when the said lands, tenements; hereditaments:
and real estate became liable to such debt, damages md"co_ﬂﬂf or sum of money,
specifying the day particularly, or at any time afterwards, in whose hands soe
the same may then be; but when such execution shallrbe-f.:mst;__ed.x against terrete
ants, or heirs, or devisees (unless they shall have made te liable
false pleading or otherwise) 1t sha_.ll only command thgrshgnﬁ';@.._h ther
that of the lands, tenements, hereditaments and real estate, whereof v
testator, or person deceased, was seised on the day, when the said |
‘mcnts, hereditaments and real estate, became liable as aforesaid, ﬂ';.t

afterwards, or at the time of his or her death, as the case may rﬂquire . .

b

to be made the debt, damages, and costs, or sum of money, in the said writ men-
'[iOHEd. ¢ %5 S ‘gﬁf-‘-}_“‘ k EJ-..,-& _
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ccution shall issue against the body, or against the goods and chattels, or againsy
the goods and chattels, lands, tenements, hereditaments and real estate of any person,
shall endorse on the said writ, before it be sealed, the debt, damages, and ts, &
or sum of money, réally due and 1o be made. . Lo ik f o dadh. o
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ed forth against lands, tenements, hereditaments and real estate, shall, beforeit =
be delivered to the sheriff or other officer, be recorded in a book by the clerk of t |
the court, out of which the same was issued ; and the record of 'suché';wrﬁ;?’io’
made, shall be as good evidence as the writ itself. |

-t 0

IX. Ao 8L IT ENACTED, That the sheriff or other officer, who, by virtue of

such writ of execution, levies on any lands, tenements, hereditaments and real
estate, shall give notice, by advertisements, signed by himself, and put up at five’
or morc public places in the county, one whereof to be in the township, where
the said lands, tenements, hereditaments and real estate do lie, of the time and
place where they will be exposed to sale, at least two months before the time ap-
pointed for selling them ; and shall, at the time and place so appointed, between
the hours of twelve and five in the afternoon, cxpose the said lands, tenements,
hereditaments and real estate to sale by public vendue, and sirike off the same to
the highest bidder. | o

X. AND BE 1T ENACTED, That it shall be lawful for the said sheriff crrofhe'r
ofﬁce1: to make two adjournments, and no more, of the sale of lands, tén*em‘éﬁfs,
herefinaments and real estate, so by him taken in execution, to any time not ex-
cceding one month for each adjournment ; and if the said sheriff or other officer
shall adjourn such sale or vendue oftner, or for a longer time, without permission,
In writing, previously obtained of the party, at whose instance the said v\frdd%'
cxecution was issued, he shall be, and hereby is made liable to the amount of the
debt, or damages and costs, or sum or sums of money, mentioned in the said writ,
with interest ; and for the recovery thereof may be amerced and proceeded z
::1 the manner presicribed in and by the twenty second scil of 'ih * 5,

An Ack concerning sheriffs.” PrRovipEDwALWAYS, “That if the M%ﬂi tiff ‘for
other‘of’ﬁcer shall, after two adjournmcnté' as aforesaid, sell the h’nﬁ:ﬁﬁﬁxfﬁ \Nts.
hereditaments and real estate, and bring the whole am;!fun*t,H fﬂ;ﬁybﬂuagf§
:sale (after dedullin g his lawful fees) into the émfrf,, from whence such execut #
1ss‘:ued,l at any iime before the entry of such amercement q
said, the said sheriff or other officer shall be exopériaf’e%r from all liability to
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the premises, at least two months before the 1

Shdi: 3-1 I'h.t‘_,.timt: an pla.ce 50 appo | | | lve :
the ufier noon, expose the said lands, ten,ejmﬂeflfs," h’éf’edﬁh‘memsfiﬁ 1 real
sale by public vendue, and strike off the same to the highest bidder ; ar
ccutor or administrator, making the said sale, shall report in writing all’ proceeds
ings thercon to the next orphan’s court, after such sale : PRovIDED A% wavs = .
* That tlle %ald G'Xecutor Or administratgr may adjourn the sgid Saleﬁ ¥ M ,f %
time, not exceeding t hthe it the whelar Wm0 Mg driah i bt
e, not exce g two months in the whole.
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- XXII. Axp BE 1T ENACTED, That the said executor or aﬁnﬁnisxrﬂq; hall,and g 47 SRR S
eby orised to make a deed to the purchaser for the lands, tenements, he- theexccutor oradmin-,
reditaments and real estate so sold ; which deed shall set forth the said exder at. ‘10" to mike Gede’ NN
!arge, a.nd_ shall vest in the said purchaser as good and perfefl an estate in &ae prem R
1ses therein meqnoned, as the heirs or devisees of the said testator or intestate were iy, ol
seised of or entitled to, at the time of the making of the said order by such or- : 1o
phan’s court. - '
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1 XXIII. Axp BE 17 EnxactED, That the monies, arising from such sale of the  Monies received by
ands, tenements, hereditaments and real estate of such testator or intesiate, shall cxecutor or admiiis REAA
be regeived by the said executor or administrator, and be considered as assets in ok g f”{')‘“ gl f"f

: : ] S v kg gy lANds, to be assels for
his hands fOf‘tllc payment of debts, and the surplus, it any, shall be distributed the payueic of aebrsy . =
among ;lle heirs or devisees in the proportion and manner direted by the twen- SRPPr S S
tieth section of this alt. . - e S
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XXIV. Puovn?En ALWAYS, and e 1t further enacted, 'That no part of the 1ands, fanis of tesuats
tencments, hereditaments and real estate of any testator or mtestate, shall be or« or intestate I*D:s; E:«
dered by the said orphan’s court to be sold as aforesaid, until the executor or ad. i tll the personal
ministrator shall‘ have applied the personal estate, or such part thereof as may fi’i“iiﬁliii??fi&"
have come to his hands, towards payment of the debts of such testator or intes- |
tate ; and no more of the said lands, tenements, hereditaments and real estate, Y
cxcept as 1s excepted in the twentieth section of this a@, shall be sold, than may ’
be necessary to pay the residue of the said debts: Provipep aLso, That nothing ofls v oty
herein contained shall prevent or bar any person from bringing ‘and maintaining ;femh;ifi;i:f’;;
any action against an executor or administrator, for or in respect of the personal ccutor or adimimsiras
estate of his testator or intestate, or for or in respeét of any waste or misapplica- oy Hor. Wabte, SCunels TN CEN
tion thereot by such execator or admimistrator. | | -

-
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XXV. Anp BE 17 Exactep, That the adl, entitled, “ An A& subjelting real Certainalls,fg.rea
“ estates in the Province of New-Jersey to the payment of debts, and direéling the P o W
“ sherift in his proceedings thereon,” passed the second day of December, in the Y e
year of our Lord, one theusand, seven hundred and forty three; and the a&, en- s
titled, “ An Ac¢t to amend an acl, entitled, *“ An A¢t subje€ling real estates in
“ the Province of New-Jersey to the payment ot debts, and directing the sheriff s R
“ in his proceedings thereon,” passed the eighth day of June, in the year of our ey T
F.ord, one thousand, seven hundred and seventy nine ; and the ali, entitled, “ An o

“ At direing the mode by which shares of propriety and rights to unlocate - e
“ Jands in the State of New-Jersey, may be sold for the payment of debts,” pass-

ed the twenty third day of November, in the year of our Lord, one thousand,
seven hundred and eighty five ; and the eleventh and tweﬁ‘s.@ﬁgﬂiﬁ -’Iéf: theha,

entitled, “ An A& to ascertain the power and authm'ityl_____.‘3_F,_;I,ﬁ?l‘ﬂﬁ}&l‘f;_f@-*;._I-

“ surrogates, to regulate the jurisdiction of the prerogative coui

“orphan’s court in the several Mw&%ﬂwm : sed th :
December, in the year of our Lord, one thousand, seven hunc

and all and every other a¢t and aéts, and part and parts of any act, +
view of this afl, be, and they arc hereby repealed; but such rep

to or affet any execution heretofore issued, out
State, against lands, tenements, hereditame!
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levied and sold by virtue of this a8l ; but every
L omeme court s 40d if the said shares or righ

shall be dire€ted to the sheriff of the county of Burlington, and

and further, that the said sheriff shall give notice; by advertisements, M 2

himself, and put up in five or more public places in the said county, “b’“
vertisement in one of the newspapers
place of exposing such shares or rights to sale, at least two months before the

time appointed for sclling the same. ‘

XVIIL. Axp BE rr EXAcTED, That no lands, tenements, hereditaments or
real estate, of any testator or intestate, shall be sold or in any wise affefled by
any judgmcnt or cxccution ag&inst executors or administrators, |

XIX. Axp 3 rr gxacten, 1hat whenany executor or admimistrator shall dis-

.

cover or believe, tht the personal cstate of h-IStl(‘F-l.’lll)l‘ or intestate is. iF.suf-
ficient to pay his debts, then it shall be the duty ol M_zch cxecutor or adn.umﬁtra-
tor. as soon as conveniently may be., to make and c::!nh‘u, undcer oalh,' a just and
true account of the said personal estate and debts, as iar‘as he can discover \he
same, to the oqﬂ‘lan's court of the county, where the lands, t‘cnemcms. h?rcdua-
ments and real estate. of which the said testator or intestate died or shall die seis-
ed, do lie, and request their aid in the premises ; and the said court shall there-
upon make an order, directing all persons interested in such ‘l.;mds, tenements, |1§-
reditaments and real estate 1o appear before them at a certain day and place, in
the said order to be mentioned, not less than two nor more than three months al
ter the day of making such order, to sheww cause, why se much ”f. the sawd lands,
tenements. hereditaments and real estate of the said testator or intestate should
not be sold. as will be sufficient 10 pay Ins de bts. or the residue thereol, asthe
case may require ;3 which order, signpd by the surrogate or clerk r‘;f the sm.d
court, shall be immediately thereafter set up at three of the most public places i
the said county for six weeks successively, and be published for the same tune vl
one or more of the newspapers printed in this State.

¥X. Axp 8g 1T ExAcTED, That the said orphan's court shall, at the time
and place mentioned in the said order, or at such other time and place as they
may then appoint, hear and exzamine the allegations and ppmfs ol the md cxe-
cutor or administrator, and other persons interested ; and if on full examination
the #aid court shall find, that the personal estate of the said testator of intestate
is not sufficient to pay his debts, the said court shall order and direCt the executor

ot administrator to sell the whole, if necessary, of the lands, tenements, hereditas
ments and real estatc of the said testator or intestate, for the payment of

%

drvision. shall be dire@ed to the sherifi of the county of Middiesex;

published in this State, of sthe time and
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2 tion, offering a reward, as aforesaid, for apprehending 3
1820 : grl;?icilg:ring’any pergson or persons, charged, on cath or affirma- &
tion as aforesaid, with aiding, abetting, comforting, harboring or :
concealing any person or persous, who hath or have committed {
any of the crimes above specified and described, knowing him,
her or them to be guilty thereof; which reward, on conviction of
the person so charged, shall be paid in the same manner as is

above directed.
3. And be it enacted, That when any murder, burglary, rob-

Mayofferate 100y or other offence, as aforesaid, hath been, or shall be com-

i i k it shall and may be
: i by any person or persons unknown, 1
Bt ol for the 8 b ninistering the government,

the unknown he governor or person adi
Perpe.“'a‘t‘}’-':s of lfii)‘:{‘ll)leﬁt)il;nle bging, on the c};ath or affirmation of one or dmt;]re cr}tle-
gg;tamo “ dible witness or witnesses, setting forth the fact, and that the
same was perpetrated l?y a person or persons .unkfnown, tohlss‘:le
his proclamation, offering a reward as aforesaid, for apprehend-
ing and securing the person or persons who may have' con}(r]m;- 4
ted the same, and any person or persons who may have aided, i
abetted, comforted, harbqred or conceqled him, her, lh]en_l orany -
of them, to be in such wise guilty which reward shall, in every:

case, be paid on conviction of the party offending, as in manner -

: aforesaid. -
4. And be it enacted, That the act, entitled An act to em-f 9
power the governor to offer a reward for the appreheﬁsnon od y
certain offenders,” passed the fifth day of March, one thousand
seven hundred and ninety-five, be, and the same is hereby rg-»r

pealed.

* fermine all causes that shall come before him, either directly or 1820,

by appeal from any of his surrogates, or the orphans’ court here- ;
_inafter established.

- ' 8. And be it enacted, That the secretary of the state, for the

~ time being, shall be register of the prerogative court, and besides Z‘;f“l““g of
* the business heretofore done by him, shall attend the sitting of gistzr.o o
the court at the stated times, to register the decrees and proceed- ‘
4 ings of the court. ‘

4. And be it enacted, That the ordinary shall hereafter appoint One surrogate
- but one deputy or surrogate in each county of the state, and that in each coun-
~ the power and authority of such surrogate shall be limited to the #

- county for which he shall be appointed.

- 5. /nd be it enacted, That the judges of the court of common Orphans’ conrt

* pleas, in the several counties of this state, or any three of them, established.

. shall be, and they hereby are, constituted and appointed judges

_of a court of record, to be held four times a year, in the same !

“'week that the courts of general quarter-sessions of the peace are,
| or hereafter shall be held, and also at such other times as the said

- judges shall see occasion to hold the same; which court shall be
led “The Orphans’ Court,” and that the surrogate of the |

county shall be clerk or register of said court. il

6. /And be it enacted, That the orphans’ court shall have full | . . .
power and authority to hear and determine all disputes and con- f{,’;ﬁ?;,‘i,‘;ﬁ‘; =
oversies whatsoever, respecting the existence of wills, the fair- court,

ess of inventories, the right of administration and guardianship,

nd the allowance of the accounts of executors, administrators,

“guardians or trustees, audited and stated by the surrogate, as |
h ereinafter directed ; and also, all other matters and things herein- TR
gfter submitted to their determination, and to award process, and |
se to come before them, all and every person and persons in- |
ested or necessary to give evidence in any such cause, or who, o
85 executors, administrators, guardians, trustees or otherwise, are il
or shall be entrusted with, or in anywise accountable for, any il
ds, tenements, goods, chattels or estate, belonging, or which
belong, to any orphan or person under age; and the ordi~
{ ary of the state, his register and surrogates, are hereby directed
ndrequired, upon application made for that purpose, and payment
0f reasonable fees, to transmit into the orphans’ courts, true copies
b duplicates of all bonds, inventories, accounts and proceedings
thatsoever, now or hereafter remaining or being in their respec-
ive offices or possession, which do or shall relate to the estates
forphans, or any of them.

7. And be it enacted, That the said orphans’ court shall have full Orphans’ court
fower and authority, where letters of administration or guardian- 2% order ad-

-

Acts repealed.

et —

AN ACT to ascertain the power and authority of the ordinary qnj, H
his surrogates, to regulate the jurisdiction of the prerogativg &
court, and to establish an orphans’ court in the several counties =

of this state.

ram, 180.

Passed the 13th of June, 1820. &

}

WHEREAS it is necessary that the power and-authority %f the
ordinary of the state, and his surrogates, should be de nodg
the jurisdiction of the prerogative court regulated, and an OF3
phans’ court established, in the several counues of this stateg
THEREFORE—

i

1. Be 1r exacTeD by the Council and General ﬂssembly

Authority of  ghis state, and it is hereby enacted by the authority of the qu‘, :
theordinary, rpy . 6om and after the passing of this act, the authority of th€

far to ex- . < g8
lt?rrl arioer ordinary shall extend only to the granting of probates of wilk

1 4 2 . ar 5 : . inistrat
letters of administration, letters of guardianship, and to th;a h:o : ) shall have been granted upon insufficient security, to order gjl:;(slian: to
ing and finally determining of all disputes that may arise thereofig 1 direct all such administrators or guardians, to give such fur- give qlt,,therd
1 i€ 1 : - . 1 security, an
9. And be it enacted, That for the more regular hearing 3A I or other security to the ordinary, by bonds in the usual form, e re{,’o %

ithe said court, after hearing the objection of creditors, or per- letters of ad-
s concerned, shall approve of; and if it appears, on examina- ministration
0, that any administrator or guardian hath embezzled, wasted, g2 ardisn-
misapplied all or any part of the decedent’s estate, or shall ~ "

Prerogative  determination of all causes cognizable before the Ordl.na?; :
courtwhen — p 1) 4y stated periods, hold a prerogauve court, at the times

: im fo
Egdhm}&?m © places appointed, or that hereafter shall be appointed by him 1

holding the court of chancery, when he shall hear and finally d
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1820. with sureties as aforesaid, or the
: security taken shall have been insufficient, then, and in every such
case, the said court shall forthwith, by sentence, revoke or re-
peal the letters of administration or guardianship, and thereupon
the surrogate shall grant letters of administration or guardianship,
to such person or persons having right thereunto, as will give
bonds in manner and form aforesaid, who may have actions of
trover, detinue, or on the case, for such goods or chattels as came
to the possession of the former administrators or guardians, and
shall be detained, wasted, embezzled, withheld or misapplied by
any of them, and no satisfaction made for the same.

8. And be it enacted, That when any complaint is made to
the orphans’  2NY On€ of the judges of the orphans’ court, that an executrix
court may or- having a minor or minors of her own, or being concerned for
de"ej‘."cu“"‘d' others, is married, or like to be espoused to another husband,
guardians and -y ithout securing the minors’ portions or estates, or that an exe-
security. ~ cutor, guardian or other person having the care and trust of mi-

nors’ estates, is likely to prove insolvent, or shall refuse or ne-
glect to exhibit true and perfect inventories, or give full and just
accounts of the said estates come to their hands or knowledge,
then and in every such case, the said judge is hereby required,
forthwith to call an orphans’ court, which court shall order and
direct all and every such executrix, executor, guardian or trustee,
to give security to the orphans or minors, by mortgage or bonds,
in such sums and with such sureties as the said court shall think
reasonable, conditioned for the performance of their respective
trusts; and for the true payment or delivery, to and for the use-
and behoof of such orphan or orphans as they are concerned for,
or such as shall legally -represent them, the legacies, portions,
shares and dividends of estates,
such orphans or minors, so far as they have assets, as also for
their maintenance and education, as the said court shall judge fit
for the benefit and best advantage of such orphans. E

9. And be it enacted, That where the surety, in any bond giver |
by an administrator or guardian, for the faithful execution of his §
office, shall discover or believe that such administrator or guar~'
the estate, whereby the said sure= =

neglect or refuse to give bonds,

In what cases

May order an
administrator
or guardian,

on application

of a urety, to dian is wasting or mismanaging :
zz’;i‘:“::d“‘ ty may become liable to loss or damage, the said orphans’ courty
proceedings  UPOD application of such surety, and upon sufficient reason there=
‘thereon. for, may order and direct every such administrator or guardian,

to render an account of his or her administration or guardianship,
to such surety, and if it shall appear that such administrator of
guardian has embezzled, wasted, misapplied or mismanaged the
estate, in every such case the said court shall direct the said adz
ministrator or guardiau, to give separate security to his or her}
surety, for the true payment of the balance remaining in his OF
her hands, to creditors, representatives, or the ward of such gual
dian, and on neglect or refusal, it shall be lawful for the said!
court to revoke the letters of administration or guardianship, and
grant the same to such person or persons having right theret0y
as will give sufficient bonds, in the usual form, to the ordinaryy
and in such case it shall be the duty of the said newly appointes

1

real and personal, belonging to |

%
8,

@dministrators, trustees or
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administrator or guardian, immediately to bring an action on the 1

case against such removed administrator or guardian, and hold --——-—-——820'
him or her to bail, and in such action to recover the ,amoum. of |
all moneys, assets, rents, issues and profits received by such re-

moved administrator or guardian, and not applied according to

law, as well as all damages done or committed by such admi%)iS—

trator or guardian, in respect of the estate in his or her hands.

10. And be it enacted, That whenever there are two or more
acting executors, guardians or administrators, the orphans’ court
shall or may, from time to time, on application of any one or
more of them, upon sufficient reasons given to the court therefor
order and direct every such executor, guardian or administrator,
to account with his or her co-executor or co-executors adminis-
trator or administrators, guardian or guardians, for all assets which
have severally come to the hand of such executor, guardian or
administrator, and whenever the court shall judge it necessary.
shall compel each executor, guardian or administrator, to give’
separate security to his co-executor or co-executors, administra-
tor or administrators, guardian or guardians, for the true payment
of the balance remaining in his or her hands, to wards, creditors,

May direct an
executor, ad-
ministrator or
guardianto ac-
count with,
and give secu:
rity to his co-
executor, &g.

- “legatees or representatives of the testator or intestate, and on ne-

glect or refusal in giving such account or security, it shall and

‘, .may be lawful for the same court to authorize such co-executor

or. co-executors, administrator or administrators, guardian or

. -guardians, to sue for such assets in the hands of such executor

I executors, aninistrator or administrators, guardian or guar-
ians so neglecting or refusing as aforesaid.

11; .d(:d be it enacted, That executors, administrators, trustees T

or guardians, may, by | irecti : b ol
S 'S, may, ,y eave anq direction of the orphans’ court, minors may

ut out their minors’ money to interest, upon such security, and ¢ Put out to

for such a length of time, as the said court shall allow of, and if s areatin

o

%such security so taken, bona fide and without fraud, shall hap- of the court.
pen to prove insufficient, it shall be the minors’ loss, and it shall
tbe the duty of executors, administrators, trustees and guardians,

cases where the minors’ estates may be materially benefited
ereby, to make application to the orphans’ court for such leave
nd direction, and iv case they shall neglect so to do, they shall

be accountable for the interest that might have been made thereby:
but if no persons who may be willing to take the said money at in-

erest, giving such security, can be found by the said executors,
guardians, nor by any other friend or

-

dtiends of such minors, then the said executors, administrators,

stees or guardians, shal}, in such cases, be accountable for the
glepal money only, until it can be put out at interest, as afore-
: Provided nevertheless, That in any case where executors,

idministrators, trustees or guardians shall make use of the money

minors, which shall come to their hands, they shall be ac-
Ountable not only for the principal but for the interest thereon.

]]2.diﬂpd be it enacted, That where any person_hath died, or The real es-

1l die intestate, seized in fee-simple of any lands, tenements, tates of intes-
;leredftaments,_ leaving two or more children, or other heirs, %5 %% be
0y of whem being under the age of twenty-one years, the or+ tain coser,
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phans’ court of the county in which such real estate is situate,
upon application made by the said heirs, or any of them, or by
any person duly authorized in their behalf, or claiming under
them or any of them, shall and may order and direct a division
of such real estate to be made in such shares and proportions bhe-
tween them as they may be entitled to under the laws of this
state, or any of them, directing the descent of real estates; the
metes and bounds of each child’s or other heir’s share, to be as-
certained by three disinterested commissioners, to be appointed
by the court, whose report, or the report of any two of them,
made in writing, under their hands, to the next or any subsequent
orphans’ court, after such division shall be made and approved
of by the court, shall be recorded in the records of said court,
and be conclusive to all parties concerned.

13. And be it enacted, That where any person hath died or

1820.

Real estates,

devisedby ~ shall die seized of any lands, tenements or hereditaments, leaving
:;l"}}:ig:iay be 3 legal will and testament, devising his or her real estate to two

or more devisees, and not ascertaining the metes and bounds of
each devisee’s share, any of whom being under the age of twen-
ty-one years, and their shares remaining undivided, or any such
devisee shall die, leaving any heir under the age of twenty-one
years, entitled to the share, or a part of the share of such devisee,
so dying, and no division shall have been made among the said

devisees, the said orphans’ court, upon application by any of the

devisees, or any person claiming under them, or any of them,
or duly authorized by them, or any of them, shall and may or-
der and direct a division of such real estate to be made, agree-
ably to the true intent and meaning of the said testator’s last will
and testament; the metes and bounds of each devisee’s share to
be ascertained by three disinterested persons, commissioners, to
be appointed by the court, whose report, or the report of any

two of them, made in writing, under their hands, to the next or
any subsequent orphans’ court, after such division made and ap=1
proved of by the court, shall be recorded in the records of the

court, and be conclusive to all parties concerned.

Cases where a

14. And be it enacted, That where any person hath died, ors
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anhd shall be recorded in the clerk’s office in each of the counties 1820
where tfl'le lands lie, for which the said surrogate-general and re- ——— ..
%lstel‘ 9] the prerogative court, commissioners and clerks, shall
e liznm’ed to the same fees as are allowed, by this act, ;o the
orphans- court, commissioners and surrogate, for similar services
15. And be it enacted, That where any person hath died, or Cases where

he is authoriz-
ed to direct a
division a-
mong devi-
sees.

shall die, seized of any lands, tenements or hereditaments, leav-
ing a legal will and testament, devising real estate to two or mor
devisees, situate in two or more counties, and not ascertainine
the metes and bounds of each devisee’s share, any of whom b(f
Ing under the age of twenty-one years, and their shares remain-
-ing undivided, or any such devisee shall die, leaving any heir
under the age of twenty-one years, entitled to the share or a part
of the share of such devisee so dying, and no division shall hl:lve
- ‘been made among the said devisees, upon application made by
- said devisees, or any of them, or any person claiming under them
§ orany of them, or duly authorized by them, to the said surrogate-
1 ‘general, he shall and may order and direct a division to be l%ade
&  of such real estate, agreeably to the said last will and testament,
by dthree disinterested persons, commissioners, appointed by the
3 éfﬁl L sg)rrpgatp-general; and the proceedings on such application
§ shall be in like manner, in al] respects, as is prescribed in the

| foregoing section, and have the
% same force and
" same fees be allowed. eSS

16. And be it enacted, That the persons appointed by the or- Persons ap-

»
%
*

.'5'

8 )
; .hansf court, or by the.surroga[e-gene,.a]’ to make partition jn POinted to
_ y of the cases aforesaid, shall, hefore they enter upon the du- ';}",‘;?,3;“‘,““’"
. < 16

ties of their appointment, take an oath or affirmation
Jair and just partition of such real estate, without part’ialily favor
or ai-_fecuon; which oath or affirmation may be administeréd b
any judge of the orphans’ court, surrogate or justice of the peacﬁ
of the county or counties in which the said real estate is situate
Or by the said surrogate-general. ' ’

"17. And be it enacted That th
e
Rhich Shill - emacted, necessary costs and expenses Expense of di.
rise under an order of the orphans’ court or surro- vision, bow as. -
ate-general, in any of the cases aforesaid, shall be assessed by fessed and re-

to make a take an oath.

e
P
,t s

)}

persondies  shall die intestate, seized in fee-simple of any lands, tenemen e scid %
intestate, I . OF hereditaments, situate in two or more counties, leaving two 0 ois:cl: thcour]t or dgu;rogate-ggnera], upon each share, in propor- '
rogate-general more children or other heirs, any of whom being under the age. o efva uehmdgd to him or her, and may be recovered by
is authorized  of twenty-one years, the surrogate-general, on application made, 'es:rmgt r;)m ! ; said court or surrogate-general, directing dis-
todirecta di- by the said heirs, or any of them, or by any person duly authoz b othan sale to be made of so much timber, wood or herbage,
' rized in their behalf, or claiming under them or any of them, : der p‘i:’Pe”y belonging to such devisee or heir, as may be
shall and may order and direct a division of such real estate {0, aun hon tae part divided to him or her, as will be sufficient to
be made in such shares and proportions between them, as thej é't ? costs and expenses aforesaid, and costs of such distress -
may be entitled to under the laws of this state, or any of ] g sale. .
directing t,he descent of real estates, the metes and bounds Ok ¢ 18. And be it enacted, That on a division made in any of the In making a
each child’s or other heir’s share, to be ascertained by three dis? es aforesaid, if any devisee or heir as aforesaid, or any person division, da-

interested persons, commissioners, to be appointed by the sai

surrogate-general, whose report or the report of any two of them

1

made in writing, under their hands, to the next; or any prero
tive court held after such division made, and approved by gl

surrogate-general, shall be conclusive to all parties concernéf

bl

mage commit-
ted to be esti-
mated.

Haiming under him or her, hath, after the death of :he testator or
flestate and before the division, cut off or made use of any tim-
€I, or committed any waste or destruction on the premises, the
pmmissioners appointed to make the division shall estimate the
#mage done by such heir or devisee, or person claiming under-
or her, and divide the premises so that such heir or devisee
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1820.  shall be charged with said damage, and have a share proportion=

ably less in value than the other heirs or devisees who have done
no waste or damage. o .
19. vAnd be it enacted, That wherever commissioners, alppontlt-
ed in any of the cases mentioned in this act to divide reia e;tta; e,
Mannerofpro- .11 po of opinion that the tract or tracts of land or rea l)es dls
cede'dl'ngl:ngf or are so circumstanced, that a partition thereof canno‘t e made
ot be i without great prejudice to the owners of the same, th‘e‘yAmay Frfo-
without great  teed as is directed in such case by the act, entitled \n act for
Freowners. ition of lands held by coparceners, joint ten-
theowners.  the more easy partit B
ants and tenants in common,” and by an act, entitle g o,
5\?’0 to ascertain the power and authority of the ordinary ar;ourt r
o nabieh acorphans: dour i th severel sounes f this sate.?
ish an orphans’ court in the i .
;)z:ssé?ibtllgse sevenﬁ) February, eighteen hundred arl))d sixteear:%én;(:
the fees of the commissioners in such case s'}.la.l]' e ;1eds g i
is allowed by this act to commissioners for dividing :;n- :which
vided, That such fees and expenses shall not bar any ﬁ'aﬁ e
way be made by such commissioners for services v_vd ic t y
performed under the fifih and eighth sections of said act.

20. And be it enacted, That when any creditor shall ha;'e,ob-
tained judgment against an executor or admlnxs_trf:.;n(()lr,.andltlle]:eemé;
ion i in unsatisfied in whole or

cution issued on the same shall remai ;
Hiphne Enh :art for defect of personal estate to be levied on and s§_ld,l anat{
é?féi?cﬁriéﬁ" 1her; is real estate, it shall be lan(till f:or_ the credbxti(zlr‘rolxl'1 ! ;:me§é 3
) ive, i ministrator, being -
- representative, if the executor or admi . re-
qugred shall r;eglect or refuse to obtain a sale thereof, according

’

In what case a
ereditor may
apply to the
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Jeast ten days before the sitting of the court, when the cause shall
be heard in a sunmary Wway, and determined by the Jjudges of the
eourt, subject to an appeal to the prerogative court, if demanded
by any of the parties within thirty days after the sentence of de-
cree of the orphans’ court; after which, if no appeal be demand-
ed, the surrogate shall proceed thereon as the sentence of the og-
phans’ court shall direct; and all proceedings of surrogates, not
brought as aforesaid before the orphans’ court, shall, in like man-
ner, be subject (0 an appeal to the prerogative court by any per-
sons interested, or other person legally representing them, pro-
vided such appeal be made within six months after any such pro-
‘ceedings; and upon all causes heard jn a summary way, as afore-
said, upon citation by the orphans’ court, the evidence and pro-
ceedings, upon the application of either party, shall be reduced
to writing by the register of the court, and the court, upon just
cause, may put off the hearing of the cause to another time, upon
the application of either party: Provided, That no surrogate shall
proceed to prove any will until ten days from the death of the
testator.

22. And be it eng

783-

1820.

g ; wacted, That each of the surrogates, in the se-
veral counties of this state, shall record, in books to b
for that purpose, at th

. Surrogates te
e provided record all

e expense of the county for which they wills, letters of
shall be used, all wills proved before them or the orphans’ court, ;’.dm‘“‘s"gf B
- together with the proofs thereof, all letters of guardianship, letters siﬁf,;%fé“ an

Jfestamentary and letters of administration, by him issued or grant-

d, and all things concerning the same, and also all Inventories

roved before him which records shall be of the same force, va-

.

lidity and effect as the like rec

Surrogates to
take the depo-
sitions to wills,
inventories,
administra-
tiouns, &c.

Disputes rela-
tive to the
same, when
and how to be
settled.

to law, for the space of six months after being so reqdmred,c E)SZ}]); ,
ply to the orphans’ court of the proper county, to or el; Sl;aid e
to be made; and the said court, upon due potlc% glxlven ) e

ecutor or administrator, of such application, shall exam ,

S : A
circumstances of the case :j and dlf ;)t appeazsn ;{xits :;1; sgfﬁélizl;tt, g:_
of, is unpaid, and the pers a8
Z?(zrrel)sil;:i,tt;?]r: nc’w suﬂ‘i(}?-iem cause being shewn to th_e con[:f?;ﬁ.
the said court may make §uch order to shew cau‘s‘eAas is me s .
ed in the nineteenth section of the act, entitled An act ‘r;nei e
lands liable to be sold for the payment of debts, _pafse d'sugc:
teenth of February, seventeen hundred and m.nety-.mn}?, sa:me o0
further proceedings shall be had as is prescribed in t el po g
in relation to the sale of real estate, where the persona %
insufficient to pay debts. t
21. Jnd be it enacted, That the surrogate of each c‘t):rtile
shall take the depositions to wills, .admlmstratmn.s,' mv?}?ereb
and administration bonds, in case of intestacy, and 1ssue1 e
letters testamentary and of administration; whl.cbbsev'el"aall e
shall be in the form herelq after mentioned; qltl mr el e
whatsoever, where dogbts ans.ell on tgevfﬁgfegg lna (;n:;p,u (t)es hapi)’e
o pdeihe vl b ? ;. ,'l]a nth:: fairness of an invento\‘
respecting the existence of a will, s et
the right of administration, the surrogate s , "

:)(: all petgsons concerned, to appear at the next Er;lxlhagssecrc‘)}l;, S
be held in and for the county; which citations sha ,

f office of the surrogate,
ourt of this state,
ripts certified by
*23. And be it enacted, T
Issue letters testamentary in
I,

xed to be a true

and have

nd seal of office, the
dne thousand eight hundred

“And the said surrogate sh
e following form:

day of
ights and credits,
/ who died intestate,

by,
A

£ar of our Lord, &e.

e transcript of such records,

surrogate of the county of

y surrogate of the county of

- administration of
which were of

. was granted by me to
c-0 are duly authorized to administer the same agreeably to law.
itness my hand and seal of office, the

ords in the prerogative office, and
certified under the hand and seal

shall be received in evidence in every

the same validity and effect as tran-

the register of the prerogative court.

hat each of the said surrogates shall
the following form :

do certify the an-

copy of the last will and testament of
' deceased, and that
ccutors therein named, proved the same before me, and are duly

the ex-

nistration of the es-

tate of the testator, agreeably to the said will. Witness my hand
day of

in the year of our Lord,
all issue letters of administration in

do certify, that on

the goods and chattels,

late of the county of
of

day of in the.

Letters testa-
mentary.

Letters of ad-
ministration,
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1820. And the said probate of wills and letters of administration shall
—s————— have the same validity and effect as probate of wills and letters

of administration issued by the register of the prerogative office,
in the name of the ordinary or surrogate-general, with the seal of
office affixed.

24. And be it enacted, That it shall be the duty of every sur-
rogate, on the first Mondays of February, May, August and No-
vember, in each year, to transmit to the register of the preroga-
tive court, all wills and inventories proved by him, and a return
of all letters of administration granted during the preceding three
months, to be filed in the said register’s office. _

25. And be it enacted, That every surrogate shall carefully file
all administration and guardianship bonds by him taken, and all
other instruments of writing required by law in conducting the
business of his office, or which were heretofore used to be filed
in the prerogative office.

26. And be 1t enacted, That it shall and may be lawful for the
ordinary or surrogate-general, to cause any guardianship bond to

Surrogates to
make returns
to the register.

To file admin-
istration bonds
&c.

The ordinary
may direct

guardianship
bonds to be

of any person aggrieved by the said bond having become forfeit-
prosecuted.

ed, and the moneys recovered upon such bond shall be applied
towards making good the damages sustained by the not perform= -

ing the condition thereof, in such manner as the ordinary or sur-, |

rogate-general shall by his sentence or decree direct.

27. And be it enacted, That the powers and duties former]y:: ;

Orphans’ court
to admit guar-
dians.

exercised and performed by the ordinary, relative to the admis-
sion of guardians, for persons under the age of twenty-one years,

&

an appeal to the prerogative court, and the letters of guardianship; &

shall be issued under the direction of the orphans’ court, by the;
surrogate of the county in which the application shall be made,:
which letters shall be in the following form : ‘

Formofletters || surrogate of the county of do certify on the -3
of guardian- g,y of the orphans’ court of the county of admitted;.
r of - as guardian of the person and property of being
a minor under the age of . Witness my hand and seal

office, &c. .

Provided, That nothing in this act shall be construed to pres
vent the ordinary or surrogate-general, in person, {rom granting
probates of wills, letters of administration and letters of guardian
ship, from the prerogative office, in cases where a conveniencg
will arise from doing the same.

28. Jnd be it enacted, That where an orphan is of the age 0K
fourteen years or upwards, letters of guardianship shall be grantg
ed, on petition to the orphans’ court, signed by such orphapj
presence of the surrogate, and on the guardian or guardiang
first entering into a bond to the governor or ordinary of the s,tq_t
with good security, in a sufficient sum, for the faithful executioR

of his, her or their office; but where an orphan is under t/he ag¢

When, how,
and to whom
letters of guar-
dianship may
be granted,

be prosecuted in any court of record, at the request and expense

shall hereafter be exercised and performed by the orphans’ court
of the county in which the minor applying for a guardian may: *
reside, or shall have real or personal estate, subject, however, to: '

[ Know all men by these presents, that we,

#0ne thousand eight hundred and
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of fourteen years, the mother, or next of kin, of full age, and
where there are several relations in equal degree of kindred, any
one, giving due notice to the rest, may apply to the orpi)ans’
court for the guardianship of such orphan, who, upon inquiry
into the circumstances of the case, may admit one or more of
them, or a stranger willing to accept the trust, at their discretion

to be guardian or guaidians of such orphan, until he or she at
tains the age of fourteen years, or other guardian or guardians be
appointed in his stead, such guardian or guardians, giving good
security by bond as aforesaid, as the said court shall direct, and
until the said orphan, after arriving at the age of fourteen, shall
choose another guardian or guardians, the person or persons so
first appointed shall remain the lawful guardian or guardians of
such orphan, under the said first letters of guardianship, and the
bond given thereon shall continue in full force; but where the or-
phan, after arriving to the age of fourteen years, shall choose any
other person or persons to be guardian or guardians, letters of
guardianship shall be applied for, as before directed, and all pro-
ceedings thereon be had accordingly.

* 29. And be it enacted, That every surrogate, before he enters

~ upon the execution of the duties of his office, shall enter into bond

to the state of New-Jersey, in the sum of two thousand dollars,
with at least two good and sufficient securities, being freeholders
of the county for which such surrogate is appointed, to be ap-

- proved of by two of the judges of the inferior court of common
igleas of said county, which bond, with the condition thereof, shall
be in the form hereinafier mentioned, and shall also take and sub-
- scribe the following oath, before one of the judges of the inferior
_court of common pleas aforesaid :

I, being appointed surrogate of the county of

o solemnly swear, (or affirm, as the case may be) that I will
ell, truly, faithfully and impartially, execute the office of surro-
te of the said county, agreeably to law, according to the best of
y skill and understanding. So help me God.

Which oath or affirmation shall, by the judge before whom the
me is taken, be delivered or safely transmitted to the secretary
f this state, together with the bond aforesaid, to be filed among
e public papers of his office; and the bond to be entered into,
aforesaid, shall be in the following form:

in the state of New-Jersey, are held and firmly bound
into the said state in the sum of two thousand dollars, to be paid
0 the said state, to which payment well and truly to be made and
fone, we bind ourselves, our heirs, executors and administrators,
ointly and severally, firmly by these presents. Sealed with our
eals, and dated the day of in the year of our Lord,
. The condition of this ob-
igation is such, that if the above bounden shall well and
ruly execute the office of surrogate of the county of and
0 all things touching and concerning the said office shall well and
tuly, faitbfully and impartially, execute and perform the same

5e¢
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according to law, as well with respect to all persons whatsoever
concerned, as to the said state of New-Jersey, and at the expira-
tion of his said office, shall deliver the seal and all the books, re-
cords and papers remaining in said office or appertaining thereto,
to his successor in office, then the above obligation to be void,
otherwise to be and remain in full force and virtue.

30. And be it enacted, That the surrogate shall audit and state
the accounts of executors and administrators exhibited to him,
and report the same to the orphans’ court, at the nextsitting there-
after, the executor, in case of a will, or the administrator, in case
of intestacy, giving at least two months’ notice of his intention in
five of the most public places in the county, as near as may be to
the place of residence of the parties concerned, or some of them,
where such account is to be allowed, which court, on due proof
of notice as aforesaid, and no exception being made to the report
of the surrogate, shall decree an allowgnce of the account as
stated; but if any person or persons, intetested in the settlement
of said account, shall, by himself or attorney, appear and make
exceptions to the report, the court shall either proceed to hear
the proofs and allegations, and correct or amend any mistake or
errors that may happen in the account as reported, or refer the
same to auditors, who shall examine and restate the account, after

hearing parties and witnesses, and make report to the nextor |
some subsequent court, for confirmation and allowance as afore~

said: Provided always, That in all cases where it shall appear,

that the executor or administrator hath not had sufficient assets
in hand, of the testator or intestate, to satisfy all just debts and
expenses, the court shall not proceed to decree an allowance of -
the account, until the next sitting after the report is made; and
the accounts of guardians or trustees shall be audited and stated |

by the surrogate, and reported to, and finally settled and allowed

by, the orphans’ court, in manner aforesaid; but in cases of trus<"
tees and guardians, the surrogate shall issue citations to all per<:

sons concerned, to appear at the said orphans’ court, which cita<

tions shall be served at least ten days before the sitting of the
court; and the said court shall, upon application of an orphan of
other person interested, from time to time order and direct the
guardians to account, as aforesaid, for all moneys, goods and chats
tels they shall receive, and for the rents, issues and profits of any
real estate in their possession, belonging to their wards. :

31. And be it enacted, That it shall be lawful for the court {9
whom any account is reported for allowance, as aforesaid, or
the auditors to whom an account is referrred, as aforesaid, at th€
instance of any party interested in the same, or by their own pr¢
per authority, to examine any executor, administrator, guardi
or trustee exhibiting such account, on oath or affirmation, tod
ing the truth and fairness of the same, or any part or item thered!
and the allowance of commissions to executors, administratof
guardians or trustees, shall be made with reference to their 8ctf
pains, trouble and risk, in settling such estate, rat_her than 1D4E
spect to the quantum of estate; and where any difference 81%
between executors, administrators, guardians or trustees,

_ spective services.

'shallbbe liable to attachment for contempt, and the said courts ar
_ here y{aulhonzed and empowered to compel obedience to their punishable.
_ process, orders and sentences, by imprisonment of body or dis-
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gard to the proportion of commissions between them, the or- 1820.

: .
phans’ court shall determine the same, having regard to their re-

v 32.’./2nd be it enacted, That the sentence or decree of the or- Decree of the
phans’ court, on the final settlement and allowance of the ac- court, in the

counts of executors, administrators, guardians or trustees, shall he SC!tlcment of
conclusive upon all parties, and shall exonerate and for ever dis- Eﬁfiiwi’xiﬁ':t
charge every such executor, administrator, guardian or trustee, %° o
from all demands of creditors, legatees or others, beyond the

amount of such settlement, except for assets or moneys which

- may come to hand after settlement as aforesaid, excepting also

in cas?s where a party applying for a re-settlement, shall prove
some ,raud or mistake therein, to the satisfaction of the said or-
phans’ court.

1 33.d./9nd be it enacted, That every person duly cited or sum- persons sum-
moned to appear at any of the said orphans’ courts, ten days be- monrd to ap-

fore the time appointed for appearance, who shall inake default, DPearat court,
’ and neglecting
€ to attend, how

fress and sale of lands and goods, as fully and amply as any other
ourt of record in the state, and all final sentences or decrees of Certain de-
the orp.han_s’ courts, in the several counties of this state, where no €rees may be
peal is given to the prerogative court, shall be subject to re- tr}?g’::ed 1%
moval by certiorari into the supreme court: Provided always court.
That such certiorari be applied for by either of the parties, with-
n ninety days after such final sentence or decree shall be made
d not afterwards. ’

34. vInd be it enacted, That the sheriff and constables of the Sheriff ang
unty shall be, and they hereby are, severally declared to be constables of.
ers of the orphans’ court, and shall attend the same as such, ficersof the or-
d serve all process and orders of the court or judges, directed PR court

0 them, or any of them.

¥ 35. JAnd be it enacted, That if it shall happen that an orphans’ court not held
fourt shall not be held at the regular term or terms of said court, for want of

by reason of the non-attendance of a sufficient number of judges, iudges, busi-
lie business and di ing in sai S onotised.C
b nd proceedings pending in said court and process continued.
Bturnable thereto, shall be considered continuing from term to

€rm, until a regular court shall be held.

B et T e o e s ot g,
o gated suits in said court, and by whom
Tesent the same to the court, who shall adjudge and direct which drawn and
he parties shall pay the same, and examine and tax the said taxed.
 agreeably to the fees allowed by law, which bill of costs shall

g€ filed by the surrogate, who is hereby authorized, if the same Manner of re-
ot paid, to issue an execution against the goods and chattels, SoveRrs

flds and tenements, of the party adjudged to pay the same, and

© costs, when paid or levied, shall be received by the surrogate,

10 shall pay to the court, sheriff and cryer, each their fees, as

g same shall be taxed, and the residue to the persons entitled

e10, and for issuing the said execution the surrogate shall be
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entitled to fifty cents, and the execution, before the same is de-
livered to the sheriff, shall be recorded by the clerk of the coun-
ty, in the book by him kept for recording executions.

37. And be it enacted, That the surrogate shall cause to be
affixed, and at all times kept up in his office, in some conspicu-
ous place, a true list of all fees which may be lawfully demanded
by him, as well in his capacity of clerk of the orphans’ court as
of surrogate of the county, and if he shall neglect to put up and
keep in view such list of fees, or shall take other or greater fees
than by law allowed, or shall take fees for services not perform-
ed, he shall, for every such offence, forfeit and pay the sum of
thirty dollars, to be recovered in an action of debt, with costs of
suit, before any court having cognizance thereof, by the party ag-
grieved.

38. And be it enacted, That it shall be lawful {for every execu-
tor, administrator or guardian, who hath settled, or shall setie his
or her account before the orphans’ court, and who hath, or shall

hereafter pay, any legacy or legacies, distributive share or shares,
or sums of money, to any person or persons entitled by lawto

receive the same, his, her or their executors or administrators,
to produce the receipts and discharges therefor, to the surrogate

of the county in which letters testamentary, or of administration =
or guardianship have been or shall be granted, and the said sur-" |

rogate shall immediately record the same in a book to be by him
kept for that purpose: Provided, That the same be first proved
and acknowledged, in the manner that deeds of conveyance.of

land are by law required to be proved and acknowledged, which
proof or acknowledgment shall be recorded with such receipts or

discharges, and the said surrogate shall endorse on such receipts

and discharges, the book and page in which the same is record- |
ed, with the time of recording the same, and sign his name there-

to, and the said record, or a copy thereof, under the hand and

seal of office of the surrogate, shall be received in evidence in’
any court of record in this state, if it shall be made appear to the &

satisfaction of said court, that the original receipt or discharge
hath been lost, or that it is not in the power of the party offering’
the copy in evidence, to produce the same, and the surrogates
of the several counties of this state, shall procure, at the expense,
of the county, a good bound book, in which they shall record:
such receipts and discharges, and be entitled to receive ten cents,
for recording each receipt or discharge.

39. And be it enacted, That any special orphans’ court, to bé
held in vacation, excepting in cases directed by the eighth seg
tion of this act, shall be appointed by the judges at a regular tert
in open court, and be held at the place in the county, where th

3

said court by law holds its regular terms. :

40. /Ind be it enacted, That no surrogate shall be allowed i
appear or act as attorney, proctor or counsel, in the orphans’ cour
of any of the counties of this state, and also that no surrogate €
any county, being a judge of the court of common pleas of suck
county, shall sit as a judge of the orphans’ court, on the hear
of any cause pending before said court.
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_41. /nd be it enacted, That upon the death, removal, or ex-
piration of the office of surrogate, the minutes, papers, writings,
documents and books of, and-belonging to, such office, shall be
dehvergd to his successor in office, on oath or affirmation of the
preceding surrogate, or in case of his death, on the oath or af-

firmation of his executors or administrators, and if such surrogate

or the executors or administrators of a deceased surrogate, shall
refuse or neglect to deliver the same on oath or affirmation, as
aforesaid, being demanded by the successor in office, then every
such person shall forfeit and pay five hundred dollars, to be re-
covered, with costs, by action of debt, in the name of the county
collector, for the use of the state.

42. /And be it enacted, That the ranscript of any will or testa-
ment, registered or recorded in the prerogative office of this state,
duly certified by the register of the said office to be a true tran-
script, shall be received in evidence in any court of this state,
and shall be as good and effectual in law, as if the books in which

(the same are registered or recorded, were then and there pro-
educed and proved.

b
i

4

' 43. Jnd be it enacted, That the judges, surrogates, and other
officers of the orphans’ court, shall be entitled to demand and
- receive, for the services hereinafter mentioned, the fees there-

.'.{'\Ul}to annexed, and no more, and that a sheet or folio shall con-
ttam one hundred words.

A% - ;
- Fees to be divided among the Judges who are present in court
: when the service v performed.

The first motion in every cause, (but no case to be deemed a
‘cause in court, unless there be adverse parties to the same)
fifty cents.

Every rule in a cause twenty cents.

The trial and argument of every cause fifty cents.
Every Judgment and decree, eighty cents.
_ Every appointment of auditors, guardians, trustees or commis-

¥ sioners. ) eighty cents.
. Taxing every bill of costs fifty cents.

Fees of surrogate and clerk of the orphans’ court.

. For drawing and taking deposition on will, and inventory

: one dollar thirty-three cents.
" Engrossing a last will and testament, each sheet twelve cents.
" Recording proof sixty cents.
* ‘Recording a last will and testament, each sheet  eight cents.
- Granting probate one dollar.
t eight cents.

.. Engrossing probate
twelve cents.

i -Recording probate
4 dn taking depositions to codicils  sixty-two and a half cents.
Recording proof sixty cents.

.. Recording and engrossing codicil, the same as will.
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1820 Fees to be received by the surrogate, for services directed by law to be

performed by the register of the prerogative courly and o be paid
over to him. . o

For recording the name of each testator, the year in which the

will was proved, and filing the w1}l twenty-ﬁv‘c cents,

Recording the name of each intestate, where admllmstratlon

hath been granted, and the year when granted twelve cents.

Filing every inventory twelve cents,

Surrogate’s fees.

Drawing administration bond, an(:im:a(li((;‘l%rthIi)r(:;,-[(ll(:?eéhce‘gi?:

one dollar.

twelve cents.

ten cents.

eight cents.

Granting letters of administration
Recording ditto

Filing administration bond
Recording inventory, each sheet

i d petition for guardianship
Drawing bond and peticion . one dollar thirty-three cents.

di do. do. ten cents.
gﬁﬁ]g}ng do. do. ten cents.'
Granting letters of guardianship thixvee dctél[l]::;
Recording do. :

Entering rule of court on appointment of guardian

ing i i i heet
nventories, made by guardians, each shes
e ’ g eight cents.

Drawing petition, stating a list of debts and credits on appli-
cation for the sale of real estate, entering rule, and making co-
ies

of sales four dollars twenty cents,

isi s the surrogate
For advertising the rule of court, when done by t (i)r?: do%lar

For services enjoined by the act concerning 'cor‘ltracti of real
estate, made by testators and intestates, in their lifetime, the same
’ r

wed for the sale of land. . X
fee]?)?:vsi]:% petition, reading, filing and recording decx('iee, igft?[’i'
ing commissioners for the division of real estate,"an fa haghes:
copy of such decree .. three dollars forty ;

Recording report of commissioners, each sheet
Recording drafts, for each and every coursel_ ., tiree oy
. Drawing petition ‘on application for rule to limit t}me o
ditor’s demand, entering the rule, adver.tllimgg, emf)lf"tll%e de,
cree, making the rule absolute, and a ce[[:u redo(i;)aI;Z ety
Drawing every citation or other process foutn!::zrg e
Sealing the same tight
Entering every action ) ght.
Entering the return of a writ b
Entering every rule or order of court cieht
Copy of such rules or order v
Searching the records !

. [ Serving citation or ot .
twenty cents, 2 g citation or other process

one dollar fifty-five cents. &
Exhibiting proofs of advertising rule to shew cause, entering::
decree, copies thereof, and receiving, filing, and recording report;
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Swearing each witness six cents.
Reading every peution or other writing given in evidence

. L . ten cents,
Fllmg.every citation, exception, or other paper  eight cents.
Entering every discontinuance ten cents.

Entering every Judgment or decree
Entering and filing appeal

Copies of citations, exceptions, records, and
each sheet

Seal and certificate
Depositions taken in court, each sheet
Engrossing copy, when required
Recording certified copy of proceedings in cases of lunacy,
. transmitted to the court, each sheet eight cents.
Transmitting bond of guardianship, in the above cases, or of
trustees’ bonds to the register’s office twelve cents,
Recording discharges taken by executors and administrators
.~ on a final settlement, each sheet eight cents.
. For auditing and stating the account of executors, administra-
. tors, guardians, or trustees, and reporting the same to the court,
such fees as the court shall think reasonable.

Fees of sheriff.

ten cents,
twenty cents,
other papers,
eight cents,
twenty-five cents.
iwelve cents.
eight cents.

: 0 one dollar fifty cents.
Returning every writ twelve cents.

~ Mileage, the same as allowed in serving writs issued out of the
court of common pleas.

Fees of commissioners to divide land.

~ Each commissioner one dollar fifty cents per diem, for every
tay employed in the service, together with all actual expenses
lor surveying, chain-bearing, assistants, and other necessary
tharges.

Cryer’s fees.

& Making proclamation on application for the fulfilment of con-
Bfracts eight cents.
| Swearing a witness six cents.
44, And be it enacted, That the act, entitled *“ An act to ascer-
lin the power and authority of the ordinary and his surrogates,
O'regulate the Jurisdiction of the prerogative court, and to esta-
lish an orphans’ court in the several counties of this state,” pass-
d the sixteenth day of December, one thousand seven hundred
lld eighty-four; and the act, entitled « A supplement to an act
litled an act to ascertain the power and authority of the ordi-
Ity and his surrogates, to regulate the jurisdiction of the pre-
B8ative court, and to establish an orphans’ court in the several
Blinties of this state,” passed the twenty-second day of March,
I6 thousand seven hundred and eighty six; and the act, entitled
& act to revive the orphans’ court, and for other purposes
Brein mentioned,” passed the twentieth day of November, one
Ousand seven hundred and ninety; and the act, entitled “ An
concernjng surrogates, and declaring what exemplifications of
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wills and testaments shall be holden and received as good evi-
dence,” passed the seventh day of June, one thousand seven

hundred and ninety-nine; and the act, entitled *“ An act concern-
ing the surrogates in the several counties of this state,” passed -
the eighteenth day of March, one thousand seven hgndred and
ninety-six, and the supplement thereto, passed the sixth day of

March, one thousand seven hundred and ninety-seven; and the
act, entitled * An act relative to the probate of wills, granting let-
ters of administration and guardianship,” passed the ninth day

of November, one thousand eight hundred and three; and the
act, entitled  An act relative to the mode of dividing real estates

of intestates, situate in more counties than one,” passed the sixth -
day of March, one thousand eight hundred and six; and the act,

entitled “ A supplement to the act concerning executors, and the

administration and distribution of intestates’ estates,” passed the S
second day of March, one thousand seven hundred and ninety- "
five, which supplemental act was passed ihe fifth day of Febru-
ry, one thousand eight hundred and twelve; and the act, entitled |
¢ Ap act relative to the division of real estates of intestates,” pass=

ed the sixth day of February, one thousand eight hundred -and

eighteen; and an act, entitled ““An act to regulate fees of the |
and other officers of the orphans’#
court,” passed the eighteenth day of February, one thousan(!v‘
eight hundred and nineteen, be, and the same are hereby rez -

judges, surrogates, clerks,

pealed: Provided nevertheless, That nothing contained in thig
repealing section shall destroy, or any way impair any right ac=3
quired under the acts so repealed, nor invalidate or make void
any proceedings legally had or done under the same. :

See act concerning surrogate’s office.

AN ACT relative to commissioners for taking the acknowledgme‘
and proof of deeds and conveyances. ' e

Passed the 2d of November, 1820. "

Be 11 ExacTED by the Council and General Assembly of thig
state, and it is hereby enacted by the authority of the same, Thal
nothing in the repealing section of the act, entitled “ A”supp.
ment to an act entitled an act respecting conveyances, = passeig
June seventh, one thousand seven hundred and mnety-mne;j ¢
to an act, entitled “ Anact to register mortgages,” passed June
seventh, one thousand seven hundred and ninety-nine, W
said supplemental act was passed the fifth day of June, one 0 ‘
sand eight hundred and twenty, shall be so construed, as t0 f" S
void the appointment, or in any way affect the power?
commissioner appointed under the act passed the eighth of X€8
ruary, one thousand eight hundred and sixteen, or to rendsl“ L
or in any way to invalidate or impair any act or proceecifg
such commissioner, done or had by virtue of his appointmens

$'H
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A further supplement to the act, entitled “ An act for the punish-

p. | ment of crimes,” passed the eighteenth day of March, one thou-
1 sand seven hundred and ninety-six.

) ram. 203.
See ante 244.
a4 Passed the 3d of November, 1820,

1 1. Be 1t ENactED by the Council and General Assembly of
- this state, and it s hereby enacted by the authority of the same,
1 That when any slave shall hereafter be convicted of manslaugh-

- ter, arson, burglary, rape or robbery, or of an assault and bat-
| tery, with intent to commit murder, arson, burglary, rape, or rob-

" bery, or of a misdemeanor in poisoning, or attempting to poi-

- son, and so to endanger the life of any person whatsoever, and
“ghall have judgment of imprisonment for the same, it shall be
Jawful for the governor of this state, at any time during the said Condemned
imprisonment, by writing sealed with the great seal, to authorize criminal may
~and empower the owner of such slave to send him or her out of Bc ot =
'this state, and of the United States; and to direct the officer in o, e
whose custody such slave may be, to deliver him or her to such
~ bwhner, for that purpose, accordingly: Provided, That such own-
%r, before he shall obtain such authority, shall enter into bond to
' this state, with one or more surety or sureties, to be approved of
~ by the governor, and filed in the secretary’s office, in the penal

“sum of four hundred dollars ; conditioned that such slave shall be
sent so out of this state and of the United States, within ten days
“after such delivery by the said officer, and shall never return to
this state without lawful permission: And provided also, That
“such owner, before the delivery of such slave by such officer,
.shall pay all the costs of the prosecution, imprisonment and
maintenance of such slave, up to the time of such delivery.
' 2. And be it enacted, That the fifth and sixth sections of the
act, entitled ““ A supplement to the act entitled an act for the
punishment of crimes,” passed the thirty-first day of March, one
thousand eight hundred and twenty, be, and the same are hereby
repealed.

AN ACT to repeal an act, entitled “ A supplement to an act en-
| titled an act for the relief of persons imprisoned for debt,” passed FAM: .
 the eighteenth day of March, one thousand seven hundred and
" ninety-five; and to an act, entitled  An act to repeal the several
“insolvent laws, passed since&}he eighteenth day of March, one
housand seven hundred and ninety-five;”” and to revive the act,
Pentitled ¢ An act for the rélief of persons imprisoned for debt.””

Passed the 3d of November, 1820.

*1. Be 11 enacTED by the Council and General Assembly of
his state, and it is hereby enacted by the authority of the same,
that the act, entitled ““A supplement to an act entitled an act
Or the relief of persons imprisoned for debt,” passed the eigh-
Eenth day of March, one thousand seven hundred and ninety-
ive; and to an act, entitled “ An act to repeal the several insol~

5n
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vent laws passed since the eighteenth day of March, one thousang:}
seven hundred and ninety-five; and to revive the act, entitleq
‘“ An act for the relief of persons impr'soned for debt,” passeq |
the third day of March, one thousand eight hundred and twenty,
be, and the same is hereby repealed. -

2. And be it enacted, That in all cases where an inventory and @
bond shall have been given, agreeably to the provisions of the
first section of the act hereby repealed, the same shall be valid;
and all persons who have given such inventory and bond, shal]
be entitled to the benefit, and subject to the provisions of the |
said act, to all intents and purposes, as if this repealing act had
not been passed. :

ad

AN ACT concerning the boundaries and jurisdiction of this state ]
in the bay of Delaware.

Passed the 7th of November, 1820.

1. Be 17 enactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same, &
That the governor be, and he hereby is, authorized, empowereti”
and directed to appoint three commissioners on the part of this
state, who shall be entitled to a reasonable compensation, to meet |
commissioners appointed by the competent authority of the state *
of Delaware, should the state of Delaware think proper to ap-'_.l
point such commissioners; which said commissioners of the state. |
of New-Jersey and of the state of Delaware, when so met, shall. *
have full power and authority to make and conclude an agree=
ment between the said states of New-Jersey and Delaware, de
fining their respective boundaries, jurisdiction, rights to islands,
subaqueous soll, fisheries and products of the river and bay of +
Delaware, southeasterly of the circular boundary between the |
states of Delaware and Pennsylvania. i

2. And be it enacted, That the agreement so made by the |
commissioners, shall not be binding on the state of New-Jersey,
until ratified and confirmed by the legislatures of the states of,
New-Jersey and Delaware, respectively. 44

3. And be it enacted, That the governor of this state transmit |
to the governor of the state of Delaware, a copy of this act, and |
request him to communicate it to the legislature of that state.

A further supplement to the act, entitled ¢ An act making lands it
able to be sold for the payment of debts,” passed the eighteenth
of February, seventeen hundred and ninety-nine. T

Be 11 ENacTED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the sa
That on any application hereafter made by the executor or 2
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ministrator of any testator or person dying intestate, 1o the or-
}hans’ court of any county in this state, for an order to shew

" cause, agreeably to the nineteenth section of the act to which
| thisisa supplement, why so much of the said testator or intes-

tate’s real estate shall not be sold as will be sufficient to pay his

" debts, or the residue thereof|, as the case may require, it shall be

Jawful for the said court to fix upon any day for the said hearing,
pot less than two months from the time of granting the order, any
thing in the said nineteenth section to the contrary notwithstand-

ing-

A further supplement to an act, entitled ¢ An act making provision

. for carrying into effect the act for the punishment of crimes,” pass-
ed February fifteenth, one thousand seven hundred and ninety-
eight.

J Passed the 11th of November, 1820.

/¥

1. Berry  rEp by the Council and General Assembly of
is state, and . s hereby enacted by the authority of the same,
That at the first joint-meeting after the accounts of the state-pri-

- son are settled, three suitable persons shall be chosen as inspec-

tors of the state-prison, who shall continue in office until the next
s;ession of the legislature, and until others are chosen in their stead ;
and at the first joint-meeting which shall happen after every an-

" nual settlement of the accounts of the state-prison, the inspectors

all be re-elected or others chosen in their stead; and if any va-
ncy shall happen by the death, removal, resignation, refusal to
act, or other inability of any of the inspectors, in the recess of
the lggislature, it shall and may be lawful for the person admin-
stering the government to appoint a person or persons to fill the

‘2. And be it enacted, That the tenth section of the act, enti-
d “ A supplement to an act, entitled an act making provision
for carrying into effect the act for the punishment of crimes,”
ssed February fifteenth, one thousand seven hundred and
nety-eight, which said supplement was passed on the thirtieth
“day of May, one thousand eight hundred and twenty, be, and

same is hereby repealed.

AN ACT to repeal two certain acts therein named.
Passed the 14th of November, 1820.

Be 1T EvactED by the Council and General Assembly of
this state, and it is hereby enacted by the authority of the same,
That the act, entitled “ An act for the more effectual administra-
ion of justice,” passed February the second, eighteen hun-
dred and eighteen, and the supplement thereto, passed the four-

Bieenth of the same month, and every section and clause con-

tined in the said act, be, and the same are hereby repealed:
rovided, That nothing herein contained shall be so construed

4

8ito affect any judgment or process issued under or by virtue of
Bl above recited acts.

No day for
hearing to be
fixed under
twe months.

PAM. 206.
See ante 325.
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FIRST SPECIAL SESSION
SENATE, No. 1

INTRODUCED NOVEMBER 19, 1951
By Messrs. HANNOLD and CLAPP

(Without Reference)

Ax Acr to adopt a supplement to the Revised Statutes consisting of, and to be

s and sections of such revision and of

known as, Title 2A, Administration of Civil and Criminal Justice, as revised
in one thousand nine hundred and fifty-one, to repeal Title 2 of the Revised
Statutes, as amended and supplemented, and to provide for the effeet and

operation of the said Title 2A.

Be 1 Exactep by the Senate and General .-I.e.ct'm.hly of the State of New
Jersey:

1. The revision of Title 2 of the Revised Statutes of New Jersey, pre-
pared under the direction of the Advisory Committee on Revision of Statutes
appointed under chapter one hundred seventy-one of the laws of one thou-
sand mine hundred and fifty, is adopted as a supplement to the Revised

Statutes, consisting of, and to be known as, Title 2A, Administration of Civil

5 and Criminal Justice, as revised in one thousand nine hundred and fifty-one.

9. The said revision constituting Title 2A, supplemental to the Revised
Statutes, shall not be printed in the Pamphlet Laws of this session.

3. The said revision shall be deemed to be a parl of the general and per-
manent statutes of this State. In any citation the abbreviation *“N. J. 8.,
meaning New Jersey Statutes, shall be equivalent to a reference to the said
revision and shall similarly he applicable to any and all future revisions of
any part of the statutes of this State of n general and permanent nature;

any subscequent revision may be cited

by section number only, preceded by such abbreviation.




2

1 4. Title 2 of the Revised Statutes, as amended and supplemented, is re-
2 pealed, but such repeal shall not affect any right now vested in any person
3 pursuant to the provisions of said title, nor any remedy where an action or
4 proceeding thereunder has herctofore been .. stituted and is pending on the
5 effective date of said repeal.
1 5. The said repeal of Title 2 of the Revised Statutes, as amended and
2 supplemented, shall not of itself be deemed to revive any common law, right
3 or remedy abolished by any provision of the said title.
1 6. The provisions of said Title 2A not inconsistent with those of prior
2 laws shall be construed as a continuation of such laws.
1 7. The classification and arrangement of the several sections of the said
2 Title 2A have been made for the purpose of convenience, reference and or-
3 derly arrangement, and therefore no implication or presumption of a legis-
4 lative construetion is to be drawn therefrom.
1 8. In the construction of the said Title 2A, or any part thereof, no outline
92 or analysis of the contents of said title or of any subtitle, chapter, article or
3 other part thereof, no eross-reference or cross-reference note and no headnote
4 or source note to any section of the said Title 2A shall be deemed to be a part
5 of the said title.

1 9. If said title or any subtitle, chapter, article or section of the said title

2 or any provision thereof, shall be declared to be unconstitutional, invalid or
3 inoperative in whole or in part, by a court of competent jurisdiction, such title,
4 subtitle, chapter, article, section or provision shall to the extent that it is not
5 unconstitutional, invalid or inoperative, be enforced and effectuated, and no
6 such determination shall be deemed to invalidate or make ineffectual the re-

7 maining provisjons of the said title, or of any subtitle, chapter, article, or sec-
8 tion of said title.
1 10. The provisions of section R. 8. 1:1-8, and sections B. S. 1:1-11 to

2 R. 8. 1:1-21, both inclusive, shall be applicable to the enactment and opera-
3 tion of said Title 2A.




8
1 11. The said revision of Title 2, constituting Title 2A, Administration

9 of Civil and Criminal Justice, is as follows:




4
1 12. This act shall take effect January first, one thousand nine hundred

2 and fifty-two.
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STATE OF NEW JERSEY

INTRODUCED NOVEMBER 19, 1951
By Messrs. HANNOLD and CLAPP
(Without Reference)

Ax Acr to adopt a supplement to the Revised Statutes consisting of, and to be
known as, Title 2A, Administration of Civil and Criminal Justice, as revised
in one thousand nine hundred and fifty-one, to repeal Title 2 of the Revised
Statutes, as amended and supplemented, and to provide for the effect and

operation of the said Title 2A.

1 Be 1t EvacTep by the Senate and General Assembly of the State of New

[

Jersey:

1 1. The revision of Title 2 of the Revised Statutes of New Jersey, pre-

{3

pared under the direction of the Advisory Committee on Revision of Statutes

3 appointed under chapter one hundred seventy-one of the laws of one thou-

4 sand nine hundred and fifty, is adopted as a supplement to the Revised

<

Statutes, consisting of, and to be known as, Title 2A, Administration of Civil

and Criminal Justice, as revised in one thousand nine hundred and fifty-one.
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9. Tho said revision constituting Title aA, supplemental to the Revised
9 Statutes, shall not be printed in the Pamphlet Laws of this session.

1 3. The said revision shall be deemed to be a part of the general and per-
9 manent statutes of this State. In any citation the abbreviation ““N. J. 8.,
3 meaning New Jersey Qtatutes, shall be equivalent to a reference to the said
4 revision and shall similarly be applicable to any and all future revisions of
5 any part of the statutes of this State of a general and permanent nature;
6 and sections of such revision and of any subsequent revision may be cited

7 by section number only, preceded by such abbreviation.
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1 4. Title 2 of the Revised Statutes, as amended and supplemented, is re-
2 pealed, but such repeal shall not affect any right now vested in any person
3 pursuant to the provisions of said title, nor any remedy where an action or
4 proceeding thereunder has heretofore been ustituted and is pending on the
5 effective date of said repeal.
1 5. The said repeal of Title 2 of the Revised Statutes, as amended and
2 supplemented, shall not of itself be deemed to revive any common law, right
3 or remedy abolished by any provision of the said title.
1 6. The provisions of said Title 2A not inconsistent with those of prior
2 laws shall be construed as a continuation of such laws.
1 7. The classification and arrangement of the several sections of the said
2 Title 2A have been made for the purpose of convenience, reference and or-
3 derly arrangement, and therefore no implication or presumption of a legis-
4 lative constraction is tc be drawn therefrom.
1 8. In the construction of the said Title 2A, or any part thereof, no outline
2 or analysis of the contents of said title or of any subtitle, chapter, article or
3 other part thereof, no cross-reference or cross-reference note and no headnote
4 or source note to any section of the said Title 2A shall be deemed to be a part
5 of the said title.
1 9. If said title or any subtit! , chapter, article or section of the said title

2 or any provision thereof, shall be declared to be unconstitutional, invalid or
3 inoperative in whole or in part, by a court of competent jurisdiction, such title,

4 subtitle, chapter, article, section or provision shall to the extent that it is not

(=]

unconstitutional, invalid or inoperative, be enforced and effectuated, and no

6 such determination shall ke deemed to invalidate or make ineffectual the re-

-3

maining provisions of the said title, or of any subtitle, chapter, article, or sec-

@

tion of said title.

1 10. The provisions of section R. 8. 1:1-8, and sections R. S. 1:1-11 to

[ ]

R. 8. 1:1-21, both inclusive, shall be applicable to the enactment and opera-

e

tion of said Title 2A.




3
1 11. The said revision of Title 2, constituting Title 2A, Administration

9 of Civil and Criminal Jestice, is as follows:




4

i 12. This act shall take effect J anuary first, one thousand nine hundred
2 and fifty-two.
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sgislative History of the followingSections of the New Jersey Revised Statutes.
Zttyﬂ. Forfeiture of offioe or position) restoration on reversal

*"Any person holding an office or position, elestive or appointive, under the
govermment of this state or of sny ageney or pAlitienl mbdivision thereof, who
is convieted upon, ar pleads guiliy, nem vult or nolo eocntendere to, an
indiotasnt, sscwsstion or complaint charging him with the commission of &
wadmemnor or high sisdamsencr toushing the administretion of his office o
position, or which imvolves moral turpitude, shall ferfeit s affies o
position and esase to hold Lt from the date of Ms eomvistiom or entyy of plea.

*If the convietiom of such offieer be reversed; hs shall be rest to his
office or positiom with all the rights and swolweents thereof fyom date
of the forfulture.

Ristorieal Kote

Souwrces

R.8e 2.1&-9, 21160-10, .

Re8e 21160-9, 23180=10 (L.1913, . Th, Secs 1, 2, p.116 (1984 Suppl.

Secs. M’ 52"21’.')’ m’-. to 1001898' - 19 235. P 79,1) read as followe:

9211609, Any person holding an offise, alsctive or appeintive, under this
state, or any oounly or muricipality thareof, wiv shall be cexvisted upen,
or who shall plead guilty, non vulé or molo sentemdere to, an indistmewd or
sllagation charging Mm with the comission of & misdamsancy or high mip~
demsanor touvching the adminigtration of his office; or which involves moral
twpitede, shall forfelt such office and cease to hold the sams from the
date of snch somvistion or entry of sush plea es aforesald,

#21260u00. If the convietion a;ainst sush of ficer be reversed, he shall be

vostarad o bhis office witih all the rights and ascluments therecf fyom the
date of sueh forfedture, but & pardon shall mot have sush effect.®

New Jersey Lawsl098, Ohapter 235.
General law pertaining to eriminal matters.

/
Now Jereey Lawsl9l), Chapter SZ (A.258).

4,188 was enacted as & supplement to chapter 215, W98, Ita exmet language is
ven in above Eistorisal Note. Thare was mo statement of pwrposs on the bill.
Xt passed both houses without amendaent,
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« m;r.(n of prosecutors suspended when attorney gensral attends in comnty
y 2:1g2-n) OB request of assigmment judge of superior court.

) the attorney gsneral, either personally, or by such assistant or assistants
448 he may designats, shall, at the request of the sssigmment judge of a county, attend
in the county for the pwrpose of prosecuting the cyiminal dusiness of the state t
including the investigation of alleged crimes and misdemsancrs, the attendanse befare
the oriminal courts and grand jury of sush county and the preparstion and trail of
indictments for crimes and misdemsanors, in sscordanse with section 52117h~4 of the
title State Government, Departments and Offiges, sxd sush attendance, by the attorney
genergl in person or by such assistant or assistants as the attorney genersl may have
designated for that purpcose, shall contimme in sush eounty for a pericd of more
than 3 months, the payment of the salary or other compensation of the prosecutor
in and for such county shall be suspended from and after the expiration of a period
of 3 momths after the commencement of sush sttendanes, and sush swspsusion of pay-
mentt shall eontimue until such attendance of the attayney general shall have terminated
the prosecutor shall have reasumed the discharge of his duties. Wwnever the payment
of the salary or compensation of any prosecutor shall be subject to suspension as
herein provided, the county board or officer charged with the duty of paying o
providing for the payment of such salary or compensstion shall suspend the payment
thereof for the period fimed by this section.® '

Bistorical Note

Source:
ReSe 2:182-12,
L.1932, 6. 222, Secs. 1, 2, pp. l&”. h”, suppl. to Rev. 1377, Pe %c

2AR2-12, New Jersey Lawsl932, Capter 222 (8.311)

$.331 was introduced by Semtor William H. J+ Elif, Dergen County and referred to
Comrd ttes on the Judiciary. Coumittes msxberss Lr-u!.. ' s Alatls Countrr;
Joseph O, Wolber, Essex County; Dr. Blase Cals, Stwesx County. The pusond
%&?ﬁ%%&-hb%ghh%awmm
of 8. 2 *

*Ses. 1 of P.L. 1911, p. 325, as amended by F.L. 1922, p.ll, provides that the
Attornsy Generel mxy sepercede the prosecutor of the pleas in axy sounty wnder
certain ownditions.

"Sec., 2 of P.L. 1911, p. 325, as smended by P.L. m. p116, provides for the
sdequate sompensation of the Attornay Gemeral, oy his assistants, in sueh csses
where he has suspended any prosecutor of the plsas.

There is no corresponding provision in the acts relating to prosecutors of the
pleas to dalance the situation.

*The purpose of this sot is to authorisze and provide for the suspensian of the
paymsnt of the salary of the prosecutor of the plsas of any county whea he has
been superceded by the Attorney Gemsral, and such supercedure has extended fur
& period of more than three months.*

following is the Tremton Times comment on 8,311 and §,312, both introduced by

The
San, and both passed and submitted to the Qovernor. 3. 312 was vetoed by the

E
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Governor (Coples of 8.312 and Governor's Veto message thereon subwmitted):
Trenton Times, June 10, 1932

sgenator Rly put through both branches a msasure which would elimina
salary of any county prosesutor at the end of three months in
" s supereeded by order of theoourt. It is designed to deal with
in Bergan Comty where Prosssutor Rdward Weat Ims besn
nesrly two years while the work of the office hes been in

sttorney genaral.® ,

Trenton Times, Junwe 16, 193%

the measures filed without eignature was the bill to require Surrems
¢ Justices to file with the Governor thedir reasoms for removing county

"This bill provides a limitation upon the Oovernor in which to file charges
with the Houzse of Assesbly and in the pressent instaneoe would necessitate
— the oalling of a special session of the legislature®, said the Qovernor,
do not believe there should be any lisitation. The legislatare already

haf the power of impeschment.?

The bill was one of two sponsored by Semator Ely, of Bergen, and aimed at
a sitestion in that county, where Prosecutor Bditard O, Weut was remcved
nearly two years 8go. The other, signed eerlfidly, provides for the suspension
ezmmafmwmmmﬁ-mumbmm

seded by the attosrney general.® :

iz
i
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¥ow Jersey Law 1951, Chapter 3Lk (8.1, First Special Session)

8.1 was introduced in the Senats, November 19, 1951 by Senatoys Kamgld and Clapp,

without Reference to Commlttee. It was passed by Sentte, November 26, and by

House, November 28. Ne ammdusats made by either house. Bill was sppeeved by
)Mm,ms.m Coples o in original and OCfiocial Copy Reprine
orm, are supplied.  The title of 8.1 indicates its nature and purpess. The astmal

«1 was prepared by & special committee, The Advisory Committes on
Mvision of Statutes. Its members were: Peter P. Artaserse, Nareld W, Bammold,
George ¥, C. NcCarter, Robert B. Meyner, Blden Milla, Theodore D. Parscns

Kivin R, Sumill, Artbur ¥, Vanderbilt, and Alfred ¢y Clapp, Chairmen, The
Oommittees's Becretery was Jolm H, Yawoh, Jr., 11 Commezve 3treet, Neweark 2, X.J.
%o o or data on the Committee's delidesrwtions was filed with the State S
k»%mmnm of S.l, 8.3. 1951, the Camittes isswed a tentats

of Title 2A. A copy of this isinthnnli‘.hruv oollection, xu‘rm”mﬁn
that. 1t "is submitted to benoh, bar and public for suggesticns®. The Coamittes
requested that such suggestions be submitted to ite Secretery. The draft alse

5
»
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scknowledges the servises of scié 100, reporters” who eontributed to its preperatiom.
No copy of any suggested amendments 10 Title 2A whish the Committes Sesreblry mxy
have received was sver filed with the State Lideary. The Iibrary has made frequent
request that bachground dats on the preparation of 2A be filed in the State Udrury,
oar that informstion as to the repesitory of such dats be supplied for referral purposss.

The following are comments appesring in the Trenton Times on the psssage 3.1, 8.8. 1951
Trenton Times, November 20, 195)

"The apeed of the session timstable was sssailed by Assesblymem Tusulty and
Priedland, both of Hudson, who argued the legislators were moving too fast
ot the preposed broad revision of statutes.

"Pumulty cited the prpposed downgreding of certais orimss from grand jury
cffenses to disorderly acts that gould be tried before mumicipsl magistrates
a5 matters calling for discussion and carefnl deliberation defore a final
votie.

" jority leader Cavinato ssid the changes had been drafted by & ccumittes
of lawyers after moerths of study and represented the best thinking of experts
%o bring about the administration of justioe.

*Tupulty ebtained from Howse Spealsr Thompson an sssuranse that opportunity
would be afforded next week for sutmission of amendnents. It was indicated
mmber would be offered.” .

Tremton Times, November 29, 1951

*The State legislature has delivered % Covernor Iriscoll & bumdls of Wlls
that revises Naw Jersey's laws on erime and adninistration of estates.

"Driscoll called the Legislature into speelal secsion expressly to appreve &
general revision of the lxws, something that never had heen done defore.
There lad been compilations thet were called revisgions, the most recent in
1937. This was the first time a dody of lawyers put a scapel to the statates,

*fhey cut out sbout 350 pages of law, redused ST crimes from miademsencws
disorderly persons asts, clarified the ruls maliing power of the State Suprems
courb,/ and sedernisad statutes on the admirdstration of estates.* )

22 tlZlﬁ.‘/ Authori ty of Attorney-General as ca{mv prroseautor .

"Whanever the Attornsy-Osneral, personslly or by his deputies or assistants, shall
attend in ayoounty whare there is no county prosesutor, or at the

Governor or of an assignment Judge of the Superior Qourt or of the
freeholders or of the county prosecutor of the county, for the rwosecutics of the

g

?
:

designa Lars

the written request t erefor, the Attorney-General and his deputies or assistants
shall have all the power and authority of the county prosecutar for presecuting the
criminal business of the State or sueh part therecf, ineluding the investigatiom of
alleged crimes and miademeancrs, the attendance before the sriminal courts and
grand juries of the county, the preparatiom and trial of indictments for crimes
and misdemsanors and the representation of the State in all proceedings in oriminal
efses on ;pesl or otherwise in the cowrts of this State.
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"WThenever the Attorney-Oeneral shall have taken over the duties of & socunty
prosecutor, he shall have 411 of the autharity econferred by law upon the prosecutar,
and he may sppoint swh temporsry asssistante as he may deem necesssry, and shall also
have power to appoint suesh aids, investigators or other personrel and clesioal
assistants as ho shall deem neceasary.

"Whenewer the criminal business or any part of the ariminal business of any county
is prosecuted by the Attornsy-Qeneral, parsonally or by his deputies or assistants,
there shall be paid, by the treasurer of the county, sush sum fuor that special serviee
as the assigmient Judge of the Superior Court of the Gounty or a judgce of the County
Court of sald sounty shall certify and fix, on the application of the Attorney-Generalj
provided, that thes compensation allowed shall not exceed that provided by law for the
payment of the county prosegutar in saidsounty for the same or similar services;

~ provided, howsver, that no compensation so allowed shall affect the salary of the
coundy prosecutor or assistant prosecutors if any in said eounty.

"In prosecuting sueh criminel business, the Attorney-Gensrsl shall have tie ppwer
to employ such investigators, clerical and other assistants and to incur such

as he shall determine, and the cost thereof, including the compensatdon
allowed as aforesald of any deputly or assistant attorneys—gerersal who shall be
employed or desiznated by the Attorneye(enerel for that special purpose in addition
to those regularly employed in the Division of Law, shall likewiss be paid by the
tressymw of the county when certified and fixed in the same mavner. L.19LkL, e. 20, p.
52. Sev. s. L‘wn' - w’ Pe 8”, Sen. 22.*

Now Jarsey [Bws 191, Ghapter 20, 3se. 5, pe 52 (8.133)

8.133 contained no sptatement of purpese. It was introduced by Sen, Farley, Atlantie
County and referred to the Judiciary Committes. Committes messbers: Jwrley, Prostor,
Barton, Sholl, Yoalan, Approved by the Fiscal Affairs Comedittes. Reported by
Judiclary Comxittes as & Comprittee substituts and passed in this form by deth houses.
8.133 as introduged did not inslude the following wopds »which appsared in the text
of the Committes Sxbstitutes "No sompensation so allowed shall affect the salaxy of
the prosceuvtor or assistant prossoutor.*

Now Jarsey Laws 1953, Chapter L9, See. 22, p.L59 (8.45)

8,45 contained no statement of purpose. It was introdused by Senator Clapp,

Bssex County and refexrved to the Committise on Revision and Amendment of lLaws.
Coomittes memberss O(lapp, Nand, Forbes, NeCay, Vogal,

It passed the Semate without smetdsent, In Assewbly it was referred to Uw Oomxittee
on Revision and Amendment of Lsws, lexberw: » Desmer, Cahill, Silver,
Stewarty PFessed Asssmbly without smendmwent; 8,45, ay introduced and smmoted into
law, contained the same words as Chepter 20, N.J.L. 19LLs "no sompefwaticn so allowed
shall affect the salary of the county prosecutox®, '

ale o iov é v -'-'ff'.
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"Whenever & munlcipal officer or employes, including amy policemsm o fireman, has
besn or shall bde 1llegally dimmissed from his offics or employment, and such
dismissal has been or shall be judicially declared illegal, he shall be entitled

to recover the salary of s offics or employnsnt for the period coversd by the
11legal dismissal.” '

Historical Nole

Sources

Le 18’ Ce m; secs. 1, p. nz,“mob’lw W‘ {1 m' m.l,p.m
L Suppl. secs. 136—132“ (1 e Le 1926; Ce 153. sse. 1, Do 257s
w, che m’ 88C. 1, p. 9003 » ohe ”S’ 80cC. 1, P 1992.

New Jersey Lawe 1913, Chapter 139 (A. 231)

A. 231 was introduced by Ralph . Kellam, Camden County, snd referred to
RMunicipal Carporations Commitiee. Passed both houses, without amssndsent
except for subetitution of word, “"court” for "triunal". The statemsnt om
the original print of A. 231 follows:
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competent jurisdiction amd entitls such officer or emplayee te

recover the salary of such office er smployment for the period
ecovered by such illegal disaissal,

“In the cagse of Van Sandt v. Atlantic City the Supreme Court has
held that & pablic offiocer who claimed to have been
dismissed from his office mtrmmuwtwmm

reversed.

"Suprems Court Justice Parker in deciding of
Cahill v, West Hoboken (October 28, 1918) held that Chapter 139,

P. L. 1918, entitles ont!bomﬂh@l]ydiuhndpﬂwtom
passage of said act, and whose dimmissal the court has reversed, te
recover salary for the time he was deprived of his offios,
and in the opinion rendered in said case Justice Parker sayst

The expressioa 'shall have been! is

one who after the passage of the act is in the conditiom of
thaving been.' If the law-making body had intendsd to desl
with future ocases only they would have

any officer shall be! &e.

"and cites the case of Jersey City v. Speer,; T8 N. J. law 3%, at
pegs X9, to evidenos that the exprescion "shall have been® is &
comon form of expression in statutes, and in his judgnent "does not
indioste that the legislature Wtomtﬂetthoacthfntm

appropriste action and he was mm dimmisned.”

New Jersey lLmm 1926, Chapter 153 (A. 302)

A. 302 was introdueced by Sharkey, of Hedeon County snd refsrred to the
Comiittes om Claiuns snd Pensioms. It passed both houses without smendment.
language ¢f Chapter 153, L. 1926 was as followat

"When sy persen has been or shall be appointed by the governimg body
of a wmicipality as a policeman or firesma, and thereafter dismissed
by means of a resolution adopted by the governing body of such
municipality and such resalution has besn ar shall be set aside by the
Supreme Court, such persom shall be entitled to receive the salary,
prevailing in such mumicipality for policemen snd firemen for the
period of time during which such persom was deprived of the right to
perfomm his duty as such policeman or fireman.”
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The statement on the original print of A. 302 follows:

"The purpose of this bill is to enable persons who were appointed
policemen and firemen by the board of commissiomers of the city of
Bayonne, who, after performiag duties for a short time, were removed
by means of a resclution, wvhich was thereafter set aside by the
Suprems Court and decision affirmed by the Court of Errars and
Appeals (O"Neill v, Beyomns, 99 N. J. L. L30; Carrell, Quimn et &l
v.wmn-.”l.:.n.w.‘i;. to receive payment of salary for the
period of time during which they were illegally prevented frem
rendsring service.®
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New Jersey Laws 1548, Chapter 163 (A.229)

A229 was introdused by Walter H. Jones, Bergen County, Refarred to Comdtteson
Revision and lmendmsut of Lavs, Commities members: Cavinato, Salsdwrg, iftlls,
Curtis, Tumulty. Passed Assesbly without anendment. Amsnded by Senate Comsdttee
on Revision of Laws. Cammittes Nembers: Hanmold, Band, Kathis, Meyner, Semate
amendnent to A.229 follows:

tSenate amandment tc Assembly Bill ¥o. 229

Amind page 1, section 1, line 8, after "pension® insert *, provided that a
written application therefor shall be flled with the elerk of the munieipality
within thirty days after such judicial determination, unless sush detsrmination
was made prior to the effective date of this act, in which case sush applicatiomn
shall be filed within thirty days after the sffective date of this set”,

The state ment on the original print of A.229 followss

"The present law is R85 LOshi6=34s It only applied to persons illegally dismissed.
Recently the Court of Errors and in the case of Strolmsyer v, Little
Fearry held that & police officer illegally suspended could not recover his salary
during the period of the suspsnsion begsuss the present law was not broad emough,
The eourts differentiate between *dismissal® and a suspension, The present
w&grl::nnothwofnmormnaipalwhyummmm
mm . .

Bey Jersey Lawg 19LB, Chapter 395 (A.547)

A.547 was introduced by Walter H. Jones, Bergen County, It was referred to the
Comrd ttee on Municipalities. Comilttee memberss Mokay, Nills, Widmall, Cossoline,
Diekersan, 7The bill sed both houses without amendsent, The statenont on the
original print of A.547 followss 2

2

*The act to wideh this amendwent applies was introdused by 19U8 A.229.
The bil1l was amended in the Senate and as amendad was passed by the Asseubly
ard approved by the Governce.

now en the books eontains a proviso that if the determimmtion
the sffeotive date of the aet, written application mst de sade
within 30 days fyom the date of this sct. Tiis period of times is too shart in
view of the fast that mewbers of the bar and gensral publiec do not have actaal
noties, as dlstinguishsd from the econstructive notice of the of

their approval by the GQovernor, until they are published and circulated sither
by ths West Publishing Company, Soney and Sage Company, or seme othay dig~
tributing agsut. It is impossgibls to beliewe tlat any person affected

passage of thls statute could possibly-have motice of it in time to file a claim
within 30 days.

*To illustrate the A fficulty of asting on such short motice the psmphlet,

New Jorsey Statates Annotated, which was published in July, 19i8, eiwply contains
the laws emscted up to May 13, 15L8, This {s the cummlative pamphlet to New
Jersey Statutes Amnotated.®
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me that prosecutore of the

to
functions that those men mve performsd in the 103 years sinoe
the Oonstitution of 18Lh was written.®

Morming Sessiom, July 8, 1947. p. 205-206.
Re: Prosecutars of pleas.

After discussion that to give officers term of office in Constitmtion
would make them removable only by impeacment, Parley moved
Prosecutors be retained as in Ooms titusion, 194k, Art. 6, Ses. 2,
Para. 2. MNotion seconded. NRgoers moved to smend Ly providing
that & removal shall be prowided by law. Motion carrisd as smended,
Hiller woved title be shanged to County Prosecutor. Sesondsd and
omxTied 5 %0 3.

Woning Seesion, 10, 1947. Re: Public Officers and Employess Articls
of Gorstitutiom, 1947, '
At p. 209, Prosecutors: Sec. II, Para. 1 of Publie Officers Article resd
as followst
“Qounty prosecutors shall be nominated and appointed by the Governor
with the advice and consent of the Semats. Thelr tera of offiee
shall be S years and they shall be removeble in a marmer to be
provided by law.“.

Discussion followed as to Just what & county prossoutor was-~-a
state or county law enforcement officer. Willism Miller des~
eribed the officer as having & dual capacity ¥im loeal peace
as well as state lsw enforcemst ...* The Chairmam: "... in
a1l their functions and in everything they look primmrily to
the county ,.. so that the office isn't necessarily per se an
arm of the State Govoroment,®

At pe 291. ibove text of sectiom adopted.

Morming Seasion, w 29, 1947. pe 3371-39.
Tostimony: Walter D. Van Riper, K.J. Attorney General.
A pags 337, res proposed language of Publie Officers and
Rmployees Article, 3ec. II, relative to sppointasmt of eounty
prosecutors be amended 80 as to providg term of S yesrs.
*and until their successors shall be appointed and gualify.”
Pirase adopted (p. LO6)

Ab page 339, In acwwer to & question of Nrs., Buxrus, Van Riper

discussed removal procedures in removal of eounty proesecutor.
"MR, Van Riperst I think it would be a fair removal process
to subject them to removal on the same besis on which
constitutional officers and other civil officers of the
State are liable to impeachment. I think that yowr previsioa
in here on impeachmsent is perfeetly all right, I think it
is very fair, very homest, for misdemsancr-—-whether in
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conmection with the condwst of their office or otherwise.

I personally would think that was perfectly falr to every-
one eoncerned., But I think that the people who have the
power to pass upon that removal and to adjudicate it ought
to be defined in the Jonstitution, My personal thought is
that it ocught to be the Jovernor or the Supreme Courd.
Wrs. Dorus: As an officer of the government he would bde liable
to impeachment with cause,

¥r. Van Riper: Fe would he lisble to impeachment.

Mre. Barus: It wouldn't be negessary to put that in.

Nr. Van Ripert That's right4 even without this.

Chairsans Are there any other members of the Comnittee who
would like to ask the Attorney-Gemral a Questiond®

*2, No county, city, borough, town, township or village shall hersafter give awy
Oney or property, or loan its money or credit, to or in aid of any indi
association or corporstion, or become secwrity for, or be directly or indirec
the owner of, any stock or bonds of any assoclation or copporation,®

3 eMkﬂthMmo:tbdmﬁMWu,
19&7 did not -any discussion of this particulay sectdion.

See enslosed typed ecmpilatiom om New Yark Public Officers, p.2-3. for New York
cmn-u ruling on same provisims in K.Y, Coms titutdion (Iw Art. 8, Seell)
(”0'010 \ L3 m; 90 .c!cSoM)
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BUREAD OF LAW AND LEQISBLATIVE REFERMINE

BB YOBY FUBLIC OPYICERS: RENOVAL AN SALAKY CORSIDEATIONS

Constitutional and Statutory Authority
Bew York Constidution, Art. L; Rxecutive, See. 3, Povers and Dutiss.

.0 Ho ooe shall take care that the laws are faithfully exseuted ..."

This phrese has been comdrued by the Cowrts as giving the Qoverner power
to remove officials., (21 N.Y.5. 24 270)., And the section, together with
sections of Executive Law, secs. & and 83, have been held to give the
Governor suthority for inquiries and investigations into mstters sonserming
the public pease, public safetyl nd public jJustice and investigation of
affairs of government (105 ¥.Y.B. 2d 2685 105 N.Y.8. 24 669, 303 N.X, 206)

(4 N
The section i3 derived from the New York Constitution, 1938, The New York -
Sonatitutional Otmvention Committee, 1938, v, 8, "Problems Relating to Executive:
AMuinistration and Powers® attempts to review existing coasstitutiomal and
statutory provision of N.Y.§ and other states on these matters, Chapter 2 covers
Executive Powers and Ghapter 8, Constituticnal Problems Regarding Rewpval of
Officers, The volums 1s supplieds 7, Lo medsds 0 Puien T Vo Thaoln

¥ Xirmmey's Consolidated Lews of ¥ew York, Amnotated, 1952, With poeket parts, 1955.

Book 13, Exweutive Law, Art. 2, Ses. ¢ "Bxmeination and Irmpsdtion by the
Governort The Governar is acthorised at any tinme, elther in persom or by one or
more persons sppointed by Mim for the purpose, to exsmine and investigate the
mnagement and affairs of any departasnt, board, burean or commission of the
state, 7The governor and the persens so appointed by him sre empowered to swbpoena
and enforce the attendance of vitnesses, % administer ocathe and examine
wiinesses under cath and to reguire the produetion of any bocks ear papers deswmed
relsvant or materisl. Whensver any person 5o appointed shall not regularly in the
service of the state Ms ocompensation for sush services shall be fixed Wy the
goveraor; sod said tion and all recessary experwes of sush examinations
and investigetdons be paid from the treasury out of any appropriations
made for the purpose upon the order of the governor and the sudit and warrsnt

of the scomptrollsd

Eistcrise) Note

Section is from Exseutive Law of 1909, c. 23, Seo. 8, as smended Wy L.1928,
c.131. Baid section 8 derived from Exscutive Law of 1092, o. 683, 8eec. 7,
a8 added by L. 1907, e. 539. Ses. 1.

Chap. 539, N.T.L. 1909 mentioned in the Eistorical Nets is X.Y.'s Norslad
Aote "The Noreland Ast: Bwscutive Inquiry io the State of New Yorkt"

by J.B. Miseall, 19516, coutains details ofAets passage and comperes it
with other State laws of like mtiure. Himpler 2,"Origin of the Aedy
attributes it to the Gov., Charles B. Hughes whoee own : of
insurence companies had sarned the sonfidemce of the publie in
sbility and integrity; Clapter 3, €Copparsiivki o State Legislation,”
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1kate Now Jarsey ss one of the States whoee law clesely
the New York statute, It contains a detaliled somgiirisemn %0 the
Jersay law referred to as "New Jersey's Moreland Ast®, (Missall
psuphlet supplede) Motk % T . J deoto v wome. -

Book 116, Public Officers, Art. 3, Sess. 33=3L. These sections related to
removal of officers by the Jovernor and provedure thersunder, They are
derived from K.Y.l. s Cuspter 881, Publiec Officers Law, as smended.
It has not been possible to f1ll in the lagislative Mstory of the
ensctsent of these sections, In any atbtexpt o0 provide such history

1t was moted that the Publie Officers Law, Chap. 661, L. 1892; the
Legislative Law, Crap, 682, L. 18925 end the Exeeutive Law, Chap. 683,
L. 1892 (which contains the Qovernorts investigatory powers) ware all
signed May 18, 1592 and in their titles are called *"Chapters 7-8-9, of
the Generel Lawe®, Attempts to establish from the State Iibrary eollectiom of
K.Y, DouinA Wt these statutory provisions ware considered together,
either by the legislature in enacting them or the Jovernor in apporoving
them on the same dxy, froved fruitless.

The New Yark State library Bas been sontastied as to the legislative histary
of the whove ssctions and on the legislative histery of New York stetutory
rrovigions for salary relsbursement of reimstated offisers. Te dats mo
such history has been estadblished. .

The w-mﬁ‘um. and its apparent policy and objective in emssting
‘the sbove sections are dealt with in much detail in State of New York v,
 Abesrn 196 N.Y. 221 (1909); 26 1LRA New Series 1153. The case involved
améyofﬁwmedbymowmforimwm Yy
county officials to the very office left vasant by sush remowval,

Court terwel such reinstatement "reisbursement for his loss®. In defining
the term, "office” the Court quo ts Law Motionarys *The
ides of an office clml{ldrmc the idea of temre, fwes or smoluments,
rights powers, AR welil As ¢ of dulyse.® -

(26 Txl. sapplied 2) To S milen o @ T Jocrte

Book 9, Civil Service Law, Sec. 23, Compensation of Officers and Employees
Reinstated by Order of the Courts. (1) ‘F“‘”‘" ,-..P'P,é..g“ .

Ristorical lNote
Section derived from L. 1501, a. 533, as amended by L.19Ck, . 637.
» 1z

Sote of Commission.Board of Jtatutory Consclidation: "This statute,
190, Ch. 637, was passed for the Bamefit of ons George Rlair, &
veteran, removed from the positiom of superintendent of outdoor poor

in the eity of New York. Jes Pecple ex rel, Biair v. Ruot, LS Eise. 505
In tearms, however, it is a gensral law, applicedle %0 all vetezrans
dissharged in violation of seotion 21 of the told? Civil Service law,
and is an express exosption to the rule of law that sm offieial
1llegally removed camnot recover the salary paid to his suoccessor

before the state; city or munmicipality had knowlsdge that the removal
was 11legal.* Report of Board of Statutory Consolidatiom, 1907, p.4i73.

Tho-above S-eu challenged a8 3 contravention of the N.Y, Constitution,
Art. 8, Sec. 1, prohibiting the siving momay or property to an individual,
Peopls v. Grout, 90 N.T.8. 122 (1904)« In this case the Court held the
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Constitutdonsl provision did not deny payment of a moral obligstiom and
that 4% was pet prepared to hold thers was no woral cbligation where an
officer has besn wrongfully removed, .

23 L9
Thesshame aeoﬁum amsnded N.Y,L. 1929, Chap. 5113 L. 1934, Chep.
%6y L. 1935, Onep. T3kl 024- 35

Ammmmnrmmmmbwnmumtwc
laws on which the section is based rovuhnﬂo,mm

ladman vetoes Bynes Bill requiring resmoval trisls and Bill on
rmletmanlmmﬁum) 8i gn hm

The Governor signed the Molsboe bill... He wrotes

*“Piis bill {8 very essential to safeguard the righte of

eivil serviee employess axd proteet them sgainst improper removalS...
*Jo deny & eivil service amployws this compensation would depriwe
kinm of his full resedy in bringing his diswissal to the Courts for

atiome "fhe bill is aprroved.® New York Times, May 7,
Ss Pe 10
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Glasier (6 Butgers Law Review 50)-527)
A sbady of ovewr 100 New Jersey case on the adove subjeet. Ineludes soverage

*A New Jersay lhmicipal Law Uystery: ¥hat Is a "Publis Office!?"; Ly Abrshan
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Also discusses Hobolen v, Gear ( 27 N.J.L. 265) that appointzent to office

for term of years is not a contract between the govermment and the perscn
appointed that the officer will serve or that the government will pay during
the term for which the officer was appointed, It is st most a contract that whid
the party contimes t%0 perform tle duties of his office he shall receive the
compensation which uxy from tide to time be provided by law,
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NEW JERSEY STATE Lrmramy #A:/385-9
BUREAD OF LAW AND LEQGISLATIVE REFERENGE
FORLIC POLICY

General DMscussions

Dufinitions "Public policy® of stats msans the law of the state, whether found
in Constitution, statuts, or judicial records. Straus & co. v. Camadian Pecifie
Ry« C0., 25k K.Y, LOT

Definitions The *publie policy® of New Jersey is t'es creature not of the ocourts
but of the lsgislature; tle comris have nothing to do with forming it, and ean
only revognise it lile any other matter of lichw.Biﬂwv.wm:m
Copp&m&“ltim €04,y 7h Node mc

"Publis Policy in the Commgm Lan® Sir Perey Hemry Winfield. (Im Mis
Schcidhﬂlm.p-

Includess Definition of public poliey and anslagows tcu,’::gi..nn
@ommon right sand reason®; Brief histery of developmsmt of :
policy with copious reference %o Bragton, Polloek,
Harrod ng application of lie poliecy doctrines in Richardson v,
Millish, 2 Bing.229, MMWMMMWM
oupmnapuqmmmmmmmmym
laft to the Wm;mmmm’,hmkeﬂmm
in which 16 judges srgued in the House of lords thwir gppinioms on
publia poliey; Current msaning of publie po. 3 varisbility of publie
policy; How pulllie pelicy is evidenced, at p. -lﬂ Shokbmatcpuikie
pking~ ®* One guide that they are certain to employ wiwoever it 1
muhbhumhmhmmmmmmwnumm
ted 10 be useful. I exsrcising this branch of judieial dipere~
u they mst consider the tendsmny of e transaction whieh they
are investigating, Tendengy, it has been poiwted out, is not an essy
word to define) and 18 ig not claar whedlee $t eignlifies & nere possibil-
ity that a givem sat may develop into sawmthing comtrery to ti» pudblie
wesl, or whether there must be a probability of thds cocmewenss as well.®.
H‘hoty&h.pol&mﬁlhpol&qhmtdnlhﬁmwww
conforms there cannot be publis polisy lsading to oow esmslusion when
Muammdmmuammumm



http:aDd..'....__��

	L1951c344_2A_113_5
	L1951c344_2A_152_14
	CHECKLIST
	INTRODUCED BILL, S-206

	L1951c344_2A_113_8
	CHECKLIST
	L. 1908, c. 45
	REVISION OF 1937, 1934 DRAFT
	NEW JERSEY JUDICIARY CONFERENCE, PROCEEDINGS, 1951

	L1951c344_2A_17_44_this includes copies of the source statutes pages 1_40
	N.J.S.A. 2A:17-44
	N.J.S.A. 2:26-142
	REVISION OF THE STATUTES OF NEW JERSEY 1877
	REVISED STATUTES OF NEW JERSEY 1847
	LAWS OF NEW JERSEY 1831-1835
	LAWS OF NEW JERSEY 1823-1828
	LAWS OF NEW JERSEY 1823-1828
	HARRISON, LAWS OF NEW JERSEY, 1821-1833
	HARRISON, LAWS OF NEW JERSEY, 1821-1833
	HARRISON, LAWS OF NEW JERSEY, 1821-1833
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	LAWS OF NEW JERSEY, 1798-1799, 22ND SESSION, 2ND SITTING TO 24TH SESSION, 1ST SITTING
	PATERSON 369

	L1951c344_2A_17_44_this includes copies of the source statutes pages 1_14
	N.J.S.A. 2A:17-44
	N.J.S.A. 2:26-142
	REVISION OF THE STATUTES OF NEW JERSEY 1877
	REVISED STATUTES OF NEW JERSEY 1847
	LAWS OF NEW JERSEY 1831-1835
	LAWS OF NEW JERSEY 1823-1828
	LAWS OF NEW JERSEY 1823-1828
	HARRISON, LAWS OF NEW JERSEY, 1821-1833
	HARRISON, LAWS OF NEW JERSEY, 1821-1833
	HARRISON, LAWS OF NEW JERSEY, 1821-1833

	L1951c344_2A_17_44_this includes copies of the source statutes pages 15_30
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820

	L1951c344_2A_17_44_this includes copies of the source statutes pages 31_40
	LAWS OF NEW JERSEY, 1798-1799, 22ND SESSION, 2ND SITTING TO 24TH SESSION, 1ST SITTING
	PATERSON 369

	L1951c344_2A_17_44_this includes copies of the source statutes pages 15_20
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820

	L1951c344_2A_17_44_this includes copies of the source statutes pages 21_30
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820

	L1951c344_2A_17_44_this includes copies of the source statutes pages 31_35
	LAWS OF NEW JERSEY, 1798-1799, 22ND SESSION, 2ND SITTING TO 24TH SESSION, 1ST SITTING

	L1951c344_2A_17_44_this includes copies of the source statutes pages 36_37
	PATERSON 369-70

	L1951c344_2A_17_44_this includes copies of the source statutes pages 36
	PATERSON 369

	L1951c344_2A_17_44_this includes copies of the source statutes pages 38
	L1951c344_2A_17_44_this includes copies of the source statutes pages 37
	L1951c344_2A_17_44_this includes copies of the source statutes page 40
	L1951c344_2A_17_44_this includes copies of the source statutes page 39
	L1951c344_2A_17_44_this includes copies of the source statutes pages 21_25
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820

	L1951c344_2A_17_44_this includes copies of the source statutes pages 26_30
	PENNINGTON, LAWS OF NEW JERSEY, 1703-1820

	L1951c344 just the bills
	INTRODUCED BILL FIRST SPECIAL SESSION SENATE, No.1
	[OFFICIAL COPY REPRINT] FIRST SPECIAL SESSION SENATE, No.1

	L1951c344_2A_135_9



